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PREFACE TO 2001 ACTS

ARRANGEMENT

Public Laws 292, 293, 294, and 295 of 2001 resulted from the

2002 override of 2001 vetoes.

PRINTING CODE

A special printing code has been used in publishing the session

laws in order that the reader may determine at a glance the specific

changes made by any amendment. The following statement appeared

at the top of each bill:

PRINTING CODE:  Amendments:  Whenever an existing statute (or a section of the Indiana

Constitution) is being amended, the text of the existing provision will appear in this style type,

additions will appear in this style type, and deletions will appear in this style type.

Additions:  Whenever a new statutory provision is being enacted (or a new constitutional

provision adopted), the text of the new provision will appear in this style type.  Also, the word

NEW will appear in that style type in the introductory clause of each SECTION that adds a

new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this style type reconciles

conflicts between statutes enacted by the 2000 General Assembly.

Upon the recommendation of the Code Revision Commission, the

Legislative Council authorized a change in the style in which bills are

printed to highlight the manner in which "blind amendments" are

resolved in the technical correction bill prepared by the Code Revision

Commission. A "blind amendment" occurs when two or more enrolled

acts amend the same section of law but fail to indicate how they are to

be read together. P.L.1-2001 (SEA 174-2001), the technical correction

bill prepared for the 2001 Session of the General Assembly, uses an

italic typeface to indicate that one or more words contained in a law
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enacted in 2000 were absent from other versions the law enacted in the

same session. P.L.1-2001 (SEA 174-2001) resolves the differences by

striking superfluous words and inserting additional words as needed to

harmonize the various versions of the law. 

This system is intended to make the session laws more usable to

the researcher by eliminating the need to compare each amendment

against the text of the prior law in order to determine exactly what

changes the General Assembly made.

Of course, these typefaces are intended only as a tool to indicate

to the reader the text of the prior law that was deleted by amendment

and to highlight any new text that was added by amendment. They are

not a permanent part of the law itself. In reproducing or quoting the

law, it is unnecessary to retain these typefaces; instead, all stricken text

may be deleted and all boldface and italic may be reproduced in regular

type.

PUBLIC LAW CITATION FORM

The public law citation form incorporates the year the public law

was enacted as a part of the public law number. For example, Public

Law 292 enacted by the 112th First Regular Session is cited as

P.L.292-2001.

CERTIFICATION

IC 2-6-1.5 requires the Indiana Legislative Council to supervise

the preparation, indexing, and distribution of the session laws.  Under

IC 2-6-1.5, the Speaker of the House of Representatives and President

Pro Tempore of the Senate must certify that the printed session laws

have been compared with the enrolled acts and joint resolutions and

have been found correct. The certification for P.L.292-2001,

P.L.293-2001, P.L.294-2001, and P.L.295-2001 immediately follows

the text of Public Law 295.
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LAWS OF INDIANA

passed at the

FIRST REGULAR SESSION

112TH GENERAL ASSEMBLY

P.L.292-2001

[S.373. Vetoed by the Governor May 11, 2001.

Passed over veto March 13, 2002.]

AN ACT to amend the Indiana Code concerning corrections and to

make an appropriation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-13-1-4, AS AMENDED BY SEA 153-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2001]: Sec. 4. The department shall, subject to this chapter,

do the following:

(1) Execute and administer all appropriations as provided by law,

and execute and administer all provisions of law that impose

duties and functions upon the executive department of

government, including executive investigation of state agencies

supported by appropriations and the assembly of all required data

and information for the use of the executive department and the

legislative department.

(2) Supervise and regulate the making of contracts by state

agencies.

(3) Perform the property management functions required by
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IC 4-20.5-6.

(4) Assign office space and storage space for state agencies in the

manner provided by IC 4-20.5-5.

(5) Maintain and operate the following for state agencies:

(A) Central duplicating.

(B) Printing.

(C) Machine tabulating.

(D) Mailing services.

(E) Centrally available supplemental personnel and other

essential supporting services.

(F) Information services.

(G) Telecommunication services.

The department may require state agencies to use these general

services in the interests of economy and efficiency. The general

services rotary fund, the telephone rotary fund, and the data

processing rotary fund are established through which these

services may be rendered to state agencies. The budget agency

shall determine the amount for each rotary fund.

(6) Control and supervise the acquisition, operation, maintenance,

and replacement of state owned vehicles by all state agencies. The

department may establish and operate, in the interest of economy

and efficiency, a motor vehicle pool, and may finance the pool by

a rotary fund. The budget agency shall determine the amount to

be deposited in the rotary fund.

(7) Promulgate and enforce rules relative to the travel of officers

and employees of all state agencies when engaged in the

performance of state business. These rules may allow

reimbursement for travel expenses by any of the following

methods:

(A) Per diem.

(B) For expenses necessarily and actually incurred.

(C) Any combination of the methods in clauses (A) and (B).

The rules must require the approval of the travel by the

commissioner and the head of the officer's or employee's

department prior to payment.

(8) Administer IC 4-13.6.

(9) Prescribe the amount and form of certified checks, deposits,

or bonds to be submitted in connection with bids and contracts
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when not otherwise provided for by law.

(10) Rent out, with the approval of the governor, any state

property, real or personal:

(A) not needed for public use; or

(B) for the purpose of providing services to the state or

employees of the state;

the rental of which is not otherwise provided for or prohibited by

law. Property may not be rented out under this subdivision for a

term exceeding ten (10) years at a time. However, if property is

rented out for a term of more than four (4) years, the

commissioner must make a written determination stating the

reasons that it is in the best interests of the state to rent property

for the longer term. This subdivision does not include the power

to grant or issue permits or leases to explore for or take coal, sand,

gravel, stone, gas, oil, or other minerals or substances from or

under the bed of any of the navigable waters of the state or other

lands owned by the state.

(11) Have charge of all central storerooms, supply rooms, and

warehouses established and operated by the state and serving

more than one (1) agency.

(12) Enter into contracts and issue orders for printing as provided

by IC 4-13-4.1.

(13) Sell or dispose of surplus property under IC 5-22-22, or if

advantageous, to exchange or trade in the surplus property toward

the purchase of other supplies, materials, or equipment, and to

make proper adjustments in the accounts and inventory pertaining

to the state agencies concerned.

(14) With respect to power, heating, and lighting plants owned,

operated, or maintained by any state agency:

(A) inspect;

(B) regulate their operation; and

(C) recommend improvements to those plants to promote

economical and efficient operation.

(15) Administer, determine salaries, and determine other

personnel matters of the department of correction

ombudsman bureau established by IC 4-13-1.2-3.

SECTION 2. IC 4-13-1.2 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2001]:

Chapter 1.2. Department of Correction Ombudsman Bureau

Sec. 1. As used in this chapter, "bureau" refers to the

department of correction ombudsman bureau established by

section 3 of this chapter. The term includes individuals approved

to act in the capacity of ombudsmen by the department of

correction ombudsman bureau.

Sec. 2. As used in this chapter, "ombudsman" means an

employee of the bureau or an individual approved by the bureau

to investigate and resolve complaints that the department of

correction endangered the health and safety of any person, or that

the department of correction violated specific laws, rules, or

written policies.

Sec. 3. The department of correction ombudsman bureau is

established as a separate bureau within the department of

administration.

Sec. 4. (a) The governor shall appoint a director of the bureau.

The governor shall appoint a successor director within thirty (30)

days after a vacancy occurs in the position of the director. The

director serves at the pleasure of the governor.

(b) The director may employ technical experts and other

employees to carry out the purposes of this chapter. However, the

director may not hire an individual to serve as an ombudsman who

has been employed by the department of correction during the

preceding year.

Sec. 5. (a) The ombudsman may receive, investigate, and

attempt to resolve complaints that the department of correction:

(1) violated a specific law, rule, or department written policy;

or

(2) endangered the health or safety of any person.

However, the ombudsman shall not investigate a complaint from

an employee of the department of correction that relates to the

employee's employment relationship with the department of

correction.

(b) At the conclusion of an investigation of a complaint, the

ombudsman shall report the ombudsman's findings to the

complainant.

(c) If the ombudsman does not investigate a complaint, the

ombudsman shall notify the complainant of the decision not to
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investigate and the reasons for the decision.

Sec. 6. (a) An ombudsman shall be given:

(1) appropriate access to the records of an offender who files

a complaint under this chapter; and

(2) immediate access to any correctional facility administered

or supervised by the department of correction.

(b) A state or local government agency or entity that has records

that are relevant to a complaint or an investigation conducted by

the ombudsman shall provide the ombudsman with access to the

records.

(c) A person is immune from:

(1) civil or criminal liability; and

(2) actions taken under a professional disciplinary procedure

dealing with an employee of the department of correction;

for the release or disclosure of records to the ombudsman under

this chapter.

Sec. 7. (a) The ombudsman shall do the following:

(1) Establish procedures to receive and investigate complaints.

(2) Establish access controls for all information maintained by

the bureau.

(3) Except as is necessary to investigate and resolve a

complaint, ensure that the identity of a complainant will not

be disclosed without:

(A) the complainant's written consent; or

(B) a court order.

(b) The correspondence and communication between the

ombudsman and any person is a privileged communication.

Sec. 8. The bureau may adopt rules under IC 4-22-2 necessary

to carry out this chapter.

Sec. 9. The ombudsman is not civilly liable for the good faith

performance of official duties.

Sec. 10. (a) The director of the bureau shall prepare a report

each year on the operations of the bureau.

(b) A copy of the report shall be provided to the following:

(1) The governor.

(2) The legislative council.

(3) The department.

(4) The department of correction.

Sec. 11. A person who:
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(1) intentionally interferes with or prevents the completion of

the work of the ombudsman;

(2) knowingly offers compensation to the ombudsman in an

effort to affect the outcome of an investigation or a potential

investigation;

(3) knowingly or intentionally retaliates against an offender

or another person who provides information to the

ombudsman; or

(4) makes threats because of an investigation or potential

investigation against the ombudsman, a person who has filed

a complaint, or a person who provides information to the

ombudsman;

commits a Class A misdemeanor.

Sec. 12. The department of administration shall provide and

maintain office space for the bureau.

SECTION 3. IC 11-8-2-3 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2001]: Sec. 3. (a) The board shall:

(1) adopt rules for the conduct of its own business;

(2) approve or disapprove, before adoption, any rule to be adopted

by the department under IC 4-22-2;

(3) approve or disapprove, before implementation, any resolution,

or directive, or other statement of the department, relating

including the commissioner, regardless of its name or

designation, that relates to departmental organization or policy,

including general internal organization, policies, standards, or

procedures applicable to one (1) or more facilities, programs,

or categories of persons under the jurisdiction of the

department, employees, or contractors; and

(4) keep records of all its official actions and make them

accessible according to law.

(b) The board may:

(1) appoint temporary advisory committees for any purpose;

(2) visit and inspect, without notice, any facility or program of the

department, either individually or collectively, to examine the

affairs and condition of the department; and

(3) exercise any other power reasonably necessary in discharging

its duties and powers.

(c) The board has no direct administrative or executive powers other
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than those granted by this section.

(d) For purposes of IC 4-22-2, the term "rule" as used in subsection

(a)(1) relates solely to internal policy, organization, and procedure not

having the force of law.

(e) This section shall be liberally construed for conduct of the

board after June 30, 2001, to implement the intent of the general

assembly, as first stated in the commentary to the proposed final

draft of the correctional code published by the correctional code

commission in October 1977, to place policy authority in a seven

(7) member board of correction rather than a single department

head.

SECTION 4. IC 11-8-5-2 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2001]: Sec. 2. (a) The department may, under

IC 4-22-2, classify as confidential the following personal information

maintained on a person who has been committed to the department or

who has received correctional services from the department:

(1) Medical, psychiatric, or psychological data or opinion which

might adversely affect that person's emotional well-being.

(2) Information relating to a pending investigation of alleged

criminal activity or other misconduct.

(3) Information which, if disclosed, might result in physical harm

to that person or other persons.

(4) Sources of information obtained only upon a promise of

confidentiality.

(5) Information required by law or promulgated rule to be

maintained as confidential.

(b) The department may deny the person about whom the

information pertains and other persons access to information classified

as confidential under subsection (a). However, confidential information

shall be disclosed:

(1) upon the order of a court;

(2) to employees of the department who need the information in

the performance of their lawful duties;

(3) to other agencies in accord with IC 4-1-6-2(m) and

IC 4-1-6-8.5;

(4) to the governor or his the governor's designee;

(5) for research purposes in accord with IC 4-1-6-8.6(b); or

(6) to the department of correction ombudsman bureau in
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accord with IC 11-11-1.5; or

(7) if the commissioner determines there exists a compelling

public interest as defined in IC 4-1-6-1, for disclosure which

overrides the interest to be served by nondisclosure.

(c) The department shall disclose information classified as

confidential under subsection (a)(1) to a physician, psychiatrist, or

psychologist designated in writing by the person about whom the

information pertains.

SECTION 5. IC 11-11-1.5 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2001]:

Chapter 1.5. Department of Correction Ombudsman Bureau

Sec. 1. As used in this chapter, "bureau" refers to the

department of correction ombudsman bureau established within

the department of administration by IC 4-13-1.2-3. The term

includes individuals approved to act in the capacity of ombudsmen

by the department of correction ombudsman bureau.

Sec. 2. As used in this chapter, "ombudsman" means an

employee of the bureau or an individual approved by the bureau

to investigate and resolve complaints regarding the health and

safety of any person, and violations by the department of specific

laws, rules, or written policies.

Sec. 3. The department shall provide an ombudsman with:

(1) appropriate access to the records of an offender who files

a complaint under this chapter; and

(2) immediate access to any correctional facility administered

or supervised by the department of correction.

Sec. 4. The Indiana department of administration shall provide

and maintain office space for the bureau.

Sec. 5. An ombudsman shall not investigate a complaint from an

employee of the department that relates to the employee's

employment relationship with the department.

SECTION 6. IC 34-30-2-39.3 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2001]: Sec. 39.3. IC 4-13-1.2-6 (Concerning

a person who releases information to the department of correction

ombudsman).

SECTION 7. IC 34-30-2-39.5 IS ADDED TO THE INDIANA
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CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2001]: Sec. 39.5. IC 4-13-1.2-9 (Concerning

the department of correction ombudsman).

SECTION 8. [EFFECTIVE JULY 1, 2001] (a) A bylaw adopted by

the board of correction before October 1, 1980, (the date on which

the enactment of IC 11-8-2-3 became effective) is void.

(b) IC 11-8-2-3, as amended by this act, applies only to

resolutions, directives, and other statements of the department of

correction, including the commissioner, adopted or amended after

June 30, 2001. However, the board of correction may review and

make recommendations for change for any resolution, directive, or

other statement of the department of correction, including the

commissioner, relating to departmental organization or policy.

P.L.293-2001

[H.1207. Vetoed by the Governor May 3, 2001.

Passed over veto March 13, 2002.]

AN ACT to amend the Indiana Code concerning corrections.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 11-10-3-2.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2001]: Sec. 2.5. (a) As used in this section, "confirmatory test"

means a laboratory test or a series of tests approved by the state

department of health and used in conjunction with a screening test

to confirm or refute the results of the screening test for the human

immunodeficiency virus (HIV) antigen or antibodies to the human

immunodeficiency virus (HIV).

(b) As used in this section, "screening test" means a laboratory

screening test or a series of tests approved by the state department

of health to determine the possible presence of the human

immunodeficiency virus (HIV) antigen or antibodies to the human

immunodeficiency virus (HIV).
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(c) For an individual who is committed to the department after

June 30, 2001, the examination required under section 2(a) of this

chapter must include the following:

(1) A blood test for hepatitis C.

(2) A screening test for the human immunodeficiency virus

(HIV) antigen or antibodies to the human immunodeficiency

virus (HIV).

(d) If the screening test required under subsection (c)(2)

indicates the presence of antibodies to the human

immunodeficiency virus (HIV), the department shall administer a

confirmatory test to the individual.

(e) The department may require an individual who:

(1) was committed to the department before July 1, 2001; and

(2) is in the custody of the department after June 30, 2001;

to undergo the tests required by subsection (c) and, if applicable,

subsection (d).

(f) Except as otherwise provided by state or federal law, the

results of a test administered under this section are confidential.

(g) The department shall, beginning September 1, 2002, file an

annual report with the executive director of the legislative services

agency containing statistical information on the number of

individuals tested and the number of positive test results

determined under this section.

SECTION 2. IC 16-41-2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 3. (a) Each:

(1) licensed physician;

(2) hospital licensed under IC 16-21; and

(3) medical laboratory;

The following persons shall report to the state department each case

of human immunodeficiency virus (HIV) infection, including each

confirmed case of acquired immune deficiency syndrome (AIDS):

(1) A licensed physician.

(2) A hospital licensed under IC 16-21.

(3) A medical laboratory.

(4) The department of correction.

 The report must comply with rules adopted by the state department.

(b) The records of the state department must indicate, if known:

(1) whether the individual had undergone any blood transfusions
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before being diagnosed as having AIDS or HIV infection;

(2) the place the transfusions took place;

(3) the blood center that furnished the blood; and

(4) any other known risk factors.

(c) A case report concerning HIV infection that does not involve a

confirmed case of AIDS submitted to the state department under this

section that involves an individual:

(1) enrolled in a formal research project for which a written study

protocol has been filed with the state department;

(2) who is tested anonymously at a designated counseling or

testing site; or

(3) who is tested by a health care provider permitted by rule by

the state department to use a number identifier code;

may not include the name or other identifying characteristics of the

individual tested.

SECTION 3. IC 16-41-6-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 1. (a) Except as

provided in subsection (b), a person may not perform a screening or

confirmatory test for the antibody or antigen to the human

immunodeficiency virus (HIV) without the consent of the individual to

be tested or a representative as authorized under IC 16-36-1. A

physician ordering the test or the physician's authorized representative

shall document whether or not the individual has consented.

(b) The test for the antibody or antigen to HIV may be performed if

one (1) of the following conditions exists:

(1) If ordered by a physician who has obtained a health care

consent under IC 16-36-1 or an implied consent under emergency

circumstances and the test is medically necessary to diagnose or

treat the patient's condition.

(2) Under a court order based on clear and convincing evidence

of a serious and present health threat to others posed by an

individual. A hearing held under this subsection shall be held in

camera at the request of the individual.

(3) If the test is done on blood collected or tested anonymously as

part of an epidemiologic survey under IC 16-41-2-3 or

IC 16-41-17-10(a)(5).

(4) The test is ordered under section 4 of this chapter.

(5) The test is required or authorized under IC 11-10-3-2.5.
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(c) A court may order a person to undergo testing for HIV under

IC 35-38-1-10.5(a) or IC 35-38-2-2.3(a)(16).

P.L.294-2001

[H.1599. Vetoed by the Governor May 3, 2001.

Passed over veto March 14, 2002.]

AN ACT to amend the Indiana Code concerning Medicaid.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-10-6-1, AS AMENDED BY P.L.272-1999,

SECTION 30, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2001]: Sec. 1. (a) An individual who:

(1) is at least sixty-five (65) years of age, blind, or disabled; and

(2) is a resident of a county home;

is eligible to receive assistance payments from the state if the

individual would be eligible for assistance under the federal

Supplemental Security Income program except for the fact that the

individual is residing in a county home.

(b) The amount of nonmedical assistance to be paid on behalf of a

resident in a county home must be based on the daily rate established

by the division. The rate for facilities under this section and licensed

under IC 16-28 may not exceed an upper rate limit established by a rule

adopted by the division.

(c) The rate for facilities under this section but not licensed under

IC 16-28 must be the lesser of:

(1) an upper rate limit established by a rule adopted by the

division; or

(2) a reasonable and adequate rate to meet the costs, determined

by generally accepted accounting principles, that are incurred by

efficiently and economically operated facilities in order to provide

care and services in conformity with quality and safety standards

and applicable laws and rules.

(d) The recipient shall be paid or allowed to retain from the
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recipient's income a monthly personal allowance. The amount:

(1) is fifty fifty-two dollars ($50) ($52);

(2) is exempt from income eligibility consideration by the

division; and

(3) may be exclusively used by the recipient for personal needs.

(e) In addition to the amount that may be retained as a personal

allowance under this section, an individual is allowed to retain an

amount equal to the individual's state and local income tax liability.

The amount that may be retained during a month may not exceed

one-third (1/3) of the individual's state and local income tax liability for

the calendar quarter in which the month occurs. This amount is exempt

from income eligibility consideration by the division. The amount

retained shall be used by the individual to pay state or local income

taxes owed.

(f) In addition to the amounts that may be retained under

subsections (d) and (e), an eligible individual may retain a Holocaust

victim's settlement payment. The payment is exempt from income

eligibility consideration by the division.

(g) The personal allowance for one (1) month for an individual

described in subsection (a) is the amount that an individual would be

entitled to retain under subsection (d) plus an amount equal to one-half

(1/2) of the remainder of:

(1) gross earned income for that month; minus

(2) the sum of:

(A) sixteen dollars ($16); plus

(B) the amount withheld from the person's paycheck for that

month for payment of state income tax, federal income tax,

and the tax prescribed by the federal Insurance Contribution

Act (26 U.S.C. 3101 et seq.); plus

(C) transportation expenses for that month; plus

(D) any mandatory expenses required by the employer as a

condition of employment.

(h) The division of disability, aging, and rehabilitative services, in

cooperation with the state department of health taking into account

licensure requirements under IC 16-28, shall adopt rules under

IC 4-22-2 governing the reimbursement to facilities under this section.

The rules must be designed to determine the costs that must be incurred

by efficiently and economically operated facilities to provide room,
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board, laundry, and other services, along with minimal administrative

direction to individuals who receive residential care in the facilities

under this section. A rule adopted under this subsection by:

(1) the division; or

(2) the state department of health;

must conform to the rules for residential care facilities that are licensed

under IC 16-28.

(i) A rate established under this section may be appealed according

to the procedures under IC 4-21.5.

(j) The division shall annually review each facility's rate using the

following:

(1) Generally accepted accounting principles.

(2) The costs incurred by efficiently and economically operated

facilities in order to provide care and services in conformity with

quality and safety standards and applicable laws and rules.

SECTION 2. IC 12-10-6-2, AS AMENDED BY P.L.272-1999,

SECTION 31, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2001]: Sec. 2. (a) An individual who is incapable of residing

in the individual's own home may apply for residential care assistance

under this section. The determination of eligibility for residential care

assistance is the responsibility of the division. Except as provided in

subsections (g) and (i), an individual is eligible for residential care

assistance if the division determines that the individual:

(1) is a recipient of Medicaid or the federal Supplemental Security

Income program;

(2) is incapable of residing in the individual's own home because

of dementia, mental illness, or a physical disability;

(3) requires a degree of care less than that provided by a health

care facility licensed under IC 16-28; and

(4) can be adequately cared for in a residential care setting.

(b) Individuals suffering from mental retardation may not be

admitted to a home or facility that provides residential care under this

section.

(c) A service coordinator employed by the division may:

(1) evaluate a person seeking admission to a home or facility

under subsection (a); or

(2) evaluate a person who has been admitted to a home or facility

under subsection (a), including a review of the existing
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evaluations in the person's record at the home or facility.

If the service coordinator determines the person evaluated under this

subsection is mentally retarded, the service coordinator may

recommend an alternative placement for the person.

(d) Except as provided in section 5 of this chapter, residential care

consists of only room, board, and laundry, along with minimal

administrative direction. State financial assistance may be provided for

such care in a boarding or residential home of the applicant's choosing

that is licensed under IC 16-28 or a Christian Science facility listed and

certified by the Commission for Accreditation of Christian Science

Nursing Organizations/Facilities, Inc., that meets certain life safety

standards considered necessary by the state fire marshal. Payment for

such care shall be made to the provider of the care according to

division directives and supervision. The amount of nonmedical

assistance to be paid on behalf of a recipient living in a boarding home,

residential home, or Christian Science facility shall be based on the

daily rate established by the division. The rate for facilities that are

referred to in this section and licensed under IC 16-28 may not exceed

an upper rate limit established by a rule adopted by the division. The

recipient may retain from the recipient's income a monthly personal

allowance of fifty fifty-two dollars ($50) ($52). This amount is exempt

from income eligibility consideration by the division and may be

exclusively used by the recipient for the recipient's personal needs.

However, if the recipient's income is less than the amount of the

personal allowance, the division shall pay to the recipient the

difference between the amount of the personal allowance and the

recipient's income. A reserve or an accumulated balance from such a

source, together with other sources, may not be allowed to exceed the

state's resource allowance allowed for adults eligible for state

supplemental assistance or Medicaid as established by the rules of the

office of Medicaid policy and planning.

(e) In addition to the amount that may be retained as a personal

allowance under this section, an individual shall be allowed to retain

an amount equal to the individual's state and local income tax liability.

The amount that may be retained during a month may not exceed

one-third (1/3) of the individual's state and local income tax liability for

the calendar quarter in which that month occurs. This amount is

exempt from income eligibility consideration by the division. The
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amount retained shall be used by the individual to pay any state or local

income taxes owed.

(f) In addition to the amounts that may be retained under

subsections (d) and (e), an eligible individual may retain a Holocaust

victim's settlement payment. The payment is exempt from income

eligibility consideration by the division.

(g) The rate of payment to the provider shall be determined in

accordance with a prospective prenegotiated payment rate predicated

on a reasonable cost related basis, with a growth of profit factor, as

determined in accordance with generally accepted accounting

principles and methods, and written standards and criteria, as

established by the division. The division shall establish an

administrative appeal procedure to be followed if rate disagreement

occurs if the provider can demonstrate to the division the necessity of

costs in excess of the allowed or authorized fee for the specific

boarding or residential home. The amount may not exceed the

maximum established under subsection (d).

(h) The personal allowance for one (1) month for an individual

described in subsection (a) is the amount that an individual would be

entitled to retain under subsection (d) plus an amount equal to one-half

(1/2) of the remainder of:

(1) gross earned income for that month; minus

(2) the sum of:

(A) sixteen dollars ($16); plus

(B) the amount withheld from the person's paycheck for that

month for payment of state income tax, federal income tax,

and the tax prescribed by the federal Insurance Contribution

Act (26 U.S.C. 3101 et seq.); plus

(C) transportation expenses for that month; plus

(D) any mandatory expenses required by the employer as a

condition of employment.

(i) An individual who, before September 1, 1983, has been admitted

to a home or facility that provides residential care under this section is

eligible for residential care in the home or facility.

(j) The director of the division may contract with the division of

mental health or the division of disability, aging, and rehabilitative

services to purchase services for individuals suffering from mental

illness or a developmental disability by providing money to supplement
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the appropriation for community residential care programs established

under IC 12-22-2 or community residential programs established under

IC 12-11-1.1-1.

(k) A person with a mental illness may not be placed in a Christian

Science facility listed and certified by the Commission for

Accreditation of Christian Science Nursing Organizations/Facilities,

Inc., unless the facility is licensed under IC 16-28.

SECTION 3. IC 12-15-7-2, AS AMENDED BY P.L.272-1999,

SECTION 40, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2001]: Sec. 2. Fifty Fifty-two dollars ($50) ($52) monthly

may be exempt from income eligibility consideration.

SECTION 4. IC 12-15-7-6 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2001]: Sec. 6. (a) If an individual described in section 1 of this

chapter:

(1) is a recipient of assistance under the federal Supplemental

Security Income (SSI) program; and

(2) receives an income that is less than the amount described

in section 2 of this chapter;

the office shall pay to the individual an amount equal to the

difference between the amount of the monthly allowance described

in section 2 of this chapter and the amount of assistance under the

federal Supplemental Security Income (SSI) program received by

the individual.

(b) Money paid to an individual under subsection (a) is exempt

from income eligibility consideration.

SECTION 5. IC 12-15-32-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 6. The office shall

allow a resident of a facility who is receiving Medicaid to retain a

personal allowance of at least twenty-eight dollars and fifty cents

($28.50) but not more than fifty fifty-two dollars ($50) ($52) each

month.

SECTION 6. IC 12-15-32-6.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2001]: Sec. 6.5. (a) If a resident of a facility:

(1) is a recipient of assistance under the federal Supplemental

Security Income (SSI) program; and

(2) receives an income that is less than the amount described
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in section 6 of this chapter;

the office shall pay to the individual an amount equal to the

difference between the amount of the monthly personal allowance

described in section 6 of this chapter and the amount of assistance

under the federal Supplemental Security Income (SSI) program

received by the individual.

(b) Money paid to an individual under subsection (a) is exempt

from income eligibility consideration.

P.L.295-2001

[H.1908. Vetoed by the Governor May 3, 2001.

Passed over veto March 14, 2002.]

AN ACT to amend the Indiana Code concerning transportation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 8-5-15-1 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2001]: Sec. 1. As used in this chapter:

"Board" means the board of trustees of the commuter transportation

district.

"Commuter transportation system" means any rail common carrier

of passengers for hire, the line, route, road, or right-of-way of which

crosses one (1) or more county boundaries and one (1) or more

boundaries of the state and serves residents in more than one (1)

county. This system is limited to commuter passenger railroads.

"Cost" as applied to a railroad or railroad project includes:

(1) the cost of construction;

(2) the cost of acquisition of personal property, capital stock, land,

rights-of-way, property rights, easements, and interests;

(3) the cost of demolishing or removing any buildings or

structures on land so acquired, including the cost of acquiring any

lands to which such buildings or structures may be moved;

(4) the cost of relocating public roads and land, or of easements;

(5) the cost of all machinery and equipment, financing charges,
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interest before and during construction and for not exceeding two

(2) years after the estimated date of completion of construction;

(6) the cost of engineering and legal expenses, plans,

specifications, surveys, estimates of cost, traffic, and revenues,

other expenses necessary or incident to determining the feasibility

or practicability of constructing or acquiring any such project;

(7) administrative expense; and

(8) such other expenses as may be necessary or incident to the

construction or acquisition, of the project, the financing of the

construction or acquisition, and the placing of the project in

operation.

"District" means a commuter transportation district established

under this chapter.

"Passenger" means a frequent user of the commuter

transportation system who can demonstrate an interest and

familiarity with the commuter transportation system.

"Project" or "railroad project" includes any facilities, adjuncts, and

appurtenances necessary to operate a railroad, such as lines, routes,

roads, rights-of-way, easements, licenses, permits, tangible personal

property, and real property. It also includes all or a majority of the

outstanding capital stock of a corporation that operates a railroad.

"Revenues" means all fees, tolls, rentals, gifts, grants, money, and

all other funds coming into the possession or under the control of the

board by virtue of this chapter, but does not include real property or

personal property other than money, nor the proceeds from the sale of

bonds issued under this chapter.

SECTION 2. IC 8-5-15-3 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2001]: Sec. 3. (a) The district shall be

supervised and managed by a board of trustees, which consists of the

following:

(1) Four (4) members, one (1) from each county that is a member

of the district, appointed by that county's board of county

commissioners.

(2) Four (4) members, one (1) from each county that is a member

of the district, each of whom is the president of that county's

county council or another council member designated by the

president as a board member.

(3) One (1) member representing the rest of the state, appointed
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by the governor.

(4) One (1) passenger member appointed by the governor. The

member appointed under this subdivision must be selected

from passengers who have submitted a letter of interest to the

governor. To be considered for this position, a passenger must

submit a letter of interest to the governor during a two (2)

week period that begins sixty (60) days before the expiration

of the term of the member appointed under this subdivision.

A member of the board serving under this subdivision is not

required to submit a letter of interest to be eligible for

appointment to a successive term.

(5) One (1) member who is an employee of the district,

appointed by the governor from a list of names submitted by

the labor unions representing the employees of the district.

Each labor union representing employees of the district may

submit one (1) name to be included on the list of names under

this subdivision.

(b) A member shall serve for a term of two (2) years from the

beginning of the term for which the member was appointed and until

a successor has qualified for the office. Each member shall serve at the

pleasure of the appointing authority but is eligible for reappointment

for successive terms.

(c) (d) The members of the board shall elect for a one (1) year term:

(1) one (1) member as chairman;

(2) one (1) member to serve as vice chairman;

(3) one (1) member to serve as secretary; and

(4) one (1) member to serve as treasurer.

(d) Ninety (90) days before the expiration of the term of the

board member appointed under subsection (a)(4), the district shall

post in each commuter station in the district a notice of the opening

on the board of trustees. The notice must announce the opening for

a passenger member on the board of trustees and provide

information on submitting a letter of interest. The notice must state

the period in which the passenger must submit a letter of interest.

The notice must remain posted until the expiration of the two (2)

week period described in subsection (a)(4).

(e) A member appointed under subsection (a)(4) or (a)(5) may

not:

(1) vote on issues involving perceived or actual financial
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conflicts of interest, including personnel issues, collective

bargaining, and assessment or levy of taxes; or

(2) participate in an executive session of the board under

IC 5-14-1.5-6.1, on issues regarding:

(A) the discussion of strategy for:

(i) collective bargaining; or

(ii) the initiation of litigation or litigation that is either

pending or has been threatened specifically in writing;

as described in IC 5-14-1.5-6.1(b)(2); or

(B) the discussion of job performance evaluation of

individual employees, except for a discussion of the salary,

compensation, or benefits of employees during a budget

process, as described in IC 5-14-1.5-6.1(b)(9).

(f) The members appointed under subsection (a)(4) and (a)(5)

must reside in different counties.

SECTION 3. [EFFECTIVE JULY 1, 2001] (a) Notwithstanding

IC 8-5-15-3, as amended by this act, not later than August 1, 2001,

the district shall post in each commuter station in the district a

notice of the opening on the commuter transportation district

board of trustees. The notice must announce the opening for an

initial passenger member on the board of trustees and provide

information on submitting a letter of interest. The notice must state

the period in which the passenger must submit a letter of interest.

The notice must remain posted until October 1, 2001. Not later

than November 1, 2001, the governor shall appoint the initial

passenger member selected from among the passengers who

submitted a letter of interest.

(b) Notwithstanding IC 8-5-15-3, as amended by this act, not

later than November 1, 2001, the governor shall appoint an

employee representative to the commuter transportation district

board.

(c) This SECTION expires January 1, 2003.
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PREFACE TO 2002 ACTS

ARRANGEMENT

This year's edition of the Acts of Indiana includes all laws from the

Second Regular Session and the Special Session of the 112th General

Assembly. The laws are arranged into two categories: first, laws of a

permanent nature that amend the Indiana Code or laws that are

temporary or special in nature and that do not amend the Code; and

second, joint resolutions.

Public Law 1 of the 2002 Second Regular Session of the 112th

General Assembly (P.L.1-2002) is a technical, nonsubstantive act to

correct technical errors in Indiana's statutory law. Public Law 2 of the

2002 Second Regular Session of the 112th General Assembly

(P.L.2-2002) is a nonsubstantive act to recodify Title 32 of the Indiana

Code, concerning property law.

The text of all other laws enacted during the Second Regular

Session and the Special Session is arranged, insofar as possible, in

order in which the governor signed the bills into law or the order in

which laws not signed and not vetoed by the governor took effect.
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PRINTING CODE

A special printing code has been used in publishing the session

laws in order that the reader may determine at a glance the specific

changes made by any amendment. The following statement appeared

at the top of each bill:

PRINTING CODE:  Amendments:  Whenever an existing statute (or a section of the Indiana

Constitution) is being amended, the text of the existing provision will appear in this style type,

additions will appear in this style type, and deletions will appear in this style type.

Additions:  Whenever a new statutory provision is being enacted (or a new constitutional

provision adopted), the text of the new provision will appear in this style type.  Also, the word

NEW will appear in that style type in the introductory clause of each SECTION that adds a

new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this style type reconciles

conflicts between statutes enacted by the 2001 General Assembly.

Upon the recommendation of the Code Revision Commission, the

Legislative Council authorized a change in the style in which bills are

printed to highlight the manner in which "blind amendments" are

resolved in the technical correction bill prepared by the Code Revision

Commission. A "blind amendment" occurs when two or more enrolled

acts amend the same section of law but fail to indicate how they are to

be read together. P.L.1-2002 (SEA 216-2001), the technical correction

bill prepared for the 2002 Session of the General Assembly, uses an

italic typeface to indicate that one or more words contained in a law

enacted in 2001 were absent from other versions the law enacted in the

same session. P.L.1-2002 (SEA 216-2002) in 2002 resolves the

differences by striking superfluous words and inserting additional

words as needed to harmonize the various versions of the law. 

This system is intended to make the session laws more usable to

the researcher by eliminating the need to compare each amendment

against the text of the prior law in order to determine exactly what

changes the General Assembly made.

Of course, these typefaces are intended only as a tool to indicate

to the reader the text of the prior law that was deleted by amendment

and to highlight any new text that was added by amendment. They are
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not a permanent part of the law itself.  In reproducing or quoting the

law, it is unnecessary to retain these typefaces; instead, all stricken text

may be deleted and all boldface and italic may be reproduced in regular

type.

PUBLIC LAW CITATION FORM

The public law citation form incorporates the year the public law

was enacted as a part of the public law number. For example, Public

Law 1 enacted by the 112th Second Regular Session is cited as

P.L.1-2002.

CERTIFICATION

IC 2-6-1.5 requires the Indiana Legislative Council to supervise

the preparation, indexing, and distribution of the session laws.  Under

IC 2-6-1.5, the Speaker of the House of Representatives and President

Pro Tempore of the Senate must certify that the printed session laws

have been compared with the enrolled acts and joint resolutions and

have been found correct. The certification immediately follows the text

of the session laws in Volume IV.

CASH STATEMENT

Article 10, Section 4 of the Constitution of the State of Indiana

requires that an "accurate statement of the receipts and expenditures of

the public money, shall be published with the laws of each regular

session of the General Assembly". The statement for the current year

appears in this publication following the certification of the session

laws.
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TABLES

There are two citation tables at the end of Volume IV, offset from

the text by a green divider. The Table of Citations Affected sets out

each section of the Code that has been affected by legislation enacted

at the Second Regular Session and the Special Session of the 112th

General Assembly. The Enrolled Act Number to Public Law Number

Table provides cross-references from House and Senate bill numbers

to public law numbers for the Second Regular Session and the Special

Session of the 112th General Assembly.

INDEX

Immediately following the tables in Volume IV is a subject index

for the legislation enacted at the Second Regular Session and the

Special Session of the 112th General Assembly.
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LAWS OF INDIANA

passed at the

SECOND REGULAR SESSION

112TH GENERAL ASSEMBLY

P.L.1-2002

[S.216. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning technical

corrections.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 2-5-1.1-12.1 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2001 (RETROACTIVE)]: Sec. 12.1. The

legislative council may contract with the intelenet commission

established by IC 5-21-2-1 or another public or private person to

provide video or audio coverage, or both, over the Internet or

another broadcast medium of any of the following:

(1) Sessions of the general assembly.

(2) Other legislative activities authorized by the legislative

council.

SECTION 2. IC 2-5-1.1-12.2 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2001 (RETROACTIVE)]: Sec. 12.2. (a) The

definitions in IC 1-1-3.5 and IC 3-5-2 apply throughout this section.



P.L.1—20022

(b) As used in this section, "committee" refers to the census data

advisory committee established by IC 2-5-19-2.

(c) As used in this section, "council" refers to the legislative

council established by section 1 of this chapter.

(d) As used in this section, "GIS" refers to the geographic

information system that the office is required to establish and

maintain under subsection (g)(9).

(e) As used in this section, "office" refers to the office of census

data established by subsection (f).

(f) The office of census data is established within the legislative

services agency. Appointment of staff members of the office is

subject to the approval of the legislative council.

(g) The office shall do the following:

(1) Advise and assist the Bureau of the Census and the

committee in defining the boundaries of census blocks in

Indiana.

(2) Advise and assist the committee in coordinating the state's

efforts to obtain an accurate population count in each federal

decennial census.

(3) Work with other state and federal agencies to assist in the

Census Bureau's local review program conducted in Indiana.

(4) Participate in national associations of state governments

to obtain information regarding census count activities

conducted by other states.

(5) Advise and assist the committee in the preparation and

organization of decennial census data for use in congressional

and state legislative redistricting.

(6) Work with political subdivisions following each decennial

census to provide information and assistance concerning

special censuses, special tabulations, and corrected population

counts.

(7) Work with the election division, state agencies, and

political subdivisions to maintain accurate information

concerning the boundaries of precincts and political

subdivisions.

(8) Provide technical assistance to counties, the election

commission, and the election division to comply with Indiana

law concerning establishing a precinct (as defined in

IC 3-11-1.5-1).
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(9) Establish and maintain a geographic information system

that contains the boundaries of all precincts, legislative

districts, and congressional districts. The geographic

information system may contain other boundaries and

information as determined by the executive director of the

legislative services agency or as required by the council.

(10) Perform other census and mapping research as

determined by the executive director of the legislative services

agency or as required by the council.

(h) The office shall provide the election division a network

connection to the GIS. The network connection must do the

following:

(1) Provide the election division with read access to the GIS.

(2) Enable the election division to download any information,

including maps, contained in the GIS.

(i) The election division is the agency through which public

access to information contained in the GIS shall be provided.

SECTION 3. IC 2-5-1.1-13, AS ADDED BY P.L.179-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 13. (a) A person may use all or a part of audio

or video coverage provided under section 12 12.1 of this chapter for a

commercial purpose intended to result in a profit or other tangible

benefit to any person only if:

(1) the legislative council gives its permission for the person's

commercial use; and

(2) the person:

(A) uses the audio or video coverage only for educational or

public affairs programming, including news programming, that

does not also constitute a use prohibited under section 14 of

this chapter; or

(B) transmits to paid subscribers an unedited feed of the audio

or visual coverage.

(b) The legislative council shall give its permission to a person to

use the coverage provided under section 12 12.1 of this chapter for a

commercial purpose if:

(1) the person or the person's representative submits to the

legislative council, or its designated agent, a signed, written

request for the use that:
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(A) states the purpose for which the audio or video coverage

will be used and that the stated purpose is allowed under

subsection (a); and

(B) contains an agreement by the person that the audio or

visual coverage will not be used for a commercial purpose

other than the stated purpose; and

(2) the purpose stated in subdivision (1)(A) is a use allowed under

subsection (a).

(c) The legislative council:

(1) is not required to give its permission to any person; and

(2) may limit the number of persons to whom it gives its

permission;

to use coverage provided under section 12 12.1 of this chapter for a

purpose described in subsection (a)(2)(B).

(d) Subsection (a) and an agreement under subsection (b)(1)(B) do

not prohibit compiling, describing, quoting from, analyzing, or

researching the verbal content of audio or visual coverage provided

under section 12 12.1 of this chapter for a commercial purpose.

(e) The attorney general may enforce this section at the request of

the legislative council by bringing a civil action to enjoin a violation of

subsection (a) or an agreement under subsection (b)(1)(B).

SECTION 4. IC 2-5-1.1-14, AS ADDED BY P.L.179-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 14. Audio or video coverage provided under

section 12 12.1 of this chapter is not part of the legislative history of an

act enacted or resolution adopted by the general assembly unless:

(1) the content of audio or video coverage provided under section

12 12.1 of this chapter is:

(A) incorporated by resolution contemporaneously adopted by

the chamber in which the coverage originated into the house

or senate journal required under Article 4, Section 12 of the

Constitution of the State of Indiana; or

(B) declared to be part of the legislative history of a bill or

resolution in a bill contemporaneously enacted by the general

assembly; and

(2) the content of the incorporated audio or video coverage is

certified for accuracy and completeness by the principal clerk or

principal secretary of the chamber in which the coverage
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originated.

SECTION 5. IC 2-5-1.1-15, AS ADDED BY P.L.179-2001,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 15. Audio or video coverage provided under

section 12 12.1 of this chapter does not constitute an expression of the

legislative intent, purpose, or meaning of an act enacted or resolution

adopted by the general assembly unless:

(1) the content of audio or video coverage provided under section

12 12.1 of this chapter is incorporated by a bill

contemporaneously enacted by the general assembly; and

(2) the content of the incorporated audio or video coverage is

certified for accuracy and completeness by the principal clerk or

principal secretary of the chamber in which the coverage

originated.

SECTION 6. IC 2-5-1.1-16, AS ADDED BY P.L.179-2001,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 16. It is not the intent of the general assembly

in enacting section 12 12.1 of this chapter to have the content of the

audio or video coverage provided under section 12 of this chapter used

as evidence of the legislative intent, purpose, or meaning of an act

enacted or resolution adopted by the general assembly.

SECTION 7. IC 3-5-2-33.8, AS ADDED BY P.L.212-2001,

SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 33.8. "Office" refers to the office of census

data established by IC 2-5-1.1-12. IC 2-5-1.1-12.2.

SECTION 8. IC 3-11-1.5-1.5, AS ADDED BY P.L.212-2001,

SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 1.5. As used in this chapter, "GIS" refers to

the geographic information system maintained by the office under

IC 2-5-1.1-12. IC 2-5-1.1-12.2.

SECTION 9. IC 4-21.5-2-6, AS AMENDED BY P.L.204-2001,

SECTION 5, AND AS AMENDED BY P.L.198-2001, SECTION 2, IS

AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) This article does not

apply to the formulation, issuance, or administrative review (but does,

except as provided in subsection (b), apply to the judicial review and

civil enforcement) of any of the following:

(1) Determinations by the division of family and children.
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(2) Determinations by the Indiana alcoholic beverage alcohol

and tobacco commission.

(3) Determinations by the office of Medicaid policy and planning

concerning recipients and applicants of Medicaid. However, this

article does apply to determinations by the office of Medicaid

policy and planning concerning providers.

(4) A final determination of the Indiana board of tax review.

(b) IC 4-21.5-5-12 and IC 4-21.5-5-14 do not apply to judicial

review of a final determination of the Indiana board of tax review.

SECTION 10. IC 4-22-2-37.1, AS AMENDED BY P.L.204-2001,

SECTION 6, AS AMENDED BY P.L.287-2001, SECTION 1, AND

AS AMENDED BY P.L.283-2001, SECTION 1, IS AMENDED AND

CORRECTED TO READ AS FOLLOWS [EFFECTIVE UPON

PASSAGE]: Sec. 37.1. (a) This section applies to a rulemaking action

resulting in any of the following rules:

(1) An order adopted by the commissioner of the Indiana

department of transportation under IC 9-20-1-3(d) or

IC 9-21-4-7(a) and designated by the commissioner as an

emergency rule.

(2) An action taken by the director of the department of natural

resources under IC 14-22-2-6(d) or IC 14-22-6-13.

(3) An emergency temporary standard adopted by the

occupational safety standards commission under

IC 22-8-1.1-16.1.

(4) An emergency rule adopted by the solid waste management

board under IC 13-22-2-3 and classifying a waste as hazardous.

(5) A rule, other than a rule described in subdivision (6), adopted

by the department of financial institutions under IC 24-4.5-6-107

and declared necessary to meet an emergency.

(6) A rule required under IC 24-4.5-1-106 that is adopted by the

department of financial institutions and declared necessary to

meet an emergency under IC 24-4.5-6-107.

(7) A rule adopted by the Indiana utility regulatory commission to

address an emergency under IC 8-1-2-113.

(8) An emergency rule jointly adopted by the water pollution

control board and the budget agency under IC 13-18-13-18.

(9) An emergency rule adopted by the state lottery commission

under IC 4-30-3-9.
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(10) A rule adopted under IC 16-19-3-5 that the executive board

of the state department of health declares is necessary to meet an

emergency.

(11) An emergency rule adopted by the Indiana transportation

finance authority under IC 8-21-12.

(12) An emergency rule adopted by the insurance commissioner

under IC 27-1-23-7.

(13) An emergency rule adopted by the Indiana horse racing

commission under IC 4-31-3-9.

(14) An emergency rule adopted by the air pollution control

board, the solid waste management board, or the water pollution

control board under IC 13-15-4-10(4) or to comply with a

deadline required by federal law, provided:

(A) the variance procedures are included in the rules; and

(B) permits or licenses granted during the period the

emergency rule is in effect are reviewed after the emergency

rule expires.

(15) An emergency rule adopted by the Indiana election

commission under IC 3-6-4.1-14.

(16) An emergency rule adopted by the department of natural

resources under IC 14-10-2-5.

(17) An emergency rule adopted by the Indiana gaming

commission under IC 4-33-4-2, IC 4-33-4-3, or IC 4-33-4-14.

(18) An emergency rule adopted by the alcoholic beverage

alcohol and tobacco commission under IC 7.1-3-17.5,

IC 7.1-3-17.7, or IC 7.1-3-20-24.4.

(19) An emergency rule adopted by the department of financial

institutions under IC 28-15-11.

(20) An emergency rule adopted by the office of the secretary of

family and social services under IC 12-8-1-12.

(21) An emergency rule adopted by the office of the children's

health insurance program under IC 12-17.6-2-11.

(22) An emergency rule adopted by the office of Medicaid policy

and planning under IC 12-17.7-2-6 to implement the uninsured

parents program.

(22) (23) An emergency rule adopted by the office of Medicaid

policy and planning under IC 12-15-41-15.

(b) The following do not apply to rules described in subsection (a):
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(1) Sections 24 through 36 of this chapter.

(2) IC 13-14-9.

(c) After a rule described in subsection (a) has been adopted by the

agency, the agency shall submit the rule to the publisher for the

assignment of a document control number. The agency shall submit the

rule in the form required by section 20 of this chapter and with the

documents required by section 21 of this chapter. The publisher shall

determine the number of copies of the rule and other documents to be

submitted under this subsection.

(d) After the document control number has been assigned, the

agency shall submit the rule to the secretary of state for filing. The

agency shall submit the rule in the form required by section 20 of this

chapter and with the documents required by section 21 of this chapter.

The secretary of state shall determine the number of copies of the rule

and other documents to be submitted under this subsection.

(e) Subject to section 39 of this chapter, the secretary of state shall:

(1) accept the rule for filing; and

(2) file stamp and indicate the date and time that the rule is

accepted on every duplicate original copy submitted.

(f) A rule described in subsection (a) takes effect on the latest of the

following dates:

(1) The effective date of the statute delegating authority to the

agency to adopt the rule.

(2) The date and time that the rule is accepted for filing under

subsection (e).

(3) The effective date stated by the adopting agency in the rule.

(4) The date of compliance with every requirement established by

law as a prerequisite to the adoption or effectiveness of the rule.

(g) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6, and

IC 22-8-1.1-16.1, a rule adopted under this section expires not later

than ninety (90) days after the rule is accepted for filing under

subsection (e). Except for a rule adopted under subsection (a)(14), the

rule may be extended by adopting another rule under this section, but

only for one (1) extension period. A rule adopted under subsection

(a)(14) may be extended for two (2) extension periods. Except for a

rule adopted under subsection (a)(14), for a rule adopted under this

section to be effective after one (1) extension period, the rule must be

adopted under:
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(1) sections 24 through 36 of this chapter; or

(2) IC 13-14-9;

as applicable.

(h) A rule described in subsection (a)(6), (a)(9), or (a)(13) expires

on the earlier of the following dates:

(1) The expiration date stated by the adopting agency in the rule.

(2) The date that the rule is amended or repealed by a later rule

adopted under sections 24 through 36 of this chapter or this

section.

(i) This section may not be used to readopt a rule under IC 4-22-2.5.

SECTION 11. IC 4-23-16-12, AS ADDED BY P.L.143-2001,

SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 12. (a) The commission shall appoint a group

to develop standards that are compatible with principles and goals

contained in the electronic and information technology accessibility

standards adopted by the architectural and transportation barriers

compliance board under Section 508 of the federal Rehabilitation Act

of 1973 (29 U.S.C. 749d), 794d), as amended.

(b) The group shall consist, at minimum, of the following:

(1) A representative of an organization with experience in and

knowledge of assistive technology policy.

(2) An individual with a disability.

(c) If an agency cannot immediately follow the information

technology accessibility standards, it shall submit a plan for undue

burden with timelines for compliance, and the plan must provide

alternative means for accessibility during the period.

SECTION 12. IC 4-31-6-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) Upon

receiving an order of a court issued under IC 13-14-12-6

IC 31-14-12-6 or IC 31-16-12-9 (or IC 31-1-11.5-13(l) or

IC 31-6-6.1-16(l) before their repeal), the commission shall:

(1) suspend a license issued under this chapter to any person who

is the subject of the order; and

(2) promptly mail a notice to the last known address of the person

who is the subject of the order, stating the following:

(A) That the person's license is suspended beginning five (5)

business days after the date the notice is mailed, and that the

suspension will terminate not earlier than ten (10) business
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days after the commission receives an order allowing

reinstatement from the court that issued the suspension order.

(B) That the person has the right to petition for reinstatement

of a license issued under this chapter to the court that issued

the order for suspension.

(b) The commission shall not reinstate a license suspended under

subsection (a) until the commission receives an order allowing

reinstatement from the court that issued the order for suspension.

SECTION 13. IC 5-2-5-1, AS AMENDED BY P.L.238-2001,

SECTION 1, AS AMENDED BY P.L.272-2001, SECTION 1, AND

AS AMENDED BY P.L.280-2001, SECTION 1, IS AMENDED AND

CORRECTED TO READ AS FOLLOWS [EFFECTIVE UPON

PASSAGE]: Sec. 1. The following definitions apply throughout this

chapter:

(1) "Limited criminal history" means information with respect to

any arrest indictment, information, or other formal criminal

charge, which must include a disposition. However, information

about any arrest indictment, information, or other formal criminal

charge which occurred less than one (1) year before the date of a

request shall be considered a limited criminal history even if no

disposition has been entered.

(2) "Bias crime" means an offense in which the person who

committed the offense knowingly or intentionally:

(A) selected the person who was injured; or

(B) damaged or otherwise affected property;

by the offense because of the color, creed, disability, national

origin, race, religion, or sexual orientation of the injured person

or of the owner or occupant of the affected property or because

the injured person or owner or occupant of the affected property

was associated with any other recognizable group or affiliation.

(3) "Care" means the provision of care, treatment, education,

training, instruction, supervision, or recreation to children less

than eighteen (18) years of age.

(4) "Council" means the security and privacy council created

under section 11 of this chapter.

(4) (5) "Criminal history data" means information collected by

criminal justice agencies, the United States Department of Justice

for the department's information system, or individuals. The term
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consists of the following:

(A) Identifiable descriptions and notations of arrests,

indictments, informations, or other formal criminal charges.

(B) Information regarding an a sex and violent offender (as

defined in IC 5-2-12-4) obtained through sex and violent

offender registration under IC 5-2-12.

(C) Any disposition, including sentencing, and correctional

system intake, transfer, and release.

(6) "Certificated employee" has the meaning set forth in

IC 20-7.5-1-2.

(5) (7) "Criminal justice agency" means any agency or department

of any level of government whose principal function is the

apprehension, prosecution, adjudication, incarceration, probation,

rehabilitation, or representation of criminal offenders, the location

of parents with child support obligations under 42 U.S.C. 653, the

licensing and regulating of riverboat gambling operations, or the

licensing and regulating of pari-mutuel horse racing operations.

The term includes the Medicaid fraud control unit for the purpose

of investigating offenses involving Medicaid. The term includes

a nongovernmental entity that performs as its principal function

the:

(A) apprehension, prosecution, adjudication, incarceration, or

rehabilitation of criminal offenders;

(B) location of parents with child support obligations under 42

U.S.C. 653;

(C) licensing and regulating of riverboat gambling operations;

or

(D) licensing and regulating of pari-mutuel horse racing

operations;

under a contract with an agency or department of any level of

government.

(6) (8) "Department" means the state police department.

(7) (9) "Disposition" means information disclosing that criminal

proceedings have been concluded or indefinitely postponed.

(8) (10) "Foreign protection order" has the meaning set forth in

IC 34-6-2-48.5.

(9) (11) "Indiana order" has the meaning set forth in

IC 5-2-9-2.1.
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(8) (10) (12) "Inspection" means visual perusal and includes the

right to make memoranda abstracts of the information.

(9) (11) (13) "Institute" means the Indiana criminal justice

institute established under IC 5-2-6.

(10) (12) (14) "Law enforcement agency" means an agency or a

department of any level of government whose principal function

is the apprehension of criminal offenders.

(13) (15) "National criminal history background check" means

the criminal history record system maintained by the Federal

Bureau of Investigation based on fingerprint identification or any

other method of positive identification.

(14) (16) "Noncertificated employee" has the meaning set forth

in IC 20-7.5-1-2.

(11) (15) (17) "Protective order" has the meaning set forth in

IC 5-2-9-2.1.

(16) (18) "Qualified entity" means a business or an organization,

whether public, private, for-profit, nonprofit, or voluntary, that

provides care or care placement services, including a business or

an organization that licenses or certifies others to provide care

or care placement services.

(12) (13) (17) (19) "Release" means the furnishing of a copy, or

an edited copy, of criminal history data.

(13) (14) (18) (20) "Reportable offenses" means all felonies and

those Class A misdemeanors which the superintendent may

designate.

(14) (15) (19) (21) "Request" means the asking for release or

inspection of a limited criminal history by noncriminal justice

organizations or individuals in a manner which:

(A) reasonably ensures the identification of the subject of the

inquiry; and

(B) contains a statement of the purpose for which the

information is requested.

(20) (22) "School corporation" has the meaning set forth in

IC 20-10.1-1-1.

(21) (23) "Special education cooperative" has the meaning set

forth in IC 20-1-6-20.

(15) (16) (22) (24) "Unidentified person" means a deceased or

mentally incapacitated person whose identity is unknown.



P.L.1—2002 13

SECTION 14. IC 5-2-5-5, AS AMENDED BY P.L.272-2001,

SECTION 2, AND AS AMENDED BY P.L.228-2001, SECTION 2, IS

AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Except as provided in

subsection (b), on request, law enforcement agencies shall release or

allow inspection of a limited criminal history to noncriminal justice

organizations or individuals only if the subject of the request:

(1) has applied for employment with a noncriminal justice

organization or individual;

(2) has applied for a license and criminal history data as required

by law to be provided in connection with the license;

(3) is a candidate for public office or a public official;

(4) is in the process of being apprehended by a law enforcement

agency;

(5) is placed under arrest for the alleged commission of a crime;

(6) has charged that his rights have been abused repeatedly by

criminal justice agencies;

(7) is the subject of judicial decision or determination with

respect to the setting of bond, plea bargaining, sentencing, or

probation;

(8) has volunteered services that involve contact with, care of, or

supervision over a child who is being placed, matched, or

monitored by a social services agency or a nonprofit corporation;

(9) has volunteered services at a public school (as defined in

IC 20-10.1-1-2) or non-public school (as defined in

IC 20-10.1-1-3) that involve contact with, care of, or supervision

over a student enrolled in the school;

(10) is being investigated for welfare fraud by an investigator of

the division of family and children or a county office of family

and children;

(11) is being sought by the parent locator service of the child

support bureau of the division of family and children; or

(12) has been convicted of any of the following:

(A) Rape (IC 35-42-4-1), if the victim is less than eighteen

(18) years of age.

(B) Criminal deviate conduct (IC 35-42-4-2), if the victim is

less than eighteen (18) years of age.

(C) Child molesting (IC 35-42-4-3).
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(D) Child exploitation (IC 35-42-4-4(b)).

(E) Possession of child pornography (IC 35-42-4-4(c)).

(F) Vicarious sexual gratification (IC 35-42-4-5).

(G) Child solicitation (IC 35-42-4-6).

(H) Child seduction (IC 35-42-4-7).

(I) Sexual misconduct with a minor as a Class A or Class B

felony (IC 35-42-4-9).

(J) Incest (IC 35-46-1-3), if the victim is less than eighteen

(18) years of age.

However, limited criminal history information obtained from the

National Crime Information Center may not be released under this

section except to the extent permitted by the Attorney General of the

United States.

(b) A law enforcement agency shall allow inspection of a limited

criminal history by and release a limited criminal history to the

following noncriminal justice organizations:

(1) Federally chartered or insured banking institutions.

(2) Officials of state and local government for any of the purpose

of following purposes:

(A) Employment and with a state or local governmental

entity.

(B) Licensing.

(3) Segments of the securities industry identified under 15 U.S.C.

78q(f)(2).

(c) Any person who uses limited criminal history for any purpose

not specified under this section commits a Class A misdemeanor.

SECTION 15. IC 5-2-9-2.1, AS AMENDED BY P.L.1-2001,

SECTION 2, AND AS AMENDED BY P.L.280-2001, SECTION 6, IS

AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2.1. (a) As used in this chapter,

"Indiana order" means:

(1) a protective order issued under:

(A) IC 34-26-2-12(1)(A) (or IC 34-4-5.1-5(a)(1)(A) before its

repeal);

(B) IC 34-26-2-12(1)(B) (or IC 34-4-5.1-5(a)(1)(B) before its

repeal); or

(C) IC 34-26-2-12(1)(C) (or IC 34-4-5.1-5(a)(1)(C) before its

repeal);
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that orders the respondent to refrain from abusing, harassing, or

disturbing the peace of the petitioner;

(2) an emergency protective order issued under IC 34-26-2-6(1),

IC 34-26-2-6(2), or IC 34-26-2-6(3) (or IC 34-4-5.1-2.3(a)(1)(A),

IC 34-4-5.1-2.3(a)(1)(B), or IC 34-4-5.1-2.3(a)(1)(C) before their

repeal) that orders the respondent to refrain from abusing,

harassing, or disturbing the peace of the petitioner;

(3) a temporary restraining order issued under IC 31-15-4-3(2) or

IC 31-15-4-3(3) IC 31-16-4-2(a)(2), or IC 31-16-4-2(a)(3) (or

IC 31-1-11.5-7(b)(2), or IC 31-1-11.5-7(b)(3), IC 31-16-4-2(a)(2),

or IC 31-16-4-2(a)(3) before their repeal) that orders the

respondent to refrain from abusing, harassing, or disturbing the

peace of the petitioner;

(4) a dispositional decree issued under IC 31-34-20-1,

IC 31-37-19-1, or IC 31-37-19-5 (or IC 31-6-4-15.4 or

IC 31-6-4-15.9 before their repeal) or an order issued under

IC 31-32-13 (or IC 31-6-7-14 before its repeal) that orders a

person to refrain from direct or indirect contact with a child in

need of services or a delinquent child;

(5) an order issued as a condition of pretrial release, including

release on bail or personal recognizance, or pretrial diversion

that orders a person to refrain from any direct or indirect contact

with another person;

(6) an order issued as a condition of probation that orders a person

to refrain from any direct or indirect contact with another person;

(7) a protective order issued under IC 31-15-5 or IC 31-16-5 (or

IC 31-1-11.5-8.2 or IC 31-16-5 before its their repeal) that orders

the respondent to refrain from abusing, harassing, or disturbing

the peace of the petitioner;

(8) a protective order issued under IC 31-14-16 in a paternity

action that orders the respondent to refrain from having direct or

indirect contact with another person; or

(9) a protective order issued under IC 31-34-17 in a child in need

of services proceeding or under IC 31-37-16 in a juvenile

delinquency proceeding that orders the respondent to refrain from

having direct or indirect contact with a child; or

(10) an order issued by a court in Indiana under IC 34-26-2.5-4

to enforce a foreign protection order.
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(b) Whenever an Indiana order is issued, the Indiana order must be

captioned in a manner that indicates the type of order issued and the

section of the Indiana Code that authorizes the protective order.

SECTION 16. IC 5-10.3-5-4, AS AMENDED BY P.L.195-1999,

SECTION 19, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 4. (a) Securities shall be held for the fund by

banks or trust companies under a custodial agreement. Income, interest,

proceeds of sale, materials, redemptions, and all other receipts from

securities and other investments which the board retains for the cash

working balance shall be deposited with the treasurer of state.

(b) Subject to IC 5-10.2-2-15, The board may contract with

investment counsel, trust companies, or banks to assist the board in its

investment program.

SECTION 17. IC 5-14-3-4, AS AMENDED BY P.L.201-2001,

SECTION 1, AND AS AMENDED BY P.L.271-2001, SECTION 1, IS

AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The following public

records are excepted from section 3 of this chapter and may not be

disclosed by a public agency, unless access to the records is

specifically required by a state or federal statute or is ordered by a court

under the rules of discovery:

(1) Those declared confidential by state statute.

(2) Those declared confidential by rule adopted by a public

agency under specific authority to classify public records as

confidential granted to the public agency by statute.

(3) Those required to be kept confidential by federal law.

(4) Records containing trade secrets.

(5) Confidential financial information obtained, upon request,

from a person. However, this does not include information that is

filed with or received by a public agency pursuant to state statute.

(6) Information concerning research, including actual research

documents, conducted under the auspices of an institution of

higher education, including information:

(A) concerning any negotiations made with respect to the

research; and

(B) received from another party involved in the research.

(7) Grade transcripts and license examination scores obtained as

part of a licensure process.
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(8) Those declared confidential by or under rules adopted by the

supreme court of Indiana.

(9) Patient medical records and charts created by a provider,

unless the patient gives written consent under IC 16-39.

(10) Application information declared confidential by the

twenty-first century research and technology fund board under

IC 4-4-5.1.

(11) The following personal information concerning a customer

of a municipally owned utility (as defined in IC 8-1-2-1):

(A) Telephone number.

(B) Social Security number.

(C) Address.

(11) (12) A photograph, a video recording, or an audio recording

of an autopsy, except as provided in IC 36-2-14-10.

(b) Except as otherwise provided by subsection (a), the following

public records shall be excepted from section 3 of this chapter at the

discretion of a public agency:

(1) Investigatory records of law enforcement agencies. However,

certain law enforcement records must be made available for

inspection and copying as provided in section 5 of this chapter.

(2) The work product of an attorney representing, pursuant to

state employment or an appointment by a public agency:

(A) a public agency;

(B) the state; or

(C) an individual.

(3) Test questions, scoring keys, and other examination data used

in administering a licensing examination, examination for

employment, or academic examination before the examination is

given or if it is to be given again.

(4) Scores of tests if the person is identified by name and has not

consented to the release of his scores.

(5) The following:

(A) Records relating to negotiations between the department

of commerce, the Indiana development finance authority, the

film commission, the Indiana business modernization and

technology corporation, or economic development

commissions with industrial, research, or commercial

prospects, if the records are created while negotiations are in
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progress.

(B) Notwithstanding clause (A), the terms of the final offer of

public financial resources communicated by the department of

commerce, the Indiana development finance authority, the

Indiana film commission, the Indiana business modernization

and technology corporation, or economic development

commissions to an industrial, a research, or a commercial

prospect shall be available for inspection and copying under

section 3 of this chapter after negotiations with that prospect

have terminated.

(C) When disclosing a final offer under clause (B), the

department of commerce shall certify that the information

being disclosed accurately and completely represents the terms

of the final offer.

(6) Records that are intra-agency or interagency advisory or

deliberative material, including material developed by a private

contractor under a contract with a public agency, that are

expressions of opinion or are of a speculative nature, and that are

communicated for the purpose of decision making.

(7) Diaries, journals, or other personal notes serving as the

functional equivalent of a diary or journal.

(8) Personnel files of public employees and files of applicants for

public employment, except for:

(A) the name, compensation, job title, business address,

business telephone number, job description, education and

training background, previous work experience, or dates of

first and last employment of present or former officers or

employees of the agency;

(B) information relating to the status of any formal charges

against the employee; and

(C) information concerning disciplinary actions in which final

action has been taken and that resulted in the employee being

disciplined or discharged.

However, all personnel file information shall be made available

to the affected employee or his representative. This subdivision

does not apply to disclosure of personnel information generally on

all employees or for groups of employees without the request

being particularized by employee name.
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(9) Minutes or records of hospital medical staff meetings.

(10) Administrative or technical information that would

jeopardize a recordkeeping or security system.

(11) Computer programs, computer codes, computer filing

systems, and other software that are owned by the public agency

or entrusted to it and portions of electronic maps entrusted to a

public agency by a utility.

(12) Records specifically prepared for discussion or developed

during discussion in an executive session under IC 5-14-1.5-6.1.

However, this subdivision does not apply to that information

required to be available for inspection and copying under

subdivision (8).

(13) The work product of the legislative services agency under

personnel rules approved by the legislative council.

(14) The work product of individual members and the partisan

staffs of the general assembly.

(15) The identity of a donor of a gift made to a public agency if:

(A) the donor requires nondisclosure of his identity as a

condition of making the gift; or

(B) after the gift is made, the donor or a member of the donor's

family requests nondisclosure.

(16) Library or archival records:

(A) which can be used to identify any library patron; or

(B) deposited with or acquired by a library upon a condition

that the records be disclosed only:

(i) to qualified researchers;

(ii) after the passing of a period of years that is specified in

the documents under which the deposit or acquisition is

made; or

(iii) after the death of persons specified at the time of the

acquisition or deposit.

However, nothing in this subdivision shall limit or affect

contracts entered into by the Indiana state library pursuant to

IC 4-1-6-8.

(17) The identity of any person who contacts the bureau of motor

vehicles concerning the ability of a driver to operate a motor

vehicle safely and the medical records and evaluations made by

the bureau of motor vehicles staff or members of the driver
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licensing advisory committee. However, upon written request to

the commissioner of the bureau of motor vehicles, the driver must

be given copies of the driver's medical records and evaluations

that concern the driver.

(18) School safety and security measures, plans, and systems,

including emergency preparedness plans developed under 511

IAC 6.1-2-2.5.

(c) Notwithstanding section 3 of this chapter, a public agency is not

required to create or provide copies of lists of names and addresses,

unless the public agency is required to publish such lists and

disseminate them to the public pursuant to statute. However, if a public

agency has created a list of names and addresses, it must permit a

person to inspect and make memoranda abstracts from the lists unless

access to the lists is prohibited by law. The following lists of names and

addresses may not be disclosed by public agencies to commercial

entities for commercial purposes and may not be used by commercial

entities for commercial purposes:

(1) A list of employees of a public agency.

(2) A list of persons attending conferences or meetings at a state

institution of higher education or of persons involved in programs

or activities conducted or supervised by the state institution of

higher education.

(3) A list of students who are enrolled in a public school

corporation if the governing body of the public school corporation

adopts a policy:

(A) prohibiting the disclosure of the list to commercial entities

for commercial purposes; or

(B) specifying the classes or categories of commercial entities

to which the list may not be disclosed or by which the list may

not be used for commercial purposes.

A policy adopted under subdivision (3) must be uniform and may not

discriminate among similarly situated commercial entities.

(d) Nothing contained in subsection (b) shall limit or affect the right

of a person to inspect and copy a public record required or directed to

be made by any statute or by any rule of a public agency.

(e) Notwithstanding any other law, a public record that is classified

as confidential, other than a record concerning an adoption, shall be

made available for inspection and copying seventy-five (75) years after
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the creation of that record.

(f) Notwithstanding subsection (e) and section 7 of this chapter:

(1) public records subject to IC 5-15 may be destroyed only in

accordance with record retention schedules under IC 5-15; or

(2) public records not subject to IC 5-15 may be destroyed in the

ordinary course of business.

SECTION 18. IC 6-1.1-10-16.7, AS AMENDED BY P.L.185-2001,

SECTION 1, AS AMENDED BY P.L.186-2001, SECTION 2, AND

AS AMENDED BY P.L.291-2001, SECTION 195, IS AMENDED

AND CORRECTED TO READ AS FOLLOWS [EFFECTIVE UPON

PASSAGE]: Sec. 16.7. Real property is exempt from property taxation

if:

(1) the real property is located within:

(A) a county containing a consolidated city; or

(B) a county having a population of more than thirty-eight

thousand five hundred (38,500) but less than thirty-nine

thousand (39,000);

(2) the real property is owned by an Indiana corporation;

(3) (1) the improvements on the real property were constructed,

rehabilitated, or acquired for the purpose of providing housing to

income eligible persons under the federal low income housing tax

credit program under 26 U.S.C. 42;

(4) (2) the real property is subject to an extended use agreement

under 26 U.S.C. 42 as administered by the Indiana housing

finance authority; and

(5) (3) the owner of the property has entered into an agreement to

make payments in lieu of taxes under IC 36-1-8-14.2, or

IC 36-2-6-22, or IC 36-3-2-11.

SECTION 19. IC 6-1.1-12.1-5.4 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2002 (RETROACTIVE)]: Sec. 5.4. (a) A

person that desires to obtain the deduction provided by section 4.5

of this chapter must file a certified deduction application on forms

prescribed by the department of local government finance with:

(1) the auditor of the county in which the new manufacturing

equipment or new research and development equipment, or

both, is located; and

(2) the department of local government finance.
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A person that timely files a personal property return under

IC 6-1.1-3-7(a) for the year in which the new manufacturing

equipment or new research and development equipment, or both,

is installed must file the application between March 1 and May 15

of that year. A person that obtains a filing extension under

IC 6-1.1-3-7(b) for the year in which the new manufacturing

equipment or new research and development equipment, or both,

is installed must file the application between March 1 and the

extended due date for that year.

(b) The deduction application required by this section must

contain the following information:

(1) The name of the owner of the new manufacturing

equipment or new research and development equipment, or

both.

(2) A description of the new manufacturing equipment or new

research and development equipment, or both.

(3) Proof of the date the new manufacturing equipment or

new research and development equipment, or both, was

installed.

(4) The amount of the deduction claimed for the first year of

the deduction.

(c) This subsection applies to a deduction application with

respect to new manufacturing equipment or new research and

development equipment, or both, for which a statement of benefits

was initially approved after April 30, 1991. If a determination

about the number of years the deduction is allowed has not been

made in the resolution adopted under section 2.5 of this chapter,

the county auditor shall send a copy of the deduction application

to the designating body, and the designating body shall adopt a

resolution under section 4.5(h)(2) of this chapter.

(d) A deduction application must be filed under this section in

the year in which the new manufacturing equipment or new

research and development equipment, or both, is installed and in

each of the immediately succeeding years the deduction is allowed.

(e) The department of local government finance shall review

and verify the correctness of each deduction application and shall

notify the county auditor of the county in which the property is

located that the deduction application is approved or denied or that

the amount of the deduction is altered. Upon notification of
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approval of the deduction application or of alteration of the

amount of the deduction, the county auditor shall make the

deduction. The county auditor shall notify the county property tax

assessment board of appeals of all deductions approved under this

section.

(f) If the ownership of new manufacturing equipment or new

research and development equipment, or both, changes, the

deduction provided under section 4.5 of this chapter continues to

apply to that equipment if the new owner:

(1) continues to use the equipment in compliance with any

standards established under section 2(g) of this chapter; and

(2) files the deduction applications required by this section.

(g) The amount of the deduction is the percentage under section

4.5 of this chapter that would have applied if the ownership of the

property had not changed multiplied by the assessed value of the

equipment for the year the deduction is claimed by the new owner.

(h) If a person desires to initiate an appeal of the department of

local government finance's final determination, the person must

file a petition with the Indiana board not more than forty-five (45)

days after the department of local government finance gives the

person notice of the final determination.

(i) If a person desires to initiate a proceeding for judicial review

of the Indiana board's final determination, the person must

petition for judicial review under IC 4-21.5-5 not more than

forty-five (45) days after the Indiana board gives the person notice

of the final determination.

SECTION 20. IC 6-1.1-15-10, AS AMENDED BY P.L.198-2001,

SECTION 49, AND AS AMENDED BY P.L.291-2001, SECTION

205, IS AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) If a petition for review

to any board or an appeal to a proceeding for judicial review in the tax

court regarding an assessment or increase in assessment is pending, the

taxes resulting from the assessment or increase in assessment are,

notwithstanding the provisions of IC 6-1.1-22-9, not due until after the

petition for review, or the appeal, proceeding for judicial review, is

finally adjudicated and the assessment or increase in assessment is

finally determined. However, even though a petition for review or an

appeal a proceeding for judicial review is pending, the taxpayer shall
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pay taxes on the tangible property when the property tax installments

come due, unless the collection of the taxes is enjoined stayed under

IC 4-21.5-5-9 pending an original tax appeal under IC 33-3-5. a final

determination in the proceeding for judicial review. The amount of

taxes which the taxpayer is required to pay, pending the final

determination of the assessment or increase in assessment, shall be

based on:

(1) the assessed value reported by the taxpayer on the taxpayer's

personal property return if a personal property assessment, or an

increase in such an assessment, is involved; or

(2) an amount based on the immediately preceding year's

assessment of real property if an assessment, or increase in

assessment, of real property is involved.

(b) If the petition for review or the appeal proceeding for judicial

review is not finally determined by the last installment date for the

taxes, the taxpayer, upon showing of cause by a taxing official or at the

tax court's discretion, may be required to post a bond or provide other

security in an amount not to exceed the taxes resulting from the

contested assessment or increase in assessment.

(c) Each county auditor shall keep separate on the tax duplicate a

record of that portion of the assessed value of property:

(1) on which a taxpayer is not required to pay taxes under

subsection (a); or

(2) that is described in IC 6-1.1-17-0.5(b).

When establishing rates and calculating state school support, the state

board of tax commissioners department of local government finance

shall recognize the fact that a taxpayer is not required to pay taxes

under certain circumstances.

SECTION 21. IC 6-1.1-18.5-3, AS AMENDED BY P.L.151-2001,

SECTION 4, AND AS AMENDED BY P.L.198-2001, SECTION 53,

IS AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Except as otherwise

provided in this chapter and IC 6-3.5-8-12, a civil taxing unit that is

treated as not being located in an adopting county under section 4 of

this chapter may not impose an ad valorem property tax levy for an

ensuing calendar year that exceeds the amount determined in the last

STEP of the following STEPS:

STEP ONE: Add the civil taxing unit's maximum permissible ad
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valorem property tax levy for the preceding calendar year to the

part of the civil taxing unit's certified share, if any, that was used

to reduce the civil taxing unit's ad valorem property tax levy under

STEP EIGHT of subsection (b) for that preceding calendar year.

STEP TWO: Multiply the amount determined in STEP ONE by

the amount determined in either the last STEP of section 2 2(a)

of this chapter for calendar years ending before January 1, 2006,

or the last STEP of section 2(b) of this chapter for calendar years

beginning after December 31, 2005.

STEP THREE: Determine the lesser of one and fifteen hundredths

(1.15) or the quotient (rounded to the nearest ten-thousandth), of

the assessed value of all taxable property subject to the civil

taxing unit's ad valorem property tax levy for the ensuing calendar

year, divided by the assessed value of all taxable property that is

subject to the civil taxing unit's ad valorem property tax levy for

the ensuing calendar year and that is contained within the

geographic area that was subject to the civil taxing unit's ad

valorem property tax levy in the preceding calendar year.

STEP FOUR: Determine the greater of the amount determined in

STEP THREE or one (1).

STEP FIVE: Multiply the amount determined in STEP TWO by

the amount determined in STEP FOUR.

STEP SIX: Add the amount determined under STEP TWO to the

amount determined under subsection (c).

STEP SEVEN: Determine the greater of the amount determined

under STEP FIVE or the amount determined under STEP SIX.

(b) Except as otherwise provided in this chapter and IC 6-3.5-8-12,

a civil taxing unit that is treated as being located in an adopting county

under section 4 of this chapter may not impose an ad valorem property

tax levy for an ensuing calendar year that exceeds the amount

determined in the last STEP of the following STEPS:

STEP ONE: Add the civil taxing unit's maximum permissible ad

valorem property tax levy for the preceding calendar year to the

part of the civil taxing unit's certified share, if any, used to reduce

the civil taxing unit's ad valorem property tax levy under STEP

EIGHT of this subsection for that preceding calendar year.

STEP TWO: Multiply the amount determined in STEP ONE by

the amount determined in either the last STEP of section 2 2(a)
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of this chapter for calendar years ending before January 1, 2006,

or the last STEP of section 2(b) of this chapter for calendar years

beginning after December 31, 2005.

STEP THREE: Determine the lesser of one and fifteen hundredths

(1.15) or the quotient of the assessed value of all taxable property

subject to the civil taxing unit's ad valorem property tax levy for

the ensuing calendar year divided by the assessed value of all

taxable property that is subject to the civil taxing unit's ad

valorem property tax levy for the ensuing calendar year and that

is contained within the geographic area that was subject to the

civil taxing unit's ad valorem property tax levy in the preceding

calendar year.

STEP FOUR: Determine the greater of the amount determined in

STEP THREE or one (1).

STEP FIVE: Multiply the amount determined in STEP TWO by

the amount determined in STEP FOUR.

STEP SIX: Add the amount determined under STEP TWO to the

amount determined under subsection (c).

STEP SEVEN: Determine the greater of the amount determined

under STEP FIVE or the amount determined under STEP SIX.

STEP EIGHT: Subtract the amount determined under STEP FIVE

of subsection (e) from the amount determined under STEP

SEVEN of this subsection.

(c) If a civil taxing unit in the immediately preceding calendar year

provided an area outside its boundaries with services on a contractual

basis and in the ensuing calendar year that area has been annexed by

the civil taxing unit, the amount to be entered under STEP SIX of

subsection (a) or STEP SIX of subsection (b), as the case may be,

equals the amount paid by the annexed area during the immediately

preceding calendar year for services that the civil taxing unit must

provide to that area during the ensuing calendar year as a result of the

annexation. In all other cases, the amount to be entered under STEP

SIX of subsection (a) or STEP SIX of subsection (b), as the case may

be, equals zero (0).

(d) This subsection applies only to civil taxing units located in a

county having a county adjusted gross income tax rate for resident

county taxpayers (as defined in IC 6-3.5-1.1-1) of one percent (1%) as

of January 1 of the ensuing calendar year. For each civil taxing unit, the
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amount to be added to the amount determined in subsection (e), STEP

FOUR, is determined using the following formula:

STEP ONE: Multiply the civil taxing unit's maximum permissible

ad valorem property tax levy for the preceding calendar year by

two percent (2%).

STEP TWO: For the determination year, the amount to be used as

the STEP TWO amount is the amount determined in subsection

(f) for the civil taxing unit. For each year following the

determination year the STEP TWO amount is the lesser of:

(A) the amount determined in STEP ONE; or

(B) the amount determined in subsection (f) for the civil taxing

unit.

STEP THREE: Determine the greater of:

(A) zero (0); or

(B) the civil taxing unit's certified share for the ensuing

calendar year minus the greater of:

(i) the civil taxing unit's certified share for the calendar year

that immediately precedes the ensuing calendar year; or

(ii) the civil taxing unit's base year certified share.

STEP FOUR: Determine the greater of:

(A) zero (0); or

(B) the amount determined in STEP TWO minus the amount

determined in STEP THREE.

Add the amount determined in STEP FOUR to the amount determined

in subsection (e), STEP THREE, as provided in subsection (e), STEP

FOUR.

(e) For each civil taxing unit, the amount to be subtracted under

subsection (b), STEP EIGHT, is determined using the following

formula:

STEP ONE: Determine the lesser of the civil taxing unit's base

year certified share for the ensuing calendar year, as determined

under section 5 of this chapter, or the civil taxing unit's certified

share for the ensuing calendar year.

STEP TWO: Determine the greater of:

(A) zero (0); or

(B) the remainder of:

(i) the amount of federal revenue sharing money that was

received by the civil taxing unit in 1985; minus
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(ii) the amount of federal revenue sharing money that will be

received by the civil taxing unit in the year preceding the

ensuing calendar year.

STEP THREE: Determine the lesser of:

(A) the amount determined in STEP TWO; or

(B) the amount determined in subsection (f) for the civil taxing

unit.

STEP FOUR: Add the amount determined in subsection (d),

STEP FOUR, to the amount determined in STEP THREE.

STEP FIVE: Subtract the amount determined in STEP FOUR

from the amount determined in STEP ONE.

(f) As used in this section, a taxing unit's "determination year"

means the latest of:

(1) calendar year 1987, if the taxing unit is treated as being

located in an adopting county for calendar year 1987 under

section 4 of this chapter;

(2) the taxing unit's base year, as defined in section 5 of this

chapter, if the taxing unit is treated as not being located in an

adopting county for calendar year 1987 under section 4 of this

chapter; or

(3) the ensuing calendar year following the first year that the

taxing unit is located in a county that has a county adjusted gross

income tax rate of more than one-half percent (0.5%) on July 1 of

that year.

The amount to be used in subsections (d) and (e) for a taxing unit

depends upon the taxing unit's certified share for the ensuing calendar

year, the taxing unit's determination year, and the county adjusted gross

income tax rate for resident county taxpayers (as defined in

IC 6-3.5-1.1-1) that is in effect in the taxing unit's county on July 1 of

the year preceding the ensuing calendar year. For the determination

year and the ensuing calendar years following the taxing unit's

determination year, the amount is the taxing unit's certified share for

the ensuing calendar year multiplied by the appropriate factor

prescribed in the following table:

COUNTIES WITH A TAX RATE OF 1/2%

Subsection (e)

Year Factor

For the determination year and each ensuing
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calendar year following the determination year . . . . . . . . 0

COUNTIES WITH A TAX RATE OF 3/4%

Subsection (e)

Year Factor

For the determination year and each ensuing

calendar year following the determination year . . . . . . . 1/2

COUNTIES WITH A TAX RATE OF 1.0%

Subsection (d) Subsection (e)

Year Factor Factor

For the determination year . . . . . . . . . 1/6 . . . . . . . . . . 1/3

For the ensuing calendar year

following the determination year . . . . 1/4 . . . . . . . . . . 1/3

For the ensuing calendar year

following the determination

year by two (2) years . . . . . . . . . . . . . . 1/3 . . . . . . . . . . 1/3

SECTION 22. IC 6-1.1-18.5-13, AS AMENDED BY P.L.181-2001,

SECTION 1, AND AS AMENDED BY P.L.198-2001, SECTION 55,

IS AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 13. With respect to an appeal

filed under section 12 of this chapter, the local government tax control

board may recommend that a civil taxing unit receive any one (1) or

more of the following types of relief:

(1) Permission to the civil taxing unit to reallocate the amount set

aside as a property tax replacement credit as required by

IC 6-3.5-1.1 for a purpose other than property tax relief. However,

whenever this occurs, the local government tax control board

shall also state the amount to be reallocated.

(2) Permission to the civil taxing unit to increase its levy in excess

of the limitations established under section 3 of this chapter, if in

the judgment of the local government tax control board the

increase is reasonably necessary due to increased costs of the civil

taxing unit resulting from annexation, consolidation, or other

extensions of governmental services by the civil taxing unit to

additional geographic areas or persons.

(3) Permission to the civil taxing unit to increase its levy in excess

of the limitations established under section 3 of this chapter, if the

local government tax control board finds that the civil taxing unit

needs the increase to meet the civil taxing unit's share of the costs
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of operating a court established by statute enacted after December

31, 1973. Before recommending such an increase, the local

government tax control board shall consider all other revenues

available to the civil taxing unit that could be applied for that

purpose. The maximum aggregate levy increases that the local

government tax control board may recommend for a particular

court equals the civil taxing unit's share of the costs of operating

a court for the first full calendar year in which it is in existence.

(4) Permission to the civil taxing unit to increase its levy in excess

of the limitations established under section 3 of this chapter, if the

civil taxing unit's average three (3) year growth factor, as

determined in section 2 2(a) (STEP THREE) of this chapter for

calendar years ending before January 1, 2006, or section 2(b)

(STEP THREE) of this chapter for calendar years beginning after

December 31, 2005, exceeds one and one-tenth (1.1). However,

any increase in the amount of the civil taxing unit's levy

recommended by the local government tax control board under

this subdivision may not exceed an amount equal to the remainder

of:

(A) the amount of ad valorem property taxes the civil taxing

unit could impose for the ensuing calendar year under section

3 of this chapter if at STEP TWO of subsection (a) or (b), as

the case may be, the amount determined in STEP THREE of

section 2 2(a) of this chapter for calendar years ending before

January 1, 2006, or in STEP THREE of section 2(b) of this

chapter for calendar years beginning after December 31,

2005, is substituted for the amount determined under STEP

FIVE of section 2 2(a) of this chapter for calendar years

ending before January 1, 2006, or under STEP FIVE of

section 2(b) of this chapter for calendar years beginning after

December 31, 2005; minus

(B) the amount of ad valorem property taxes the civil taxing

unit could impose under section 3 of this chapter for the

ensuing calendar year.

In addition, before the local government tax control board may

recommend the relief allowed under this subdivision, the civil

taxing unit must show a need for the increased levy because of

special circumstances, and the local government tax control board
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must consider other sources of revenue and other means of relief.

(5) Permission to the civil taxing unit to increase its levy in excess

of the limitations established under section 3 of this chapter, if the

local government tax control board finds that the civil taxing unit

needs the increase to pay the costs of furnishing fire protection for

the civil taxing unit through a volunteer fire department. For

purposes of determining a township's need for an increased levy,

the local government tax control board shall not consider the

amount of money borrowed under IC 36-6-6-14 during the

immediately preceding calendar year. However, any increase in

the amount of the civil taxing unit's levy recommended by the

local government tax control board under this subdivision for the

ensuing calendar year may not exceed the lesser of:

(A) ten thousand dollars ($10,000); or

(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of a

volunteer fire department in the budget of the civil taxing

unit for the immediately preceding calendar year; plus

(ii) the amount of any additional appropriations authorized

during that calendar year for the civil taxing unit's use in

paying operating expenses of a volunteer fire department

under IC 6-1.1-18.5; this chapter; minus

(iii) the amount of money borrowed under IC 36-6-6-14

during that calendar year for the civil taxing unit's use in

paying operating expenses of a volunteer fire department.

(6) Permission to a civil taxing unit to increase its levy in excess

of the limitations established under section 3 of this chapter in

order to raise revenues for pension payments and contributions

the civil taxing unit is required to make under IC 36-8. The

maximum increase in a civil taxing unit's levy that may be

recommended under this subdivision for an ensuing calendar year

equals the amount, if any, by which the pension payments and

contributions the civil taxing unit is required to make under

IC 36-8 during the ensuing calendar year exceeds the product of

one and one-tenth (1.1) multiplied by the pension payments and

contributions made by the civil taxing unit under IC 36-8 during

the calendar year that immediately precedes the ensuing calendar

year. For purposes of this subdivision, "pension payments and
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contributions made by a civil taxing unit" does not include that

part of the payments or contributions that are funded by

distributions made to a civil taxing unit by the state.

(7) Permission to increase its levy in excess of the limitations

established under section 3 of this chapter if the local government

tax control board finds that:

(A) the township's poor relief ad valorem property tax rate is

less than one and sixty-seven hundredths cents ($0.0167) per

one hundred dollars ($100) of assessed valuation; and

(B) the township needs the increase to meet the costs of

providing poor relief under IC 12-20 and IC 12-30-4.

The maximum increase that the board may recommend for a

township is the levy that would result from an increase in the

township's poor relief ad valorem property tax rate of one and

sixty-seven hundredths cents ($0.0167) per one hundred dollars

($100) of assessed valuation minus the township's ad valorem

property tax rate per one hundred dollars ($100) of assessed

valuation before the increase.

(8) Permission to a civil taxing unit to increase its levy in excess

of the limitations established under section 3 of this chapter if:

(A) the increase has been approved by the legislative body of

the municipality with the largest population where the civil

taxing unit provides public transportation services; and

(B) the local government tax control board finds that the civil

taxing unit needs the increase to provide adequate public

transportation services.

The local government tax control board shall consider tax rates

and levies in civil taxing units of comparable population, and the

effect (if any) of a loss of federal or other funds to the civil taxing

unit that might have been used for public transportation purposes.

However, the increase that the board may recommend under this

subdivision for a civil taxing unit may not exceed the revenue that

would be raised by the civil taxing unit based on a property tax

rate of one cent ($0.01) per one hundred dollars ($100) of

assessed valuation.

(9) Permission to a civil taxing unit to increase the unit's levy in

excess of the limitations established under section 3 of this

chapter if the local government tax control board finds that:
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(A) the civil taxing unit is:

(i) a county having a population of more than one hundred

twenty-nine thousand (129,000) but less than one hundred

thirty thousand six hundred (130,600); one hundred

forty-eight thousand (148,000) but less than one hundred

seventy thousand (170,000);

(ii) a city having a population of more than forty-three

thousand seven hundred (43,700) but less than forty-four

thousand (44,000); fifty-five thousand (55,000) but less

than fifty-nine thousand (59,000);

(iii) a city having a population of more than twenty-five

thousand five hundred (25,500) but less than twenty-six

thousand (26,000); twenty-eight thousand seven hundred

(28,700) but less than twenty-nine thousand (29,000);

(iv) a city having a population of more than fifteen thousand

three hundred fifty (15,350) but less than fifteen thousand

five hundred seventy (15,570); fifteen thousand four

hundred (15,400) but less than sixteen thousand six

hundred (16,600); or

(v) a city having a population of more than five thousand six

hundred fifty (5,650) but less than five thousand seven

hundred eight (5,708); seven thousand (7,000) but less

than seven thousand three hundred (7,300); and

(B) the increase is necessary to provide funding to undertake

removal (as defined in IC 13-7-8.7-1) IC 13-11-2-187) and

remedial action (as defined in IC 13-7-8.7-1) IC 13-11-2-185)

relating to hazardous substances (as defined in IC 13-7-8.7-1)

IC 13-11-2-98) in solid waste disposal facilities or industrial

sites in the civil taxing unit that have become a menace to the

public health and welfare.

The maximum increase that the local government tax control

board may recommend for such a civil taxing unit is the levy that

would result from a property tax rate of six and sixty-seven

hundredths cents ($0.0667) for each one hundred dollars ($100)

of assessed valuation. For purposes of computing the ad valorem

property tax levy limit imposed on a civil taxing unit under

section 3 of this chapter, the civil taxing unit's ad valorem

property tax levy for a particular year does not include that part of
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the levy imposed under this subdivision. In addition, a property

tax increase permitted under this subdivision may be imposed for

only two (2) calendar years.

(10) Permission for a county having a population of more than

seventy-eight thousand (78,000) but less than eighty-five

thousand (85,000) eighty thousand (80,000) but less than ninety

thousand (90,000) to increase the county's levy in excess of the

limitations established under section 3 of this chapter, if the local

government tax control board finds that the county needs the

increase to meet the county's share of the costs of operating a jail

or juvenile detention center, including expansion of the facility,

if the jail or juvenile detention center is opened after December

31, 1991. Before recommending an increase, the local

government tax control board shall consider all other revenues

available to the county that could be applied for that purpose. An

appeal for operating funds for a jail or juvenile detention center

shall be considered individually, if a jail and juvenile detention

center are both opened in one (1) county. The maximum

aggregate levy increases that the local government tax control

board may recommend for a county equals the county's share of

the costs of operating the jail or juvenile detention center for the

first full calendar year in which the jail or juvenile detention

center is in operation.

(11) Permission for a township to increase its levy in excess of the

limitations established under section 3 of this chapter, if the local

government tax control board finds that the township needs the

increase so that the property tax rate to pay the costs of furnishing

fire protection for a township, or a portion of a township, enables

the township to pay a fair and reasonable amount under a contract

with the municipality that is furnishing the fire protection.

However, for the first time an appeal is granted the resulting rate

increase may not exceed fifty percent (50%) of the difference

between the rate imposed for fire protection within the

municipality that is providing the fire protection to the township

and the township's rate. A township is required to appeal a second

time for an increase under this subdivision if the township wants

to further increase its rate. However, a township's rate may be

increased to equal but may not exceed the rate that is used by the
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municipality. More than one (1) township served by the same

municipality may use this appeal.

(12) Permission for a township to increase its levy in excess of the

limitations established under section 3 of this chapter, if the local

government tax control board finds that the township has been

required, for the three (3) consecutive years preceding the year

for which the appeal under this subdivision is to become effective,

to borrow funds under IC 36-6-6-14 to furnish fire protection for

the township or a part of the township. However, the maximum

increase in a township's levy that may be allowed under this

subdivision is the least of the amounts borrowed under

IC 36-6-6-14 during the preceding three (3) calendar years. A

particular township may appeal to increase its levy under this

section not more frequently than every fourth calendar year.

(13) Permission to a city having a population of more than

twenty-three thousand five hundred (23,500) but less than

twenty-four thousand (24,000) twenty-nine thousand (29,000)

but less than thirty-one thousand (31,000) to increase its levy in

excess of the limitations established under section 3 of this

chapter if:

(A) an appeal was granted to the city under subdivision (1) in

1998, 1999, and 2000; and

(B) the increase has been approved by the legislative body of

the city, and the legislative body of the city has by resolution

determined that the increase is necessary to pay normal

operating expenses.

The maximum amount of the increase is equal to the amount of

property tax replacement credits under IC 6-3.5-1.1 that the city

petitioned to have reallocated in 2001 under subdivision (1) for

a purpose other than property tax relief.

SECTION 23. IC 6-1.1-21.6-1, AS ADDED BY P.L.291-2001,

SECTION 238, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 1. Before January 1, 2002, a

school corporation may apply to the school property tax control board

for a recommendation concerning a distribution to the school

corporation from the property tax replacement fund. The school

property tax control board shall recommend a distribution from the

fund to the school corporation if the board finds that the following
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conditions are met:

(1) At least two (2) installments of personal and real property

taxes due on tangible property subject to taxation by the school

corporation is are delinquent.

(2) The assessed value of the tangible property described in

subdivision (1) is at least nine percent (9%) of the assessed value

of all tangible property subject to taxation by the school

corporation.

(3) The school corporation has experienced and will continue to

experience a significant revenue shortfall as a result of the

default.

(4) The school corporation is presented with unique fiscal

challenges to finance its operations due to the taxpayer's filing of

a petition under the federal bankruptcy code.

SECTION 24. IC 6-1.1-24-5.3, AS ADDED BY P.L.98-2000,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 5.3. (a) This section applies to the following:

(1) A person who owes delinquent taxes, special assessments,

penalties, interest, or costs directly attributable to a prior tax sale

on a tract of real property listed under section 1 of this chapter.

(2) A person who is an agent of the person described in

subdivision (1).

(b) A person subject to this section may not purchase a tract offered

for sale under section 5 5.2, or 5.5 or 5.6 of this chapter.

(c) If a person purchases a tract that the person was not eligible to

purchase under this section, the sale of the property is void. The county

treasurer shall apply the amount of the person's bid to the person's

delinquent taxes and offer the real property for sale again under this

chapter.

SECTION 25. IC 6-1.1-24-9, AS AMENDED BY P.L.139-2001,

SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 9. (a) Immediately after a tax sale purchaser

pays the bid, as evidenced by the receipt of the county treasurer, or

immediately after the county acquires a lien under section 6 of this

chapter, or a city acquires a lien under section 6.6 of this chapter, the

county auditor shall deliver a certificate of sale to the purchaser or to

the county or to the city. The certificate shall be signed by the auditor

and registered in the auditor's office. The certificate shall contain:
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(1) a description of real property which that corresponds to the

description used on the notice of sale;

(2) the name of:

(A) the owner of record at the time of the sale of real property

with a single owner; or

(B) at least one (1) of the owners of real property with multiple

owners;

(3) the mailing address of the owner of the real property sold as

indicated in the records of the county auditor;

(4) the name of the purchaser;

(5) the date of sale;

(6) the amount for which the real property was sold;

(7) the amount of the minimum bid for which the tract or real

property was offered at the time of sale as required by section 5

of this chapter;

(8) the date when the period of redemption specified in

IC 6-1.1-25-4 will expire;

(9) the court cause number under which judgment was obtained;

and

(10) the street address, if any, or common description of the real

property.

(b) When a certificate of sale is issued under this section, the

purchaser acquires a lien against the real property for the entire amount

paid. The lien of the purchaser is superior to all liens against the real

property which exist at the time the certificate is issued.

(c) A certificate of sale is assignable. However, an assignment is not

valid unless it is endorsed on the certificate of sale, acknowledged

before an officer authorized to take acknowledgments of deeds, and

registered in the office of the county auditor. When a certificate of sale

is assigned, the assignee acquires the same rights and obligations that

the original purchaser acquired.

SECTION 26. IC 6-1.1-25-4, AS AMENDED BY P.L.139-2001,

SECTION 14, AND AS AMENDED BY P.L.198-2001, SECTION 60,

IS AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) If a certificate of sale is

issued to a purchaser under IC 6-1.1-24-9 and the real property is not

redeemed within: The period for redemption of real property sold

under IC 6-1.1-24 is:
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(1) one (1) year after the date of sale;

(2) one hundred twenty (120) days after the county acquires a lien

on the property under IC 6-1.1-24-6;

(3) one hundred twenty (120) days from after the date of sale to

a purchasing agency qualified under IC 36-7-17;

(4) one hundred twenty (120) days from after the date of sale of

real property on the list prepared under IC 6-1.1-24-1.5; or

(5) one hundred twenty (120) days after the date of sale under

IC 6-1.1-24-5.5(b).

as extended by compliance with the notice provisions in section 4.5 of

this chapter, the county auditor shall, upon receipt of the certificate

and subject to the limitations contained in this chapter, execute and

deliver a deed for the property to the purchaser. If a certificate of sale

is issued to a county under IC 6-1.1-24-9 and the real property is not

redeemed within one (1) year after the date of sale, the county auditor

shall, upon receipt of the certificate and subject to the limitations

contained in this chapter, issue a deed for the property to the county.

The county auditor shall execute deeds issued under this section in the

name of the state under the county auditor's name and seal. If a

certificate of sale is lost before the execution of a deed, the county

auditor shall, subject to the limitations in this chapter, execute and

deliver a deed if the court has made a finding that the certificate did

exist.

(b) When a deed for real property is executed under this section,

chapter, the county auditor shall cancel the certificate of sale and file

the canceled certificate in his the office of the county auditor. If real

property that appears on the list prepared under IC 6-1.1-24-1.5 is

offered for sale and an amount that is at least equal to the minimum

sale price required under IC 6-1.1-24-5(e) is not received, the county

auditor shall issue a deed to the real property in the manner provided

in IC 6-1.1-24-6.5.

(c) When a deed is issued to a county under this section, chapter,

the taxes and special assessments for which the real property was

offered for sale, and all subsequent taxes, special assessments, interest,

penalties, and cost of sale shall be removed from the tax duplicate in

the same manner that taxes are removed by certificate of error.

(d) A tax deed executed under this section chapter vests in the

grantee an estate in fee simple absolute, free and clear of all liens and
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encumbrances created or suffered before or after the tax sale except

those liens granted priority under federal law and the lien of the state

or a political subdivision for taxes and special assessments which

accrue subsequent to the sale and which are not removed under

subsection (c). However, the estate is subject to:

(1) all easements, covenants, declarations, and other deed

restrictions shown by public records; and

(2) laws, governing land use, ordinances, and regulations

concerning governmental police powers, including all zoning,

restrictions building, land use, improvements on the land, land

division, and environmental protection; and

(3) liens and encumbrances created or suffered by the purchaser

at the tax sale. grantee.

(e) The A tax deed executed under this chapter is prima facie

evidence of:

(1) the regularity of the sale of the real property described in the

deed;

(2) the regularity of all proper proceedings; and

(3) valid title in fee simple in the grantee of the deed.

(e) Notwithstanding the provisions of subsection (a),

(f) A county auditor is not required to execute a deed to the county

under subsection (a) this chapter if the county executive determines

that the property involved contains hazardous waste or another

environmental hazard for which the cost of abatement or alleviation

will exceed the fair market value of the property. The county may enter

the property to conduct environmental investigations.

(f) (g) If the county executive makes the determination under

subsection (e) (f) as to any interest in an oil or gas lease or separate

mineral rights, the county treasurer shall certify all delinquent taxes,

interest, penalties, and costs assessed under IC 6-1.1-24 to the clerk,

following the procedures in IC 6-1.1-23-9. After the date of the county

treasurer's certification, the certified amount is subject to collection as

delinquent personal property taxes under IC 6-1.1-23. Notwithstanding

IC 6-1.1-4-12.4 and IC 6-1.1-4-12.5, IC 6-1.1-4-12.6, the assessed

value of such an interest shall be zero (0) until production commences.

SECTION 27. IC 6-1.1-25-5.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.5. (a) The deed

given by the county auditor to a county which that acquired property
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under IC 6-1.1-24-6, or to a city agency which that acquired property

under IC 36-7-17, shall be in a form prescribed by the state board of

accounts and approved by the attorney general.

(b) The deed given by the county auditor to a city that acquires

acquired property under IC 6-1.1-24-6.6 before its expiration and

repeal must be in a form prescribed by the state board of accounts and

approved by the attorney general.

SECTION 28. IC 6-1.1-25-8, AS AMENDED BY P.L.139-2001,

SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 8. Each county auditor shall maintain a tax

sale record on the form prescribed by the state board of accounts. The

record shall contain:

(1) a description of each parcel of real property that is sold under

IC IC 6-1.1-24;

(2) the name of the owner of the real property at the time of the

sale;

(3) the date of the sale;

(4) the name and mailing address of the purchaser and the

purchaser's assignee, if any;

(5) the amount of the minimum bid;

(6) the amount for which the real property is sold;

(7) the amount of any taxes paid by the purchaser or the

purchaser's assignee and the date of the payment;

(8) the amount of any costs certified to the county auditor under

section 2(e) of this chapter and the date of the certification;

(9) the name of the person, if any, who redeems the property;

(10) the date of redemption;

(11) the amount for which the property is redeemed;

(9) (12) the date a deed, if any, to the real property is executed;

and

(13) the name of the grantee in the deed.

SECTION 29. IC 6-1.1-35.5-4, AS AMENDED BY P.L.198-2001,

SECTION 86, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 4. (a) The level one examination shall be

given in July, and the level two examination shall be given in August.

Both level examinations also shall be offered annually immediately

following the conference of the department of local government

finance and at any other times that coordinate with training sessions
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conducted under IC 6-1.1-35.2-2. The department of local government

finance may also give either or both examinations at other times

throughout the year.

(b) Examinations shall be held each year, at the times prescribed in

subsection (a), in Indianapolis and at not less than four (4) other

convenient locations chosen by the department of local government

finance.

(c) The department of local government finance may not limit the

number of individuals who take the examination and shall provide an

opportunity for all enrollees at each session to take the examination at

that session.

SECTION 30. IC 6-3.1-13.5-11, AS ADDED BY P.L.291-2001,

SECTION 177, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 11. To receive the credit

provided by this section, chapter, a taxpayer must claim the credit on

the taxpayer's annual state tax return or returns in the manner

prescribed by the department of state revenue. A taxpayer claiming a

credit under this chapter shall submit to the department of state revenue

a copy of the certification letter provided under section 10 of this

chapter. The taxpayer shall submit to the department of state revenue

all information that the department of state revenue determines is

necessary for the calculation of the credit provided by this chapter and

for the determination of whether an expenditure was for a qualified

investment.

SECTION 31. IC 6-3.1-20-5, AS ADDED BY P.L.151-2001,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 5. (a) Each year, an individual described in

section 4 of this chapter is entitled to a refundable credit against the

individual's state income tax liability in the amount determined under

this section.

(b) In the case of an individual with earned income of less than

eighteen thousand dollars ($18,000) for the taxable year, the amount of

the credit is equal to the lesser of:

(1) three hundred dollars ($300); or

(2) the amount of property taxes described in section 4(2) 4(a)(2)

of this chapter paid by the individual in the taxable year.

(c) In the case of an individual with earned income that is at least

eighteen thousand dollars ($18,000) but less than eighteen thousand six
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hundred dollars ($18,600) for the taxable year, the amount of the credit

is equal to the lesser of the following:

(1) An amount determined under the following STEPS:

STEP ONE: Determine the result of:

(i) eighteen thousand six hundred dollars ($18,600); minus

(ii) the individual's earned income for the taxable year.

STEP TWO: Determine the result of:

(i) the STEP ONE amount; multiplied by

(ii) five-tenths (0.5).

(2) The amount of property taxes described in section 4(2) 4(a)(2)

of this chapter paid by the individual in the taxable year.

(d) If the amount of the credit under this chapter exceeds the

individual's state tax liability for the taxable year, the excess shall be

refunded to the taxpayer.

SECTION 32. IC 6-3.1-23.8-7, AS ADDED BY P.L.291-2001,

SECTION 122, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2003]: Sec. 7. If the amount of the credit

determined under section 7 6 of this chapter for a taxpayer in a taxable

year exceeds the taxpayer's state tax liability for that taxable year, the

taxpayer may carry the excess over to the following taxable years. The

amount of the credit carryover from a taxable year shall be reduced to

the extent that the carryover is used by the taxpayer to obtain a credit

under this chapter for any subsequent taxable year. A taxpayer is not

entitled to a carryback.

SECTION 33. IC 6-3.5-1.1-2.7, AS ADDED BY P.L.135-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 2.7. (a) This section applies to a county

having a population of more than sixty-eight thousand (68,000) but less

than seventy-three thousand (73,000). seventy-one thousand (71,000)

but less than seventy-one thousand four hundred (71,400).

(b) The county council may, by ordinance, determine that additional

county adjusted gross income tax revenue is needed in the county to:

(1) finance, construct, acquire, improve, renovate, or equip the

county jail and related buildings and parking facilities, including

costs related to the demolition of existing buildings and the

acquisition of land; and

(2) repay bonds issued, or leases entered into, for constructing,

acquiring, improving, renovating, and equipping the county jail
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and related buildings and parking facilities, including costs

related to the demolition of existing buildings and the acquisition

of land.

(c) In addition to the rates permitted by section 2 of this chapter, the

county council may impose the county adjusted gross income tax at a

rate of:

(1) fifteen-hundredths percent (0.15%);

(2) two-tenths percent (0.2%); or

(3) twenty-five hundredths percent (0.25%);

on the adjusted gross income of county taxpayers if the county council

makes the finding and determination set forth in subsection (b). The tax

imposed under this section may be imposed only until the later of the

date on which the financing on, acquisition, improvement, renovation,

and equipping described in subsection (b) is completed or the date on

which the last of any bonds issued or leases entered into to finance the

construction, acquisition, improvement, renovation, and equipping

described in subsection (b) are fully paid. The term of the bonds issued

(including any refunding bonds) or a lease entered into under

subsection (b)(2) may not exceed twenty (20) years.

(d) If the county council makes a determination under subsection

(b), the county council may adopt a tax rate under subsection (b). (c).

The tax rate may not be imposed at a rate greater than is necessary to

pay the costs of financing, acquiring, improving, renovating, and

equipping the county jail and related buildings and parking facilities,

including costs related to the demolition of existing buildings and the

acquisition of land.

(e) The county treasurer shall establish a county jail revenue fund

to be used only for purposes described in this section. County adjusted

gross income tax revenues derived from the tax rate imposed under this

section shall be deposited in the county jail revenue fund before

making a certified distribution under section 11 of this chapter.

(f) County adjusted gross income tax revenues derived from the tax

rate imposed under this section:

(1) may only be used for the purposes described in this section;

(2) may not be considered by the state board of tax commissioners

department of local government finance in determining the

county's maximum permissible property tax levy limit under

IC 6-1.1-18.5; and
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(3) may be pledged to the repayment of bonds issued, or leases

entered into, for purposes described in subsection (b).

(g) A county described in subsection (a) possesses unique economic

development challenges due to underemployment in relation to

similarly situated counties. Maintaining low property tax rates is

essential to economic development and the use of county adjusted

gross income tax revenues as provided in this chapter to pay any bonds

issued or leases entered into to finance the construction, acquisition,

improvement, renovation, and equipping described under subsection

(b), rather than use of property taxes, promotes that purpose.

(h) Notwithstanding any other law, funds accumulated from the

county adjusted gross income tax imposed under this section after:

(1) the redemption of bonds issued; or

(2) the final payment of lease rentals due under a lease entered

into under this section;

shall be transferred to the county highway fund to be used for

construction, resurfacing, restoration, and rehabilitation of county

highways, roads, and bridges.

SECTION 34. IC 6-3.5-7-5, AS AMENDED BY P.L.135-2001,

SECTION 6, AS AMENDED BY P.L.185-2001, SECTION 3, AND

AS AMENDED BY P.L.291-2001, SECTION 179, IS AMENDED

AND CORRECTED TO READ AS FOLLOWS [EFFECTIVE UPON

PASSAGE]: Sec. 5. (a) Except as provided in subsection (c), the

county economic development income tax may be imposed on the

adjusted gross income of county taxpayers. The entity that may impose

the tax is:

(1) the county income tax council (as defined in IC 6-3.5-6-1) if

the county option income tax is in effect on January 1 of the year

the county economic development income tax is imposed;

(2) the county council if the county adjusted gross income tax is

in effect on January 1 of the year the county economic

development tax is imposed; or

(3) the county income tax council or the county council,

whichever acts first, for a county not covered by subdivision (1)

or (2).

To impose the county economic development income tax, a county

income tax council shall use the procedures set forth in IC 6-3.5-6

concerning the imposition of the county option income tax.
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(b) Except as provided in subsections (c), and (g), (j), and (k), the

county economic development income tax may be imposed at a rate of:

(1) one-tenth percent (0.1%);

(2) two-tenths percent (0.2%);

(3) twenty-five hundredths percent (0.25%);

(4) three-tenths percent (0.3%);

(5) thirty-five hundredths percent (0.35%);

(6) four-tenths percent (0.4%);

(7) forty-five hundredths percent (0.45%); or

(8) five-tenths percent (0.5%);

on the adjusted gross income of county taxpayers.

(c) Except as provided in subsection (h), (i), or (j), or (k), the county

economic development income tax rate plus the county adjusted gross

income tax rate, if any, that are in effect on January 1 of a year may not

exceed one and twenty-five hundredths percent (1.25%). Except as

provided in subsection (g), the county economic development tax rate

plus the county option income tax rate, if any, that are in effect on

January 1 of a year may not exceed one percent (1%).

(d) To impose the county economic development income tax, the

appropriate body must, after January 1 but before April 1 of a year,

adopt an ordinance. The ordinance must substantially state the

following:

"The ________ County _________ imposes the county economic

development income tax on the county taxpayers of _________

County. The county economic development income tax is imposed at

a rate of _________ percent (____%) on the county taxpayers of the

county. This tax takes effect July 1 of this year.".

(e) Any ordinance adopted under this section takes effect July 1 of

the year the ordinance is adopted.

(f) The auditor of a county shall record all votes taken on ordinances

presented for a vote under the authority of this section and immediately

send a certified copy of the results to the department by certified mail.

(g) This subsection applies to a county having a population of more

than one hundred twenty-nine thousand (129,000) but less than one

hundred thirty thousand six hundred (130,600). one hundred

forty-eight thousand (148,000) but less than one hundred seventy

thousand (170,000). In addition to the rates permitted by subsection

(b), the:
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(1) county economic development income tax may be imposed at

a rate of:

(A) fifteen-hundredths percent (0.15%);

(B) two-tenths percent (0.2%); or

(C) twenty-five hundredths percent (0.25%); and

(2) county economic development income tax rate plus the county

option income tax rate that are in effect on January 1 of a year

may equal up to one and twenty-five hundredths percent (1.25%);

if the county income tax council makes a determination to impose rates

under this subsection and section 22 of this chapter.

(h) For a county having a population of more than thirty-seven

thousand (37,000) but less than thirty-seven thousand eight hundred

(37,800), forty-one thousand (41,000) but less than forty-three

thousand (43,000), the county economic development income tax rate

plus the county adjusted gross income tax rate that are in effect on

January 1 of a year may not exceed one and thirty-five hundredths

percent (1.35%) if the county has imposed the county adjusted gross

income tax at a rate of one and one-tenth percent (1.1%) under

IC 6-3.5-1.1-2.5.

(i) For a county having a population of more than twelve thousand

six hundred (12,600) but less than thirteen thousand (13,000), thirteen

thousand five hundred (13,500) but less than fourteen thousand

(14,000), the county economic development income tax rate plus the

county adjusted gross income tax rate that are in effect on January 1 of

a year may not exceed one and fifty-five hundredths percent (1.55%).

(j) For a county having a population of more than sixty-eight

thousand (68,000) but less than seventy-three thousand (73,000),

seventy-one thousand (71,000) but less than seventy-one thousand

four hundred (71,400), the county economic development income tax

rate plus the county adjusted gross income tax rate that are in effect on

January 1 of a year may not exceed one and five-tenths percent (1.5%).

(j) This subsection applies to a county having a population of more

than twenty-seven thousand (27,000) but less than twenty-seven

thousand three hundred (27,300). In addition to the rates permitted

under subsection (b):

(1) the county economic development income tax may be imposed

at a rate of twenty-five hundredths percent (0.25%); and

(2) the sum of the county economic development income tax rate
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and the county adjusted gross income tax rate that are in effect

on January 1 of a year may not exceed one and five-tenths

percent (1.5%);

if the county council makes a determination to impose rates under this

subsection and section 22.5 of this chapter.

(k) This subsection applies to a county having a population of more

than twenty-seven thousand (27,000) but less than twenty-seven

thousand three hundred (27,300). twenty-seven thousand four

hundred (27,400) but less than twenty-seven thousand five hundred

(27,500). In addition to the rates permitted under subsection (b):

(1) the county economic development income tax may be imposed

at a rate of twenty-five hundredths percent (0.25%); and

(2) the sum of the county economic development income tax rate

and the county adjusted gross income tax rate that are in effect

on January 1 of a year may not exceed one and five-tenths

percent (1.5%);

if the county council makes a determination to impose rates under this

subsection and section 22.5 of this chapter.

SECTION 35. IC 6-3.5-8-9, AS ADDED BY P.L.151-2001,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 9. (a) Except as provided in subsections (c)

and (f) (d) and in section 12(c) of this chapter, the fiscal body of a

municipality located in a qualifying county may impose a municipal

option income tax, which consists of a tax on the adjusted gross income

of municipal taxpayers of the municipality. If the tax is imposed, the

tax takes effect:

(1) September 1, 2001, if the fiscal body adopts an ordinance to

impose the tax before July 1, 2001; or

(2) July 1 of the year that the ordinance imposing the tax is

adopted, if the ordinance is adopted in 2002 or a later calendar

year.

(b) A municipal fiscal body shall hold a public hearing on the

proposed ordinance before adopting an ordinance under subsection (a).

The municipal fiscal body shall give public notice of the public hearing

under IC 5-3-1.

(c) A fiscal body may not impose a municipal option income tax

under subsection (a) for a period in which the county adjusted gross

income tax, the county option income tax, or the economic
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development income tax is in effect in the qualifying county in which

the municipality is located.

(d) A fiscal body may not impose a municipal option income tax for

a calendar year that begins after December 31, 2005.

SECTION 36. IC 7.1-6-2-6, AS AMENDED BY P.L.204-2001,

SECTION 57, AND AS AMENDED BY P.L.215-2001, SECTION 15,

IS AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The youth tobacco

education and enforcement fund is established. The fund shall be

administered by the commission.

(b) Expenses of administering the fund shall be paid from money in

the fund.

(c) The treasurer of state shall invest the money in the fund not

currently needed to meet the obligations of the fund in the same

manner as other public money may be invested.

(d) Money in the fund at the end of a state fiscal year does not revert

to the state general fund.

(e) Money in the fund shall be used for the following purposes:

(1) One-third (1/3) of the money in the fund For youth smoking

prevention education. The commission may contract with the state

department of health or the office of the secretary of family and

social services for youth smoking prevention education programs.

(2) One-third (1/3) of the money in the fund For education and

training of retailers who sell tobacco products. The commission

may contract with education and training programs of the office

of the secretary of family and social services, the division of

mental health and addiction, enforcement officers, or a program

approved by the commission.

(3) One-third (1/3) of the money in the fund For the commission,

for enforcement of youth tobacco laws.

SECTION 37. IC 8-15-3-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. As used in this

chapter, "state highway" means a public road for which the department

is responsible under IC 8-9.5-4-6(1). IC 8-23-2-4.1(4).

SECTION 38. IC 9-13-2-34.3 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 34.3. "Compression release

engine brake", for purposes of IC 9-21-8-44.5, has the meaning set
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forth in IC 9-21-8-44.5(a).

SECTION 39. IC 9-13-2-110 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 110. "Moving

traffic offense", for purposes of IC 9-25-9-1 IC 9-30-2-9 and

IC 9-30-3-14, has the meaning set forth in IC 9-30-3-14(a).

SECTION 40. IC 9-18-31-6, AS AMENDED BY P.L.176-2001,

SECTION 9, AND AS AMENDED BY P.L.237-2001, SECTION 1, IS

AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 6. The fees collected under this

chapter shall be distributed as follows:

(1) Twenty-five percent (25%) to the state superintendent of

public instruction to administer the school intervention and career

counseling development program and fund under IC 20-10.1-28.

(2) Seventy-five percent (75%) as provided under section 7 of this

chapter.

SECTION 41. IC 9-20-11-5, AS AMENDED BY P.L.176-2001,

SECTION 9, AND AS AMENDED BY P.L.237-2001, SECTION 1, IS

AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 5. In addition to the limits and

requirements set forth in sections 2 through 4 of this chapter, the

maximum length of a:

(1) truck-trailer combination; or

(2) truck-wagon combination;

and its load, used in intrastate transportation, designed and utilized as

set forth in section 1(1)(A) and 1(1)(B) of this chapter, is sixty-eight

(68) feet.

SECTION 42. IC 9-21-8-44.5, AS ADDED BY P.L.23-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 44.5. (a) As used in this section, "compression

release engine brake" means a hydraulically operated device that

converts a power producing diesel engine into a power absorbing

retarding mechanism.

(b) A person who drives a motor vehicle equipped with compression

release engine brakes on the Indiana toll road in a county having a

population of more than one hundred twenty-five thousand (125,000)

but less than one hundred twenty-nine thousand (129,000) one

hundred forty-five thousand (145,000) but less than one hundred

forty-eight thousand (148,000) may not use the motor vehicle's
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compression release engine brakes instead of the service brake system,

except in the case of failure of the service brake system.

SECTION 43. IC 9-23-5-1, AS AMENDED BY P.L.118-2001,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 1. This chapter does not apply to a franchise

if:

(1) the franchise is granted to a dealer other than a new motor

vehicle dealer; and

(2) the franchise or other written document filed with the

franchisor includes the franchisee's designation of a successor to

the franchise who is not the:

(A) franchisee's spouse;

(B) child of the franchisee;

(C) grandchild of the franchisee;

(D) spouse of a:

(i) child; or

(ii) grandchild;

of the franchisee;

(E) parent of the franchisee; or

(F) sibling of the franchisee.

SECTION 44. IC 9-24-9-2, AS AMENDED BY P.L.138-2001,

SECTION 1, AND AS AMENDED BY P.L.176-2001, SECTION 12,

IS AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2. Each application for a

license or permit under this chapter must require the following

information:

(1) The name, age, date of birth, sex, Social Security number, and

mailing address and, if different from the mailing address, the

residence address of the applicant. The applicant shall indicate to

the bureau which address the license or permit shall contain.

(2) Whether the applicant has been licensed as an operator, a

chauffeur, or a public passenger chauffeur or has been the holder

of a learner's permit, and if so, when and by what state.

(3) Whether the applicant's license or permit has ever been

suspended or revoked, and if so, the date of and the reason for the

suspension or revocation.

(4) Whether the applicant has been convicted of a crime

punishable as a felony under Indiana motor vehicle law or any
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other felony in the commission of which a motor vehicle was

used.

(5) Whether the applicant has a physical or mental disability, and

if so, the nature of the disability and other information the bureau

directs.

The bureau shall maintain records of the information provided under

subdivisions (1) through (5).

SECTION 45. IC 9-24-11-5, AS AMENDED BY P.L.42-2001,

SECTION 1, AND AS AMENDED BY P.L.176-2001, SECTION 13,

IS AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) A permit or license

issued under this chapter must bear the distinguishing number assigned

to the permittee or licensee, and must contain:

(1) the name of the permittee or licensee;

(2) the age date of birth of the permittee or licensee;

(3) the mailing address or residence address of the permittee or

licensee;

(4) a brief description and of the permittee or licensee;

(5) if the permittee or licensee is less than eighteen (18) years of

age at the time of issuance, the dates on which the permittee or

licensee will become:

(A) eighteen (18) years of age; and

(B) twenty-one (21) years of age;

(6) if the permittee or licensee is at least eighteen (18) years of

age but less than twenty-one (21) years of age at the time of

issuance, the date on which the permittee or licensee will become

twenty-one (21) years of age; and

(7) except as provided in subsection (c), for the purpose of

identification, a:

(A) photograph; or

(B) computerized image;

of the permittee or licensee; for the purpose of identification;

and additional information that the bureau considers necessary,

including a space for the signature of the permittee or licensee.

(b) In carrying out this section, the bureau shall obtain the

equipment necessary to provide the photographs and computerized

images for permits and licenses as provided in subsection (a).

(c) The following permits or licenses do not require a photograph or
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computerized image:

(1) Learner's permit issued under IC 9-24-7.

(2) (1) Temporary motorcycle learner's permit issued under

IC 9-24-8.

(3) (2) Motorcycle learner's permit issued under IC 9-24-8.

(4) (3) Operator's license reissued under IC 9-24-12-6.

(d) The bureau may provide for the omission of a photograph or

computerized image from any other license or permit if there is good

cause for the omission.

(e) The information contained on the permit or license as required

by subsection (a)(5) or (a)(6) for a permittee or licensee who is less

than twenty-one (21) years of age at the time of issuance shall be

printed perpendicular to the bottom edge of the permit or license.

SECTION 46. IC 9-24-12-4, AS AMENDED BY P.L.176-2001,

SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 4. The application for renewal of:

(1) an operator's license;

(2) a motorcycle operator's license;

(3) a chauffeur's license;

(4) a public passenger chauffeur's license; or

(5) an identification card;

under this article may be filed not more than six (6) months before the

expiration date of the license or identification card held by the

applicant.

SECTION 47. IC 9-24-16-3, AS AMENDED BY P.L.42-2001,

SECTION 1, AND AS AMENDED BY P.L.176-2001, SECTION 13,

IS AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 3. (a) An identification card

must have the same dimensions and shape as a driver's license, but the

card must have markings sufficient to distinguish the card from a

driver's license.

(b) The front side of an identification card must contain the

following information about the individual to whom the card is being

issued:

(1) Full legal name.

(2) Mailing address and, if different from the mailing address, the

residence address.

(3) Birth Date of birth.
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(4) Date of issue and date of expiration.

(5) Distinctive identification number or Social Security account

number, whichever is requested by the individual.

(6) Sex.

(7) Weight.

(8) Height.

(9) Color of eyes and hair.

(10) Signature of the individual identified.

(11) Whether the individual is blind (as defined in

IC 12-7-2-21(1)).

(12) If the individual is less than eighteen (18) years of age at the

time of issuance, the dates on which the individual will become:

(A) eighteen (18) years of age; and

(B) twenty-one (21) years of age.

(13) If the individual is at least eighteen (18) years of age but less

than twenty-one (21) years of age at the time of issuance, the date

on which the individual will become twenty-one (21) years of age.

(12) (14) Photograph or computerized image.

(c) The information contained on the permit or license

identification card as required by subsection (b)(12) or (b)(13) for an

individual who is less than twenty-one (21) years of age at the time of

issuance shall be printed perpendicular to the bottom edge of the

permit or license.

SECTION 48. IC 9-29-6-1, AS AMENDED BY P.L.176-2001,

SECTION 32, AND AS AMENDED BY P.L.216-2001, SECTION 3,

IS AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 1. A vehicle or combination of

vehicles having a total gross weight greater than eighty thousand

(80,000) pounds but less than one hundred thirty-four thousand

(134,000) pounds must obtain a special weight permit for each trip on

an extra heavy duty highway. The fee for a this special weight permit

is forty-one dollars and fifty cents ($41.50).

SECTION 49. IC 9-30-3-15, AS AMENDED BY P.L.112-2001, IS

AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON

PASSAGE]: Sec. 15. In a proceeding, prosecution, or hearing where

the prosecuting attorney must prove that the defendant had a prior

conviction for an offense under this title, the relevant portions of a

certified computer printout or electronic copy as set forth in IC 9-4-3-4
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IC 9-14-3-4 made from the records of the bureau are admissible as

prima facie evidence of the prior conviction. However, the prosecuting

attorney must establish that the document identifies the defendant by

the defendant's driving license number or by any other identification

method utilized by the bureau.

SECTION 50. IC 12-7-2-69, AS AMENDED BY P.L.215-2001,

SECTION 26, AND AS AMENDED BY P.L.283-2001, SECTION 10,

IS AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 69. (a) "Division", except as

provided in subsections (b) and (c), refers to any of the following:

(1) The division of disability, aging, and rehabilitative services

established by IC 12-9-1-1.

(2) The division of family and children established by

IC 12-13-1-1.

(3) The division of mental health and addiction established by

IC 12-21-1-1.

(b) The term refers to the following:

(1) For purposes of the following statutes, the division of

disability, aging, and rehabilitative services established by

IC 12-9-1-1:

(A) IC 12-9.

(B) IC 12-10.

(C) IC 12-11.

(D) IC 12-12.

(2) For purposes of the following statutes, the division of family

and children established by IC 12-13-1-1:

(A) IC 12-13.

(B) IC 12-14.

(C) IC 12-15.

(D) IC 12-16.

(E) IC 12-16.1.

(F) IC 12-17.

(F) (G) IC 12-17.2.

(G) (H) IC 12-17.4.

(H) (I) IC 12-18.

(I) (J) IC 12-19.

(J) (K) IC 12-20.

(3) For purposes of the following statutes, the division of mental
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health and addiction established by IC 12-21-1-1:

(A) IC 12-21.

(B) IC 12-22.

(C) IC 12-23.

(D) IC 12-25.

(c) With respect to a particular state institution, the term refers to

the division whose director has administrative control of and

responsibility for the state institution.

(d) For purposes of IC 12-24, IC 12-26, and IC 12-27, the term

refers to the division whose director has administrative control of and

responsibility for the appropriate state institution.

SECTION 51. IC 12-10-6-2, AS AMENDED BY P.L.215-2001,

SECTION 36, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 2. (a) An individual who is incapable of

residing in the individual's own home may apply for residential care

assistance under this section. The determination of eligibility for

residential care assistance is the responsibility of the division. Except

as provided in subsections (g) and (i), an individual is eligible for

residential care assistance if the division determines that the individual:

(1) is a recipient of Medicaid or the federal Supplemental Security

Income program;

(2) is incapable of residing in the individual's own home because

of dementia, mental illness, or a physical disability;

(3) requires a degree of care less than that provided by a health

care facility licensed under IC 16-28; and

(4) can be adequately cared for in a residential care setting.

(b) Individuals suffering from mental retardation may not be

admitted to a home or facility that provides residential care under this

section.

(c) A service coordinator employed by the division may:

(1) evaluate a person seeking admission to a home or facility

under subsection (a); or

(2) evaluate a person who has been admitted to a home or facility

under subsection (a), including a review of the existing

evaluations in the person's record at the home or facility.

If the service coordinator determines the person evaluated under this

subsection is mentally retarded, the service coordinator may

recommend an alternative placement for the person.
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(d) Except as provided in section 5 of this chapter, residential care

consists of only room, board, and laundry, along with minimal

administrative direction. State financial assistance may be provided for

such care in a boarding or residential home of the applicant's choosing

that is licensed under IC 16-28 or a Christian Science facility listed and

certified by the Commission for Accreditation of Christian Science

Nursing Organizations/Facilities, Inc., that meets certain life safety

standards considered necessary by the state fire marshal. Payment for

such care shall be made to the provider of the care according to

division directives and supervision. The amount of nonmedical

assistance to be paid on behalf of a recipient living in a boarding home,

residential home, or Christian Science facility shall be based on the

daily rate established by the division. The rate for facilities that are

referred to in this section and licensed under IC 16-28 may not exceed

an upper rate limit established by a rule adopted by the division. The

recipient may retain from the recipient's income a monthly personal

allowance of fifty-two dollars ($52). fifty dollars ($50). This amount

is exempt from income eligibility consideration by the division and

may be exclusively used by the recipient for the recipient's personal

needs. However, if the recipient's income is less than the amount of the

personal allowance, the division shall pay to the recipient the

difference between the amount of the personal allowance and the

recipient's income. A reserve or an accumulated balance from such a

source, together with other sources, may not be allowed to exceed the

state's resource allowance allowed for adults eligible for state

supplemental assistance or Medicaid as established by the rules of the

office of Medicaid policy and planning.

(e) In addition to the amount that may be retained as a personal

allowance under this section, an individual shall be allowed to retain

an amount equal to the individual's state and local income tax liability.

The amount that may be retained during a month may not exceed

one-third (1/3) of the individual's state and local income tax liability for

the calendar quarter in which that month occurs. This amount is

exempt from income eligibility consideration by the division. The

amount retained shall be used by the individual to pay any state or local

income taxes owed.

(f) In addition to the amounts that may be retained under

subsections (d) and (e), an eligible individual may retain a Holocaust
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victim's settlement payment. The payment is exempt from income

eligibility consideration by the division.

(g) The rate of payment to the provider shall be determined in

accordance with a prospective prenegotiated payment rate predicated

on a reasonable cost related basis, with a growth of profit factor, as

determined in accordance with generally accepted accounting

principles and methods, and written standards and criteria, as

established by the division. The division shall establish an

administrative appeal procedure to be followed if rate disagreement

occurs if the provider can demonstrate to the division the necessity of

costs in excess of the allowed or authorized fee for the specific

boarding or residential home. The amount may not exceed the

maximum established under subsection (d).

(h) The personal allowance for one (1) month for an individual

described in subsection (a) is the amount that an individual would be

entitled to retain under subsection (d) plus an amount equal to one-half

(1/2) of the remainder of:

(1) gross earned income for that month; minus

(2) the sum of:

(A) sixteen dollars ($16); plus

(B) the amount withheld from the person's paycheck for that

month for payment of state income tax, federal income tax,

and the tax prescribed by the federal Insurance Contribution

Act (26 U.S.C. 3101 et seq.); plus

(C) transportation expenses for that month; plus

(D) any mandatory expenses required by the employer as a

condition of employment.

(i) An individual who, before September 1, 1983, has been admitted

to a home or facility that provides residential care under this section is

eligible for residential care in the home or facility.

(j) The director of the division may contract with the division of

mental health and addiction or the division of disability, aging, and

rehabilitative services to purchase services for individuals suffering

from mental illness or a developmental disability by providing money

to supplement the appropriation for community residential care

programs established under IC 12-22-2 or community residential

programs established under IC 12-11-1.1-1.

(k) A person with a mental illness may not be placed in a Christian
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Science facility listed and certified by the Commission for

Accreditation of Christian Science Nursing Organizations/Facilities,

Inc., unless the facility is licensed under IC 16-28.

SECTION 52. IC 12-15-15-9, AS AMENDED BY P.L.283-2001,

SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 9. (a) Subject to subsections (e), (f), (g), and

(h), for each state fiscal year ending June 30, 1998, June 30, 1999, June

30, 2000, June 30, 2001, and June 30, 2002, a hospital is entitled to a

payment under this section.

(b) Subject to subsections (e), (f), (g), and (h), total payments to

hospitals under this section for a state fiscal year shall be equal to all

amounts transferred from the state hospital care for the indigent fund

established under IC 12-16 or IC 12-16.1 for Medicaid current

obligations during the state fiscal year, including amounts of the fund

appropriated for Medicaid current obligations.

(c) The payment due to a hospital under this section must be based

on a policy developed by the office. The policy:

(1) is not required to provide for equal payments to all hospitals;

(2) must attempt, to the extent practicable as determined by the

office, to establish a payment rate that minimizes the difference

between the aggregate amount paid under this section to all

hospitals in a county for a state fiscal year and the amount of the

county's hospital care for the indigent property tax levy for that

state fiscal year; and

(3) must provide that no hospital will receive a payment under

this section less than the amount the hospital received under

IC 12-15-15-8 section 8 of this chapter for the state fiscal year

ending June 30, 1997.

(d) Following the transfer of funds under subsection (b), an amount

equal to the amount determined in the following STEPS shall be

deposited in the Medicaid indigent care trust fund under

IC 12-15-20-2(2) and used to fund a portion of the state's share of the

disproportionate share payments to providers for the state fiscal year:

STEP ONE: Determine the difference between:

(A) the amount transferred from the state hospital care for the

indigent fund under subsection (b); and

(B) thirty-five million dollars ($35,000,000).

STEP TWO: Multiply the amount determined under STEP ONE
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by the federal medical assistance percentage for the state fiscal

year.

(e) If funds are transferred under IC 12-16-14.1-2(e), those funds

must be used for the state's share of funding for payments to hospitals

under this subsection. A payment under this subsection shall be made

to all hospitals that received a payment under this section for the state

fiscal year beginning July 1, 2001, and ending June 30, 2002. Payments

under this subsection shall be in proportion to each hospital's payment

under this section for the state fiscal year beginning July 1, 2001, and

ending June 30, 2002.

(f) If the office of the uninsured parents program established by

IC 12-17.7-2-1 does not implement an uninsured parents program as

provided for in IC 12-17.7 before July 1, 2003, and funds are

transferred under IC 12-16-14.1-3, a hospital is entitled to a payment

under this section for the state fiscal year beginning on July 1, 2002.

Payments under this subsection shall be made after July 1, 2003, but

before December 31, 2003.

(g) If the office does not implement an uninsured parents program

as provided for in IC 12-17.7 before July 1, 2003, a hospital is entitled

to a payment under this section for state fiscal years ending after June

30, 2003.

(h) If funds are transferred under IC 12-17.7-9-2, those funds shall

be used for the state's share of payments to hospitals under this

subsection. A payment under this subsection shall be made to all

hospitals that received a payment under this section for the state fiscal

year beginning July 1, 2001, and ending June 30, 2002. Payments

under this subsection shall be in proportion to each hospital's payment

under this section for the state fiscal year beginning July 1, 2001, and

ending June 30, 2002.

SECTION 53. IC 12-15-20-2, AS AMENDED BY P.L.283-2001,

SECTION 26, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2000 (RETROACTIVE)]: Sec. 2. The Medicaid indigent care

trust fund is established to pay the state's share of the following:

(1) Enhanced disproportionate share payments to providers under

IC 12-15-19-1.

(2) Subject to subdivision (5), disproportionate share payments to

providers under IC 12-15-19-2.1.

(3) Medicaid payments for pregnant women described in
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IC 12-15-2-13 and infants and children described in

IC 12-15-2-14.

(4) Municipal disproportionate share payments to providers under

IC 12-15-19-8.

(5) Of the intergovernmental transfers deposited into the

Medicaid indigent care trust fund under IC 12-15-15-1.1(d), the

following apply:

(A) The entirety of the intergovernmental transfers deposited

into the Medicaid indigent care trust fund under

IC 12-15-15-1.1(d) for state fiscal years ending on or before

June 30, 2000, shall be used to fund the state's share of the

disproportionate share payments to providers under

IC 12-15-19-2.1.

(B) Of the intergovernmental transfers deposited into the

Medicaid indigent care trust fund under IC 12-15-15-1.1(d) for

state fiscal years ending after June 30, 2000, an amount equal

to one hundred percent (100%) of the total intergovernmental

transfers deposited into the Medicaid indigent care trust fund

under IC 12-15-15-1.1(d) for the state fiscal year beginning

July 1, 1998, and ending June 30, 1999, shall be used to fund

the state's share of disproportionate share payments to

providers under IC 12-15-19-2.1. The remainder of the

intergovernmental transfers under IC 12-15-15-1.1(d) for the

state fiscal year shall be transferred to the state uninsured

parents program fund established under IC 12-17.8-2-1 to fund

the state's share of funding for the uninsured parents program

established under IC 12-17.7.

(C) If the office does not implement an uninsured parents

program as provided for in IC 12-17.7 before July 1, 2003, the

intergovernmental transfers transferred to the state uninsured

parents program fund under clause (B) shall be returned to the

Medicaid indigent care trust fund to be used to fund the state's

share of Medicaid add-on payments to hospitals licensed under

IC 16-21 under a payment methodology which shall be

developed by the office.

(D) If funds are transferred under IC 12-17.7-9-2 or

IC 12-17.8-2-4(c) IC 12-17.8-2-4(d) to the Medicaid indigent

care trust fund, the funds shall be used to fund the state's share
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of Medicaid add-on payments to hospitals licensed under

IC 16-21 under a payment methodology which the office shall

develop.

SECTION 54. IC 12-15-42-14, AS ADDED BY P.L.287-2001,

SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 14. (a) The council shall provide an annual

report to the governor, the legislative council, and the health finance

commission (IC 2-5-23) not later than July 31 each year, beginning in

2003.

(b) The report required under this section must include the

following:

(1) The evaluation made by the office under IC 12-15-41-14

IC 12-15-41-13 and any comments the council has regarding the

evaluation.

(2) Recommendations for any necessary legislation or rules.

SECTION 55. IC 12-16-14.1-1, AS ADDED BY P.L.283-2001,

SECTION 30, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. (a) All funds in a county hospital care for the

indigent fund on July 1, 2002, derived from taxes levied under

IC 12-16-14-1(1) or allocated under IC 12-16-14-1(2) shall be

immediately transferred to the state hospital care for the indigent fund.

(b) Subject to subsection (d), beginning July 1, 2002, all tax receipts

derived from taxes levied under IC 12-16-14-1(1) that are first due and

payable in calendar year 2002 or earlier, or allocated under

IC 12-16-14-1(2) in calendar year 2002 or earlier, shall be paid into the

county general fund. Before the fifth day of each month, all of the tax

receipts paid into the general fund under this subdivision subsection

during the preceding month shall be transferred to the state hospital

care for the indigent fund.

(c) All tax receipts derived from taxes levied under

IC 12-16-14-1(1) that are first due and payable after calendar year

2002, or allocated under IC 12-16-14-1(2) after calendar year 2002,

shall be paid into the county general fund. Before the fifth day of each

month, all of the tax receipts paid into the general fund under this

subdivision subsection during the preceding month shall be transferred

to the state uninsured parents program fund established by

IC 12-17.8-2-1.

(d) If the state hospital care for the indigent fund is closed under
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section 2(d) of this chapter at the time a transfer of receipts is to be

made to the fund, the receipts shall be transferred to the state uninsured

parents program fund established by IC 12-17.8-2-1.

SECTION 56. IC 12-16-14.1-2, AS ADDED BY P.L.283-2001,

SECTION 30, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 2. (a) Subject to subsections (b), (c), and (e), and

subject to the requirements of IC 12-15-15-9(b) regarding

appropriations from the state hospital care for the indigent fund for

Medicaid current obligations, beginning July 1, 2002, all funds

deposited in the state hospital care for the indigent fund derived from

taxes levied under IC 12-16-14-1(1) or allocated under

IC 12-16-14-1(2) shall be used by the division to pay claims for

services:

(1) eligible for payment under the hospital care for the indigent

program under IC 12-16-2 (before its repeal); and

(2) provided before July 1, 2002.

(b) This section may not delay, limit, or reduce the following:

(1) Any appropriation required under state law from the state

hospital care for the indigent fund for Medicaid current

obligations for the state fiscal years beginning July 1, 2000, and

July 1, 2001, for purposes of payments under IC 12-15-15-9(a)

through IC 12-15-15-9(d) for the state fiscal years beginning July

1, 2000, and July 1, 2001.

(2) The transfer of additional funds from the state hospital care for

the indigent fund for Medicaid current obligations anticipated

under IC 12-15-15-9(b) for purposes of IC 12-15-15-9(a) through

IC 12-15-15-9(d) for the state fiscal years beginning July 1, 2000,

and July 1, 2001.

(3) For state fiscal years beginning after June 30, 2002, any other

appropriation required under state law from the state hospital care

for the indigent fund for the uninsured parents program

established under IC 12-17.7-2-2. IC 12-17.7-2-1.

(c) The division shall cooperate with the office in causing the

appropriations and transfers from the state hospital care for the indigent

fund described in subsection (b) to occur.

(d) The state hospital care for the indigent fund shall close upon the

earlier of the following:

(1) The payment of all funds in the fund.
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(2) The payment of all claims for services provided before July 1,

2002, that were eligible for payment under the hospital care for

the indigent program under IC 12-16-2 (before its repeal).

(e) Notwithstanding subsection (d) and IC 12-16.1, if at any time

before the closing of the state hospital care for the indigent fund the

amount of funds on deposit exceeds the amount necessary to pay the

claims for services provided before July 1, 2002, that were eligible for

payment under the hospital care for the indigent program under

IC 12-16 (before its repeal), those excess funds shall be transferred

from the fund for use as the state's share of funding for payments to

hospitals under IC 12-15-15-9(e). Subject to the operation of sections

5 and 6 of this chapter, amounts deposited in the state hospital care for

the indigent fund under IC 12-16.1 are not subject to this subsection.

(f) Upon the closing of the state hospital care for the indigent fund,

no further obligation shall be owed under the hospital care for the

indigent program under IC 12-16-2 (before its repeal).

SECTION 57. IC 12-16.1-14-6, AS ADDED BY P.L.283-2001,

SECTION 31, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2003]: Sec. 6. If an advancement is approved, the county

property tax revenue transferred to the state hospital care for the

indigent fund shall be immediately used to repay the amount of the

interest and advancements made under this section. chapter.

SECTION 58. IC 12-17.4-4-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) The division

shall deny a license when an applicant fails to meet the requirements

for a license. The division shall deny a license to an applicant who has

been convicted of any of the following felonies:

(1) Murder (IC 35-42-1-1).

(2) Causing suicide (IC 35-42-1-2).

(3) Assisting suicide (IC 35-42-1-2.5).

(4) Voluntary manslaughter (IC 35-42-1-3).

(5) Reckless homicide (IC 35-42-1-5).

(6) Battery (IC 35-42-2-1).

(7) Aggravated battery (IC 35-42-2-1.5).

(8) Kidnapping (IC 35-42-3-2).

(9) Criminal confinement (IC 35-42-3-3).

(10) A felony sex offense under IC 35-42-4.

(11) Carjacking (IC 35-42-5-2).
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(12) Arson (IC 35-43-1-1).

(13) Incest (IC 35-46-1-3).

(14) Neglect of a dependent (IC 35-46-1-4(a)(1) and

IC 35-46-1-4(a)(2)).

(15) Child selling (IC 35-46-1-4(b)). (IC 35-46-1-4(d)).

(16) A felony involving a weapon under IC 35-47.

(17) A felony relating to controlled substances under IC 35-48-4.

(18) An offense relating to material or a performance that is

harmful to minors or obscene under IC 35-49-3.

(19) A felony that is substantially equivalent to a felony listed in

subdivisions (1) through (18) for which the conviction was

entered in another state.

The division may deny a license to an applicant who has been

convicted of a felony that is not listed in this subsection.

(b) The division shall send written notice by certified mail that the

application has been denied and give the reasons for the denial.

(c) An administrative hearing concerning the denial of a license

shall be provided upon written request by the applicant. The request

must be made not more than thirty (30) days after receiving the written

notice under subsection (b).

(d) An administrative hearing shall be held not more than sixty (60)

days after receiving a written request.

(e) An administrative hearing shall be held in accordance with

IC 4-21.5-3.

(f) The division shall issue a decision not more than sixty (60) days

after the conclusion of a hearing.

SECTION 59. IC 12-17.7-1-6, AS ADDED BY P.L.283-2001,

SECTION 33, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 6. "Program" refers to the uninsured parents

program established under IC 12-17.7-2-2. IC 12-17.7-2-1.

SECTION 60. IC 12-17.8-2-4, AS ADDED BY P.L.283-2001,

SECTION 34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 4. (a) Subject to subsections (c) and (d),

money in the state uninsured parents program fund at the end of a state

fiscal year remains in the fund and does not revert to the state general

fund.

(b) For each state fiscal year beginning July 1, 2002, the office of

the uninsured parents program established by IC 12-17.7-2-1 Medicaid
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policy and planning established by IC 12-8-6-1 shall transfer from

the state uninsured parents program fund an amount equal to the

amount determined by multiplying thirty-five million dollars

($35,000,000) by the federal medical assistance percentage for the state

fiscal year. The transferred amount shall be used for Medicaid current

obligations. The transfer may be made in a single payment or multiple

payments throughout the state fiscal year.

(c) At the end of a state fiscal year, the office shall do the following:

(1) Determine the sums on deposit in the state uninsured parents

program fund.

(2) Calculate a reasonable estimate of the sums to be transferred

to the state uninsured parents program fund during the next state

fiscal year, taking into consideration the timing of the transfers.

(3) Calculate a reasonable estimate of the expenses to be paid by

the program during the next state fiscal year, taking into

consideration the likely number of enrollees in the program

during the next state fiscal year.

(d) If the amount on deposit in the state uninsured parents program

fund at the end of a state fiscal year, combined with the estimated

amount of transfers of funds into the fund during the next state fiscal

year, exceeds the estimate of the expenses to be paid by the program

during the next state fiscal year, then a sum equal to the excess amount

shall be transferred from the funds on deposit in the state uninsured

parents program fund at the end of the state fiscal year to the Medicaid

indigent care trust fund for purposes of IC 12-15-20-2(5)(D).

SECTION 61. IC 13-11-2-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. (a) "Board",

except as provided in subsections (b) through (j), refers to:

(1) the air pollution control board;

(2) the water pollution control board; or

(3) the solid waste management board.

(b) "Board", for purposes of IC 13-13-6, refers to the northwest

Indiana advisory board.

(c) "Board", for purposes of IC 13-17, refers to the air pollution

control board.

(d) "Board", for purposes of IC 13-18, refers to the water pollution

control board.

(e) "Board", for purposes of:
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(1) IC 13-19;

(2) IC 13-20; except IC 13-20-18;

(3) IC 13-22;

(4) IC 13-23, except IC 13-23-11;

(5) IC 13-24; and

(6) IC 13-25;

refers to the solid waste management board.

(f) "Board", for purposes of IC 13-20-18, refers to the board of

managers of the Indiana institute on recycling.

(g) (f) "Board", for purposes of IC 13-21, refers to the board of

directors of a solid waste management district.

(h) (g) "Board", for purposes of IC 13-23-11, refers to the

underground storage tank financial assurance board.

(i) (h) "Board", for purposes of IC 13-26, refers to the board of

trustees of a regional water, sewage, or solid waste district.

(j) (i) "Board", for purposes of IC 13-27 and IC 13-27.5, refers to the

clean manufacturing technology board.

SECTION 62. IC 13-11-2-71 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 71. "Environmental

management laws" refers to the following:

(1) IC 13-12-2 and IC 13-12-3.

(2) IC 13-13.

(3) IC 13-14.

(4) IC 13-15.

(5) IC 13-16.

(6) IC 13-17-3-15, IC 13-17-8-10, IC 13-17-10, and IC 13-17-11.

(7) IC 13-18-12 and IC 13-18-15 through IC 13-18-20.

(8) IC 13-19-1 and IC 13-19-4.

(9) IC 13-20-1, IC 13-20-2, IC 13-20-4 through IC 13-20-15, and

IC 13-20-18 IC 13-20-19 through IC 13-20-21.

(10) IC 13-22.

(11) IC 13-23.

(12) IC 13-24.

(13) IC 13-25-1 through IC 13-25-5.

(14) IC 13-30, except IC 13-30-1.

SECTION 63. IC 13-11-2-110 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 110. (a) “Institute",

for purposes of IC 13-20-18, refers to the Indiana institute on recycling.
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(b) "Institute", for purposes of IC 13-27 and IC 13-27.5, refers to the

Indiana clean manufacturing technology and safe materials institute.

SECTION 64. IC 13-11-2-206, AS AMENDED BY P.L.218-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 206. "Solid waste disposal facility", for

purposes of IC 13-19-3-8, IC 13-19-3-8.2, IC 13-20-4, and IC 13-20-6,

means a facility at which solid waste is:

(1) deposited on or beneath the surface of the ground as an

intended place of final location; or

(2) incinerated.

SECTION 65. IC 13-11-2-212, AS AMENDED BY P.L.218-2001,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 212. (a) "Solid waste processing facility", for

purposes of IC 13-19-3-8, IC 13-19-3-8.2, IC 13-20-4, and IC 13-20-6,

means a facility at which at least one (1) of the following is located:

(1) A solid waste incinerator.

(2) A transfer station.

(3) A solid waste baler.

(4) A solid waste shredder.

(5) A resource recovery system.

(6) A composting facility.

(7) A garbage grinding system.

(b) The term does not include a facility or operation that generates

solid waste.

SECTION 66. IC 13-23-8-6, AS AMENDED BY P.L.14-2001,

SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 6. (a) If the balance in the excess liability trust

fund is insufficient to pay:

(1) claims under section 1 of this chapter;

(2) necessary personnel and administrative expenses associated

with the excess liability trust fund; and

(3) the transfer repayment specified in IC 13-23-15-3 before its

expiration and repeal;

the department shall cease paying claims.

(b) The department shall then notify each claimant that:

(1) the department may not pay the claim; and

(2) the claimant may not use the excess liability trust fund to

satisfy any financial assurance requirements under federal law.
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SECTION 67. IC 13-26-5-2.5, AS ADDED BY P.L.193-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 2.5. (a) As used in this section, "septic tank

soil absorption system" has the meaning set forth in IC 13-11-2-199.5.

(b) Subject to subsection (d) and except as provided in subsection

(e), a property owner is exempt from the requirement to connect to a

district's sewer system and to discontinue use of a septic tank soil

absorption system if the following conditions are met:

(1) The property owner's septic tank soil absorption system was

installed not more than five (5) years before the district's sewer

system's anticipated connection date.

(2) The property owner's septic tank soil absorption system was

new at the time of installation and was approved in writing by the

local health department.

(3) The property owner, at the property owner's own expense,

obtains and provides to the district a certification from the local

health department or the department's designee that the septic

tank soil absorption system is functioning satisfactorily. If the

local health department or the department's designee denies the

issuance of a certificate to the property owner, the property owner

may appeal the denial to the board of the local health department.

The decision of the board is final and binding.

(4) The property owner provides the district with:

(A) the written notification of potential qualification for the

exemption described in subsection (g); and

(B) the certification described in subdivision (3);

within the time limits set forth in subsection (g).

(c) If a property owner, within the time allowed under subsection

(g), notifies a district in writing that the property owner qualifies for the

exemption under this section, the district shall, until the property

owner's eligibility for an exemption under this section is determined,

suspend the requirement that the property owner discontinue use of a

septic tank soil absorption system and connect to the district's sewer

system.

(d) A property owner who qualifies for the exemption provided

under this section may not be required to connect to the district's sewer

system for a period of three (3) years beginning on the date the district's

sewer system's anticipated connection date. If ownership of the
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property passes from the owner who qualified for the exemption to

another person during the exemption period, the exemption does not

apply to the subsequent owner of the property.

(e) The district may require a property owner who qualifies for the

exemption under this section to discontinue use of a septic tank soil

absorption system and connect to the district's sewer system if the

district credits the unamortized portion of the original cost of the

property owner's septic tank soil absorption system against the debt

service portion of the customer's monthly bill. The amount that the

district must credit under this subsection is determined in STEP TWO

of the following formula:

STEP ONE: Multiply the original cost of the property owner's

septic tank soil absorption system by a fraction, the numerator of

which is ninety-six (96) months minus the age in months of the

property owner's septic system, and the denominator of which is

ninety-six (96) months.

STEP TWO: Determine the lesser of four thousand eight hundred

dollars ($4,800) or the result of STEP ONE.

The district shall apportion the total credit amount as determined in

STEP TWO against the debt service portion of the property owner's

monthly bill over a period to be determined by the district, but not to

exceed twenty (20) years, or two hundred forty (240) months.

(f) A district that has filed plans with the department to create or

expand a sewage district shall, within ten (10) days after filing the

plans, provide written notice to affected property owners:

(1) that the property owner may be required to discontinue the use

of a septic tank soil absorption system;

(2) that the property owner may qualify for an exemption from the

requirement to discontinue the use of the septic tank soil

absorption system; and

(3) of the procedures to claim an exemption.

(g) To qualify for an exemption under this section, a property owner

must:

(1) within sixty (60) days after the date of the written notice given

to the property owner under subsection (f), notify the district in

writing that the property owner qualifies for the exemption under

this section; and

(2) within sixty (60) days after the district receives the written
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notice provided under subdivision (1), provide the district with

the certification required under subsection (b)(3).

SECTION 68. IC 13-26-11-15, AS ADDED BY P.L.193-2001,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 15. (a) A district authority is established in

each regional sewage district established under IC 13-26. this article.

(b) The district authority of a regional sewage district consists of the

following:

(1) In the case of a regional sewage district located in one (1)

county:

(A) except as provided in clause (B), the county executive of

that county; or

(B) if the members of the county executive are trustees of the

regional sewage district, the members of the county fiscal

body.

(2) In the case of a regional sewage district located in more than

one (1) county, one (1) county executive member, appointed by

that member's county executive, from each county in which the

district is located.

However, a person who serves on the board of trustees of a district may

not be a member of the district authority.

(c) If a district adopts an ordinance increasing sewer rates and

charges at a rate that is greater than five percent (5%) per year, as

calculated from the rates and charges in effect from the date of the

district's last rate increase before January 1, 2001, fifty (50) freeholders

of the district or ten percent (10%) of the district's freeholders,

whichever is fewer, may file a written petition objecting to the rates

and charges of the district. A petition filed under this subsection must:

(1) contain the name and address of each petitioner;

(2) be filed with a member of the district authority, in the county

where at least one (1) petitioner resides, not later than thirty (30)

days after the district adopts the ordinance establishing the rates

and charges; and

(3) set forth the grounds for the freeholder's freeholders'

objection.

(d) If a petition meeting the requirements of subsection (b) (c) is

filed, the district authority shall investigate and conduct a public

hearing on the petition. If more than one (1) petition concerning a
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particular increase in rates and charges is filed, the district authority

shall consider the objections set forth in all the petitions at the same

public hearing.

(e) The district authority shall set the matter for public hearing not

less than ten (10) business days but not later than twenty (20) business

days after the petition has been filed. The district authority shall send

notice of the hearing by certified mail to the district and the petitioner

and publish the notice of the hearing in a newspaper of general

circulation in each county in the district.

(f) Upon the date fixed in the notice, the district authority shall hear

the evidence produced and determine whether the increased sewer rates

and charges established by the board by ordinance are just and

equitable rates and charges, according to the standards set forth in

section 9 of this chapter. The district authority, by a majority vote,

shall:

(1) sustain the ordinance establishing the rates and charges;

(2) sustain the petition; or

(3) make any other ruling appropriate in the matter.

(g) The order of the district authority may be appealed by the district

or a petitioner to the circuit court of the county in which the district is

located. The court shall try the appeal without a jury and shall

determine one (1) or both of the following:

(1) Whether the board of trustees of the district, in adopting the

ordinance increasing sewer rates and charges, followed the

procedure required by this chapter.

(2) Whether the increased sewer rates and charges established by

the board by ordinance are just and equitable rates and charges,

according to the standards set forth in section 9 of this chapter.

Either party may appeal the circuit court's decision in the same manner

that other civil cases may be appealed.

SECTION 69. IC 14-18-11-2, AS AMENDED BY P.L.53-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 2. The terms and conditions upon which the

rights-of-way are granted and conveyed by deed under this chapter

must be submitted to and approved by:

(1) the governor;

(2) the attorney general; and

(3) the Indiana department of administration;
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before the a deed becomes operative or possession is taken under a

deed.

SECTION 70. IC 14-22-12-1, AS AMENDED BY P.L.1-2001,

SECTION 23, AND AS AMENDED BY P.L.188-2001, SECTION 3,

IS AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The department may

issue the following licenses and, except as provided in section 1.5 of

this chapter and subject to subsection (b), shall charge the following

minimum license fees to hunt, trap, or fish in Indiana:

(1) A resident yearly license to fish, eight dollars and seventy-five

cents ($8.75).

(2) A resident yearly license to hunt, eight dollars and

seventy-five cents ($8.75).

(3) A resident yearly license to hunt and fish, thirteen dollars and

seventy-five cents ($13.75).

(4) A resident yearly license to trap, eight dollars and seventy-five

cents ($8.75).

(5) A nonresident yearly license to fish, twenty-four dollars and

seventy-five cents ($24.75).

(6) A nonresident yearly license to hunt, sixty dollars and

seventy-five cents ($60.75).

(7) A nonresident yearly license to trap, one hundred seventeen

dollars and seventy-five cents ($117.75). However, a license may

not be issued to a resident of another state if that state does not

give reciprocity rights to Indiana residents similar to those

nonresident trapping privileges extended in Indiana.

(8) A resident or nonresident license to fish, including for trout

and salmon, for one (1) day only, four dollars and seventy-five

cents ($4.75).

(9) A nonresident license to fish, excluding for trout and salmon,

for seven (7) days only, twelve dollars and seventy-five cents

($12.75).

(10) A nonresident license to hunt for five (5) consecutive days

only, twenty-five dollars and seventy-five cents ($25.75).

(11) A resident or nonresident yearly stamp to fish for trout and

salmon, six dollars and seventy-five cents ($6.75).

(12) A resident yearly license to take a deer with a shotgun,

muzzle loading gun, or handgun, thirteen dollars and seventy-five
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cents ($13.75).

(13) A resident yearly license to take a deer with a muzzle loading

gun, thirteen dollars and seventy-five cents ($13.75).

(14) A resident yearly license to take a deer with a bow and

arrow, thirteen dollars and seventy-five cents ($13.75).

(15) A nonresident yearly license to take a deer with a shotgun,

muzzle loading gun, or handgun, one hundred twenty dollars and

seventy-five cents ($120.75).

(16) A nonresident yearly license to take a deer with a muzzle

loading gun, one hundred twenty dollars and seventy-five cents

($120.75).

(17) A nonresident yearly license to take a deer with a bow and

arrow, one hundred twenty dollars and seventy-five cents

($120.75).

(18) A resident license to take an extra deer by a means, in a

location, and under conditions established by rule adopted by the

department under IC 4-22-2, thirteen dollars and seventy-five

cents ($13.75).

(19) A nonresident license to take an extra deer by a means, in a

location, and under conditions established by rule adopted by the

department under IC 4-22-2, one hundred twenty dollars and

seventy-five cents ($120.75).

(20) A resident yearly license to take a turkey, fourteen dollars

and seventy-five cents ($14.75).

(21) A nonresident yearly license to take a turkey, one hundred

fourteen dollars and seventy-five cents ($114.75). However, if the

state of residence of the nonresident applicant requires that before

a resident of Indiana may take turkey in that state the resident of

Indiana must also purchase another license in addition to a

nonresident license to take turkey, the applicant must also

purchase a nonresident yearly license to hunt under this section.

(22) If a fall wild turkey season is established, a resident license

to take an extra turkey by a means, in a location, and under

conditions established by rule adopted by the department under

IC 4-22-2, fourteen dollars and seventy-five cents ($14.75).

(23) If a fall wild turkey season is established, a nonresident

license to take an extra turkey by a means, in a location, and

under conditions established by rule adopted by the department
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under IC 4-22-2, one hundred fourteen dollars and seventy-five

cents ($114.75). However, if the state of residence of the

nonresident applicant requires that before a resident of Indiana

may take turkey in that state the resident of Indiana must also

purchase another license in addition to a nonresident license to

take turkey, the applicant must also purchase a nonresident yearly

license to hunt under this section.

(24) A resident youth yearly consolidated license to hunt and fish,

six dollars ($6). This license is subject to the following:

(A) An applicant must be less than eighteen (18) years of age.

(B) The license is in lieu of the resident yearly license to hunt

and fish and all other yearly licenses, stamps, or permits to

hunt and fish for a specific species or by a specific means.

(b) The commission may set license fees to hunt, trap, or fish above

the minimum fees established under subsection (a).

SECTION 71. IC 14-23-3-3, AS AMENDED BY P.L.198-2001,

SECTION 96, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

MARCH 1, 2001 (RETROACTIVE)]: Sec. 3. Annually there shall be

levied and collected as other state taxes are levied and collected the

amount of twenty-two hundredths of one cent ($0.0022) upon each one

hundred dollars ($100) worth of taxable property in Indiana. The

money collected resulting from two hundred sixteen thousandths of one

cent ($0.00216) of the rate shall be paid into the fund. The money

collected resulting from four hundredths thousandths of one cent

($0.0004) ($0.00004) is appropriated to the budget agency for purposes

of department of local government finance data base management.

SECTION 72. IC 16-19-13-6, AS ADDED BY P.L.280-2001,

SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 6. (a) As used in this section, "rape crisis

center" means an organization that provides a full continuum of

services, including hotlines, victim advocacy, and supportive services,

from the onset of need for services through the completion of healing,

to victims of sexual assault.

(b) The sexual assault victims assistance fund is established. The

office shall administer the fund to provide financial assistance to rape

crisis centers. Money in the fund must be distributed to a statewide

nonprofit corporation whose primary purpose is pursuing the

eradication of sexual violence in Indiana. The nonprofit corporation
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shall allocate money in the fund among the rape crisis centers. The

fund consists of:

(1) amounts transferred to the fund under from sexual assault

victims assistance fees collected under IC 33-19-6-21.

(2) any appropriations to the fund from other sources;

(3) grants, gifts, and donations intended for deposit in the fund;

and

(4) interest that accrues from money in the fund.

(c) The expenses of administering the fund shall be paid from

money in the fund. The office shall designate not more than ten percent

(10%) of the appropriation made each year to the nonprofit corporation

for program administration.

(d) The treasurer of state shall invest the money in the fund not

currently needed to meet the obligations of the fund in the same

manner as other public money may be invested.

(e) Money in the fund at the end of a state fiscal year does not revert

to the state general fund.

SECTION 73. IC 16-28-13-7, AS AMENDED BY P.L.108-1999,

SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 7. The application of this chapter to a health

care facility or an entity in the business of contracting to provide nurse

aides or other unlicensed employees for a health care facility is limited

to an individual:

(1) who is employed by:

(A) a health care facility; or

(B) IC an entity in the business of contracting to provide nurse

aides or other unlicensed employees for a health care facility;

and

(2) whose employment or responsibilities are limited to activities

primarily performed within a health care facility.

SECTION 74. IC 16-31-3-14.5, AS AMENDED BY P.L.17-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 14.5. The commission may permanently

revoke a license or certificate under procedures provided by section 14

of this chapter if the individual who holds the license or certificate

issued under this title is convicted of any of the following:

(1) Dealing in or manufacturing cocaine, a narcotic drug, or

methamphetamine under IC 35-48-4-1.
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(2) Dealing in a schedule I, II, or III controlled substance under

IC 35-48-4-2.

(3) Dealing in a schedule IV controlled substance under

IC 35-48-4-3.

(4) Dealing in a schedule V controlled substance under

IC 35-48-4-4.

(5) Dealing in a substance represented to be a controlled

substance under IC 35-48-4-4.5.

(6) Knowingly or intentionally manufacturing, advertising,

distributing, or possessing with intent to manufacture, advertise,

or distribute a substance represented to be a controlled substance

under IC 35-48-4-4.6.

(7) Dealing in a counterfeit substance under IC 35-48-4-5.

(8) Dealing in marijuana, hash oil, or hashish under

IC 35-48-4-10(b).

(9) Conspiracy under IC 35-41-5-2 to commit an offense listed in

subdivisions (1) through (8).

(10) Attempt under IC 35-41-5-1 to commit an offense listed in

subdivisions (1) through (8).

(11) A crime of violence (as defined in IC 35-50-1-2(a)).

(12) An offense in any other jurisdiction in which the elements of

the offense for which the conviction was entered are substantially

similar to the elements of an offense described under subdivisions

(1) through (11).

SECTION 75. IC 20-3.1-6-5, AS AMENDED BY P.L.100-2001,

SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 5. Each school in the school city shall

measure and record:

(1) the school's students' achievement in reaching the school's

student performance improvement levels established under

IC 20-3.1-8;

(2) student achievement information for the school described in

IC 20-1-21-9 and IC 20-1-21-9.5; and

(3) teacher and administrative performance information for the

school described in IC 20-1-21-9.5;

which in each case must be not be less rigorous than the student

performance improvement levels and information developed and

required under IC 20-10.2-5.
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SECTION 76. IC 20-3.1-15-1, AS AMENDED BY P.L.100-2001,

SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 1. To provide the board with the necessary

flexibility and resources to carry out this article, the following apply:

(1) The board may eliminate or modify existing policies, and

create new policies, and alter policies from time to time, subject

to this article and the plan developed under IC 20-3.1-7.

(2) Beginning on July 1, 2001, IC 20-7.5 applies to the school

city; however, the provision of IC 20-7.5-1-5(a) that requires any

items included in the 1972-1973 agreements between an employer

school corporation and an employee organization to continue to

be bargainable does not apply to the school city.

(3) The board of school commissioners may waive the following

statutes and rules for any school in the school city without the

need for administrative, regulatory, or legislative approval:

(A) The following rules concerning curriculum and

instructional time:

511 IAC 6.1-3-4

511 IAC 6.1-5-0.5

511 IAC 6.1-5-1

511 IAC 6.1-5-2.5

511 IAC 6.1-5-3.5

511 IAC 6.1-5-4

(B) The following rules concerning pupil/teacher ratios:

511 IAC 6-2-1(b)(2)

511 IAC 6.1-4-1

(C) The following statutes and rules concerning textbooks, and

rules adopted under the statutes:

IC 20-10.1-9-1

IC 20-10.1-9-18

IC 20-10.1-9-21

IC 20-10.1-9-23

IC 20-10.1-9-27

IC 20-10.1-10-1

IC 20-10.1-10-2

511 IAC 6.1-5-5

(D) The following rules concerning school principals:

511 IAC 6-2-1(c)(4)
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511 IAC 6.1-4-2

(E) 511 IAC 2-2, concerning school construction and

remodeling.

(4) Notwithstanding any other law, a school city may do the

following:

(A) Lease school transportation equipment to others for

nonschool use when the equipment is not in use for a school

city purpose.

(B) Establish a professional development and technology fund

to be used for:

(i) professional development; or

(ii) technology, including video distance learning.

(C) Transfer funds obtained from sources other than state or

local government taxation among any account of the school

corporation, including a professional development and

technology fund established under clause (B).

(5) Transfer funds obtained from property taxation among the

general fund (established under IC 21-2-11) and the school

transportation fund (established under IC 21-2-11.5), subject to

the following:

(A) The sum of th e property tax rates for the general fund and

the school transportation fund after a transfer occurs under this

subdivision may not exceed the sum of the property tax rates

for the general fund and the school transportation fund before

a transfer occurs under this clause.

(B) This clause does not allow a school corporation to transfer

to any other fund money from the debt service fund

(established under IC 21-2-4).

SECTION 77. IC 20-5-2-8, AS AMENDED BY P.L.197-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 8. (a) This section applies to:

(1) a school corporation; and

(2) an entity:

(A) with which the school corporation contracts for services;

and

(B) that has employees who are likely to have direct, ongoing

contact with children within the scope of the employees'

employment.
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(b) A school corporation or entity may use information obtained

under section 7 of this chapter concerning an individual's conviction for

one (1) of the following offenses as grounds to not employ or contract

with the individual:

(1) Murder (IC 35-42-1-1).

(2) Causing suicide (IC 35-42-1-2).

(3) Assisting suicide (IC 35-42-1-2.5).

(4) Voluntary manslaughter (IC 35-42-1-3).

(5) Reckless homicide (IC 35-42-1-5).

(6) Battery (IC 35-42-2-1) unless ten (10) years have elapsed from

the date the individual was discharged from probation,

imprisonment, or parole, whichever is later.

(7) Aggravated battery (IC 35-42-2-1.5).

(8) Kidnapping (IC 35-42-3-2).

(9) Criminal confinement (IC 35-42-3-3).

(10) A sex offense under IC 35-42-4.

(11) Carjacking (IC 35-42-5-2).

(12) Arson (IC 35-43-1-1) unless ten (10) years have elapsed from

the date the individual was discharged from probation,

imprisonment, or parole, whichever is later.

(13) Incest (IC 35-46-1-3).

(14) Neglect of a dependent as a Class B felony unless ten (10)

years have elapsed from the date the individual was discharged

from probation, imprisonment, or parole, whichever is later.

(15) Child selling (IC 35-46-1-4(c)). (IC 35-46-1-4(d)).

(16) Contributing to the delinquency of a minor (IC 35-46-1-8)

unless ten (10) years have elapsed from the date the individual

was discharged from probation, imprisonment, or parole,

whichever is later.

(17) An offense involving a weapon under IC 35-47 unless ten

(10) years have elapsed from the date the individual was

discharged from probation, imprisonment, or parole, whichever

is later.

(18) An offense relating to controlled substances under

IC 35-48-4 unless ten (10) years have elapsed from the date the

individual was discharged from probation, imprisonment, or

parole, whichever is later.

(19) An offense relating to material or a performance that is
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harmful to minors or obscene under IC 35-49-3 unless ten (10)

years have elapsed from the date the individual was discharged

from probation, imprisonment, or parole, whichever is later.

(20) An offense relating to operating a motor vehicle while

intoxicated under IC 9-30-5 unless five (5) years have elapsed

from the date the individual was discharged from probation,

imprisonment, or parole, whichever is later.

(21) An offense that is substantially equivalent to any of the

offenses listed in this subsection in which the judgment of

conviction was entered under the law of any other jurisdiction.

(c) An individual employed by a school corporation or an entity

described in subsection (a) shall notify the governing body of the

school corporation if during the course of the individual's employment

the individual is convicted in Indiana or another jurisdiction of an

offense described in subsection (b).

SECTION 78. IC 20-5.5-3-3.1 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE MAY 1, 2001 (RETROACTIVE)]: Sec. 3.1. The

organizer's constitution, charter, articles, or bylaws must contain

a clause that provides that upon dissolution:

(1) all remaining assets, except funds specified in subsection

(2), shall be used for nonprofit educational purposes; and

(2) remaining funds received from the department shall be

returned to the department not more than thirty (30) days

after dissolution.

SECTION 79. IC 20-5.5-3-3.2 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE MAY 1, 2001 (RETROACTIVE)]: Sec. 3.2. (a) An

organizer may submit to the sponsor a proposal to establish a

charter school.

(b) A proposal must contain at least the following information:

(1) Identification of the organizer.

(2) A description of the organizer's organizational structure

and governance plan.

(3) The following information for the proposed charter

school:

(A) Name.

(B) Purposes.
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(C) Governance structure.

(D) Management structure.

(E) Educational mission goals.

(F) Curriculum and instructional methods.

(G) Methods of pupil assessment.

(H) Admission policy and criteria, subject to IC 20-5.5-5.

(I) School calendar.

(J) Age or grade range of pupils to be enrolled.

(K) A description of staff responsibilities.

(L) A description and the address of the physical plant.

(M) Budget and financial plans.

(N) Personnel plan, including methods for selection,

retention, and compensation of employees.

(O) Transportation plan.

(P) Discipline program.

(Q) Plan for compliance with any applicable desegregation

order.

(R) The date when the charter school is expected to:

(i) begin school operations; and

(ii) have students in attendance at the charter school.

(S) The arrangement for providing teachers and other staff

with health insurance, retirement benefits, liability

insurance, and other benefits.

(4) The manner in which an annual audit of the program

operations of the charter school is to be conducted by the

sponsor.

(c) This section does not waive, limit, or modify the provisions

of:

(1) IC 20-7.5 in a charter school where the teachers have

chosen to organize under IC 20-7.5; or

(2) an existing collective bargaining agreement for

noncertificated employees (as defined in IC 20-7.5-1-2.).

SECTION 80. IC 20-5.5-3-8, AS ADDED BY P.L.100-2001,

SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 8. A sponsor must notify an organizer who

submits a proposal under section 3 3.2 of this chapter of:

(1) the acceptance of the proposal; or

(2) the rejection of the proposal;

not later than sixty (60) days after the organizer submits the proposal.
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SECTION 81. IC 20-5.5-3-11, AS ADDED BY P.L.100-2001,

SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 11. (a) This section applies if the sponsor

rejects a proposal.

(b) The organizer may appeal the decision of the sponsor to the

charter school review panel created under subsection (c).

(c) The charter school review panel is created. The members of the

panel are:

(1) the governor or his the governor's designee;

(2) the state superintendent of public instruction, who shall chair

the panel;

(3) a member of the board appointed by the state superintendent

of public instruction;

(4) a person with financial management experience appointed by

the governor; and

(5) a community leader with knowledge of charter school issues

appointed jointly by the governor and the state superintendent of

public instruction.

Members shall serve a two (2) year term and may be reappointed to the

panel upon expiration of their terms.

(d) All decisions of the panel shall be determined by a majority vote

of the panel's members.

(e) Upon the request of an organizer, the panel shall meet to

consider the organizer's proposal and the sponsor's reasons for rejecting

the proposal. The panel must allow the organizer and sponsor to

participate in the meeting.

(f) After the panel meets under subsection (d), (e), the panel shall

make one (1) of the following three (3) findings and issue the finding

to the organizer and the sponsor:

(1) A finding that supports the sponsor's rejection of the proposal.

(2) A finding that:

(A) recommends that the organizer amend the proposal; and

(B) specifies the changes to be made in the proposal if the

organizer elects to amend the proposal.

(3) A finding that approves the proposal.

The panel shall issue the finding not later than forty-five (45) days after

the panel receives the request for review.

(g) If the panel makes a finding described in subsection (e)(1) (f)(1),
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the finding is final.

(h) If the panel makes a finding described in subsection (e)(2) (f)(2),

the organizer may amend the proposal according to the panel's

recommendations and resubmit the proposal directly to the panel.

(i) If the panel makes a finding described in subsection (e)(3) (f)(3),

then the proposal is considered conditionally approved. The approval

shall be considered final upon the delivery to the panel of written

notice from the organizer and an eligible sponsor, as identified in

chapter 1, section 14 of this article, IC 20-5.5-1-15, that the sponsor

has agreed to serve as a sponsor for the proposal approved by the panel.

(j) Proposals approved under this section shall not be counted under

any numerical limits placed upon a sponsor or set of sponsors.

SECTION 82. IC 20-5.5-3-14, AS ADDED BY P.L.100-2001,

SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 14. (a) This section applies to charter schools

sponsored by the mayor of a consolidated city.

(b) The number of charter schools shall may not be not more than

five (5) during the 2001 calendar year.

(c) During each subsequent year after calendar year 2001, the

maximum number of charter schools shall increase is greater by five

(5) than the maximum number for the previous year.

(d) The limits resulting from subsections (b) and (c) shall be

cumulative from year to year.

SECTION 83. IC 20-5.5-3-15, AS ADDED BY P.L.100-2001,

SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 15. No Neither an entity or nor multiple

divisions of the same entity may serve simultaneously as both the

organizer and the sponsor of the same charter school.

SECTION 84. IC 20-5.5-7-4, AS ADDED BY P.L.100-2001,

SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 4. (a) Services that a school corporation

provides to a charter school, including transportation, may be provided

at not more than one hundred three percent (103%) of the actual cost

of the services.

(b) This subsection applies to a sponsor that is a state educational

institution described in IC 20-5.5-1-14(1)(B). IC 20-5.5-1-15(1)(B). A

state educational institution may receive from the organizer of a charter

school sponsored by the state educational institution an administrative
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fee equal to not more than three percent (3%) of the total amount the

governing body distributes under sections 3(b)(1) and 3(c) of this

chapter.

SECTION 85. IC 20-8.1-6.1-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) As used in

this section, the following terms have the following meanings:

(1) "Class of school" refers to a classification of each school or

program in the transferee corporation by the grades or special

programs taught at the school. Generally, these classifications are

denominated as kindergarten, elementary school, middle school

or junior high school, high school, and special schools or classes,

such as schools or classes for special education, vocational

training, or career education.

(2) "ADM" means the following:

(A) For purposes of allocating to a transfer student state

distributions under IC 21-1-30 (primetime), "ADM" as

computed under IC 21-1-30-2.

(B) For all other purposes, "ADM" as set forth in

IC 21-3-1.6-1.1.

(3) "Pupil enrollment" means the following:

(A) The total number of students in kindergarten through

grade 12 who are enrolled in a transferee school corporation

on a date determined by the Indiana state board of education.

(B) The total number of students enrolled in a class of school

in a transferee school corporation on a date determined by the

Indiana state board of education.

However, a kindergarten student shall be counted under clauses

(A) and (B) as one-half (½) a student.

(4) "Special equipment" means equipment that during a school

year:

(A) is used only when a child with disabilities is attending

school;

(B) is not used to transport a child to or from a place where the

child is attending school;

(C) is necessary for the education of each child with

disabilities that uses the equipment, as determined under the

individualized instruction program for the child; and

(D) is not used for or by any child who is not a child with
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disabilities.

The Indiana state board of education may select a different date for

counts under subdivision (3). However, the same date shall be used for

all school corporations making a count for the same class of school.

(b) Each transferee corporation is entitled to receive for each school

year on account of each transferred student, except a student

transferred under section 3 of this chapter, transfer tuition from the

transferor corporation or the state as provided in this chapter. Transfer

tuition equals the amount determined under STEP THREE of the

following formula:

STEP ONE: Allocate to each transfer student the capital

expenditures for any special equipment used by the transfer

student and a proportionate share of the operating costs incurred

by the transferee school for the class of school where the transfer

student is enrolled.

STEP TWO: If the transferee school included the transfer student

in the transferee school's ADM for a school year, allocate to the

transfer student a proportionate share of the following general

fund revenues of the transferee school for, except as provided in

clause (C), the calendar year in which the school year ends:

(A) The following state distributions that are computed in any

part using ADM or other pupil count in which the student is

included:

(i) Primetime grant under IC 21-1-30.

(ii) Tuition support for basic programs and at-risk weights

under IC 21-3-1.7-8 (before January 1, 1996) and only for

basic programs (after December 31, 1995).

(iii) Enrollment growth grant under IC 21-3-1.7-9.5.

(iv) At-risk grant under IC 21-3-1.7-9.7.

(v) Academic honors diploma award under IC 21-3-1.7-9.8.

(vi) Vocational education grant under IC 21-3-1.8-3.

(vii) Special education grant under IC 21-3-1.8 (repealed

January 1, 1996) or IC 21-3-10.

(viii) (vii) The portion of the ADA flat grant that is available

for the payment of general operating expenses under

IC 21-3-4.5-2(b)(1).

(B) For school years beginning after June 30, 1997, property

tax levies.
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(C) For school years beginning after June 30, 1997, excise tax

revenue (as defined in IC 21-3-1.7-2) received for deposit in

the calendar year in which the school year begins.

(D) For school years beginning after June 30, 1997, allocations

to the transferee school under IC 6-3.5.

STEP THREE: Determine the greater of:

(A) zero (0); or

(B) the result of subtracting the STEP TWO amount from the

STEP ONE amount.

If a child is placed in an institution or facility in Indiana under a court

order, the institution or facility shall charge the county office of the

county of the student's legal settlement under IC 12-19-7 for the use of

the space within the institution or facility (commonly called capital

costs) that is used to provide educational services to the child based

upon a prorated per student cost.

(c) Operating costs shall be determined for each class of school

where a transfer student is enrolled. The operating cost for each class

of school is based on the total expenditures of the transferee

corporation for the class of school from its general fund expenditures

as specified in the classified budget forms prescribed by the state board

of accounts. This calculation excludes:

(1) capital outlay;

(2) debt service;

(3) costs of transportation;

(4) salaries of board members;

(5) contracted service for legal expenses; and

(6) any expenditure which is made out of the general fund from

extracurricular account receipts;

for the school year.

(d) The capital cost of special equipment for a school year is equal

to:

(1) the cost of the special equipment; divided by

(2) the product of:

(A) the useful life of the special equipment, as determined

under the rules adopted by the Indiana state board of

education; multiplied by

(B) the number of students using the special equipment during

at least part of the school year.
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(e) When an item of expense or cost described in subsection (c)

cannot be allocated to a class of school, it shall be prorated to all

classes of schools on the basis of the pupil enrollment of each class in

the transferee corporation compared to the total pupil enrollment in the

school corporation.

(f) Operating costs shall be allocated to a transfer student for each

school year by dividing:

(1) the transferee school corporation's operating costs for the class

of school in which the transfer student is enrolled; by

(2) the pupil enrollment of the class of school in which the

transfer student is enrolled.

When a transferred student is enrolled in a transferee corporation for

less than the full school year of pupil attendance, the transfer tuition

shall be calculated by the portion of the school year for which the

transferred student is enrolled. A school year of pupil attendance

consists of the number of days school is in session for pupil attendance.

A student, regardless of the student's attendance, is enrolled in a

transferee school unless the student is no longer entitled to be

transferred because of a change of residence, the student has been

excluded or expelled from school for the balance of the school year or

for an indefinite period, or the student has been confirmed to have

withdrawn from school. The transferor and the transferee corporation

may enter into written agreements concerning the amount of transfer

tuition due in any school year. Where an agreement cannot be reached,

the amount shall be determined by the Indiana state board of education,

and costs may be established, when in dispute, by the state board of

accounts.

(g) A transferee school shall allocate revenues described in

subsection (b) STEP TWO to a transfer student by dividing:

(1) the total amount of revenues received; by

(2) the ADM of the transferee school for the school year that ends

in the calendar year in which the revenues are received.

However, for state distributions under IC 21-1-30 IC 21-3-10, or any

other statute that computes the amount of a state distribution using less

than the total ADM of the transferee school, the transferee school shall

allocate the revenues to the transfer student by dividing the revenues

that the transferee school is eligible to receive in a calendar year by the

pupil count used to compute the state distribution.
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(h) In lieu of the payments provided in subsection (b), the transferor

corporation or state owing transfer tuition may enter into a long term

contract with the transferee corporation governing the transfer of

students. This contract is for a maximum period of five (5) years with

an option to renew, and may specify a maximum number of pupils to

be transferred and fix a method for determining the amount of transfer

tuition and the time of payment, which may be different from that

provided in section 9 of this chapter.

(i) If the school corporation can meet the requirements of

IC 21-1-30-5, it may negotiate transfer tuition agreements with a

neighboring school corporation that can accommodate additional

students. Agreements under this section may be for one (1) year or

longer and may fix a method for determining the amount of transfer

tuition or time of payment that is different from the method, amount,

or time of payment that is provided in this section or section 9 of this

chapter. A school corporation may not transfer a student under this

section without the prior approval of the child's parent or guardian.

(j) If a school corporation experiences a net financial impact with

regard to transfer tuition that is negative for a particular school year as

described in IC 6-1.1-19-5.1, the school corporation may appeal for an

excessive levy as provided under IC 6-1.1-19-5.1.

SECTION 86. IC 20-9.1-2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. Employment

Contracts. If a school corporation owns in its entirety the school bus

equipment, the school corporation may employ school bus drivers in

the same manner as other non-instructional employees are employed,

on a school year basis; however, each employment contract shall be in

writing. School corporations hiring employees under this section shall

purchase and carry public liability and property damage insurance

covering the operation of school bus equipment in compliance with

IC 1971, 27-7-4. IC 9-25. The provisions of sections 4 through 28 of

this chapter shall not apply to the employment of school bus drivers

who are hired under this section.

SECTION 87. IC 21-3-1.7-9, AS AMENDED BY P.L.291-2001,

SECTION 96, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 9. (a) Subject to the amount appropriated by

the general assembly for tuition support, the amount that a school

corporation is entitled to receive in tuition support for a year is the
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amount determined in section 8 of this chapter.

(b) If the total amount to be distributed as tuition support under this

chapter, for enrollment adjustment grants under section 9.5 of this

chapter, for at-risk programs under section 9.7 of this chapter, for

academic honors diploma awards under section 9.8 of this chapter, and

for primetime distributions under IC 21-1-30 and as special and

vocational education grants under IC 21-3-1.8-3 or IC 21-3-10 for a

particular year, exceeds:

(1) three billion three hundred sixty-three million four hundred

thousand dollars ($3,363,400,000) in 2001;

(2) three billion four hundred seventy-one million one hundred

thousand dollars ($3,471,100,000) in 2002; and

(3) three billion five hundred ninety-four million two hundred

thousand dollars ($3,594, 200,000) in 2003;

the amount to be distributed for tuition support under this chapter to

each school corporation during each of the last six (6) months of the

year shall be reduced by the same dollar amount per ADM (as adjusted

by IC 21-3-1.6-1.1) so that the total reductions equal the amount of the

excess.

SECTION 88. IC 21-6.1-3-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The board

shall invest its assets with the care, skill, prudence, and diligence that

a prudent person acting in a like capacity and familiar with such

matters would use in the conduct of an enterprise of a like character

with like aims. The board shall also diversify such investments in

accordance with prudent investment standards.

(b) The board may:

(1) make or have made investigations concerning investments;

and

(2) contract for and employ investment counsel to advise and

assist in the purchase and sale of securities. subject to

IC 5-10.2-2-15.

(c) The board is not subject to IC 4-13, IC 4-13.6, or IC 5-16 when

managing real property as an investment. Any management agreements

entered into by the board must ensure that the management agent acts

in a prudent manner with regard to the purchase of goods and services.

Contracts for the management of investment property shall be

submitted to the governor, the attorney general, and the budget agency
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for approval. A contract for the management of real property as an

investment:

(1) may not exceed a four (4) year term and must be based upon

guidelines established by the board;

(2) may provide that the property manager may collect rent and

make disbursements for routine operating expenses such as

utilities, cleaning, maintenance, and minor tenant finish needs;

(3) shall establish, consistent with the board's duty under

IC 30-4-3-3(c), guidelines for the prudent management of

expenditures related to routine operation and capital

improvements; and

(4) may provide specific guidelines for the board to purchase new

properties, contract for the construction or repair of properties,

and lease or sell properties without individual transactions

requiring the approval of the governor, the attorney general, the

Indiana department of administration, and the budget agency.

However, each individual contract involving the purchase or sale

of real property is subject to review and approval by the attorney

general at the specific request of the attorney general.

(d) Whenever the board takes bids in managing or selling real

property, the board shall require a bid submitted by a trust (as defined

in IC 30-4-1-1(a)) to identify all of the following:

(1) Each beneficiary of the trust.

(2) Each settlor empowered to revoke or modify the trust.

SECTION 89. IC 22-4-11-3.3, AS ADDED BY P.L.290-2001,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2002 (RETROACTIVE)]: Sec. 3.3. (a) For calendar

years 2002 through 2004, if the conditions of section 2 of this chapter

are met, the rate of contributions shall be determined and assigned,

with respect to each calendar year, to employers whose accounts have

a credit balance and who are eligible therefore according to each

employer's credit reserve ratio. Except as provided in section 3.2(b) of

this chapter, each employer shall be assigned the contribution rate

appearing in the applicable schedule A, B, C, D, or E on the line

opposite the employer's credit reserve ratio as set forth in the rate

schedule below:

RATE SCHEDULE FOR ACCOUNTS

WITH CREDIT BALANCES
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 When the Credit Reserve Ratio Is:

As But Rate Schedules

Much Less (%)

As Than A B  C  D   E

3.00 1.10 0.10 0.10 0.10 0.15

2.80 3.00 1.30 0.30 0.10 0.10 0.15

2.60 2.80 1.50 0.50 0.10 0.10 0.15

2.40 2.60 1.70 0.70 0.30 0.10 0.20

2.20 2.40 1.90 0.90 0.50 0.10 0.20

2.00 2.20 2.10 1.10 0.70 0.30 0.40

1.80 2.00 2.30 1.30 0.90 0.50 0.60

1.60 1.80 2.50 1.50 1.10 0.70 0.80

1.40 1.60 2.70 1.70 1.30 0.90 1.00

1.20 1.40 2.90 1.90 1.50 1.10 1.20

1.00 1.20 3.10 2.10 1.70 1.30 1.40

0.80 1.00 3.30 2.30 1.90 1.50 1.60

0.60 0.80 3.50 2.50 2.10 1.70 1.80

0.40 0.60 3.70 2.70 2.30 1.90 2.00

0.20 0.40 3.90 2.90 2.50 2.10 2.20

0.00 0.20 4.10 3.10 2.70 2.30 2.40

(b) For calendar years 2002 through 2004, if the conditions of

section 2 of this chapter are met, the rate of contributions shall be

determined and assigned, with respect to each calendar year, to

employers whose accounts have a debit balance and who are eligible

therefore according to each employer's debit reserve ratio. Each

employer shall be assigned the contribution rate appearing in the

applicable schedule A, B, C, D, or E on the line opposite the employer's

debit reserve ratio as set forth in the rate schedule below:

RATE SCHEDULE FOR ACCOUNTS

WITH DEBIT BALANCES

 When the Debit Reserve Ratio Is:

As But Rate Schedules

Much Less (%)

As Than A B  C  D  E

1.50 4.40 4.30 4.20 4.10 5.40

1.50 3.00 4.70 4.60 4.50 4.40 5.40

3.00 4.50 5.00 4.90 4.70 4.70 5.40

4.50 6.00 5.30 5.20 5.10 5.00 5.40
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6.00 5.60 5.50 5.40 5.40 5.40

SECTION 90. IC 22-4-11-4, AS AMENDED BY P.L.18-2001,

SECTION 1, AND AS AMENDED BY P.L.290-2001, SECTION 5, IS

AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) If the commissioner finds

that any employer has failed to file any payroll report or has filed a

report which the commissioner finds incorrect or insufficient, the

commissioner shall make an estimate of the information required from

the employer on the basis of the best evidence reasonably available to

the commissioner at the time and notify the employer thereof by mail

addressed to the employer's last known address. Except as provided in

subsection (b), unless the employer files the report or a corrected or

sufficient report, as the case may be, within fifteen (15) days after the

mailing of the notice, the commissioner shall compute the employer's

rate of contribution on the basis of the estimates, and the rate

determined in this manner shall be subject to increase but not to

reduction on the basis of subsequently ascertained information. The

estimated amount of contribution is considered prima facie correct.

(b) The commissioner may adjust the amount of contribution

estimated in this manner on the basis of information ascertained after

the expiration of the notice period if the employer or other interested

party:

(1) makes an affirmative showing of all facts alleged as a

reasonable cause for the failure to timely file any payroll report;

and

(2) submits accurate and reliable payroll reports.

SECTION 91. IC 22-4-18.3-6, AS ADDED BY P.L.290-2001,

SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 6. (a) The board shall make recommendations

to the unemployment insurance board for disbursements of funds from

the skills 2016 training fund established by IC 22-4-24.5-2.

IC 22-4-24.5-1. The unemployment insurance board may either

approve or reject, but not modify, such a recommendation.

(b) If the unemployment insurance board approves a disbursement

recommended by the board, the department of workforce development

shall so disburse the funds.

(c) If the unemployment insurance board rejects a recommendation

of the board, the unemployment insurance board may return the
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recommendation to the board and may include a written statement

explaining the reasons for the rejection.

SECTION 92. IC 22-4-24.5-1, AS ADDED BY P.L.290-2001,

SECTION 19, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 1. (a) The skills 2016 training fund is

established to do the following:

(1) Administer the costs of the skills 2016 training program

established by IC 22-4-10.5.

(2) Undertake any program or activity that furthers the purposes

of IC 22-4-10.5.

(3) Refund skills 2016 training assessments erroneously collected

and deposited in the fund.

(b) Subject to subsection (j), fifty-five percent (55%) of the money

in the fund shall be allocated to the state educational institution

established under IC 20-12-61. The money so allocated to that state

educational institution shall be used as follows:

(1) An amount to be determined annually shall be allocated to the

state educational institution established under IC 20-12-61 for its

costs in administering the training programs described in

subsection (b). However, the amount so allocated may not exceed

fifteen percent (15%) of the total amount of money allocated

under this subsection.

(2) After the allocation made under subdivision (1), forty percent

(40%) shall be used to provide training to participants in joint

labor and management building trades apprenticeship programs

approved by the United States Department of Labor's Bureau of

Apprenticeship Training.

(3) After the allocation made under subdivision (1), forty percent

(40%) shall be used to provide training to participants in joint

labor and management industrial apprenticeship programs

approved by the United States Department of Labor's Bureau of

Apprenticeship Training.

(4) After the allocation made under subdivision (1), twenty

percent (20%) shall be used to provide training to industrial

employees not covered by subdivision (2).

(c) Subject to subsection (j), the remainder of the money in the fund

shall be allocated as follows:

(1) An amount not to exceed one million dollars ($1,000,000)
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shall be allocated to the department of workforce development

annually for technology needs of the department.

(2) An amount not to exceed four hundred fifty thousand dollars

($450,000) shall be allocated annually for training and counseling

assistance under IC 22-4-14-2 provided by state educational

institutions (as defined in IC 20-12-0.5-1) or counseling provided

by the department of workforce development for individuals who:

(A) have been unemployed for at least four (4) weeks;

(B) are not otherwise eligible for training and counseling

assistance under any other program; and

(C) are not participating in programs that duplicate those

programs described in IC 22-4-25-1(e).

Training or counseling provided under IC 22-4-14-2 does not

excuse the claimant from complying with the requirements of

IC 22-4-14-3. Eligibility for training and counseling assistance

under this subdivision shall not be determined until after the

fourth week of eligibility for unemployment training

compensation benefits.

(3) An amount to be determined annually shall be set aside for the

payment of refunds from the fund.

(4) The remainder of the money in the fund after the allocations

provided for in subsection (b) and subdivisions (1) through (3)

shall be allocated to other incumbent worker training programs.

(d) The fund shall be administered by the board. However, all

disbursements from the fund must be recommended by the incumbent

workers training board and approved by the board as required by

IC 22-4-18.3-6.

(e) The treasurer of state shall invest the money in the fund not

currently needed to meet the obligations of the fund in the same

manner as other public money may be invested. Interest that accrues

from these investments shall be deposited in the fund.

(f) Money in the fund at the end of a state fiscal year does not revert

to the state general fund.

(g) The fund consists of the following:

(1) Assessments deposited in the fund.

(2) Earnings acquired through the use of money belonging to the

fund.

(3) Money received from the fund from any other source.
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(4) Interest earned from money in the fund.

(5) Interest and penalties collected.

(h) All money deposited or paid into the fund is appropriated

annually for disbursements authorized by this section.

(i) Any balance in the fund does not lapse but is available

continuously to the department for expenditures consistent with this

chapter.

(j) If the fund ratio (as described in IC 22-4-11-3) is less than or

equal to 1.5 or if the board determines that the solvency of the

unemployment insurance benefit fund established in IC 22-4-16-1 by

IC 22-4-26-1 is threatened, the funds assessed for or deposited in the

skills 2016 training fund shall be directed or transferred to the

unemployment insurance benefit fund.

SECTION 93. IC 22-4-32-23, AS AMENDED BY P.L.290-2001,

SECTION 31, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 23. (a) As used in this section:

(1) "Dissolution" refers to dissolution of a corporation under

IC 23-1-45 through IC 23-1-48.

(2) "Liquidation" means the operation or act of winding up a

corporation's affairs, when normal business activities have ceased,

by settling its debts and realizing upon and distributing its assets.

(3) "Withdrawal" refers to the withdrawal of a foreign corporation

from Indiana under IC 23-1-50.

(b) The officers and directors of a corporation effecting dissolution,

liquidation, or withdrawal shall do the following:

(1) File all necessary documents with the department in a timely

manner as required by this article.

(2) Make all payments of contributions and skills 2016 training

assessments under IC 22-4-10.5-2 IC 22-4-10.5 to the department

in a timely manner as required by this article.

(3) File with the department a form of notification within thirty

(30) days of the adoption of a resolution or plan. The form of

notification shall be prescribed by the department and may

require information concerning:

(A) the corporation's assets;

(B) the corporation's liabilities;

(C) details of the plan or resolution;

(D) the names and addresses of corporate officers, directors,
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and shareholders;

(E) a copy of the minutes of the shareholders' meeting at which

the plan or resolution was formally adopted; and

(F) such other information as the board may require.

The commissioner may accept, in lieu of the department's form of

notification, a copy of Form 966 that the corporation filed with

the Internal Revenue Service.

(c) Unless a clearance is issued under subsection (g), for a period of

one (1) year following the filing of the form of notification with the

department, the corporate officers and directors remain personally

liable, subject to IC 23-1-35-1(e), for any acts or omissions that result

in the distribution of corporate assets in violation of the interests of the

state. An officer or director held liable for an unlawful distribution

under this subsection is entitled to contribution:

(1) from every other director who voted for or assented to the

distribution, subject to IC 23-1-35-1(e); and

(2) from each shareholder for the amount the shareholder

accepted.

(d) The corporation's officers' and directors' personal liability

includes all contributions, skills 2016 training assessments, penalties,

interest, and fees associated with the collection of the liability due the

department. In addition to the penalties provided elsewhere in this

article, a penalty of up to thirty percent (30%) of the unpaid

contributions and skills 2016 training assessments may be imposed on

the corporate officers and directors for failure to take reasonable steps

to set aside corporate assets to meet the liability due the department.

(e) If the department fails to begin a collection action against a

corporate officer or director within one (1) year after the filing of a

completed form of notification with the department, the personal

liability of the corporate officer or director expires. The filing of a

substantially blank form of notification or a form containing

misrepresentation of material facts does not constitute filing a form of

notification for the purpose of determining the period of personal

liability of the officers and directors of the corporation.

(f) In addition to the remedies contained in this section, the

department is entitled to pursue corporate assets that have been

distributed to shareholders in violation of the interests of the state. The

election to pursue one (1) remedy does not foreclose the state's option
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to pursue other legal remedies.

(g) The department may issue a clearance to a corporation effecting

dissolution, liquidation, or withdrawal if:

(1) the officers and directors of the corporation have met the

requirements of subsection (b); and

(2) request for the clearance is made in writing by the officers and

directors of the corporation within thirty (30) days after the filing

of the form of notification with the department.

(h) The issuance of a clearance by the department under subsection

(g) releases the officers and directors from personal liability under this

section.

SECTION 94. IC 25-1-1.1-3, AS AMENDED BY P.L.17-2001,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 3. A board, a commission, or a committee

shall revoke or suspend a license or certificate issued under this title by

the board, the commission, or the committee if the individual who

holds the license or certificate is convicted of any of the following:

(1) Dealing in or manufacturing cocaine, a narcotic drug, or

methamphetamine under IC 35-48-4-1.

(2) Dealing in a schedule I, II, or III controlled substance under

IC 35-48-4-2.

(3) Dealing in a schedule IV controlled substance under

IC 35-48-4-3.

(4) Dealing in a schedule V controlled substance under

IC 35-48-4-4.

(5) Dealing in a substance represented to be a controlled

substance under IC 35-48-4-4.5.

(6) Knowingly or intentionally manufacturing, advertising,

distributing, or possessing with intent to manufacture, advertise,

or distribute a substance represented to be a controlled substance

under IC 35-48-4-4.6.

(7) Dealing in a counterfeit substance under IC 35-48-4-5.

(8) Dealing in marijuana, hash oil, or hashish under

IC 35-48-4-10(b).

(9) Conspiracy under IC 35-41-5-2 to commit an offense listed in

subdivisions (1) through (8).

(10) Attempt under IC 35-41-5-1 to commit an offense listed in

subdivisions (1) through (8).
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(11) An offense in any other jurisdiction in which the elements of

the offense for which the conviction was entered are substantially

similar to the elements of an offense described under subdivisions

(1) through (10).

(12) A violation of any federal or state drug law or rule related to

wholesale legend drug distributors licensed under IC 25-26-14.

SECTION 95. IC 25-1-6-5.5, AS ADDED BY P.L.227-2001,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 5.5. (a) A person who has a license renewal

denied by a board listed in section 3.2 3 of this chapter may file an

appeal of the denial with the executive director of the licensing agency.

(b) IC 4-21.5-3-29 and IC 4-21.5-3-30 govern the executive

director's review of an appeal filed under subsection (a).

SECTION 96. IC 25-1-9-4, AS AMENDED BY P.L.200-2001,

SECTION 2, AND AS AMENDED BY P.L.203-2001, SECTION 3, IS

AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A practitioner shall

conduct the practitioner's practice in accordance with the standards

established by the board regulating the profession in question and is

subject to the exercise of the disciplinary sanctions under section 9 of

this chapter if, after a hearing, the board finds:

(1) a practitioner has:

(A) engaged in or knowingly cooperated in fraud or material

deception in order to obtain a license to practice;

(B) engaged in fraud or material deception in the course of

professional services or activities; or

(C) advertised services in a false or misleading manner;

(2) a practitioner has been convicted of a crime that has a direct

bearing on the practitioner's ability to continue to practice

competently;

(3) a practitioner has knowingly violated any state statute or rule,

or federal statute or regulation, regulating the profession in

question;

(4) a practitioner has continued to practice although the

practitioner has become unfit to practice due to:

(A) professional incompetence that:

(i) may include the undertaking of professional activities

that the practitioner is not qualified by training or experience
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to undertake; and

(ii) does not include activities performed under

IC 16-21-2-9;

(B) failure to keep abreast of current professional theory or

practice;

(C) physical or mental disability; or

(D) addiction to, abuse of, or severe dependency upon alcohol

or other drugs that endanger the public by impairing a

practitioner's ability to practice safely;

(5) a practitioner has engaged in a course of lewd or immoral

conduct in connection with the delivery of services to the public;

(6) a practitioner has allowed the practitioner's name or a license

issued under this chapter to be used in connection with an

individual who renders services beyond the scope of that

individual's training, experience, or competence;

(7) a practitioner has had disciplinary action taken against the

practitioner or the practitioner's license to practice in any other

state or jurisdiction on grounds similar to those under this

chapter;

(8) a practitioner has diverted:

(A) a legend drug (as defined in IC 16-18-2-199); or

(B) any other drug or device issued under a drug order (as

defined in IC 16-42-19-3) for another person;

(9) a practitioner, except as otherwise provided by law, has

knowingly prescribed, sold, or administered any drug classified

as a narcotic, addicting, or dangerous drug to a habitue or addict;

(10) a practitioner has failed to comply with an order imposing a

sanction under section 9 of this chapter; or

(11) a practitioner has engaged in sexual contact with a patient

under the practitioner's care or has used the practitioner-patient

relationship to solicit sexual contact with a patient under the

practitioner's care; or

(11) (12) a practitioner who is a participating provider of a

health maintenance organization has knowingly collected or

attempted to collect from a subscriber or enrollee of the health

maintenance organization any sums that are owed by the health

maintenance organization.

(b) A practitioner who provides health care services to the
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practitioner's spouse is not subject to disciplinary action under

subsection (a)(11).

(c) A certified copy of the record of disciplinary action is conclusive

evidence of the other jurisdiction's disciplinary action under subsection

(a)(7).

SECTION 97. IC 25-26-13-2, AS AMENDED BY P.L.270-2001,

SECTION 2, AND AS AMENDED BY P.L.288-2001, SECTION 1, IS

AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2. As used in this chapter:

"Board" means the Indiana board of pharmacy.

"Controlled drugs" are those drugs on schedules I through V of the

Federal Controlled Substances Act or on schedules I through V of

IC 35-48-2.

"Counseling" means effective communication between a pharmacist

and a patient concerning the contents, drug to drug interactions, route,

dosage, form, directions for use, precautions, and effective use of a

drug or device to improve the therapeutic outcome of the patient

through the effective use of the drug or device.

"Dispensing" means issuing one (1) or more doses of a drug in a

suitable container with appropriate labeling for subsequent

administration to or use by a patient.

"Drug" means:

(1) articles or substances recognized in the official United States

Pharmacopoeia, official National Formulary, official

Homeopathic Pharmacopoeia of the United States, or any

supplement to any of them;

(2) articles or substances intended for use in the diagnosis, cure,

mitigation, treatment, or prevention of disease in man or animals;

(3) articles other than food intended to affect the structure or any

function of the body of man or animals; or

(4) articles intended for use as a component of any article

specified in subdivisions (1) through (3) and devices.

"Drug order" means a written order in a hospital or other health care

institution for an ultimate user for any drug or device, issued and

signed by a practitioner, or an order transmitted by other means of

communication from a practitioner, which is immediately reduced to

writing by the pharmacist, registered nurse, or other licensed health

care practitioner authorized by the hospital or institution. The order
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shall contain the name and bed number of the patient; the name and

strength or size of the drug or device; unless specified by individual

institution policy or guideline, the amount to be dispensed either in

quantity or days; adequate directions for the proper use of the drug or

device when it is administered to the patient; and the name of the

prescriber.

"Drug regimen review" means the retrospective, concurrent, and

prospective review by a pharmacist of a patient's drug related history

that includes the following areas:

(1) Evaluation of prescriptions or drug orders and patient records

for drug allergies, rational therapy contradictions, appropriate

dose and route of administration, appropriate directions for use,

or duplicative therapies.

(2) Evaluation of prescriptions or drug orders and patient records

for drug-drug, drug-food, drug-disease, and drug-clinical

laboratory interactions.

(3) Evaluation of prescriptions or drug orders and patient records

for adverse drug reactions.

(4) Evaluation of prescriptions or drug orders and patient records

for proper utilization and optimal therapeutic outcomes.

"Drug utilization review" means a program designed to measure and

assess on a retrospective and prospective basis the proper use of drugs.

"Device" means an instrument, apparatus, implement, machine,

contrivance, implant, invitro in vitro reagent, or other similar or related

article including any component part or accessory, which is:

(1) recognized in the official United States Pharmacopoeia,

official National Formulary, or any supplement to them;

(2) intended for use in the diagnosis of disease or other conditions

or the cure, mitigation, treatment, or prevention of disease in man

or other animals; or

(3) intended to affect the structure or any function of the body of

man or other animals and which does not achieve any of its

principal intended purpose purposes through chemical action

within or on the body of man or other animals and which is not

dependent upon being metabolized for the achievement of any of

its principal intended purposes.

"Investigational or new drug" means any drug which is limited by

state or federal law to use under professional supervision of a
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practitioner authorized by law to prescribe or administer such drug.

"Legend drug" has the meaning set forth in IC 16-18-2-199.

"License" and "permit" are interchangeable and mean a written

certificate from the Indiana board of pharmacy for the practice of

pharmacy or the operation of a pharmacy.

"Nonprescription drug" means a drug that may be sold without a

prescription and that is labeled for use by a patient in accordance with

state and federal laws.

"Person" means any individual, partnership, copartnership, firm,

company, corporation, association, joint stock company, trust, estate,

or municipality, or a legal representative or agent, unless this chapter

expressly provides otherwise.

"Practitioner" means a physician licensed under IC 25-22.5, a

veterinarian licensed under IC 15-5-1.1, a dentist licensed under

IC 25-14, a podiatrist licensed under IC 25-29, or any other person

licensed by law to prescribe and administer legend drugs in this state.

has the meaning set forth in IC 16-42-19-5.

"Pharmacist" means a person licensed under this chapter.

"Pharmacist extern" means a pharmacy student enrolled full-time in

an approved school of pharmacy and who is working in a school

sponsored, board approved program related to the practice of

pharmacy.

"Pharmacist intern" means a person who is working to secure

additional hours of practice and experience prior to making application

for a license to practice as a pharmacist.

"Pharmacy" means any facility, department, or other place where

prescriptions are filled or compounded and are sold, dispensed, offered,

or displayed for sale and which has as its principal purpose the

dispensing of drug and health supplies intended for the general health,

welfare, and safety of the public, without placing any other activity on

a more important level than the practice of pharmacy.

"The practice of pharmacy" or "the practice of the profession of

pharmacy" means a patient oriented health care profession in which

pharmacists interact with and counsel patients and with other health

care professionals concerning drugs and devices used to enhance

patients' wellness, prevent illness, and optimize the outcome of a drug

or device, by accepting responsibility for performing or supervising a

pharmacist intern, a pharmacist extern, or an unlicensed person under
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section 18(a)(4) of this chapter to do the following acts, services, and

operations:

(1) The offering of or performing of those acts, service operations,

or transactions incidental to the interpretation, evaluation, and

implementation of prescriptions or drug orders.

(2) The compounding, labeling, administering, dispensing, or

selling of drugs and devices, including radioactive substances,

whether dispensed under a practitioner's prescription or drug

order, or sold or given directly to the ultimate consumer.

(3) The proper and safe storage and distribution of drugs and

devices.

(4) The maintenance of proper records of the receipt, storage,

sale, and dispensing of drugs and devices.

(5) Counseling, advising, and educating patients, patients'

caregivers, and health care providers and professionals, as

necessary, as to the contents, therapeutic values, uses, significant

problems, risks, and appropriate manner of use of drugs and

devices.

(6) Assessing, recording, and reporting events related to the use

of drugs or devices.

(7) Provision of the professional acts, professional decisions, and

professional services necessary to maintain all areas of a patient's

pharmacy related care as specifically authorized to a pharmacist

under this article.

"Prescription" means a written order or an order transmitted by

other means of communication from a practitioner to or for an ultimate

user for any drug or device containing the name and address of the

patient, the name and strength or size of the drug or device, the amount

to be dispensed, adequate directions for the proper use of the drug or

device by the patient, and the name of the practitioner issued and, if the

prescription is in written form, signed by a practitioner.

"Prescription" means a written order or an order transmitted by

other means of communication from a practitioner to or for an ultimate

user for any drug or device containing:

(1) the name and address of the patient;

(2) the date of issue;

(3) the name and strength or size (if applicable) of the drug or

device;
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(4) the amount to be dispensed (unless indicated by directions

and duration of therapy);

(5) adequate directions for the proper use of the drug or device by

the patient; and

(6) the name of the practitioner; issued and

(7) the signature of the practitioner if the prescription is in

written form. signed by a practitioner.

"Qualifying pharmacist" means the pharmacist who will qualify the

pharmacy by being responsible to the board for the legal operations

of the pharmacy under the permit.

"Record" means all papers, letters, memoranda, notes, prescriptions,

drug orders, invoices, statements, patient medication charts or files,

computerized records, or other written indicia, documents or objects

which are used in any way in connection with the purchase, sale, or

handling of any drug or device.

"Sale" means every sale and includes:

(1) manufacturing, processing, transporting, handling, packaging,

or any other production, preparation, or repackaging;

(2) exposure, offer, or any other proffer;

(3) holding, storing, or any other possession;

(4) dispensing, giving, delivering, or any other supplying; and

(5) applying, administering, or any other using.

SECTION 98. IC 25-26-13-25, AS AMENDED BY P.L.270-2001,

SECTION 4, AND AS AMENDED BY P.L.288-2001, SECTION 4, IS

AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 25. (a) All original

prescriptions, whether in written or electronic format, shall be

numbered and maintained in numerical and chronological order, or in

a manner approved by the board and accessible for at least two (2)

years in the pharmacy. A prescription transmitted from a practitioner

by means of communication other than writing must immediately be

reduced to writing or recorded in an electronic format by the

pharmacist. The files shall be open for inspection to any member of the

board or its duly authorized agent or representative.

(b) Except as provided in subsection (c) before the expiration of

subsection (c) on June 30, 2003, a prescription for any drug, the label

of which bears either the legend, "Caution: Federal law prohibits

dispensing without prescription" or "Rx Only", may not be refilled
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without written or oral authorization of a licensed practitioner.

(c) A prescription for any drug, the label of which bears either the

legend, "Caution: Federal law prohibits dispensing without

prescription" or "Rx Only", may be refilled by a pharmacist one (1)

time without the written or oral authorization of a licensed practitioner

if all of the following conditions are met:

(1) The pharmacist has made every reasonable effort to contact

the original prescribing practitioner or the practitioner's

designee for consultation and authorization of the prescription

refill.

(2) The pharmacist believes that, under the circumstances, failure

to provide a refill would be seriously detrimental to the patient's

health.

(3) The original prescription authorized a refill but a refill would

otherwise be invalid for either of the following reasons:

(A) All of the authorized refills have been dispensed.

(B) The prescription has expired under subsection (f).

(4) The prescription for which the patient requests the refill was:

(A) originally filled at the pharmacy where the request for a

refill is received and the prescription has not been transferred

for refills to another pharmacy at any time; or

(B) filled at or transferred to another location of the same

pharmacy or its affiliate owned by the same parent

corporation if the pharmacy filling the prescription has full

access to prescription and patient profile information that is

simultaneously and continuously updated on the parent

corporation's information system.

(5) The drug is prescribed for continuous and uninterrupted use

and the pharmacist determines that the drug is being taken

properly in accordance with IC 25-26-16.

(6) The pharmacist shall document the following information

regarding the refill:

(A) The information required for any refill dispensed under

subsection (d).

(B) The dates and times that the pharmacist attempted to

contact the prescribing practitioner or the practitioner's

designee for consultation and authorization of the

prescription refill.
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(C) The fact that the pharmacist dispensed the refill without

the authorization of a licensed practitioner.

(7) The pharmacist notifies the original prescribing practitioner

of the refill and the reason for the refill by the practitioner's next

business day after the refill has been made by the pharmacist.

(8) Any pharmacist initiated refill under this subsection may not

be for more than the minimum amount necessary to supply the

patient through the prescribing practitioner's next business day.

However, a pharmacist may dispense a drug in an amount

greater than the minimum amount necessary to supply the patient

through the prescribing practitioner's next business day if:

(A) the drug is packaged in a form that requires the

pharmacist to dispense the drug in a quantity greater than the

minimum amount necessary to supply the patient through the

prescribing practitioner's next business day; or

(B) the pharmacist documents in the patient's record the

amount of the drug dispensed and a compelling reason for

dispensing the drug in a quantity greater than the minimum

amount necessary to supply the patient through the

prescribing practitioner's next business day.

(9) Not more than one (1) pharmacist initiated refill is dispensed

under this subsection for a single prescription.

(10) The drug prescribed is not a controlled substance.

A pharmacist may not refill a prescription under this subsection if the

practitioner has designated on the prescription form the words "No

Emergency Refill". This subsection expires June 30, 2003.

(d) When refilling a prescription, the refill record shall include:

(1) the date of the refill;

(2) the quantity dispensed if other than the original quantity; and

(3) the dispenser's identity on:

(A) the original prescription form; or

(B) another board approved, uniformly maintained, readily

retrievable record.

(d) (e) The original prescription form or the other board approved

record described in subsection (c) (d) must indicate by the number of

the original prescription the following information:

(1) The name and dosage form of the drug.

(2) The date of each refill.
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(3) The quantity dispensed.

(4) The identity of the pharmacist who dispensed the refill.

(5) The total number of refills for that prescription.

(e) (f) A prescription is valid for not more than one (1) year after the

original date of filling. issue.

(f) (g) A pharmacist may not knowingly dispense a prescription after

the demise of the practitioner, unless in the pharmacist's professional

judgment it is in the best interest of the patient's health.

(g) (h) A pharmacist may not knowingly dispense a prescription

after the demise of the patient.

(h) (i) A pharmacist or a pharmacy shall not accept medication

resell, reuse, or redistribute a medication that is returned for resale or

redistribution to the pharmacy after being dispensed unless the

medication:

(1) was dispensed to a patient residing in an institutional facility

(as defined in 856 IAC 1-28-1(a));

(2) was properly stored and securely maintained according to

sound pharmacy practices;

(3) is returned unopened and:

(A) was dispensed in the manufacturer's original:

(i) bulk, multiple dose container with an unbroken tamper

resistant seal; or

(ii) unit dose package; or

(B) was packaged by the dispensing pharmacy in a:

(i) multiple dose blister container; or

(ii) unit dose package;

(4) was dispensed by the same pharmacy as the pharmacy

accepting the return;

(5) is not expired; and

(6) is not a controlled substance (as defined in IC 35-48-1-9),

unless the pharmacy holds a Type II permit (as defined described

in IC 25-26-13-17).

(i) (j) A pharmacist may use the pharmacist's professional judgment

as to whether to accept medication for return under subsection (h).

(k) A pharmacist who violates subsection (c) commits a Class A

infraction.

SECTION 99. IC 26-1-2.1-303, AS AMENDED BY P.L.57-2000,

SECTION 24, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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UPON PASSAGE]: Sec. 303. (1) As used in this section, "creation of

a security interest" includes the sale of a lease contract that is subject

to IC 26-1-9, IC 26-1-9.1, by reason of IC 26-1-9.1-109(a)(3).

(2) Except as provided in subsection (3) and IC 26-1-9.1-407, a

provision in a lease agreement which (i) prohibits the voluntary or

involuntary transfer, including a transfer by sale, sublease, creation or

enforcement of a security interest, or attachment, levy, or other judicial

process, of an interest of a party under the lease contract or of the

lessor's residual interest in the goods, or (ii) makes such a transfer an

event of default, gives rise to the rights and remedies provided in

subsection (4), but a transfer that is prohibited or is an event of default

under the lease agreement is otherwise effective.

(3) A provision in a lease agreement which (i) prohibits a transfer

of a right to damages for default with respect to the whole lease

contract or of a right to payment arising out of the transferor's due

performance of the transferor's entire obligation, or (ii) makes such a

transfer an event of default, is not enforceable, and such a transfer is

not a transfer that materially impairs the prospect of obtaining return

performance by, materially changes the duty of, or materially increases

the burden or risk imposed on, the other party to the lease contract

within the purview of subsection (4).

(4) Subject to subsection (3) and IC 26-1-9.1-407:

(a) if a transfer is made which is made an event of default under

a lease agreement, the party to the lease contract not making the

transfer, unless that party waives the default or otherwise agrees,

has the rights and remedies described in IC 26-1-2.1-501(2); or

(b) if subdivision (a) is not applicable and if a transfer is made

that (i) is prohibited under a lease agreement or (ii) materially

impairs the prospect of obtaining return performance by,

materially changes the duty of, or materially increases the burden

or risk imposed on, the other party to the lease contract, unless the

party not making the transfer agrees at any time to the transfer in

the lease contract or otherwise, then, except as limited by

contract, (i) the transferor is liable to the party not making the

transfer for damages caused by the transfer to the extent that the

damages could not reasonably be prevented by the party not

making the transfer and (ii) a court having jurisdiction may grant

other appropriate relief, including cancellation of the lease
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contract or an injunction against the transfer.

(5) A transfer of "the lease" or of "all my rights under the lease", or

a transfer in similar general terms, is a transfer of rights and, unless the

language or the circumstances, as in a transfer for security, indicate the

contrary, the transfer is a delegation of duties by the transferor to the

transferee. Acceptance by the transferee constitutes a promise by the

transferee to perform those duties. The promise is enforceable by either

the transferor or the other party to the lease contract.

(6) Unless otherwise agreed by the lessor and the lessee, a

delegation of performance does not relieve the transferor as against the

other party of any duty to perform or of any liability for default.

(7) In a consumer lease, to prohibit the transfer of an interest of a

party under the lease contract or to make a transfer an event of default,

the language must be specific, by a writing, and conspicuous.

SECTION 100. IC 26-1-4-210, AS AMENDED BY P.L.57-2000,

SECTION 29, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 210. (a) A collecting bank has a security

interest in an item and any accompanying documents or the proceeds

of either:

(1) in the case of an item deposited in an account, to the extent to

which credit given for the item has been withdrawn or applied;

(2) in the case of an item for which it has given credit available

for withdrawal as of right, to the extent of the credit given,

whether or not the credit is drawn upon or there is a right of

charge-back; or

(3) if it makes an advance on or against the item.

(b) If credit given for several items received at one (1) time or under

a single agreement is withdrawn or applied in part, the security interest

remains upon all the items, any accompanying documents, or the

proceeds of either. For the purpose of this section, credits first given

are first withdrawn.

(c) Receipt by a collecting bank of a final settlement for an item is

a realization on its security interest in the item, accompanying

documents, and proceeds. So long as the bank does not receive final

settlement for the item or give up possession of the item or

accompanying documents for purposes other than collection, the

security interest continues to that extent and is subject to IC 26-1-9,

IC 26-1-9.1, but:
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(1) no security agreement is necessary to make the security

interest enforceable (IC 26-1-9.1-203(b)(3)(A));

(2) no filing is required to perfect the security interest; and

(3) the security interest has priority over conflicting perfected

security interests in the item, accompanying documents, or

proceeds.

SECTION 101. IC 26-3-7-16.8, AS AMENDED BY P.L.173-1999,

SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 16.8. (a) A lien against all grain assets of a

licensee or a person who is required to be licensed under this chapter

attaches in favor of the following:

(1) A lender or other claimant that has a receipt for grain owned

or stored by the licensee.

(2) A claimant that has a ticket or written evidence, other than a

receipt, of a storage obligation of the licensee.

(3) A claimant that surrendered a receipt as part of a grain sales

transaction if:

(A) the claimant was not fully paid for the grain sold; and

(B) the licensee failed less than twenty-one (21) days after the

surrender of the receipt.

(4) A claimant that has other written evidence of a sale to the

licensee of grain for which the claimant has not been fully paid.

(b) A lien under this section attaches and is effective at the earliest

of the following:

(1) the delivery of the grain for sale, storage, or under a bailment;

(2) the commencement of the storage obligation; or

(3) the advancement of funds by a lender.

(c) A lien under this section terminates when the licensee discharges

the claim.

(d) If a licensee fails, the lien that attaches under this section is

assigned to the agency by operation of this section. If a failed licensee

is liquidated, a lien under this section continues to attach as a claim

against the assets or proceeds of the assets of the licensee that are

received or liquidated by the agency.

(e) Except as provided in subsection (g), if a licensee fails, the

power to enforce the lien on the licensee's grain assets transfers by

operation of this section to the director and rests exclusively with the

director who shall allocate and prorate the proceeds of the grain assets
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as provided in subsections (f) and (h).

(f) The priority of a lien that attaches under this section is not

determined by the date on which the claim arose. If a licensee fails, the

director shall enforce lien claims and allocate grain assets and the

proceeds of grain assets of the licensee in the following order of

priority:

(1) First priority is assigned to the following:

(A) A lender or other claimant that has a receipt for grain

owned or stored by the licensee.

(B) A claimant that has a ticket or written evidence, other than

a receipt, of a storage obligation of the licensee.

(C) A claimant that surrendered a receipt as part of a grain

sales transaction if:

(i) the claimant was not fully paid for the grain sold; and

(ii) the licensee failed less than twenty-one (21) days after

the surrender of the receipt.

If there are insufficient grain assets to satisfy all first priority

claims, first priority claimants shall share pro rata in the assets.

(2) Second priority is assigned to all claimants who have written

evidence of the sale of grain, such as a ticket, a deferred pricing

agreement, or similar grain delivery contract, and who completed

delivery less than thirty (30) days before the licensee's failure.

Claimants under this subdivision share pro rata in the remaining

assets if all claimants under subdivision (1) have been paid but

insufficient assets remain to fully satisfy all claimants under this

subdivision.

(3) Third priority is assigned to all other claimants that have

written evidence of the sale of grain to the failed licensee.

Claimants under this subdivision share pro rata in the distribution

of the remaining grain assets.

(g) If a claimant under this section brings an action to recover grain

assets that are subject to a lien under this section and the agency does

not join the action, the director shall, upon request of the claimant,

assign the lien to the claimant in order to allow the claimant to pursue

the claim to the extent that the action does not delay the resolution of

the matter by the agency, the prompt liquidation of the assets, or the

ultimate distribution of assets to all claimants.

(h) If:
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(1) a claimant engaged in farming operations granted to one (1)

or more secured parties one (1) or more security interests in the

grain related to the claimant's claim under this section; and

(2) one (1) or more secured parties described in subdivision (1)

have given to:

(A) the licensee prior written notice of the security interest

under IC 26-1-9.1-320(a)(1) or IC 26-1-9-307(1)(a) before its

repeal; and

(B) the director prior written notice of the security interest

with respect to the grain described in subdivision (1) sufficient

to give the director a reasonable opportunity to cause the

issuance of a joint check under this subsection;

the director shall pay the claimant described in subdivision (1) the

portion of the proceeds of grain assets under subsection (e) to which

the claimant is entitled under this section by issuance of a check

payable jointly to the order of the claimant and any secured party

described in subdivision (1) who has given the notices described in

subdivision (2). If only one (1) secured party described in subdivision

(1) is a payee, the rights of the secured party in the check shall be to the

extent of the indebtedness of the claimant to the secured party. If two

(2) or more secured parties described in subdivision (1) are payees, the

nature, extent, and priority of their respective rights in the check are

determined in the same manner as the nature, extent, and priority of

their respective security interest under IC 26-1-9. IC 26-1-9.1.

SECTION 102. IC 26-4-6-3, AS AMENDED BY P.L.115-1999,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 3. (a) Except as provided in subsection (b),

within ninety (90) days of the board's approval of a valid claim, the

board shall compensate from the fund, in an amount described in

section 4 of this chapter and in the manner described in subsection (c),

a claimant who has incurred a financial loss or storage loss due to a

failure of a grain buyer or warehouseman.

(b) The time for payment may be extended if the board and claimant

mutually agree and put the terms of the payment in writing.

(c) If:

(1) a claimant engaged in farming operations granted to one (1)

or more secured parties one (1) or more security interests in the

grain related to the claimant's claim under this section; and
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(2) one (1) or more secured parties described in subdivision (1)

have given to:

(A) the licensee prior written notice of the security interest

under IC 26-1-9.1-320(a)(1) or IC 26-1-9-307(1)(a) before its

repeal; and

(B) the board prior written notice of the security interest with

respect to the grain described in subdivision (1) sufficient to

give the board a reasonable opportunity to cause the issuance

of a joint check under this subsection;

the board may compensate the claimant described in subdivision (1) in

the amount to which the claimant is entitled under section 4 of this

chapter by causing the issuance of a check payable jointly to the order

of the claimant and any secured party described in subdivision (1) who

has given the notices described in subdivision (2). If only one (1)

secured party described in subdivision (1) is a payee, the rights of the

secured party in the check shall be to the extent of the indebtedness of

the claimant to the secured party. If two (2) or more secured parties

described in subdivision (1) are payees, the nature, extent, and priority

of their respective rights in the check are determined in the same

manner as the nature, extent, and priority of their respective security

interest under IC 26-1-9. IC 26-1-9.1.

SECTION 103. IC 27-1-12-32 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 32. A domestic life

insurance company shall not issue the type of life insurance or annuity

contracts defined and sanctioned under Class 1(c) of IC 27-1-5-1

unless, in addition to fulfilling all other qualifications prescribed by

law, it possesses assets of not less than twenty million dollars

($20,000,000), or combined capital and surplus, in the case of a stock

company, or surplus, in the case of a mutual company, of not less than

two million five hundred thousand dollars ($2,500,000). In applying

these qualifications to a subsidiary stock life insurance company

fulfilling the provisions of IC 27-2-9, that is a subsidiary company

(as defined in IC 27-1-23-2.6), the requirements concerning assets,

capital, and surplus shall be regarded as fulfilled if the consolidated

assets, capital, and surplus of the primary and subsidiary companies

equal or exceed the required amounts.

SECTION 104. IC 27-1-13-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The
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following definitions apply throughout this section:

(1) "Acceptable collateral" means the following:

(A) As to securities lending transactions and for the purpose

of calculating counterparty exposure:

(i) cash;

(ii) cash equivalents;

(iii) letters of credit; and

(iv) direct obligations of, or securities that are fully

guaranteed as to principal and interest by, the government of

the United States or any agency of the United States,

including the Federal National Mortgage Association and

the Federal Home Loan Mortgage Corporation.

(B) As to lending foreign securities, sovereign debt rated 1 by

the Securities Valuation Office.

(C) As to repurchase transactions:

(i) cash;

(ii) cash equivalents; and

(iii) direct obligations of, or securities that are fully

guaranteed as to principal and interest by, the government of

the United States or any agency of the United States,

including the Federal National Mortgage Association and

the Federal Home Loan Mortgage Corporation.

(D) As to reverse repurchase transactions:

(i) cash; and

(ii) cash equivalents.

(2) "Admitted assets" means assets permitted to be reported as

admitted assets on the statutory financial statement of the insurer

most recently required to be filed with the commissioner.

(3) "Business entity" means any of the following:

(A) A sole proprietorship.

(B) A corporation.

(C) A limited liability company.

(D) An association.

(E) A general partnership.

(F) A limited partnership.

(G) A limited liability partnership.

(H) A joint stock company.

(I) A joint venture.
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(J) A trust.

(K) A joint tenancy.

(L) Any other similar form of business organization, whether

for profit or nonprofit.

(4) "Cash" means any of the following:

(A) United States denominated paper currency and coins.

(B) Negotiable money orders and checks.

(C) Funds held in any time or demand deposit in any

depository institution, the deposits of which are insured by the

Federal Deposit Insurance Corporation.

(5) "Cash equivalent" means any of the following:

(A) A certificate of deposit issued by a depository institution,

the deposits of which are insured by the Federal Deposit

Insurance Corporation.

(B) A banker's acceptance issued by a depository institution,

the deposits of which are insured by the Federal Deposit

Insurance Corporation.

(C) A government money market mutual fund.

(D) A class one (1) money market mutual fund.

(6) "Class one (1) money market mutual fund" means a money

market mutual fund that at all times qualifies for investment using

the bond class one (1) reserve factor pursuant to the Purposes and

Procedures of the Securities Valuation Office of the National

Association of Insurance Commissioners or any successor

publication.

(7) "Government money market mutual fund" means a money

market mutual fund that at all times:

(A) invests only in obligations issued, guaranteed, or insured

by the United States or collateralized repurchase agreements

composed of these obligations; and

(B) qualifies for investment without a reserve pursuant to the

Purposes and Procedures of the Securities Valuation Office of

the National Association of Insurance Commissioners or any

successor publication.

(8) "Money market mutual fund" means a mutual fund that meets

the conditions of 17 CFR 270.2a-7, under the Investment

Company Act of 1940 (15 U.S.C. 80a-1 et seq.).

(9) "Mutual fund" means:
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(A) an investment company; or

(B) in the case of an investment company that is organized as

a series company, an investment company series;

that is registered with the United States Securities and Exchange

Commission under the Investment Company Act of 1940 (15

U.S.C. 80a-1 et seq.).

(10) "Obligation" means any of the following:

(A) A bond.

(B) A note.

(C) A debenture.

(D) Any other form of evidence of debt.

(11) "Qualified business entity" means a business entity that is:

(A) an issuer of obligations or preferred stock that is rated one

(1) or two (2) or is rated the equivalent of one (1) or two (2) by

the Securities Valuation Office or by a nationally recognized

statistical rating organization recognized by the Securities

Valuation Office; or

(B) a primary dealer in United States government securities,

recognized by the Federal Reserve Bank of New York.

(12) "Securities Valuation Office" refers to the Securities

Valuation Office of the National Association of Insurance

Commissioners or any successor of the Office established by the

National Association of Insurance Commissioners.

(b) Any company, other than one organized as a life insurance

company, organized under the provisions of IC 27-1 or any other law

of this state and authorized to make any or all kinds of insurance

described in class 2 or class 3 of IC 27-1-5-1 shall invest its capital or

guaranty fund as follows and not otherwise:

(1) In cash.

(2) In:

(A) direct obligations of the United States; or

(B) obligations secured or guaranteed as to principal and

interest by the United States.

(3) In:

(A) direct obligations; or

(B) obligations secured by the full faith and credit;

of any state of the United States or the District of Columbia.

(4) In obligations of any county, township, city, town, village,
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school district, or other municipal district within the United States

which are a direct obligation of the county, township, city, town,

village, or district issuing the same.

(5) In obligations secured by mortgages or deeds of trust or

unencumbered real estate or perpetual leases thereon in the

United States not exceeding eighty percent (80%) of the fair value

of the security determined in a manner satisfactory to the

department, except that the percentage stated may be exceeded if

and to the extent such excess is guaranteed or insured by the

United States, any state, territory, or possession of the United

States, the District of Columbia, Canada, any province of Canada,

or by an administration, agency, authority, or instrumentality of

any such governmental units. Where improvements on the land

constitute a part of the value on which the loan is made, the

improvements shall be insured against fire and tornado for the

benefit of the mortgagee. For the purposes of this section, real

estate may not be deemed to be encumbered by reason of the

existence of taxes or assessments that are not delinquent,

instruments creating or reserving mineral, oil, or timber rights,

rights-of-way, joint driveways, sewer rights, rights-in-walls, nor

by reason of building restrictions, or other restrictive covenants,

nor when such real estate is subject to lease in whole or in part

whereby rents or profits are reserved to the owner. The

restrictions contained in this subdivision do not apply to loans or

investments made under section 5 of this chapter.

(c) Any company organized under the provisions of this article or

any other law of this state and authorized to make any or all of the

kinds of insurance described in class 2 or class 3 of IC 27-1-5-1 shall

invest its funds over and above its required capital stock or required

guaranty fund as follows, and not otherwise:

(1) In cash or cash equivalents. However, not more than ten

percent (10%) of admitted assets may be invested in any single

government money market mutual fund or class one (1) money

market mutual fund.

(2) In direct obligations of the United States or obligations

secured or guaranteed as to principal and interest by the United

States.

(3) In obligations issued, guaranteed, or insured as to principal
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and interest by a city, county, drainage district, road district,

school district, tax district, town, township, village or other civil

administration, agency, authority, instrumentality or subdivision

of a state, territory, or possession of the United States, the District

of Columbia, Canada, or any province of Canada, providing such

obligations are authorized by law and are either:

(A) direct and general obligations of the issuing, guaranteeing,

or insuring governmental unit, administration, agency,

authority, district, subdivision, or instrumentality;

(B) payable from designated revenues pledged to the payment

of the principal and interest of the obligations; or

(C) improvement bonds or other obligations constituting a first

lien, except for tax liens, against all of the real estate within

the improvement district or on that part of such real estate not

discharged from such lien through payment of the assessment.

The area to which the improvement bonds or other obligations

under clause (C) relate must be situated within the limits of a

town or city and at least fifty percent (50%) of the properties

within that area must be improved with business buildings or

residences.

(4) In:

(A) direct obligations; or

(B) obligations secured by the full faith and credit;

of any state of the United States, the District of Columbia, or

Canada or any province thereof.

(5) In obligations guaranteed, supported, or insured as to principal

and interest by the United States, any state, territory, or

possession of the United States, the District of Columbia, Canada,

any province of Canada, or by an administration, agency,

authority, or instrumentality of any of the political units listed in

this subdivision. An obligation is "supported" for the purposes of

this subdivision when repayment of the obligation is secured by

real or personal property of value at least equal to the principal

amount of the indebtedness by means of mortgage, assignment of

vendor's interest in one (1) or more conditional sales contracts,

other title retention device, or by means of other security interest

in the property for the benefit of the holder of the obligation, and

one (1) of the political units listed in this subdivision, or an



P.L.1—2002 119

administration, agency, authority, or instrumentality listed in this

subdivision, has entered into a firm agreement to rent or use the

property pursuant to which entity is obligated to pay money as

rental or for the use of the property in amounts and at times that

are sufficient, after provision for taxes upon and for other

expenses of the use of the property, to repay in full the

indebtedness, both principal and interest, and when the firm

agreement and the money obligated to be paid under the

agreement are assigned, pledged, or secured for the benefit of the

holder of the obligation. However, where the security consists of

a first mortgage lien or deed of trust on a fee interest in real

property, the obligation may provide for the amortization, during

the initial fixed period of the lease or contract of less than one

hundred percent (100%) of the indebtedness if there is pledged or

assigned, as additional security for the obligation, sufficient

rentals payable under the lease, or of contract payments, to secure

the amortized obligation payments required during the initial,

fixed period of the lease or contract, including but not limited to

payments of principal, interest, and taxes other than the income

taxes of the borrower, and if there is to be left unamortized at the

end of the period an amount not greater than the original

appraised value of the land only, exclusive of all improvements,

as prescribed by law.

(6) In obligations secured by mortgages or deeds of trust or

unencumbered real estate or perpetual leases thereon, in any state

in the United States, the District of Columbia, Canada, or any

province of Canada, not exceeding eighty percent (80%) of the

fair value of the security determined in a manner satisfactory to

the department, except that the percentage stated may be

exceeded if and to the extent that the excess is guaranteed or

insured by the United States, any state, territory, or possession of

the United States, the District of Columbia, Canada, any province

of Canada, or by an administration, agency, authority, or

instrumentality of any of such governmental units. The value of

the real estate must be determined by a method and in a manner

satisfactory to the department. The restrictions contained in this

subdivision do not apply to loans or investments made under

section 5 of this chapter.
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(7) In obligations issued under or pursuant to the Farm Credit Act

of 1971 (12 U.S.C. 2001 through 2279aa-14) as in effect on

December 31, 1990, or the Federal Home Loan Bank Act (12

U.S.C. 1421 through 1449) as in effect on December 31, 1990,

interest bearing obligations of the FSLIC Resolution Fund and

shares of any institution that is insured by the Savings Association

Insurance Fund of the Federal Deposit Insurance Corporation to

the extent that the shares are insured, obligations issued or

guaranteed by the International Bank for Reconstruction and

Development, obligations issued or guaranteed by the

Inter-American Development Bank, and obligations issued or

guaranteed by the African Development Bank.

(8) In any mutual fund that:

(A) has been registered with the Securities and Exchange

Commission for a period of at least five (5) years immediately

preceding the date of purchase;

(B) has net assets of at least twenty-five million dollars

($25,000,000) on the date of purchase; and

(C) invests substantially all of its assets in investments

permitted under this subsection.

The amount invested in any single mutual fund shall not exceed

ten percent (10%) of admitted assets. The aggregate amount of

investments under this subdivision may be limited by the

commissioner if the commissioner finds that investments under

this subdivision may render the operation of the company

hazardous to the company's policyholders, to the company's

creditors, or to the general public. This subdivision in no way

limits or restricts investments that are otherwise specifically

permitted under this section.

(9) In obligations payable in United States dollars and issued,

guaranteed, assumed, insured, or accepted by a foreign

government or by a solvent business entity existing under the laws

of a foreign government, if the obligations of the foreign

government or business entity meet at least one (1) of the

following criteria:

(A) The obligations carry a rating of at least A3 conferred by

Moody's Investor Services, Inc.

(B) The obligations carry a rating of at least A- conferred by
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Standard & Poor's Corporation.

(C) The earnings available for fixed charges of the business

entity for a period of five (5) fiscal years preceding the date of

purchase have averaged at least three (3) times the average

fixed charges of the business entity applicable to the period,

and if during either of the last two (2) years of the period, the

earnings available for fixed charges were at least three (3)

times the fixed charges of the business entity for the year. As

used in this subdivision, the terms "earnings available for fixed

charges" and "fixed charges" have the meanings set forth in

IC 27-1-12-2(a).

Foreign investments authorized by this subdivision shall not

exceed twenty percent (20%) of the company's admitted assets.

This subdivision in no way limits or restricts investments that are

otherwise specifically permitted under this section. Canada is not

a foreign government for purposes of this subdivision.

(10) In the obligations of any solvent business entity existing

under the laws of the United States, any state of the United States,

the District of Columbia, Canada, or any province of Canada,

provided that interest on the obligations is not in default.

(11) In the preferred or guaranteed shares of any solvent business

entity, so long as the business entity is not and has not been for

the preceding five (5) years in default in the payment of interest

due and payable on its outstanding debt or in arrears in the

payment of dividends on any issue of its outstanding preferred or

guaranteed stock.

(12) In the shares, other than those specified in subdivision (7), of

any solvent business entity existing under the laws of any state of

the United States, the District of Columbia, Canada, or any

province of Canada, and in the shares of any institution wherever

located which has the insurance protection provided by the

Savings Association Insurance Fund of the Federal Deposit

Insurance Corporation. Except for the purpose of mutualization

or for the purpose of retirement of outstanding shares of capital

stock pursuant to amendment of its articles of incorporation, or in

connection with a plan approved by the commissioner for

purchase of such shares by the insurance company's officers,

employees, or agents, or for the elimination of fractional shares,
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no company subject to the provisions of this section may invest in

its own stock.

(13) In loans upon the pledge of any mortgage, stocks, bonds, or

other evidences of indebtedness, acceptable as investments under

the terms of this chapter, if the current value of the mortgage,

stock, bond, or other evidences of indebtedness is at least

twenty-five percent (25%) more than the amount loaned on it.

(14) In real estate, subject to subsections (d) and (e).

(15) In securities lending, repurchase, and reverse repurchase

transactions with business entities, subject to the following

requirements:

(A) The company's board of directors shall adopt a written

plan that specifies guidelines and objectives to be followed,

such as:

(i) a description of how cash received will be invested or

used for general corporate purposes of the company;

(ii) operational procedures to manage interest rate risk,

counterparty default risk, and the use of acceptable collateral

in a manner that reflects the liquidity needs of the

transaction; and

(iii) the extent to which the company may engage in these

transactions.

(B) The company shall enter into a written agreement for all

transactions authorized in this subdivision. The written

agreement shall require the termination of each transaction not

more than one (1) year from its inception or upon the earlier

demand of the company. The agreement shall be with the

counterparty business entity but, for securities lending

transactions, the agreement may be with an agent acting on

behalf of the company if the agent is a qualified business entity

and if the agreement:

(i) requires the agent to enter into separate agreements with

each counterparty that are consistent with the requirements

of this section; and

(ii) prohibits securities lending transactions under the

agreement with the agent or its affiliates.

(C) Cash received in a transaction under this section shall be

invested in accordance with this section and in a manner that
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recognizes the liquidity needs of the transaction or used by the

company for its general corporate purposes. For as long as the

transaction remains outstanding, the company or its agent or

custodian shall maintain, as to acceptable collateral received

in a transaction under this section, either physically or through

book entry systems of the Federal Reserve, Depository Trust

Company, Participants Trust Company, or other securities

depositories approved by the commissioner:

(i) possession of the acceptable collateral;

(ii) a perfected security interest in the acceptable collateral;

or

(iii) in the case of a jurisdiction outside the United States,

title to, or rights of a secured creditor to, the acceptable

collateral.

(D) For purposes of calculations made to determine

compliance with this subdivision, no effect may be given to

the company's future obligation to resell securities in the case

of a repurchase transaction, or to repurchase securities in the

case of a reverse repurchase transaction. A company shall not

enter into a transaction under this subdivision if, as a result of

and after giving effect to the transaction:

(i) the aggregate amount of securities then loaned, sold to,

or purchased from any one (1) business entity pursuant to

this subdivision would exceed five percent (5%) of its

admitted assets (but, in calculating the amount sold to or

purchased from a business entity pursuant to repurchase or

reverse repurchase transactions, effect may be given to

netting provisions under a master written agreement); or

(ii) the aggregate amount of all securities then loaned, sold

to, or purchased from all business entities under this

subdivision would exceed forty percent (40%) of its

admitted assets.

(E) In a securities lending transaction, the company shall

receive acceptable collateral having a market value as of the

transaction date at least equal to one hundred two percent

(102%) of the market value of the securities loaned by the

company in the transaction as of that date. If at any time the

market value of the acceptable collateral is less than the
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market value of the loaned securities, the business entity shall

be obligated to deliver additional acceptable collateral, the

market value of which, together with the market value of all

acceptable collateral then held in connection with the

transaction, at least equals one hundred two percent (102%) of

the market value of the loaned securities.

(F) In a reverse repurchase transaction, the company shall

receive acceptable collateral having a market value as of the

transaction date at least equal to ninety-five percent (95%) of

the market value of the securities transferred by the company

in the transaction as of that date. If at any time the market

value of the acceptable collateral is less than ninety-five

percent (95%) of the market value of the securities so

transferred, the business entity shall be obligated to deliver

additional acceptable collateral, the market value of which,

together with the market value of all acceptable collateral then

held in connection with the transaction, equals at least

ninety-five percent (95%) of the market value of the

transferred securities.

(G) In a repurchase transaction, the company shall receive as

acceptable collateral transferred securities having a market

value equal to at least one hundred two percent (102%) of the

purchase price paid by the company for the securities. If at any

time the market value of the acceptable collateral is less than

one hundred percent (100%) of the purchase price paid by the

company, the business entity shall be obligated to provide

additional acceptable collateral, the market value of which,

together with the market value of all acceptable collateral then

held in connection with the transaction, equals at least one

hundred two percent (102%) of the purchase price. Securities

acquired by a company in a repurchase transaction shall not be

sold in a reverse repurchase transaction, loaned in a securities

lending transaction, or otherwise pledged.

(16) In mortgage backed securities, including collateralized

mortgage obligations, mortgage pass through securities, mortgage

backed bonds, and real estate mortgage investment conduits,

adequately secured by a pool of mortgages, which mortgages are

fully guaranteed or insured by the government of the United
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States or any agency of the United States, including the Federal

National Mortgage Association or the Federal Home Loan

Mortgage Corporation.

(17) In mortgage backed securities, including collateralized

mortgage obligations, mortgage pass through securities, mortgage

backed bonds, and real estate mortgage investment conduits,

adequately secured by a pool of mortgages, if the securities carry

a rating of at least:

(A) A3 conferred by Moody's Investor Services, Inc.; or

(B) A- conferred by Standard & Poor's Corporation.

The amount invested in any one (1) obligation or pool of

obligations described in this subdivision shall not exceed five

percent (5%) of admitted assets. The aggregate amount of all

investments under this subdivision shall not exceed ten percent

(10%) of admitted assets.

(18) Any other investment acquired in good faith as payment on

account of existing indebtedness or in connection with the

refinancing, restructuring, or workout of existing indebtedness, if

taken to protect the interests of the company in that investment.

(19) In any other investment. The total of all investments under

this subdivision, except for investments in subsidiary companies

under IC 27-2-9, IC 27-1-23-2.6, may not exceed an aggregate

amount of ten percent (10%) of the insurer's admitted assets.

Investments are not permitted under this subdivision:

(A) if expressly prohibited by statute; or

(B) in an insolvent organization or an organization in default

with respect to the payment of principal or interest on its

obligations.

(d) Any company subject to the provisions of this section shall have

power to acquire, hold, or convey real estate, or an interest therein, as

described below, and no other:

(1) Leaseholds, provided the mortgage term shall not exceed

four-fifths (4/5) of the unexpired lease term, including

enforceable renewable options, remaining at the time of the loan,

such real estate or leaseholds to be located in the United States,

any territory or possession of the United States, or Canada, the

value of such leasehold for statement purposes shall be

determined in a manner and form satisfactory to the department.
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At the time the leasehold is acquired and approved by the

department, a schedule of annual depreciation shall be set up by

the department in which the value of said leasehold is to be

depreciated, and said depreciation is to be averaged out over not

exceeding a period of fifty (50) years.

(2) The building in which it has its principal office and the land

on which it stands.

(3) Such as shall be necessary for the convenient transaction of its

business.

(4) Such as shall have been acquired for the accommodation of its

business.

(5) Such as shall have been mortgaged to it in good faith by way

of security for loans previously contracted or for money due.

(6) Such as shall have been conveyed to it in connection with its

investments in real estate contracts or its investments in real

estate under lease or for the purpose of leasing or such as shall

have been acquired for the purpose of investment under any law,

order, or regulation authorizing such investment, for statement

purposes, the value of such real estate shall be determined in a

manner satisfactory to the department.

(7) Such as shall have been conveyed to it in satisfaction of debts

previously contracted in the course of its dealings, or in exchange

for real estate so conveyed to it.

(8) Such as it shall have purchased at sales on judgments, decrees,

or mortgages obtained or made for such debts.

(e) All real estate described in subsection (d)(4) through (d)(8)

which is not necessary for the convenient transaction of its business

shall be sold by said company and disposed of within ten (10) years

after it acquired title to the same, or within five (5) years after the same

has ceased to be necessary for the accommodation of its business,

unless the company procures the certificate of the commissioner that

its interests will suffer materially by a forced sale of the real estate, in

which event the time for the sale may be extended to such time as the

commissioner directs in the certificate.

SECTION 105. IC 27-1-15.6-5, AS ADDED BY P.L.132-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2002 (RETROACTIVE)]: Sec. 5. (a) A resident

individual applying for:
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(1) an insurance producer license;

(2) a consultant's license; or

(3) a surplus lines producer license;

must pass a written examination unless the individual is exempt under

section 9 of this chapter.

(b) The examination required under subsection (a) must test the

knowledge of the individual concerning the:

(1) lines of authority for which application is made;

(2) duties and responsibilities of a licensee; and

(3) insurance laws and administrative rules of Indiana.

(c) Examinations required under this section must be developed and

conducted under rules as may be prescribed adopted by the

commissioner.

(d) The commissioner may make arrangements, including

contracting with an outside testing service, for administering

examinations, collecting the nonrefundable examination fee as

established by contract with an outside testing service, or collecting the

nonrefundable licensure fee set forth in section 32 of this chapter.

(e) An individual who fails to appear for the examination required

under subsection (a) as scheduled or who or fails to pass the

examination must reapply for an examination and remit all required

fees and forms before being rescheduled for another examination.

SECTION 106. IC 27-1-15.6-6, AS ADDED BY P.L.132-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 6. (a) A person applying for a resident

insurance producer license shall make application to the commissioner

on the uniform application and declare under penalty of refusal,

suspension, or revocation of the license that the statements made in the

application are true, correct, and complete to the best of the individual's

knowledge and belief.

(b) Before approving an application submitted under subsection (a),

the commissioner must find that the individual meets the following

requirements:

(1) Is at least eighteen (18) years of age.

(2) Has not committed any act that is a ground for denial,

suspension, or revocation under section 12 of this chapter.

(3) Has completed, if required by the commissioner, a certified

prelicensing course of study for the lines of authority for which
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the individual has applied.

(4) Has paid the nonrefundable fee set forth in section 32 of this

chapter.

(5) Has successfully passed the examinations for the lines of

authority for which the person individual has applied.

(c) An applicant for a resident insurance producer license must file

with the commissioner on a form prescribed by the commissioner a

certification of completion certifying that the applicant has completed

an insurance producer program of study certified by the commissioner

under IC 27-1-15.7-5 not more than six (6) months before the

application for the license is received by the commissioner. This

subsection applies only to licensees seeking qualification in the lines

of insurance described in sections 7(a)(1) through 7(a)(6) of this

chapter.

(d) A business entity, before acting as an insurance producer, is

required to obtain an insurance producer license. The application

submitted by a business entity under this subsection must be made

using the uniform business entity application. Before approving the

application, the commissioner must find that the business entity has:

(1) paid the fees required under section 32 of this chapter; and

(2) designated an individual licensed producer responsible for the

business entity's compliance with the insurance laws and

administrative rules of Indiana.

(e) The commissioner may require any documents reasonably

necessary to verify the information contained in an application

submitted under this subsection.

(f) An insurer that sells, solicits, or negotiates any form of limited

line credit insurance shall provide a program of instruction approved

by the commissioner to each individual whose duties will include

selling, soliciting, or negotiating limited line credit insurance.

SECTION 107. IC 27-1-15.6-19, AS ADDED BY P.L.132-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 19. (a) As used in this section, "prearranged

funeral insurance" means insurance that is used to fund any of the

following:

(1) A funeral trust under IC 30-2-10 and IC 30-2-13.

(2) Any other arrangement for advance payment of funeral and

burial expenses.
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(b) A person shall not sell, solicit, or negotiate prearranged funeral

insurance unless the person is licensed as either of the following:

(1) An insurance producer with a life qualification under section

7 of this chapter.

(2) A limited lines producer.

(c) A person may be licensed as a limited lines producer to sell only

prearranged funeral insurance if the person is:

(1) licensed under IC 25-15-4-3; and

(2) granted a change in status under subsection (d).

(d) If, after a person is licensed under this chapter as an insurance

producer with a life qualification, the person wants to limit the person's

insurance business solely to the sale of prearranged funeral insurance,

the person must:

(1) request the commissioner to issue the person a limited lines

producer's license under this chapter; and

(2) show proof of having completed ten (10) hours of continuing

education credit approved by the department.

(e) If the commissioner receives a request and proof under

subsection (d), the commissioner shall issue a limited lines producer's

license, subject to the provisions of this chapter relating to limited lines

producer producer's licenses.

(f) A person issued a limited lines producer's license under

subsection (e) may sell only prearranged funeral insurance.

SECTION 108. IC 27-1-15.6-30, AS ADDED BY P.L.132-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 30. The commissioner and the director of the

department of financial institutions shall consult with each other and

assist each other in enforcing compliance with the provisions of IC 28

concerning the sale of life insurance policies and annuity contracts. The

commissioner and the director of the department of financial

institutions may jointly conduct investigations, prosecute suits, and

take other official action they that the commissioner and the director

consider appropriate under this section if either of them the

commissioner or the director is empowered to take the action. If the

director of the department of financial institutions is informed by a

financial institution or its affiliate of a violation or suspected violation

of any provision of IC 28 concerning the sale of life insurance policies

or annuity contracts or of the insurance laws and rules of Indiana, the
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director of the department of financial institutions shall timely advise

the commissioner of the violation. If the commissioner is informed by

a financial institution or its affiliate of a violation or suspected violation

of any provision of IC 28 concerning the sale of life insurance policies

or annuity contracts or of the insurance laws and rules of Indiana, the

commissioner shall timely advise the director of the department of

financial institutions of the violation.

SECTION 109. IC 27-1-15.7-2, AS ADDED BY P.L.132-2001,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 2. (a) To renew a license issued under

IC 27-1-15.6:

(1) a resident insurance producer must complete at least forty (40)

hours of credit in continuing education courses; and

(2) a resident limited lines producer must complete at least ten

(10) hours of credit in continuing education courses.

An attorney in good standing who is admitted to the practice of law in

Indiana and holds a license issued under IC 27-1-15.6 may complete all

or any number of hours of continuing education required by this

subsection by completing an equivalent number of hours in continuing

legal education courses that are related to the business of insurance.

(b) The following limited lines producers are not required to

complete continuing education courses to renew a license under this

chapter:

(1) A limited lines producer who is licensed without examination

under IC 27-1-15.6-18(a)(1) IC 27-1-15.6-18(1) or

IC 27-1-15.6-18(a)(2). IC 27-1-15.6-18(2).

(2) A limited line credit insurance producer.

(c) To satisfy the requirements of subsection (a), a licensee may use

only those credit hours earned in continuing education courses

completed by the licensee:

(1) after the effective date of the licensee's last renewal of a

license under this chapter; or

(2) if the licensee is renewing a license for the first time, after the

date on which the licensee was issued the license under this

chapter.

(d) If an insurance producer receives qualification for a license in

more than one (1) line of authority under IC 27-1-15.6, the insurance

producer may not be required to complete a total of more than forty
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(40) hours of credit in continuing education courses to renew the

license.

(e) Except as provided in subsection (f), a licensee may receive

credit only for completing continuing education courses that have been

approved by the commissioner under section 4 of this chapter.

(f) A licensee who teaches a course approved by the commissioner

under section 4 of this chapter shall receive continuing education credit

for teaching the course.

(g) When a licensee renews a license issued under this chapter, the

licensee must submit:

(1) a continuing education statement that:

(A) is in a format authorized by the commissioner;

(B) is signed by the licensee under oath; and

(C) lists the continuing education courses completed by the

licensee to satisfy the continuing education requirements of

this section; and

(2) any other information required by the commissioner.

(h) A continuing education statement submitted under subsection

(g) may be reviewed and audited by the department.

(i) A licensee shall retain a copy of the original certificate of

completion received by the licensee for completion of a continuing

education course.

SECTION 110. IC 27-6-9-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) The

commissioner may refuse to issue a reinsurance intermediary license

if, in the commissioner's judgment:

(1) the applicant, anyone named on the application, or any

member, principal, officer, or director of the applicant, is not

trustworthy;

(2) any controlling person of the applicant is not trustworthy to act

as a reinsurance intermediary; or

(3) any of the foregoing has given cause for revocation or

suspension of such license, or has failed to comply with any

prerequisite for the issuance of such license.

(b) Upon written request therefor, the commissioner shall furnish a

summary of the basis for refusal to issue a license. A summary

furnished under this subsection is declared confidential for the

purposes of IC 5-14-3-4(1) IC 5-14-3-4(a)(1) and is not subject to
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inspection and copying as a public record.

SECTION 111. IC 27-8-5.8-4, AS ADDED BY P.L.230-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 4. (a) This section applies to an insurer that:

(1) issues an accident and sickness insurance policy that provides

coverage for prescription drugs or devices; and

(2) issues a card or other technology for claims processing.

This section also applies to a third party administrator for self-insured

plans, a pharmacy benefit manager, or a health benefit plan

administered by the state if the administrator, manager, or plan issues

a card or other technology described in subdivision (2).

(b) The card or other technology issued by an insurer or another

entity referred to in subsection (a) must contain uniform prescription

drug information that complies with the requirements established under

subsection (c).

(c) Prescription drug information cards or other technology must

meet either of the following criteria:

(1) Be in a format and contain information fields approved by the

National Council for Prescription Drug Programs (NCPDP) as

contained in the National Council for Prescription Drug Programs

Pharmacy ID Card Implementation Guide in effect on the October

1 most immediately preceding the issuance of the card.

(2) Contain the following information:

(A) The health benefit plan's name.

(B) The insured's name, group number, and identification

number.

(C) A telephone number to inquire about pharmacy related

issues.

(D) The issuer's international identification number or ANSI

BIN number, labeled as RxBIN.

(E) The processor control number, labeled as RxPCN.

(F) The insured's pharmacy benefits group number if different

than the medical group number, labeled as RxGRP.

(3) Only those fields listed in (A) through (F) clauses (A)

through (F) above that are required for proper adjudication of the

claim must appear on the card. If the card is used to adjudicate

non-pharmacy claims, then the designation "Rx" listed in the

fields (D) through (F) clauses (D) through (F) is not required to
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be utilized used by the issuer.

(d) An insurer its or an insurer's agents, contractors, or

administrators, including pharmacy benefits managers, may not be

required to issue a prescription drug information card or other

technology to a person more than one (1) time during a twelve (12)

month period.

(e) The prescription drug information cards or other technology

issued under this section may be used for health insurance coverage

other than the coverage to which this chapter applies.

SECTION 112. IC 27-8-17-12, AS AMENDED BY P.L.66-2001,

SECTION 1, AND AS AMENDED BY P.L.203-2001, SECTION 12,

IS AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 12. (a) A utilization review

agent shall make available to an enrollee, and to a provider of record

upon request, at the time an adverse utilization review determination

is made: and to a provider of record upon request:

(1) a written description of the appeals procedure by which an

enrollee or a provider of record may appeal the utilization review

determination by the utilization review agent; and

(2) in the case of an enrollee covered under an accident and

sickness policy or a health maintenance organization contract

described in subsection (d), notice that the enrollee has the right

to appeal the utilization review determination under IC 27-8-28

or IC 27-13-10 and the toll free telephone number that the

enrollee may call to request a review of the determination or

obtain further information about the right to appeal.

(b) The appeals procedure provided by a utilization review agent

must meet the following requirements:

(1) On appeal, the determination not to certify an admission, a

service, or a procedure as necessary or appropriate must be made

by a health care provider licensed in the same discipline as the

provider of record.

(2) The determination of the appeal of a utilization review

determination not to certify an admission, service, or procedure

must be completed within thirty (30) days after:

(A) the appeal is filed; and

(B) all information necessary to complete the appeal is

received.
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(c) A utilization review agent shall provide an expedited appeals

process for emergency or life threatening situations. The determination

of an expedited appeal under the process required by this subsection

shall be made by a physician and completed within forty-eight (48)

hours after:

(1) the appeal is initiated; and

(2) all information necessary to complete the appeal is received

by the utilization review agent.

(d) If an enrollee is covered under an accident and sickness

insurance policy (as defined in IC 27-8-28-1) or a contract issued by a

health maintenance organization (as defined in IC 27-13-1-19), the

enrollee's exclusive right to appeal a utilization review determination

is provided under IC 27-8-28 or IC 27-13-10, respectively.

(e) A utilization review agent shall make available upon request a

written description of the appeals procedure that an enrollee or

provider of record may use to obtain a review of a utilization review

determination by the utilization review agent.

SECTION 113. IC 27-8-28-2, AS ADDED BY P.L.66-2001,

SECTION 2, AND AS ADDED BY P.L.203-2001, SECTION 13, IS

AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2. As used in this chapter,

"commissioner" refers to the commissioner of the department of

insurance. insurance commissioner appointed under IC 27-1-1-2.

SECTION 114. IC 27-8-28-6, AS ADDED BY P.L.66-2001,

SECTION 2, AND AS ADDED BY P.L.203-2001, SECTION 13, IS

AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 6. As used in this chapter,

"grievance" means any dissatisfaction expressed by or on behalf of a

covered individual regarding:

(1) a determination that a service or proposed service is not

appropriate or medically necessary;

(2) a determination that a service or proposed service is

experimental or investigational;

(3) the availability of participating providers;

(4) the handling or payment of claims for health care services; or

(5) matters pertaining to the contractual relationship between:

(A) a covered individual and an insurer; or

(B) a group policyholder and an insurer;
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and for which the covered individual has a reasonable expectation that

action will be taken to resolve or reconsider the matter that is the

subject of dissatisfaction.

SECTION 115. IC 27-8-28-16, AS ADDED BY P.L.66-2001,

SECTION 2, AND AS ADDED BY P.L.203-2001, SECTION 13, IS

AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 16. (a) An insurer shall

establish written policies and procedures for the timely resolution of

grievances filed under this chapter. The policies and procedures must

include the following:

(1) An acknowledgment of the grievance, given orally or in

writing, to the covered individual within five (5) business days

after receipt of the grievance.

(2) Documentation of the substance of the grievance and any

actions taken.

(3) An investigation of the substance of the grievance, including

any aspects involving clinical care.

(4) Notification to the covered individual of the disposition of the

grievance and the right to appeal.

(5) Standards for timeliness in:

(A) responding to grievances; and

(B) providing notice to covered individuals of:

(i) the disposition of the grievance; and

(ii) the right to appeal;

that accommodate the clinical urgency of the situation.

(b) An insurer shall appoint at least one (1) individual to resolve a

grievance.

(c) A grievance must be resolved as expeditiously as possible, but

not more than twenty (20) business days after receiving the insurer

receives all information reasonably necessary to complete the review.

If an insurer is unable to make a decision regarding the grievance

within the twenty (20) day period due to circumstances beyond the

insurer's control, the insurer shall:

(1) notify, before the twentieth business day, notify the covered

individual in writing of the reason for the delay; and

(2) issue a written decision regarding the grievance within an

additional ten (10) business days.

(d) An insurer shall notify a covered individual in writing of the
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resolution of a grievance within five (5) business days after completing

an investigation. The grievance resolution notice must include the

following:

(1) A statement of the decision reached by the insurer.

(2) A statement of the reasons, policies, and procedures that are

the basis of the decision.

(3) Notice of the covered individual's right to appeal the decision.

(4) The department, address, and telephone number through

which a covered individual may contact a qualified representative

to obtain additional information about the decision or the right to

appeal.

SECTION 116. IC 27-8-28-17, AS ADDED BY P.L.66-2001,

SECTION 2, AND AS ADDED BY P.L.203-2001, SECTION 13, IS

AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 17. (a) An insurer shall

establish written policies and procedures for the timely resolution of

appeals of grievance decisions. The procedures for registering and

responding to oral and written appeals of grievance decisions must

include the following:

(1) Written or oral acknowledgment of the appeal not more than

five (5) business days after the appeal is filed.

(2) Documentation of the substance of the appeal and the actions

taken.

(3) Investigation of the substance of the appeal, including any

aspects of clinical care involved.

(4) Notification to the covered individual:

(A) of the disposition of an appeal; and

(B) that the covered individual may have the right to further

remedies allowed by law.

(5) Standards for timeliness in:

(A) responding to an appeal; and

(B) providing notice to covered individuals of:

(i) the disposition of an appeal; and

(ii) the right to initiate an external grievance review under

IC 27-8-29;

that accommodate the clinical urgency of the situation.

(b) In the case of an appeal of a grievance decision described in

section 6(1) or 6(2) of this chapter, an insurer shall appoint a panel of
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one (1) or more qualified individuals to resolve an appeal. The panel

must include one (1) or more individuals who:

(1) have knowledge in of the medical condition, procedure, or

treatment at issue;

(2) are licensed in the same profession and have a similar

specialty as the provider who proposed or delivered the health

care procedure, treatment, or service;

(3) are not involved in the matter giving rise to the appeal or in

the initial investigation of the grievance; and

(4) do not have a direct business relationship with the covered

individual or the health care provider who previously

recommended the health care procedure, treatment, or service

giving rise to the grievance.

(c) An appeal of a grievance decision must be resolved:

(1) as expeditiously as possible, reflecting the clinical urgency of

the situation; However, an appeal must be resolved and

(2) in any case, not later than forty-five (45) days after the appeal

is filed.

(d) An insurer shall allow a covered individual the opportunity to:

(1) appear in person before; or

(2) if unable to appear in person, otherwise appropriately

communicate with;

the panel appointed under subsection (b).

(e) An insurer shall notify a covered individual in writing of the

resolution of an appeal of a grievance decision within five (5) business

days after completing the investigation. The appeal resolution notice

must include the following:

(1) A statement of the decision reached by the insurer.

(2) A statement of the reasons, policies, and procedures that are

the basis of the decision.

(3) Notice of the covered individual's right to further remedies

allowed by law, including the right to external grievance review

by an independent review organization under IC 27-8-29.

(4) The department, address, and telephone number through

which a covered individual may contact a qualified representative

to obtain more information about the decision or the right to an

external grievance review.

SECTION 117. IC 27-8-29-3, AS ADDED BY P.L.66-2001,
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SECTION 3, AND AS ADDED BY P.L.203-2001, SECTION 14, IS

AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 3. As used in this chapter,

"commissioner" refers to the commissioner of the department of

insurance. insurance commissioner appointed under IC 27-1-1-2.

SECTION 118. IC 27-8-29-13, AS ADDED BY P.L.66-2001,

SECTION 3, AND AS ADDED BY P.L.203-2001, SECTION 14, IS

AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 13. (a) An external grievance

procedure established under section 12 of this chapter must:

(1) allow a covered individual or a covered individual's

representative to file a written request with the insurer for an

external grievance review of the insurer's appeal resolution under

IC 27-8-28-17 not more than forty-five (45) days after the covered

individual is notified of the resolution; and

(2) provide for:

(A) an expedited external grievance review for a grievance

related to an illness, a disease, a condition, an injury, or a

disability if the time frame for a standard review would

seriously jeopardize the covered individual's:

(i) life or health; or

(ii) ability to reach and maintain maximum function; or

(B) a standard external grievance review for a grievance not

described in clause (A).

A covered individual may file not more than one (1) external grievance

of an insurer's appeal resolution under this chapter.

(b) Subject to the requirements of subsection (d), when a request is

filed under subsection (a), the insurer shall:

(1) select a different independent review organization for each

external grievance filed under this chapter from the list of

independent review organizations that are certified by the

department under section 19 of this chapter; and

(2) rotate the choice of an independent review organization

among all certified independent review organizations before

repeating a selection.

(c) The independent review organization chosen under subsection

(b) shall assign a medical review professional who is board certified in

the applicable specialty for resolution of an external grievance.
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(d) The independent review organization and the medical review

professional conducting the external review under this chapter may not

have a material professional, familial, financial, or other affiliation with

any of the following:

(1) The insurer.

(2) Any officer, director, or management employee of the insurer.

(3) The health care provider or the health care provider's medical

group that is proposing the service.

(4) The facility at which the service would be provided.

(5) The development or manufacture of the principal drug, device,

procedure, or other therapy that is proposed for use by the treating

health care provider.

(6) The covered individual requesting the external grievance

review.

However, the medical review professional may have an affiliation

under which the medical review professional provides health care

services to covered individuals of the insurer and may have an

affiliation that is limited to staff privileges at the health facility, if the

affiliation is disclosed to the covered individual and the insurer before

commencing the review and neither the covered individual nor the

insurer objects.

(e) A covered individual may be required to pay not more than

twenty-five dollars ($25) of the costs associated with the services of an

independent review organization under this chapter. All additional

costs must be paid by the insurer.

SECTION 119. IC 27-8-29-14, AS ADDED BY P.L.66-2001,

SECTION 3, AND AS ADDED BY P.L.203-2001, SECTION 14, IS

AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 14. (a) A covered individual

who files an external grievance under this chapter: shall:

(1) shall not be subject to retaliation for exercising the covered

individual's right to an external grievance under this chapter;

(2) shall be permitted to utilize the assistance of other individuals,

including health care providers, attorneys, friends, and family

members throughout the review process;

(3) shall be permitted to submit additional information relating to

the proposed service throughout the review process; and

(4) shall cooperate with the independent review organization by:
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(A) providing any requested medical information; or

(B) authorizing the release of necessary medical information.

(b) An insurer shall cooperate with an independent review

organization selected under section 13(b) of this chapter by promptly

providing any information requested by the independent review

organization.

SECTION 120. IC 27-8-29-17, AS ADDED BY P.L.66-2001,

SECTION 3, AND AS ADDED BY P.L.203-2001, SECTION 14, IS

AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 17. (a) If, at any time during an

external review performed under this chapter, the covered individual

submits information to the insurer that is relevant to the insurer's

resolution of the covered individual's appeal of a grievance decision

under IC 27-8-28-17 and that was not considered by the insurer under

IC 27-8-28:

(1) the insurer may reconsider the resolution under IC 27-8-28-17;

and

(2) if the insurer chooses to reconsider, the independent review

organization shall cease the external review process until the

reconsideration under subsection (b) is completed.

(b) If the An insurer reconsiders under subsection (a)(1), an insurer

to which information is submitted reconsidering the resolution of an

appeal of a grievance decision due to the submission of information

under subsection (a) shall reconsider the resolution under

IC 27-8-28-17 based on the information and notify the covered

individual of the insurer's decision:

(1) within seventy-two (72) hours after the information is

submitted, for a reconsideration related to an illness, a disease, a

condition, an injury, or a disability that would seriously

jeopardize the covered individual's:

(A) life or health; or

(B) ability to reach and maintain maximum function; or

(2) within fifteen (15) days after the information is submitted, for

a reconsideration not described in subdivision (1).

(c) If a the decision reached under subsection (b) is adverse to the

covered individual, the covered individual may request that the

independent review organization resume the external review under this

chapter.
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(d) If an insurer to which information is submitted under subsection

(a) chooses not to reconsider the insurer's resolution under

IC 27-8-28-17, the insurer shall forward the submitted information to

the independent review organization within not more than two (2)

business days after the insurer's receipt of the information.

SECTION 121. IC 27-8-29-19, AS ADDED BY P.L.66-2001,

SECTION 3, AND AS ADDED BY P.L.203-2001, SECTION 14, IS

AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 19. (a) The department shall

establish and maintain a process for annual certification of independent

review organizations.

(b) The department shall certify a number of independent review

organizations determined by the department to be sufficient to fulfill

the purposes of this chapter.

(c) An independent review organization must meet the following

minimum requirements for certification by the department:

(1) Medical review professionals assigned by the independent

review organization to perform external grievance reviews under

this chapter:

(A) must be board certified in the specialty in which a covered

individual's proposed service would be provided;

(B) must be knowledgeable about a proposed service through

actual clinical experience;

(C) must hold an unlimited license to practice in a state of the

United States; and

(D) must not have any history of disciplinary actions or

sanctions, including:

(i) loss of staff privileges; or

(ii) restriction on participation;

taken or pending by any hospital, government, or regulatory

body.

(2) The independent review organization must have a quality

assurance mechanism to ensure: the:

(A) the timeliness and quality of reviews;

(B) the qualifications and independence of medical review

professionals;

(C) the confidentiality of medical records and other review

materials; and
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(D) the satisfaction of covered individuals with the procedures

utilized by the independent review organization, including the

use of covered individual satisfaction surveys.

(3) The independent review organization must file with the

department the following information on or before March 1 of

each year:

(A) The number and percentage of determinations made in

favor of covered individuals.

(B) The number and percentage of determinations made in

favor of insurers.

(C) The average time to process a determination.

(D) Any other information required by the department.

The information required under this subdivision must be specified

for each insurer for which the independent review organization

performed reviews during the reporting year.

(4) Any additional requirements established by the department.

(d) The department may not certify an independent review

organization that is one (1) of the following:

(1) A professional or trade association of health care providers or

a subsidiary or an affiliate of a professional or trade association

of health care providers.

(2) An insurer, a health maintenance organization, or a health

plan association, or a subsidiary or an affiliate of an insurer,

health maintenance organization, or health plan association.

(e) The department may suspend or revoke an independent review

organization's certification if the department finds that the independent

review organization is not in substantial compliance with the

certification requirements under this section.

(f) The department shall make available to insurers a list of all

certified independent review organizations.

(g) The department shall make the information provided to the

department under subsection (c)(3) available to the public in a format

that does not identify individual covered individuals.

SECTION 122. IC 27-8-29-21, AS ADDED BY P.L.66-2001,

SECTION 3, AND AS ADDED BY P.L.203-2001, SECTION 14, IS

AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 21. (a) An insurer shall each

year file with the commissioner a description of the grievance
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procedure of established by the insurer established under this chapter,

including:

(1) the total number of external grievances handled through the

procedure during the preceding calendar year;

(2) a compilation of the causes underlying those grievances; and

(3) a summary of the final disposition of those grievances;

for each independent review organization used by the insurer during

the reporting year.

(b) The information required by subsection (a) must be filed with

the commissioner on or before March 1 of each year. The

commissioner shall:

(1) make the information required to be filed under this section

available to the public; and

(2) prepare an annual compilation of the data required under

subsection (a) that allows for comparative analysis.

(c) The commissioner may require any additional reports as that are

necessary and appropriate for the commissioner to carry out the

commissioner's duties under this article.

SECTION 123. IC 27-13-9-5, AS ADDED BY P.L.230-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 5. (a) This section applies to a health

maintenance organization that provides coverage for prescription drugs

or devices and issues a card or other technology for claims processing.

(b) The card or other technology issued by a health maintenance

organization must contain uniform prescription drug information that

complies with the requirements established under subsection (c).

(c) Prescription drug information cards or other technology must

meet either of the following criteria:

(1) Be in a format and contain information fields approved by the

National Council for Prescription Drug Programs (NCPDP) as

contained in the National Council for Prescription Drug Programs

Pharmacy ID Card Implementation Guide in effect on the October

1 most immediately preceding the issuance of the card.

(2) Contain the following information:

(A) The health benefit plan's name.

(B) The enrollee's name, group number, and identification

number.

(C) A telephone number to inquire about pharmacy related
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issues.

(D) The issuer's international identification number or ANSI

BIN number, labeled as RxBIN.

(E) The processor control number, labeled as RxPCN.

(F) The insured's pharmacy benefits group number if different

than medical group number, labeled as RxGRP.

(3) Only those fields listed in (A) through (F) above clauses (A)

through (F) that are required for proper adjudication of the claim

must appear on the card. If the card is used to adjudicate

non-pharmacy claims, then the designation "Rx" listed in the

fields (D) through (F) clauses (D) through (F) is not required to

be utilized used by the issuer.

(d) A health maintenance organization may not be required to issue

a prescription drug information card or other technology to a person

more than one (1) time during a twelve (12) month period.

(e) The prescription drug information cards or other technology

issued under this section may be used for health care service coverage

other than the coverage to which this chapter applies.

SECTION 124. IC 29-1-14-8, AS AMENDED BY P.L.252-2001,

SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 8. If a contingent claim shall have been filed

and allowed against an estate, and all the assets of the estate including

the fund, if any, set apart for the payment thereof, shall have been

distributed, and the claim shall thereafter become absolute, the creditor

shall have the right to recover thereon in the court having probate

jurisdiction against those distributees whose distributive shares have

been increased by reason of the fact that the amount of said claim as

finally determined was not paid out prior to final distribution, provided

an action therefor shall be commenced within three (3) months after the

claim becomes absolute. Such distributees shall be jointly and severally

liable, but no distributee shall be liable for an amount exceeding the

amount of the estate or fund so distributed to him. If more than one (1)

distributee is liable to the creditor, the distributee shall make all

distributees who can be reached by process parties to the action. By its

judgment the court shall determine the amount of the liability of each

of the defendants as between themselves, but if any be insolvent or

unable to pay his proportion, or beyond the reach of process, the others,

to the extent of their respective liabilities, shall nevertheless be liable
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to the creditor for the whole amount of the debt. If any person liable for

the debt fails to pay the person's just proportion to the creditor, the

person shall be liable to indemnify all who, by reason of such failure on

the persons's person's part, have paid more than their just proportion

of the debt, the indemnity to be recovered in the same action or in

separate actions.

SECTION 125. IC 29-1-16-6, AS AMENDED BY P.L.252-2001,

SECTION 24, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 6. (a) Upon the filing of any account in a

decedent's estate, hearing and notice thereof shall be had as follows: set

forth in this section.

(a) (b) If the account is for final settlement the court or clerk shall

set a date by which all objections to such final account and petition for

distribution must be filed in writing and the clerk shall give notice to

all persons entitled to share in the final distribution of said estate that

a final report has been filed and will be acted upon by the court on the

date set unless written objections are presented to the court on or

before that date. The personal representative shall at the time said

account is filed furnish to the clerk the names and addresses of all

persons entitled to share in the distribution of the residue of said estate,

whose names and addresses are known to the personal representative

or may by reasonable diligence be ascertained as set forth in the

personal representative's petition for distribution, together with

sufficient copies of said notice prepared for mailing. The clerk shall

send a copy of said notice by ordinary mail to each of said parties at

least fourteen (14) days prior to such date. Said parties or their attorney

of record may waive the service by mail of this notice and where there

is an attorney of record, service upon said attorney shall be sufficient

as to the parties represented by said attorney. Neither a notice nor a

hearing is required if all persons entitled to share in the final

distribution of the estate waive the service of notice by mail and

consent to the final account and petition for distribution without a

hearing.

(b) (c) If a person entitled to share in the distribution of the residue

of the estate is unknown or cannot be located, the personal

representative may give notice by one (1) publication in a newspaper

of general circulation, published in the county in which the

administration is pending. The deadline for filing an objection is
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fourteen (14) days before the hearing date. The notice shall state that

objections to the final account and petition for distribution must be

filed in writing before the hearing date.

(c) (d) If the account is intermediate, but the personal representative

has therein petitioned the court that said account be made final as to the

matters and things reported in said account, the same procedure as to

hearing and notice shall be followed as in the case of a final account.

(d) (e) If the account is intermediate and the personal representative

makes no request that said account may be made final as to the matters

and things reported in said account, the court may order such notice as

the court deems necessary or approve the same ex parte and without

notice. Every such intermediate account approved without notice shall

be subject to review by the court at any time and shall not become final

until the personal representative's account in final settlement is

approved by the court.

SECTION 126. IC 31-19-11-1, AS AMENDED BY P.L.200-1999,

SECTION 23, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 1. (a) Whenever the court has heard the

evidence and finds that:

(1) the adoption requested is in the best interest of the child;

(2) the petitioner or petitioners for adoption are of sufficient

ability to rear the child and furnish suitable support and

education;

(3) the report of the investigation and recommendation under

IC 31-19-8-5 has been filed;

(4) the attorney or agency arranging an adoption has filed with the

court an affidavit prepared by the state department of health under

IC 31-19-5-16 indicating whether a man is entitled to notice of the

adoption because the man has registered with the putative father

registry in accordance with IC 31-19-5;

(5) proper notice arising under subdivision (4), if notice is

necessary, of the adoption has been given;

(6) the attorney or agency has filed with the court an affidavit

prepared by the state department of health under:

(A) IC 31-19-6 indicating whether a record of a paternity

determination; or

(B) IC 16-37-2-2(g) indicating whether a paternity affidavit

executed under IC 16-37-2-2.1;
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has been filed in relation to the child;

(7) proper consent, if consent is necessary, to the adoption has

been given; and

(8) the petitioner for adoption is not prohibited from adopting the

child as the result of an inappropriate criminal history described

in subsection (c);

the court shall grant the petition for adoption and enter an adoption

decree.

(b) A court may not grant an adoption unless the department's

affidavit under IC 31-19-5-16 is filed with the court as provided under

subsection (a)(4).

(c) A conviction of a felony or a misdemeanor related to the health

and safety of a child by a petitioner for adoption is a permissible basis

for the court to deny the petition for adoption. In addition, the court

may not grant an adoption if a petitioner for adoption has been

convicted of any of the felonies described as follows:

(1) Murder (IC 35-42-1-1).

(2) Causing suicide (IC 35-42-1-2).

(3) Assisting suicide (IC 35-42-1-2.5).

(4) Voluntary manslaughter (IC 35-42-1-3).

(5) Reckless homicide (IC 35-42-1-5).

(6) Battery as a felony (IC 35-42-2-1).

(7) Aggravated battery (IC 35-42-2-1.5).

(8) Kidnapping (IC 35-42-3-2).

(9) Criminal confinement (IC 35-42-3-3).

(10) A felony sex offense under IC 35-42-4.

(11) Carjacking (IC 35-42-5-2).

(12) Arson (IC 35-43-1-1).

(13) Incest (IC 35-46-1-3).

(14) Neglect of a dependent (IC 35-46-1-4(a)(1) and

IC 35-46-1-4(a)(2)).

(15) Child selling (IC 35-46-1-4(b)). (IC 35-46-1-4(d)).

(16) A felony involving a weapon under IC 35-47.

(17) A felony relating to controlled substances under IC 35-48-4.

(18) An offense relating to material or a performance that is

harmful to minors or obscene under IC 35-49-3.

(19) A felony that is substantially equivalent to a felony listed in

subdivisions (1) through (18) for which the conviction was
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entered in another state.

However, the court is not prohibited from granting an adoption based

upon a felony conviction under subdivision (6), (11), (12), (16), or

(17), or its equivalent under subdivision (19), if the offense was not

committed within the immediately preceding five (5) year period.

SECTION 127. IC 31-37-6-6, AS AMENDED BY P.L.217-2001,

SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 6. (a) The juvenile court shall release the

child on the child's own recognizance or to the child's parent, guardian,

or custodian upon the person's written promise to bring the child before

the court at a time specified. However, the court may order the child

detained if the court finds probable cause to believe the child is a

delinquent child and that:

(1) the child is unlikely to appear for subsequent proceedings;

(2) detention is essential to protect the child or the community;

(3) the parent, guardian, or custodian:

(A) cannot be located; or

(B) is unable or unwilling to take custody of the child;

(4) return of the child to the child's home is or would be:

(A) contrary to the best interests and welfare of the child; and

(B) harmful to the safety or health of the child; or

(5) the child has a reasonable basis for requesting that the child

not be released.

However, the findings under this subsection are not required if the

child is ordered to be detained in the home of the child's parent,

guardian, or custodian or is released subject to any condition listed in

subsection (d).

(b) If a child is detained for a reason specified in subsection (a)(3),

(a)(4), or (a)(5), the child shall be detained under IC 31-37-7-1.

(c) If a child is detained for a reason specified in subsection (a)(4),

the court shall make written findings and conclusions that include the

following:

(1) The factual basis for the finding specified in subsection (a)(4).

(2) A description of the family services available and efforts made

to provide family services before removal of the child.

(3) The reasons why effort efforts made to provide family

services did not prevent removal of the child.

(4) Whether efforts made to prevent removal of the child were
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reasonable.

(d) Whenever the court releases a child under this section, the court

may impose conditions upon the child, including:

(1) home detention;

(2) electronic monitoring;

(3) a curfew restriction;

(4) a protective order;

(5) a no contact order;

(6) an order to comply with Indiana law; or

(7) an order placing any other reasonable conditions on the child's

actions or behavior.

SECTION 128. IC 32-8-15.5-3, AS ADDED BY P.L.207-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 3. As used in this chapter, "mortgage

servicer" means the last person to whom a mortgagor or the mortgagor's

successor in interest has been instructed by a mortgagee to send

payments on a loan secured by a mortgage. A person transmitting a

payoff statement is the mortgage service servicer for the mortgage

described in the payoff statement.

SECTION 129. IC 32-8-15.5-10, AS ADDED BY P.L.207-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 10. A certificate of release executed under

this chapter must contain substantially all of the following:

(1) The name of the mortgagor, the name of the original

mortgagee and, if applicable, the name of the mortgage service,

servicer, the date of the mortgage, the date of recording of the

mortgage, and the volume and page or instrument number for the

mortgage in the real property records where the mortgage is

recorded, together with similar information for the last recorded

assignment of the mortgage.

(2) A statement that the mortgage was in the original principal

amount of not more than one million dollars ($1,000,000).

(3) A statement that the person executing the certificate of release

is an officer or a duly appointed agent of a title insurance

company authorized and licensed to transact the business of

insuring titles to interests in real property in Indiana under IC 27.

(4) A statement that the certificate of release is made on behalf of

the mortgagor or a person who acquired a lien from the mortgagor
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against all or part of the property described in the mortgage.

(5) A statement that the mortgagee or mortgage service servicer

provided a payoff statement that was used to make payment in full

of the unpaid balance of the loan secured by the mortgage.

(6) A statement that payment in full of the unpaid balance of the

loan secured by the mortgage was made in accordance with the

written or verbal payoff statement, and received by the mortgagee

or mortgage servicer, as evidenced in the records of the title

insurance company or its agents by:

(A) a bank check;

(B) a certified check;

(C) an escrow account check from the title company or title

insurance agent;

(D) an attorney trust account check that has been negotiated by

the mortgagee or mortgage servicer; or

(E) any other documentary evidence of payment to the

mortgagee or mortgage servicer.

(7) A statement indicating that more than sixty (60) days have

elapsed since the date payment in full was sent.

(8) A statement that after the expiration of the sixty (60) day

period in section 9 of this chapter, the title insurance company, its

officers, or its agent sent to the last known address of the

mortgagee or mortgage servicer, at least thirty (30) days before

executing the certificate of release, notice in writing of its

intention to execute and record a certificate of release as required

under this section, with an unexecuted copy of the proposed

certificate of release attached to the written notice.

(9) A statement that neither the title insurance company nor its

officers or agent have received notification in writing of any

reason why the certificate of release should not be executed and

recorded after the expiration of the thirty (30) day notice period

in section 9 of this chapter.

SECTION 130. IC 32-13-1-8, AS AMENDED BY P.L.54-2001,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 8. (a) A person may not use an aspect of a

personality's right of publicity for a commercial purpose during the

personality's lifetime or for one hundred (100) years after the date of

the personality's death without having obtained previous written



P.L.1—2002 151

consent from a person specified in section 17 of this chapter.

(b) A written consent solicited by or negotiated by an athlete agent

(as defined in IC 25-5.2-1-1) IC 25-5.2-1-2) from a student athlete (as

defined in IC 25-5.2-1-1) IC 25-5.2-1-2) is void if the athlete agent

obtained the consent as the result of an agency contract that:

(1) was void under IC 25-5.2-2-2 or under the law of the state

where the agency contract was entered into;

(2) was voided by the student athlete under IC 25-5.2-2-8 or a

similar law in the state where the agency contract was entered

into; or

(3) was entered into without the notice required under

IC 35-46-4-4 or a similar law in the state where the agency

contract was entered into.

(c) A written consent for an endorsement contract (as defined in

IC 35-46-4-1.5) is void if notice is not given as required by

IC 35-46-4-4 or a similar law where the endorsement contract is

entered into.

SECTION 131. IC 33-3-5-2.5, AS ADDED BY P.L.151-2001,

SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 2.5. (a) As used in this section, "qualifying

county" means a county having a population of more than four hundred

thousand (400,000) and less than seven hundred thousand (700,000).

(b) As used in this section, "contractor" means the general

reassessment contractor of the state board of tax commissioners

department of local government finance under IC 6-1.1-4-32.

(c) Upon petition from:

(1) the state board of tax commissioners; department of local

government finance; or

(2) the contractor;

the tax court may order a township assessor in a qualifying county or

a county assessor of a qualifying county to produce information

requested in writing from the township assessor or county assessor by

the state board of tax commissioners department of local government

finance or the contractor.

(d) If the tax court orders a township assessor or county assessor to

provide requested information as described in subsection (b), (c), the

tax court shall order production of the information not later than

fourteen (14) days after the date of the tax court's order.
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(e) The tax court may find that any willful violation of this section

by a township assessor or county assessor constitutes a direct contempt

of the tax court.

SECTION 132. IC 33-19-4.5-10, AS ADDED BY P.L.280-2001,

SECTION 17, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 10. Prepayment of costs described in section

9 of this chapter are is not required if the person, or a person acting on

the person's behalf, alleges under oath or affirmation in the motion,

petition, or complaint seeking the protective order or order enforcing

a foreign protection order that the person is or fears that the person will

be a victim of dating violence, domestic violence, sexual assault, or

stalking.

SECTION 133. IC 33-19-5-1, AS AMENDED BY P.L.183-2001,

SECTION 4, AND AS AMENDED BY P.L.280-2001, SECTION 18,

IS AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON

PASSAGE]: Sec. 1. (a) For each action that results in a felony

conviction under IC 35-50-2 or a misdemeanor conviction under

IC 35-50-3, the clerk shall collect from the defendant a criminal costs

fee of one hundred twenty dollars ($120).

(b) In addition to the criminal costs fee collected under this section,

the clerk shall collect from the defendant the following fees if they are

required under IC 33-19-6:

(1) A document fee.

(2) A marijuana eradication program fee.

(3) An alcohol and drug services program user fee.

(4) A law enforcement continuing education program fee.

(5) A drug abuse, prosecution, interdiction, and correction fee.

(6) An alcohol and drug countermeasures fee.

(7) A child abuse prevention fee.

(8) A domestic violence prevention and treatment fee.

(9) A highway work zone fee.

(10) A deferred prosecution fee (IC 33-19-6-16.2).

(11) A judicial salaries fee (IC 33-19-6-18).

(12) (11) A document storage fee (IC 33-19-6-18.1).

(13) (12) An automated record keeping fee (IC 33-19-6-19).

(14) (13) A late payment fee (IC 33-19-6-20).

(15) (14) A sexual assault victims assistance fee (IC 33-19-6-21).

(c) Instead of the criminal costs fee prescribed by this section, the



P.L.1—2002 153

clerk shall collect a pretrial diversion program fee if an agreement

between the prosecuting attorney and the accused person entered into

under IC 33-14-1-7 requires payment of those fees by the accused

person. The pretrial diversion program fee is:

(1) an initial user's fee of fifty dollars ($50); and

(2) a monthly user's fee of ten dollars ($10) for each month that

the person remains in the pretrial diversion program.

(d) The clerk shall transfer to the county auditor or city or town

fiscal officer the following fees, within thirty (30) days after they are

collected, for deposit by the auditor or fiscal officer in the appropriate

user fee fund established under IC 33-19-8:

(1) The pretrial diversion fee.

(2) The marijuana eradication program fee.

(3) The alcohol and drug services program user fee.

(4) The law enforcement continuing education program fee.

(e) Unless otherwise directed by a court, if a clerk collects only part

of a criminal costs fee from a defendant under this section, the clerk

shall distribute the partial payment of the criminal costs fee as follows:

(1) First, the clerk shall apply the partial payment to general court

costs.

(2) Second, if there is money remaining after the partial payment

is applied to general court costs under subdivision (1), the clerk

shall distribute the partial payment for deposit in the appropriate

county user fee fund.

(3) Third, if there is money remaining after distribution under

subdivision (2), the clerk shall distribute the partial payment for

deposit in the state user fee fund.

(4) Fourth, if there is money remaining after distribution under

subdivision (3), the clerk shall distribute the partial payment to

any other applicable user fee fund.

(5) Fifth, if there is money remaining after distribution under

subdivision (4), the clerk shall apply the partial payment to any

outstanding fines owed by the defendant.

SECTION 134. IC 33-19-5-2, AS AMENDED BY P.L.1-2001,

SECTION 35, AS AMENDED BY P.L.183-2001, SECTION 5, AND

AS AMENDED BY P.L.280-2001, SECTION 19, IS AMENDED AND

CORRECTED TO READ AS FOLLOWS [EFFECTIVE UPON

PASSAGE]: Sec. 2. (a) Except as provided in subsections (d) and (e),
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for each action that results in a judgment:

(1) for a violation constituting an infraction; or

(2) for a violation of an ordinance of a municipal corporation (as

defined in IC 36-1-2-10);

the clerk shall collect from the defendant an infraction or ordinance

violation costs fee of seventy dollars ($70).

(b) In addition to the infraction or ordinance violation costs fee

collected under this section, the clerk shall collect from the defendant

the following fees if they are required under IC 33-19-6:

(1) A document fee (IC 33-19-6-1, IC 33-19-6-2, IC 33-19-6-3).

(2) An alcohol and drug services program user fee

(IC 33-19-6-7(b)).

(3) A law enforcement continuing education program fee

(IC 33-19-6-7(c)).

(4) An alcohol and drug countermeasures fee (IC 33-19-6-10).

(5) A highway work zone fee (IC 33-19-6-14).

(6) A deferred prosecution fee (IC 33-19-6-16.2).

(7) A jury fee (IC 33-19-6-17).

(7) A judicial salaries fee (IC 33-19-6-18).

(8) A document storage fee (IC 33-19-6-18.1).

(9) An automated record keeping fee (IC 33-19-6-19).

(10) A late payment fee (IC 33-19-6-20).

(c) The clerk shall transfer to the county auditor or fiscal officer of

the municipal corporation the following fees, within thirty (30) days

after they are collected, for deposit by the auditor or fiscal officer in the

user fee fund established under IC 33-19-8:

(1) The alcohol and drug services program user fee.

(2) The law enforcement continuing education program fee.

(3) The deferral program fee.

(d) The defendant is not liable for any ordinance violation costs fee

in an action in which:

(1) the defendant was charged with an ordinance violation subject

to IC 33-6-3;

(2) the defendant denied the violation under IC 33-6-3-2;

(3) proceedings in court against the defendant were initiated

under IC 34-28-5 (or IC 34-4-32 before its repeal); and

(4) the defendant was tried and the court entered judgment for the

defendant for the violation.
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(e) Instead of the infraction or ordinance violation costs fee

prescribed by subsection (a), the clerk shall collect a deferral program

fee if an agreement between a prosecuting attorney or an attorney for

a municipal corporation and the person charged with a violation

entered into under IC 34-28-5-1 (or IC 34-4-32-1 before its repeal)

requires payment of those fees by the person charged with the

violation. The deferral program fee is:

(1) an initial user's fee not to exceed fifty-two dollars ($52); and

(2) a monthly user's fee not to exceed ten dollars ($10) for each

month the person remains in the deferral program.

SECTION 135. IC 33-19-5-3, AS AMENDED BY P.L.183-2001,

SECTION 6, AND AS AMENDED BY P.L.280-2001, SECTION 20,

IS AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON

PASSAGE]: Sec. 3. (a) For each action filed under:

(1) IC 31-34 or IC 31-37 (delinquent children and children in

need of services); or

(2) IC 31-14 (paternity);

the clerk shall collect a juvenile costs fee of one hundred twenty dollars

($120).

(b) In addition to the juvenile costs fee collected under this section,

the clerk shall collect the following fees if they are required under

IC 33-19-6:

(1) A document fee.

(2) A marijuana eradication program fee.

(3) An alcohol and drug services program user fee.

(4) A law enforcement continuing education program fee.

(5) An alcohol and drug countermeasures fee.

(6) A judicial salaries fee (IC 33-19-6-18).

(7) (6) A document storage fee (IC 33-19-6-18.1).

(8) (7) An automated record keeping fee (IC 33-19-6-19).

(9) (8) A late payment fee (IC 33-19-6-20).

(c) The clerk shall transfer to the county auditor or city or town

fiscal officer the following fees, within thirty (30) days after they are

collected, for deposit by the auditor or fiscal officer in the appropriate

user fee fund established under IC 33-19-8:

(1) The marijuana eradication program fee.

(2) The alcohol and drug services program user fee.

(3) The law enforcement continuing education program fee.
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SECTION 136. IC 33-19-5-4, AS AMENDED BY P.L.183-2001,

SECTION 7, AND AS AMENDED BY P.L.280-2001, SECTION 21,

IS AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON

PASSAGE]: Sec. 4. (a) For each civil action except:

(1) proceedings to enforce a statute defining an infraction under

IC 34-28-5-4 (or IC 34-4-32-4 before its repeal);

(2) proceedings to enforce an ordinance under IC 34-28-5-4 (or

IC 34-4-32-4 before its repeal);

(3) proceedings in juvenile court under IC 31-34 or IC 31-37;

(4) proceedings in paternity under IC 31-14;

(5) proceedings in small claims court under IC 33-11.6; and

(6) proceedings in actions under section 6 of this chapter;

the clerk shall collect from the party filing the action a civil costs fee

of one hundred dollars ($100).

(b) In addition to the civil costs fee collected under this section, the

clerk shall collect the following fees if they are required under

IC 33-19-6:

(1) A document fee.

(2) A support and maintenance fee.

(3) A judicial salaries fee (IC 33-19-6-18).

(4) (3) A document storage fee (IC 33-19-6-18.1).

(5) (4) An automated record keeping fee (IC 33-19-6-19).

SECTION 137. IC 33-19-5-5, AS AMENDED BY P.L.183-2001,

SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 5. (a) For each small claims action the clerk

shall collect from the party filing the action a small claims costs fee of

thirty-five dollars ($35).

(b) In addition to a small claims costs fee collected under this

section, the clerk shall collect the following fees if they are required

under IC 33-19-6:

(1) A document fee.

(2) A judicial salaries fee (IC 33-19-6-18).

(3) (2) A document storage fee (IC 33-9-6-18.1).

(IC 33-19-6-18.1).

(4) (3) An automated record keeping fee (IC 33-19-6-19).

SECTION 138. IC 33-19-5-6, AS AMENDED BY P.L.183-2001,

SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 6. (a) Except as provided under subsection
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(c), for each action filed under:

(1) IC 6-4.1-5 (determination of inheritance tax);

(2) IC 29 (probate); and

(3) IC 30 (trusts and fiduciaries);

the clerk shall collect from the party filing the action a probate costs fee

of one hundred twenty dollars ($120).

(b) In addition to the probate costs fee collected under this section,

the clerk shall collect from the party filing the action the following fees

if they are required under IC 33-19-6:

(1) A document fee.

(2) A judicial salaries fee (IC 33-19-6-18).

(3) (2) A document storage fee (IC 33-19-6-18.1).

(4) (3) An automated record keeping fee (IC 33-19-6-19).

(c) A clerk may not collect a court costs fee for the filing of the

following exempted actions:

(1) Petition to open a safety deposit box.

(2) Filing an inheritance tax return, unless proceedings other than

the court's approval of the return become necessary.

(3) Offering a will for probate under IC 29-1-7, unless

proceedings other than admitting the will to probate become

necessary.

SECTION 139. IC 33-19-6-10, AS AMENDED BY P.L.213-2001,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 10. (a) In each action in which a person is

found to have:

(1) committed an offense under IC 9-30-5;

(2) violated a statute defining an infraction under IC 9-30-5; or

(3) been adjudicated a delinquent for an act that would be an

offense under IC 9-30-5, if committed by an adult;

and the person's driving privileges are suspended by the court or the

bureau of motor vehicles as a result of the finding, the clerk shall

collect an alcohol and drug countermeasures fee of two hundred dollars

($200).

(b) In each action in which a person is charged with an offense

under IC 9-30-5 and, by a plea agreement or agreement of the parties

that is approved by the court:

(1) judgment is entered for an offense under:

(A) IC 9-21-8-50;
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(B) IC 9-21-8-52;

(C) IC 7.1-5-1-3; or

(D) IC 7.1-5-1-6; and

(2) the defendant agrees to pay the alcohol and drug counter

measures fee;

the clerk shall collect an alcohol and drug countermeasures fee of two

hundred dollars ($200).

SECTION 140. IC 33-19-7-1, AS AMENDED BY P.L.183-2001,

SECTION 13, AND AS AMENDED BY P.L.280-2001, SECTION 25,

IS AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON

PASSAGE]: Sec. 1. (a) The clerk of a circuit court shall semiannually

distribute to the auditor of state as the state share for deposit in the state

general fund seventy percent (70%) of the amount of fees collected

under the following:

(1) IC 33-19-5-1(a) (criminal costs fees).

(2) IC 33-19-5-2(a) (infraction or ordinance violation costs fees).

(3) IC 33-19-5-3(a) (juvenile costs fees).

(4) IC 33-19-5-4(a) (civil costs fees).

(5) IC 33-19-5-5(a) (small claims costs fees).

(6) IC 33-19-5-6(a) (probate costs fees).

(7) IC 33-19-6-16.2 (deferred prosecution fees).

(b) The clerk of a circuit court shall semiannually distribute to the

auditor of state for deposit in the state user fee fund established under

IC 33-19-9-2 the following:

(1) Twenty-five percent (25%) of the drug abuse, prosecution,

interdiction, and correction fees collected under

IC 33-19-5-1(b)(5).

(2) Twenty-five percent (25%) of the alcohol and drug

countermeasures fees collected under IC 33-19-5-1(b)(6),

IC 33-19-5-2(b)(4), and IC 33-19-5-3(b)(5).

(3) Fifty percent (50%) of the child abuse prevention fees

collected under IC 33-19-5-1(b)(7).

(4) One hundred percent (100%) of the domestic violence

prevention and treatment fees collected under IC 33-19-5-1(b)(8).

(5) One hundred percent (100%) of the highway work zone fees

collected under IC 33-19-5-1(b)(9) and IC 33-19-5-2(b)(5).

(6) One hundred percent (100%) of the safe schools fee collected

under IC 33-19-6-16.3.
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(7) One hundred percent (100%) of the automated record keeping

fee (IC 33-19-6-19).

(c) The clerk of a circuit court shall monthly distribute to the county

auditor the following:

(1) Seventy-five percent (75%) of the drug abuse, prosecution,

interdiction, and correction fees collected under

IC 33-19-5-1(b)(5).

(2) Seventy-five percent (75%) of the alcohol and drug

countermeasures fees collected under IC 33-19-5-1(b)(6),

IC 33-19-5-2(b)(4), and IC 33-19-5-3(b)(5).

The county auditor shall deposit fees distributed by a clerk under this

subsection into the county drug free community fund established under

IC 5-2-11.

(d) The clerk of a circuit court shall monthly distribute to the county

auditor fifty percent (50%) of the child abuse prevention fees collected

under IC 33-19-5-1(b)(8). The county auditor shall deposit fees

distributed by a clerk under this subsection into the county child

advocacy fund established under IC 12-17-17.

(e) The clerk of a circuit court shall semiannually distribute to the

auditor of state for deposit in the state general fund one hundred

percent (100%) of the judicial salaries fee.

(f) (e) The clerk of a circuit court shall monthly distribute to the

county auditor one hundred percent (100%) of the late payment fees

collected under IC 33-19-6-20. The county auditor shall deposit fees

distributed by a clerk under this subsection as follows:

(1) If directed to do so by an ordinance adopted by the county

fiscal body, the county auditor shall deposit forty percent (40%)

of the fees in the clerk's record perpetuation fund established

under IC 33-19-6-1.5 and sixty percent (60%) of the fees in the

county general fund.

(2) If the county fiscal body has not adopted an ordinance under

subdivision (1), the county auditor shall deposit all the fees in the

county general fund.

(g) (f) The clerk of the circuit court shall semiannually distribute to

the auditor of state for deposit in the sexual assault victims assistance

fund established under IC 16-19-13-6 one hundred percent (100%) of

the sexual assault victims assistance fees collected under

IC 33-19-6-21.
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SECTION 141. IC 33-19-7-4, AS AMENDED BY P.L.183-2001,

SECTION 14, AND AS AMENDED BY P.L.280-2001, SECTION 26,

IS AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON

PASSAGE]: Sec. 4. (a) The clerk of a city or town court shall

semiannually distribute to the auditor of state as the state share for

deposit in the state general fund fifty-five percent (55%) of the amount

of fees collected under the following:

(1) IC 33-19-5-1(a) (criminal costs fees).

(2) IC 33-19-5-2(a) (infraction or ordinance violation costs fees).

(3) IC 33-19-5-4(a) (civil costs fees).

(4) IC 33-19-5-5 (small claims costs fees).

(5) IC 33-19-6-16.2 (deferred prosecution fees).

(b) Once each month the city or town fiscal officer shall distribute

to the county auditor as the county share twenty percent (20%) of the

amount of fees collected under the following:

(1) IC 33-19-5-1(a) (criminal costs fees).

(2) IC 33-19-5-2(a) (infraction or ordinance violation costs fees).

(3) IC 33-19-5-4(a) (civil costs fees).

(4) IC 33-19-5-5 (small claims costs fees).

(5) IC 33-19-6-16.2 (deferred prosecution fees).

(c) The city or town fiscal officer shall retain twenty-five percent

(25%) as the city or town share of the fees collected under the

following:

(1) IC 33-19-5-1(a) (criminal costs fees).

(2) IC 33-19-5-2(a) (infraction or ordinance violation costs fees).

(3) IC 33-19-5-4(a) (civil costs fees).

(4) IC 33-19-5-5 (small claims costs fees).

(5) IC 33-19-6-16.2 (deferred prosecution fees).

(d) The clerk of a city or town court shall semiannually distribute to

the auditor of state for deposit in the state user fee fund established

under IC 33-19-9 the following:

(1) Twenty-five percent (25%) of the drug abuse, prosecution,

interdiction, and corrections fees collected under

IC 33-19-5-1(b)(5).

(2) Twenty-five percent (25%) of the alcohol and drug

countermeasures fees collected under IC 33-19-5-1(b)(6),

IC 33-19-5-2(b)(4), and IC 33-19-5-3(b)(5).

(3) One hundred percent (100%) of the highway work zone fees
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collected under IC 33-19-5-1(b)(9) and IC 33-19-5-2(b)(5).

(4) One hundred percent (100%) of the safe schools fee collected

under IC 33-19-6-16.3.

(5) One hundred percent (100%) of the automated record keeping

fee (IC 33-19-6-19).

(e) The clerk of a city or town court shall monthly distribute to the

county auditor the following:

(1) Seventy-five percent (75%) of the drug abuse, prosecution,

interdiction, and corrections fees collected under

IC 33-19-5-1(b)(5).

(2) Seventy-five percent (75%) of the alcohol and drug

countermeasures fees collected under IC 33-19-5-1(b)(6),

IC 33-19-5-2(b)(4), and IC 33-19-5-3(b)(5).

The county auditor shall deposit fees distributed by a clerk under this

subsection into the county drug free community fund established under

IC 5-2-11.

(f) The clerk of a city or town court shall semiannually distribute to

the auditor of state for deposit in the state general fund one hundred

percent (100%) of the judicial salaries fee.

(g) (f) The clerk of a city or town court shall distribute monthly to

the city or town fiscal officer (as defined in IC 36-1-2-7) one hundred

percent (100%) of the late payment fees collected under IC 33-19-6-20.

The city or town fiscal officer (as defined in IC 36-1-2-7) shall deposit

fees distributed by a clerk under this subsection in the city or town

general fund.

SECTION 142. IC 34-6-2-38, AS AMENDED BY P.L.250-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 38. (a) "Employee" and "public employee",

for purposes of section 91 of this chapter, IC 34-13-2, IC 34-13-3,

IC 34-13-4, and IC 34-30-14, mean a person presently or formerly

acting on behalf of a governmental entity, whether temporarily or

permanently or with or without compensation, including members of

boards, committees, commissions, authorities, and other

instrumentalities of governmental entities, volunteer firefighters (as

defined in IC 36-8-12-2), and elected public officials.

(b) The term also includes attorneys at law whether employed by the

governmental entity as employees or independent contractors and

physicians licensed under IC 25-22.5 and optometrists who provide
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medical or optical care to confined offenders (as defined in IC 11-8-1)

within the course of their employment by or contractual relationship

with the department of correction. However, the term does not include:

(1) an independent contractor (other than an attorney at law, a

physician, or an optometrist described in this section);

(2) an agent or employee of an independent contractor;

(3) a person appointed by the governor to an honorary advisory or

honorary military position; or

(4) a physician licensed under IC 25-22.5 with regard to a claim

against the physician for an act or omission occurring or allegedly

occurring in the physician's capacity as an employee of a hospital.

(c) A physician licensed under IC 25-22.5 who is an employee of a

governmental entity (as defined in IC 34-6-2-49) shall be considered

a public employee for purposes of IC 34-13-3-3(21). IC 34-13-3-3(20).

SECTION 143. IC 34-6-2-49, AS AMENDED BY P.L.250-2001,

SECTION 4, AND AS AMENDED BY P.L.280-2001, SECTION 29,

IS AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 49. "Governmental entity", for

purposes of section 91 of this chapter, IC 34-13-2, IC 34-13-3, and

IC 34-13-4, and IC 34-26-2.5, means the state or a political subdivision

of the state.

SECTION 144. IC 34-13-3-3, AS AMENDED BY P.L.250-2001,

SECTION 6, AND AS AMENDED BY P.L.280-2001, SECTION 42,

IS AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 3. A governmental entity or an

employee acting within the scope of the employee's employment is not

liable if a loss results from the following:

(1) The natural condition of unimproved property.

(2) The condition of a reservoir, dam, canal, conduit, drain, or

similar structure when used by a person for a purpose that is not

foreseeable.

(3) The temporary condition of a public thoroughfare or extreme

sport area that results from weather.

(4) The condition of an unpaved road, trail, or footpath, the

purpose of which is to provide access to a recreation or scenic

area.

(5) The design, construction, control, operation, or normal

condition of an extreme sport area, if all entrances to the extreme



P.L.1—2002 163

sport area are marked with:

(A) a set of rules governing the use of the extreme sport area;

(B) a warning concerning the hazards and dangers associated

with the use of the extreme sport area; and

(C) a statement that the extreme sport area may be used only

by persons operating extreme sport equipment.

This subdivision shall not be construed to relieve a governmental

entity from liability for the continuing duty to maintain extreme

sports areas in a reasonably safe condition.

(6) The initiation of a judicial or an administrative proceeding.

(6) (7) The performance of a discretionary function; however, the

provision of medical or optical care as provided in IC 34-6-2-38

shall be considered as a ministerial act.

(7) (8) The adoption and enforcement of or failure to adopt or

enforce a law (including rules and regulations), unless the act of

enforcement constitutes false arrest or false imprisonment.

(8) (9) An act or omission performed in good faith and without

malice under the apparent authority of a statute which is invalid

if the employee would not have been liable had the statute been

valid.

(9) (10) The act or omission of anyone other than the

governmental entity or the governmental entity's employee.

(10) (11) The issuance, denial, suspension, or revocation of, or

failure or refusal to issue, deny, suspend, or revoke, any permit,

license, certificate, approval, order, or similar authorization,

where the authority is discretionary under the law.

(11) (12) Failure to make an inspection, or making an inadequate

or negligent inspection, of any property, other than the property

of a governmental entity, to determine whether the property

complied with or violates any law or contains a hazard to health

or safety.

(12) (13) Entry upon any property where the entry is expressly or

impliedly authorized by law.

(13) (14) Misrepresentation if unintentional.

(14) (15) Theft by another person of money in the employee's

official custody, unless the loss was sustained because of the

employee's own negligent or wrongful act or omission.

(15) (16) Injury to the property of a person under the jurisdiction
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and control of the department of correction if the person has not

exhausted the administrative remedies and procedures provided

by section 7 of this chapter.

(16) (17) Injury to the person or property of a person under

supervision of a governmental entity and who is:

(A) on probation; or

(B) assigned to an alcohol and drug services program under

IC 12-23, a minimum security release program under

IC 11-10-8, or a community corrections program under

IC 11-12.

(17) (18) Design of a highway (as defined in IC 9-13-2-73) if the

claimed loss occurs at least twenty (20) years after the public

highway was designed or substantially redesigned; except that

this subdivision shall not be construed to relieve a responsible

governmental entity from the continuing duty to provide and

maintain public highways in a reasonably safe condition.

(18) (19) Development, adoption, implementation, operation,

maintenance, or use of an enhanced emergency communication

system.

(19) (20) Injury to a student or a student's property by an

employee of a school corporation if the employee is acting

reasonably under a discipline policy adopted under

IC 20-8.1-5.1-7(b). or

(20) (21) An error resulting from or caused by a failure to

recognize the year 1999, 2000, or a subsequent year, including an

incorrect date or incorrect mechanical or electronic interpretation

of a date, that is produced, calculated, or generated by:

(A) a computer;

(B) an information system; or

(C) equipment using microchips;

that is owned or operated by a governmental entity. However, this

subdivision does not apply to acts or omissions amounting to

gross negligence, willful or wanton misconduct, or intentional

misconduct. For purposes of this subdivision, evidence of gross

negligence may be established by a party by showing failure of a

governmental entity to undertake an effort to review, analyze,

remediate, and test its electronic information systems or by

showing failure of a governmental entity to abate, upon notice, an
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electronic information system error that caused damage or loss.

However, this subdivision (20) expires on June 30, 2003; or 2003.

(21) (22) An act or omission performed in good faith under the

apparent authority of a court order described in IC 35-46-1-15.1

that is invalid, including an arrest or imprisonment related to the

enforcement of the court order, if the governmental entity or

employee would not have been liable had the court order been

valid.

SECTION 145. IC 34-30-2-98.2 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 98.2. IC 25-2.5-3-3

(Concerning a physician licensed under IC 25-22.5 who issues a

written letter of referral or written diagnosis of a patient to a

licensed acupuncturist.)

SECTION 146. IC 35-38-2.5-10, AS AMENDED BY P.L.137-2001,

SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 10. (a) Each probation department or

community corrections department program shall establish written

criteria and procedures for determining whether an offender or alleged

offender that the department or program supervises on home detention

qualifies as a violent offender.

(b) A probation department or community corrections department

program shall use the criteria and procedures established under

subsection (a) to establish a record keeping system that allows the

department or program to quickly determine whether an offender or

alleged offender who violates the terms of a home detention order is a

violent offender.

(c) A probation department or a community corrections program

charged by a court with supervision of offenders and alleged offenders

ordered to undergo home detention shall provide all law enforcement

agencies (including any contract agencies) having jurisdiction in the

place where the probation department or a community corrections

program is located with a list of offenders and alleged offenders under

home detention supervised by the probation department or the

community corrections program. The list must include the following

information about each offender and alleged offender:

(1) The offender's name, any known aliases, and the location of

the offender's home detention.
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(2) The crime for which the offender was convicted.

(3) The date the offender's home detention expires.

(4) The name, address, and telephone number of the offender's

supervising probation or community corrections program officer

for home detention.

(5) An indication of whether the offender or alleged offender is a

violent offender.

(d) Except as provided under section 6(1) of this chapter, a

probation department or community corrections program charged by a

court with supervision of offenders and alleged offenders ordered to

undergo home detention shall, at the beginning of a period of home

detention, set the monitoring device and surveillance equipment to

minimize the possibility that the offender or alleged offender can enter

another residence or structure without a violation.

SECTION 147. IC 35-38-7-3, AS ADDED BY P.L.49-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 3. As used in this chapter, "offense" means to

a felony to which a petition under this chapter relates.

SECTION 148. IC 35-41-1-17, AS AMENDED BY P.L.106-2001,

SECTION 1, AND AS AMENDED BY P.L.204-2001, SECTION 64,

IS AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 17. (a) "Law enforcement

officer" means:

(1) a police officer, sheriff, constable, marshal, or prosecuting

attorney;

(2) a deputy of any of those persons;

(3) an investigator for a prosecuting attorney;

(4) a conservation officer; or

(5) an enforcement officer of the alcoholic beverage alcohol and

tobacco commission.

(b) "Federal enforcement officer" means any of the following:

(1) A Federal Bureau of Investigation special agent.

(2) A United States Marshals Service marshal or deputy.

(3) A United States Secret Service special agent.

(4) A United States Fish and Wildlife Service special agent.

(5) A United States Drug Enforcement Agency agent.

(6) A Bureau of Alcohol, Tobacco, and Firearms agent.

(7) A United States Forest Service law enforcement officer.
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(8) A United States Department of Defense police officer or

criminal investigator.

(9) A United States Customs Service agent.

(10) A United States Postal Service investigator.

(11) A National Park Service law enforcement commissioned

ranger.

(12) United States Department of Agriculture, Office of Inspector

General special agent.

(12) (13) A United States Immigration and Naturalization Service

special agent.

(13) (14) An individual who is:

(A) an employee of a federal agency; and

(B) authorized to make arrests and carry a firearm in the

performance of the individual's official duties.

SECTION 149. IC 35-41-4-2, AS AMENDED BY P.L.48-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 2. (a) Except as otherwise provided in this

section, a prosecution for an offense is barred unless it is commenced:

(1) within five (5) years after the commission of a Class B, Class

C, or Class D felony; or

(2) within two (2) years after the commission of a misdemeanor.

(b) A prosecution for a Class B or Class C felony that would

otherwise be barred under this section may be commenced within one

(1) year after the earlier of the date on which the state:

(1) first discovers the identity of the offender with DNA

(deoxyribonucleic acid) evidence; or

(2) could have discovered the identify identity of the offender

with DNA (deoxyribonucleic acid) evidence by the exercise of

due diligence.

However, for a Class B or Class C felony in which the state first

discovered the identity of an offender with DNA (deoxyribonucleic

acid) evidence after the time otherwise allowed for prosecution and

before July 1, 2001, the one (1) year period provided in this subsection

is extended to July 1, 2002.

(c) A prosecution for a Class A felony may be commenced at any

time.

(d) A prosecution for murder may be commenced:

(1) at any time; and
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(2) regardless of the amount of time that passes between:

(A) the date a person allegedly commits the elements of

murder; and

(B) the date the alleged victim of the murder dies.

(e) A prosecution for the following offenses is barred unless

commenced before the date that the alleged victim of the offense

reaches thirty-one (31) years of age:

(1) IC 35-42-4-3(a) (Child molesting).

(2) IC 35-42-4-5 (Vicarious sexual gratification).

(3) IC 35-42-4-6 (Child solicitation).

(4) IC 35-42-4-7 (Child seduction).

(5) IC 35-46-1-3 (Incest).

(f) Notwithstanding subsection (e)(1), a prosecution for child

molesting under IC 35-42-4-3(c) or IC 35-42-4-3(d) where a person

who is at least sixteen (16) years of age allegedly commits the offense

against a child who is not more than two (2) years younger than the

older person, is barred unless commenced within five (5) years after the

commission of the offense.

(g) A prosecution for forgery of an instrument for payment of

money, or for the uttering of a forged instrument, under IC 35-43-5-2,

is barred unless it is commenced within five (5) years after the maturity

of the instrument.

(h) If a complaint, indictment, or information is dismissed because

of an error, defect, insufficiency, or irregularity, a new prosecution may

be commenced within ninety (90) days after the dismissal even if the

period of limitation has expired at the time of dismissal, or will expire

within ninety (90) days after the dismissal.

(i) The period within which a prosecution must be commenced does

not include any period in which:

(1) the accused person is not usually and publicly resident in

Indiana or so conceals himself that process cannot be served on

him;

(2) the accused person conceals evidence of the offense, and

evidence sufficient to charge him with that offense is unknown to

the prosecuting authority and could not have been discovered by

that authority by exercise of due diligence; or

(3) the accused person is a person elected or appointed to office

under statute or constitution, if the offense charged is theft or
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conversion of public funds or bribery while in public office.

(j) For purposes of tolling the period of limitation only, a

prosecution is considered commenced on the earliest of these dates:

(1) The date of filing of an indictment, information, or complaint

before a court having jurisdiction.

(2) The date of issuance of a valid arrest warrant.

(3) The date of arrest of the accused person by a law enforcement

officer without a warrant, if the officer has authority to make the

arrest.

(k) A prosecution is considered timely commenced for any offense

to which the defendant enters a plea of guilty, notwithstanding that the

period of limitation has expired.

SECTION 150. IC 35-46-1-15.1, AS AMENDED BY P.L.1-2001,

SECTION 42, AND AS AMENDED BY P.L.280-2001, SECTION 53,

IS AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 15.1. (a) A person who

knowingly or intentionally violates:

(1) a protective order issued under:

(A) IC 34-26-2-12(1)(A) (or IC 34-4-5.1-5(a)(1)(A) before its

repeal);

(B) IC 34-26-2-12(1)(B) (or IC 34-4-5.1-5(a)(1)(B) before its

repeal); or

(C) IC 34-26-2-12(1)(C) (or IC 34-4-5.1-5(a)(1)(C) before its

repeal);

that orders the respondent to refrain from abusing, harassing, or

disturbing the peace of the petitioner;

(2) an emergency protective order issued under IC 34-26-2-6(1),

IC 34-26-2-6(2), IC 34-26-2-6(3), (or IC 34-4-5.1-2.3(a)(1)(A),

IC 34-4-5.1-2.3(a)(1)(B), or IC 34-4-5.1-2.3(a)(1)(C) before their

repeal) that orders the respondent to refrain from abusing,

harassing, or disturbing the peace of the petitioner;

(3) a temporary restraining order issued under IC 31-15-4-3(2) or

IC 31-15-4-3(3) (or IC 31-1-11.5-7(b)(2), IC 31-1-11.5-7(b)(3),

IC 31-16-42(a)(2), IC 31-16-4-2(a)(2), or IC 31-16-42(a)(3)

IC 31-16-4-2(a)(3) before their repeal) that orders the respondent

to refrain from abusing, harassing, or disturbing the peace of the

petitioner;

(4) an order in a dispositional decree issued under IC 31-34-20-1,
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IC 31-37-19-1, or IC 31-37-19-5 (or IC 31-6-4-15.4 or

IC 31-6-4-15.9 before their repeal) or an order issued under

IC 31-32-13 (or IC 31-6-7-14 before its repeal) that orders the

person to refrain from direct or indirect contact with a child in

need of services or a delinquent child;

(5) an order issued as a condition of pretrial release, including

release on bail or personal recognizance, or pretrial diversion that

orders the person to refrain from any direct or indirect contact

with another person;

(6) an order issued as a condition of probation that orders the

person to refrain from any direct or indirect contact with another

person;

(7) a protective order issued under IC 31-15-5 (or IC 31-16-5 or

IC 31-1-11.5-8.2 before their repeal) that orders the respondent to

refrain from abusing, harassing, or disturbing the peace of the

petitioner;

(8) a protective order issued under IC 31-14-16 in a paternity

action;

(9) a protective order issued under IC 31-34-17 in a child in need

of services proceeding or under IC 31-37-16 in a juvenile

delinquency proceeding that orders the respondent to refrain from

having direct or indirect contact with a child; or

(10) an order issued in a another state other than Indiana that is

substantially similar to an order described in subdivisions (1)

through (9); or

(11) an order that is substantially similar to an order described

in subdivisions (1) through (9) and is issued by an Indian:

(A) tribe;

(B) band;

(C) pueblo;

(D) nation; or

(E) organized group or community, including an Alaska

Native village or regional or village corporation as defined in

or established under the Alaska Native Claims Settlement Act

(43 U.S.C. 1601 et seq.);

that is recognized as eligible for the special programs and

services provided by the United States to Indians because of their

special status as Indians;
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commits invasion of privacy, a Class B misdemeanor. However, the

offense is a Class A misdemeanor if the person has a prior unrelated

conviction for an offense under this section.

(b) In addition to any other penalty imposed for conviction of a

Class A misdemeanor under this section, if the violation of the

protective order results in bodily injury to the petitioner, the court shall

order the defendant to be imprisoned for five (5) days. A five (5) day

sentence under this subsection may not be suspended. The court may

require the defendant to serve the five (5) day term of imprisonment in

an appropriate facility at whatever time or intervals, consecutive or

intermittent, the court determines to be appropriate. However:

(1) at least forty-eight (48) hours of the sentence must be served

consecutively; and

(2) the entire five (5) day sentence must be served within six (6)

months after the date of sentencing.

(c) Notwithstanding IC 35-50-6, a person does not earn credit time

while serving a five (5) day sentence under subsection (b).

SECTION 151. IC 35-50-1-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) Before a

person who has been convicted of an offense and committed to the

department of correction is assigned to a department of correction

program or facility under IC 11-10-1, the sentencing court may

recommend that the department of correction place the person in a

secure private facility (as defined in IC 31-9-2-116) IC 31-9-2-115) if:

(1) the person was less than sixteen (16) years of age on the date

of sentencing; and

(2) the court determines that the person would benefit from the

treatment offered by the facility.

(b) A secure private facility may terminate a placement and request

the department of correction to reassign a convicted person to another

department of correction facility or program.

(c) When a convicted person becomes twenty-one (21) years of age

or if a secure private facility terminates a placement under subsection

(b) a convicted person shall:

(1) be assigned to a department of correction facility or program

under IC 11-10-1-3(b); and

(2) serve the remainder of the sentence in the department of

correction facility or program.
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(d) A person who is placed in a secure private facility under this

section:

(1) is entitled to earn credit time under IC 35-50-6; and

(2) may be deprived of earned credit time as provided under rules

adopted by the department of correction under IC 4-22-2.

SECTION 152. IC 35-50-3-1, AS AMENDED BY P.L.90-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 1. (a) The court may suspend any part of a

sentence for a misdemeanor.

(b) Except as provided in subsection (c), whenever the court

suspends in whole or in part a sentence for a Class A, Class B, or Class

C misdemeanor, it may place the person on probation under IC 35-38-2

for a fixed period of not more than one (1) year, notwithstanding the

maximum term of imprisonment for the misdemeanor set forth in

sections 2 through 4 of this chapter. However, the combined term of

imprisonment and probation for a misdemeanor may not exceed one (1)

year.

(c) Whenever the court suspends a sentence for a misdemeanor, if

the court finds that the use or abuse of alcohol, drugs, or harmful

substances is a contributing factor or a material element of the offense,

the court may place the person on probation under IC 35-38-2 for a

fixed period of not more than two (2) years. However, a court may not

place a person on probation for a period of more than twelve (12)

months in the absence of a report that substantiates the need for a

period of probation that is longer that than twelve (12) months for the

purpose of completing a course of substance abuse treatment. A

probation user's fee that exceeds fifty percent (50%) of the maximum

probation user's fee allowed under IC 35-38-2-1 may not be required

beyond the first twelve (12) months of probation.

SECTION 153. IC 36-1-8-10, AS AMENDED BY P.L.167-2001,

SECTION 10, AND AS AMENDED BY P.L.199-2001, SECTION 28,

IS AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) As used in this section,

"board" means an administration, an agency, an authority, a board, a

bureau, a commission, a committee, a council, a department, a

division, an institution, an office, a service, or other another similarly

designated body of a political subdivision.

(b) Whenever a law or political subdivision's resolution requires that
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an appointment to a board be conditioned upon the political affiliation

of the appointee, or that the membership of a board not exceed a stated

number of members from the same political party, at the time of an

appointment, either of the following must apply to the appointee:

(1) The most recent primary election in which the appointee voted

was a primary election held by the party with which the appointee

claims affiliation. or

(2) The appointee is certified as a member of that party by the

party's county chairman for the county in which the appointee

resides.

(c) Notwithstanding any other law, if the term of an appointed

member of a board expires and the appointing authority does not make

an appointment to fill the vacancy, the member may continue to serve

on the board for only sixty (60) days after the expiration date of the

member's term.

SECTION 154. IC 36-1-12-4.7, AS AMENDED BY P.L.22-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 4.7. (a) This section applies whenever a

public work project is estimated to cost:

(1) at least twenty-five thousand dollars ($25,000) and less than

seventy-five thousand dollars ($75,000) in:

(A) a consolidated city or second class city;

(B) a county containing a consolidated city or second class

city; or

(C) a regional water or sewage district established under

IC 13-26; or

(2) at least twenty-five thousand dollars ($25,000) and less than

fifty thousand dollars ($50,000) in:

(A) a third class city or town with a population of more than

five thousand (5,000); or

(B) a county containing a third class city or town with a

population of more than five thousand (5,000).

(b) The board must proceed under the following provisions:

(1) The board shall invite quotes from at least three (3) persons

known to deal in the class of work proposed to be done by mailing

them a notice stating that plans and specifications are on file in a

specified office. The notice must be mailed not less than seven (7)

days before the time fixed for receiving quotes.
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(2) The board may not require a person to submit a quote before

the meeting at which quotes are to be received. The meeting for

receiving quotes must be open to the public. All quotes received

shall be opened publicly and read aloud at the time and place

designated and not before.

(3) The board shall award the contract for the public work to the

lowest responsible and responsive quoter.

(4) The board may reject all quotes submitted.

SECTION 155. IC 36-2-6-22, AS ADDED BY P.L.185-2001,

SECTION 5, AND AS ADDED BY P.L.291-2001, SECTION 196, IS

AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 22. (a) As used in this section,

the following terms have the meanings set forth in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Property taxation.

(6) Real property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu of

taxes.

(c) As used in this section, "property owner" means the owner of

real property described in IC 6-1.1-10-16.7 that is not located in a

county containing a consolidated city. having a population of more

than thirty-eight thousand five hundred (38,500) but less than

thirty-nine thousand (39,000).

(d) Subject to the approval of a property owner, the fiscal body of

a county may adopt an ordinance to require the property owner to pay

PILOTS at times set forth in the ordinance with respect to real property

that is subject to an exemption under IC 6-1.1-10-16.7. The ordinance

remains in full force and effect until repealed or modified by the

legislative body, subject to the approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are in an

amount equal to the amount of property taxes that would have been

levied upon the real property described in subsection (d) if the property

were not subject to an exemption from property taxation.

(f) PILOTS shall be imposed in the same manner as property taxes
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and shall be based on the assessed value of the real property described

in subsection (d). The township assessors shall assess the real property

described in subsection (d) as though the property were not subject to

an exemption.

(g) PILOTS collected under this section shall be distributed in the

same manner as if they were property taxes being distributed to taxing

units in the county.

(h) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property. PILOTS

shall be treated in the same manner as taxes for purposes of all

procedural and substantive provisions of law.

SECTION 156. IC 36-2-13-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. Except for

sections 15.3 and 16.3 of this chapter, this chapter applies to all

counties.

SECTION 157. IC 36-4-3-15, AS AMENDED BY P.L.224-2001,

SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 15. (a) The court's judgment under section 12

or 15.5 of this chapter must specify the annexation ordinance on which

the remonstrance is based. The clerk of the court shall deliver a

certified copy of the judgment to the clerk of the municipality. The

clerk of the municipality shall:

(1) record the judgment in the clerk's ordinance record; and

(2) make a cross-reference to the record of the judgment on the

margin of the record of the annexation ordinance.

(b) If a judgment under section 12 or 15.5 of this chapter is adverse

to annexation, the municipality may not make further attempts to annex

the territory or any part of the territory during the four (4) years after

the later of:

(1) the judgment of the circuit or superior court; or

(2) the date of the final disposition of all appeals to a higher court;

unless the annexation is petitioned for under section 5 or 5.1 of this

chapter.

(c) This subsection applies if a municipality repeals the annexation

ordinance:

(1) less than sixty-one (61) days after the publication of the

ordinance under section 7(a) of this chapter; and

(2) before the hearing commences on the remonstrance under
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section 12(c) 11(c) of this chapter.

A municipality may not make further attempts to annex the territory or

any part of the territory during the twelve (12) months after the date the

municipality repeals the annexation ordinance. This subsection does

not prohibit an annexation of the territory or part of the territory that is

petitioned for under section 5 or 5.1 of this chapter.

(d) This subsection applies if a municipality repeals the annexation

ordinance:

(1) at least sixty-one (61) days but not more than one hundred

twenty (120) days after the publication of the ordinance under

section 7(a) of this chapter; and

(2) before the hearing commences on the remonstrance under

section 12(c) 11(c) of this chapter.

A municipality may not make further attempts to annex the territory or

any part of the territory during the twenty-four (24) months after the

date the municipality repeals the annexation ordinance. This subsection

does not prohibit an annexation of the territory or part of the territory

that is petitioned for under section 5 or 5.1 of this chapter.

(e) This subsection applies if a municipality repeals the annexation

ordinance:

(1) either:

(A) at least one hundred twenty-one (121) days after

publication of the ordinance under section 7(a) of this chapter

but before the hearing commences on the remonstrance under

section 12(c) 11(c) of this chapter; or

(B) after the hearing commences on the remonstrance as set

forth in section 12(c) 11(c) of this chapter; and

(2) before the date of the judgment of the circuit or superior court

as set forth in subsection (b).

A municipality may not make further attempts to annex the territory or

any part of the territory during the forty-two (42) months after the date

the municipality repeals the annexation ordinance. This subsection

does not prohibit an annexation of the territory or part of the territory

that is petitioned for under section 5 or 5.1 of this chapter.

(f) If a judgment under section 12 or 15.5 of this chapter orders the

annexation to take place, the annexation is effective when the clerk of

the municipality complies with the filing requirement of section 22(a)

of this chapter.
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SECTION 158. IC 36-4-3-19, AS AMENDED BY P.L.212-2001,

SECTION 33, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 19. (a) If disannexation is ordered under this

chapter by the works board of a municipality and no appeal is taken,

the clerk of the municipality shall, without compensation and not later

than ten (10) days after the order is made, make and certify a complete

transcript of the disannexation proceedings to the auditor of each

county in which the disannexed lots or lands lie and to the office of the

secretary of state. The county auditor shall list those lots or lands

appropriately for taxation. The proceedings of the works board shall not

be certified to the county auditor or to the office of the secretary of

state if an appeal to the circuit court has been taken.

(b) In all proceedings begun in or appealed to the circuit court, if

vacation or disannexation is ordered, the clerk of the court shall

immediately after the judgment of the court, or after a decision on

appeal to the supreme court or court of appeals if the judgment on

appeal is not reversed, certify the judgment of the circuit court, as

affirmed or modified, to each of the following:

(1) The auditor of each county in which the lands or lots affected

lie, on receipt of one dollar ($1) for the making and certifying of

the transcript from the petitioners for the disannexation.

(2) The office of the secretary of state.

(3) The circuit court clerk of each county in which the lands or

lots affected are located.

(4) The county election board of each county in which the lands

or lots affected are located.

(5) If a board of registration exists, the board of each county in

which the lands or lots affected are located.

(6) The office of census data established by IC 2-5-1.1-12.

IC 2-5-1.1-12.2.

(c) The county auditor shall forward a list of lots or lands

disannexed under this section to the following:

(1) The county highway department of each county in which the

lands or lots affected are located.

(2) The county surveyor of each county in which the lands or lots

affected are located.

(3) Each plan commission, if any, that lost or gained jurisdiction

over the disannexed territory.
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(4) The township trustee of each township that lost or gained

jurisdiction over the disannexed territory.

(5) The sheriff of each county in which the lands or lots affected

are located.

(6) The office of the secretary of state.

(7) The office of census data established by IC 2-5-1.1-12.

IC 2-5-1.1-12.2.

The county auditor may require the clerk of the municipality to furnish

an adequate number of copies of the list of disannexed lots or lands or

may charge the clerk a fee for photoreproduction of the list.

(d) A disannexation described by this section takes effect upon the

clerk of the municipality filing the order with:

(1) the county auditor of each county in which the annexed

territory is located; and

(2) the circuit court clerk, or if a board of registration exists, the

board of each county in which the annexed territory is located.

(e) The clerk of the municipality shall notify the office of the

secretary of state and the office of census data established by

IC 2-5-1.1-12 IC 2-5-1.1-12.2 of the date a disannexation is effective

under this chapter.

(f) A disannexation order under this chapter may not take effect

during the year preceding a year in which a federal decennial census is

conducted. A disannexation order that would otherwise take effect

during the year preceding a year in which a federal decennial census is

conducted takes effect January 2 of the year in which a federal

decennial census is conducted.

SECTION 159. IC 36-4-3-22, AS AMENDED BY P.L.212-2001,

SECTION 34, AND AS AMENDED BY P.L.276-2001, SECTION 9,

IS AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 22. (a) The clerk of the

municipality shall do the following:

(1) File each annexation ordinance against which a remonstrance

or an appeal has not been filed during the period permitted under

this chapter or the certified copy of a judgment ordering an

annexation to take place with each of the following:

(A) The county auditor of each county in which the annexed

territory is located.

(B) The circuit court clerk of each county in which the
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annexed territory is located.

(C) If a board of registration exists, the registration board of

each county in which the annexed territory is located. and

(D) The office of the secretary of state.

(E) The office of census data established by IC 2-5-1.1-12.

IC 2-5-1.1-12.2.

(2) Record each annexation ordinance adopted under this chapter

in the office of the county recorder of each county in which the

annexed territory is located.

(b) The copy must be filed and recorded no later than ninety (90)

days after:

(1) the expiration of the period permitted for a remonstrance or

appeal; or

(2) the delivery of a certified order under section 15 of this

chapter.

(c) Failure to record the annexation ordinance as provided in

subsection (a)(2) does not invalidate the ordinance.

(d) The county auditor shall forward a copy of any annexation

ordinance filed under this section to the following:

(1) The county highway department of each county in which the

lots or lands affected are located.

(2) The county surveyor of each county in which the lots or lands

affected are located.

(3) Each plan commission, if any, that lost or gained jurisdiction

over the annexed territory.

(4) The sheriff of each county in which the lots or lands affected

are located.

(5) The township trustee of each township that lost or gained

jurisdiction over the annexed territory.

(6) The office of the secretary of state.

(7) The office of census data established by IC 2-5-1.1-12.

IC 2-5-1.1-12.2.

(e) The county auditor may require the clerk of the municipality to

furnish an adequate number of copies of the annexation ordinance or

may charge the clerk a fee for photoreproduction of the ordinance. The

county auditor shall notify the office of the secretary of state and the

office of census data established by IC 2-5-1.1-12 IC 2-5-1.1-12.2 of

the date that the annexation ordinance is effective under this chapter.
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(f) The county auditor or county surveyor shall, upon determining

that an annexation ordinance has become effective under this chapter,

indicate the annexation upon the property taxation records maintained

in the office of the auditor or the office of the county surveyor.

SECTION 160. IC 36-7-13.5-11, AS ADDED BY P.L.31-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 11. (a) The commission shall:

(1) identify qualifying properties;

(2) prepare a comprehensive master plan for development and

redevelopment within the corridor that:

(A) plans for remediation of environmental contamination;

(B) accounts for economic development and transportation

issues relating to environmental contamination; and

(C) establishes priorities for development or redevelopment of

qualifying properties;

(3) establish guidelines for the evaluation of applications for

grants from the fund;

(4) after reviewing a report from the department of environmental

management under section 22 of this chapter, refer to the

executive committee applications for grants from the fund under

section 21 of this chapter that the commission recommends for

approval;

(5) prepare and provide information to political subdivisions on

the availability of financial assistance from the fund;

(6) coordinate the implementation of the comprehensive master

plan;

(7) monitor the progress of implementation of the comprehensive

master plan; and

(8) report at least annually to the governor, the lieutenant

governor, the legislative council and all political subdivisions that

have territory within the corridor on:

(A) the activities of the commission; and

(B) the progress of implementation of the comprehensive

master plan; and

 (9) employ an executive director and other individuals that are

necessary to carry out the commission's duties.

SECTION 161. IC 36-7-26-24, AS AMENDED BY P.L.185-2001,

SECTION 9, AND AS AMENDED BY P.L.291-2001, SECTION 203,
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IS AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 24. (a) The commission may

issue bonds, payable in whole or in part, from money distributed from

the fund to the commission, to finance a local public improvement

under IC 36-7-14-25.1 or may make lease rental payments for a local

public improvement under IC 36-7-14-25.2 and IC 36-7-14-25.3. The

term of any bonds issued under this section may not exceed twenty (20)

years, nor may the term of any lease agreement entered into under this

section exceed twenty (20) years. The commission shall transmit to the

board a transcript of the proceedings with respect to the issuance of the

bonds or the execution and delivery of a lease agreement as

contemplated by this section. The transcript must include a debt service

or lease rental schedule setting forth all payments required in

connection with the bonds or the lease rentals.

(b) On January 15 of each year, the commission shall remit to the

treasurer of state the money disbursed from the fund that is credited to

the net increment account that exceeds the amount needed to pay debt

service or lease rentals and to establish and maintain a debt service

reserve under this chapter in the prior year and before May 31 of that

year. Amounts remitted under this subsection shall be deposited by the

auditor of state as other gross retail and use taxes are deposited.

(c) The commission in a city described in section 1(2) of this

chapter may only distribute money from the fund only for road,

interchange, and right-of-way improvements and for real property

acquisition costs in furtherance of the road, interchange, and

right-of-way improvements.

(d) The commission in a city described in section 1(3) of this

chapter may distribute money from the fund only for the following

purposes:

(1) For road, interchange, and right-of-way improvements and for

real property acquisition costs in furtherance of the road,

interchange, and right-of-way improvements.

(2) For the demolition of commercial property and any related

expenses incurred before or after the demolition of the

commercial property.

(e) The commission in a city described in section 1(4) of this

chapter may distribute money from the fund only for the following

purposes:
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(1) For:

(A) the acquisition, demolition, and renovation of property;

and

(B) site preparation and financing;

related to the development of housing in the district.

(2) For physical improvements or alterations of property that

enhance the commercial viability of the district.

SECTION 162. IC 36-9-31-26 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26. (a) The

executive of a unit that provides solid waste collection or disposal

services under this chapter shall by March 1 of each year calculate both

the full and per capita cost to the unit for solid waste collection and

disposal during the preceding year.

(b) The calculations that this section requires must include the

following as the principal components of the cost of solid waste

collection and disposal:

(1) The rate charged by the service provider, broken down into the

following:

(A) Collection costs.

(B) Disposal costs.

(C) Recycling costs.

(D) Other costs.

(2) Direct or indirect costs incurred by the service provider but

not included in the charge to the user.

(c) The Indiana institute on recycling shall determine a methodology

for Units to shall follow the methodology determined by the Indiana

institute on recycling in making the calculations that this section

requires.

(d) The unit shall publish the results of the calculations and each

principal component of the calculations in the manner provided for

publication of notice in IC 5-3-1. and file an exact copy of the

published information with the Indiana institute on recycling

(IC 13-20-18).

(e) This section expires June 30, 2002.

SECTION 163. [EFFECTIVE JULY 1, 2001 (RETROACTIVE)] (a)

Not later than September 1, 2001, the office of Medicaid policy and

planning shall develop a plan for the contracting of a

pharmaceutical benefit management (PBM) program for the
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Medicaid prescription drug program and report to the budget

committee.

(b) The PBM program described in subsection (a) must include

the following:

(1) Efficient processing of Medicaid pharmaceutical claims.

(2) Real time eligibility verification.

(3) Point of service pharmacy drug utilization review

consisting of:

(A) drug to drug interactions;

(B) drug to disease interactions;

(C) drug refill notifications; and

(D) other prescription drug compliance measures.

(4) Patient interventions focused on clinically appropriate

prescribing and medication use.

(5) Identification of fraudulent claims at the pharmacy and

patient level.

(6) Prescriber education focused on drug utilization in

accordance with IC 12-15-35.

(c) The PBM program shall, to the greatest extent possible:

(1) capture data in National Council on Pharmacy Data

Processing (NCPDP) format; and

(2) make claims available to the office and the drug utilization

review board established by IC 12-15-35-19 for further

analysis.

(d) Not later than February 1, 2002, the office shall contract

with an independent contractor who shall analyze and report on

the cost savings and any increased expenses resulting from the

PBM program. The contractor shall provide the report required

under this subsection to the budget committee and the select joint

commission on Medicaid oversight:

(1) not later than June 1, 2002, for the period of September 1,

2001, through April 30, 2002; and

(2) not later than February 1, 2003, for the period of May 1,

2002, through December 31, 2003.

(e) The report required under subsection (d) must also include

recommendations on:

(1) improvements in the delivery of PBM services; and

(2) increased cost efficiencies for the state Medicaid

prescription drug program.
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(f) This SECTION replaces IC 12-15-31-5, as added by

P.L.291-2001, SECTION 6 (effective July 1, 2001), which is

repealed by this act because IC 12-15-31 was repealed by

P.L.291-2001, SECTION 211 (effective upon passage). The duties

imposed by this SECTION are a continuation of the duties that

were initially imposed by IC 12-15-31-5, as added by P.L.291-2001.

(g) This SECTION expires September 1, 2002.

SECTION 164. P.L.38-2001, SECTION 4, IS AMENDED TO

READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: SECTION

4. (a) The definitions set forth in IC 5-10.3-11 apply throughout this

SECTION.

(b) Notwithstanding the amendments made to IC 5-10.3-11-4 by this

act, in calendar year 2001, the state board shall make distributions from

the pension relief fund to eligible units of local government both under

IC 5-10.3-11-4, as in effect before amendment by this act, and under

IC 5-10.3-11-4, as in effect after amendment by this act. However, the

distributions to be made under IC 5-10.3-11-4, as in effect after

amendment by this act, shall be made in one (1) installment before

December 1, 2001. To the extent that a distribution under this

SECTION is paid in November 2001 or in 2002, that distribution must

be placed in the unit's account established by IC 5-10.3-11-6, as added

by this act. Distributions made to an eligible unit and paid to the unit's

account established by IC 5-10.3-11-6, as added by this act, under this

SECTION:

(1) shall be treated as additional revenue for the purpose of fixing

the eligible unit's budget for the calendar year during which an

amount is paid to the eligible unit from its account under

IC 5-10.3-11-6, as added by this act; and

(2) may not be used as a reason to reduce the eligible unit's

maximum or actual property tax levy under IC 6-1.1-18.5.

(c) IC 5-10.3-11-4, as amended by this act, applies beginning with

distributions that are determined and made in 2001. To comply with

this subsection, the eligible unit must comply with all of the following:

(1) If the eligible unit used county adjusted gross income tax of or

county option income tax revenues in 1998 for total pension

payments, the eligible unit must expend at least the same amount

of county adjusted gross income tax of or county option income

tax revenues in each year after 2000 and before 2008 for total
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pension payments.

(2) If the eligible unit used ad valorum valorem property tax

revenues in 1998 for total pension payments, the eligible unit

must expend at least the same amount of ad valorum valorem

property tax revenues in each year after 2000 and before 2008 for

total pension payments.

(3) If the eligible unit used any other revenue in 1998 for total

pension payments, the eligible unit must expend at least the same

amount of other revenue in each year after 2000 and before 2008

for total pension payments.

If in any year the sum of the total local revenue that an eligible unit

must expend under this subsection for total pension payments plus the

total state distribution for which the eligible unit is eligible under

section sections 4, 4.5, and 4.7 of this chapter exceed the eligible unit's

total pension payment obligation, the state board shall reduce the

distribution under section 4.7 of this chapter in the amount of the

excess.

SECTION 165. P.L.100-2001, SECTION 28, IS AMENDED TO

READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: SECTION

28. (a) This SECTION applies to a school city subject to

IC 20-3.1-15-1, as amended by this act.

(b) In negotiations under IC 20-7.5 for the first negotiated

agreement after July 1, 2001, the following shall be included as items

according to IC 20-7.5-1-4:

(1) Grievance procedure.

(2) Teacher evaluation.

(3) Reduction in force.

(c) This SECTION expires:

(1) upon the ratification of the agreement described in subsection

(a) (b); or

(2) July 1, 2005;

whichever is the earliest to occur.

SECTION 166. P.L.198-2001, SECTION 112, IS AMENDED TO

READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: SECTION

112. The following, each as amended by this act, apply to property

taxes due and payable after December 31, 2002:

IC 6-1.1-3-7

IC 6-1.1-3-7.5
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IC 6-1.1-4-12.6

IC 6-1-1-8-30

IC 6-1.1-8-31

IC 6-1.1-8-32

IC 6-1.1-10-16

IC 6-1.1-11-3

IC 6-1.1-11-3.5

IC 6-1.1-11-8.5

IC 6-1.1-12-28.5

IC 6-1.1-12-35

IC 6-1.1-12-40

IC 6-1.1-12.1-5.5

IC 6-1.1-15-10

IC 6-1.1-15-12

IC 6-1.1-20.8-2

IC 6-1.1-20.8-3

IC 6-1.1-37-7

IC 6-1.1-40-11.

SECTION 167. P.L.230-2001, SECTION 4, IS AMENDED TO

READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: SECTION

4. (a) Notwithstanding IC 27-8-5.8 and IC 27-13-9-5, both as added by

this act:

(1) an insurer or a health maintenance organization; and

(2) its the agents, contractors, or administrators, including

pharmacy benefits managers, of an insurer or a health

maintenance organization;

is are not required to issue prescription drug information cards or other

technology that meet meets the requirements established under

IC 27-8-5.8 and IC 27-13-9-5, both as added by this act, for a contract

issued or renewed before July 1, 2002.

(b) This SECTION expires July 1, 2002.

SECTION 168. P.L.234-2001, SECTION 5, IS AMENDED TO

READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: SECTION

5. (a) Notwithstanding IC 20-10.1-25.3-11, and IC 20-10.1-25.3-12,

both as amended by this act, if the technology plan of the Indiana

School for the Deaf or the Indiana School for the Blind, or both, is

approved by the department of education under IC 20-10.1-25.3, as

amended by this act, and the department has determined that the
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respective school qualifies for a technology plan grant, the respective

school or schools shall be included in the next group of school

corporations to which the department distributes technology plan

grants.

(b) This SECTION expires July 1, 2005.

SECTION 169. THE FOLLOWING ARE REPEALED

[EFFECTIVE MAY 2, 2001 (RETROACTIVE)]: IC 20-5.5-3-3 AND

IC 20-5.5-3-3, BOTH AS ADDED BY P.L.100-2001.

SECTION 170. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2001 (RETROACTIVE)]: IC 2-5-1.1-12 AS

ADDED BY P.L.179-2001, SECTION 1; IC 2-5-1.1-12 AS ADDED

BY P.L.212-2001, SECTION 7; IC 12-15-31-5.

SECTION 171. THE FOLLOWING IS REPEALED [EFFECTIVE

JANUARY 1, 2002 (RETROACTIVE)]: IC 6-1.1-12.1-5.7 AS ADDED

BY P.L.198-2001, SECTION 40.

SECTION 172. THE FOLLOWING ARE REPEALED

[EFFECTIVE UPON PASSAGE]: IC 5-10.2-2-15; IC 5-13-9.1;

IC 6-1.1-24-5.2; IC 6-1.1-24-5.6; IC 6-1.1-24-6.6; IC 6-1.1-25-4.2;

IC 6-1.1-25-9.5; IC 6-6-5.5-12; IC 12-15-11.5-4; IC 12-15-11.5-5;

IC 13-20-18; IC 13-23-15; IC 21-3-1.6-3.3; IC 21-3-1.6-3.4;

IC 21-3-1.8; IC 21-3-1.9; IC 21-3-10.

SECTION 173. An emergency is declared for this act.

P.L.2-2002

[S.57. Approved March 21, 2002.]

AN ACT to amend the Indiana Code concerning property.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 32-16 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 16. EFFECT OF RECODIFICATION OF TITLE 32

Chapter 1. Effect of Recodification by the Act of the 2002
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Regular Session of the General Assembly

Sec.1. As used in this chapter, "prior property law" refers to the

statutes that are repealed or amended in the recodification act of

the 2002 regular session of the general assembly as the statutes

existed before the effective date of the applicable or corresponding

provision of the recodification act of the 2002 regular session of the

general assembly.

Sec. 2. The purpose of the recodification act of the 2002 regular

session of the general assembly is to recodify prior property law in

a style that is clear, concise, and easy to interpret and apply.

Except to the extent that:

(1) the recodification act of the 2002 regular session of the

general assembly is amended to reflect the changes made in a

provision of another bill that adds to, amends, or repeals a

provision in the recodification act of the 2002 regular session

of the general assembly; or

(2) the minutes of meetings of the code revision commission

during 2001 expressly indicate a different purpose;

the substantive operation and effect of the prior property law

continue uninterrupted as if the recodification act of the 2002

regular session of the general assembly had not been enacted.

Sec. 3. Subject to section 2 of this chapter, sections 4 through 9

of this chapter shall be applied to the statutory construction of the

recodification act of the 2002 regular session of the general

assembly.

Sec. 4. (a) The recodification act of the 2002 regular session of

the general assembly does not affect:

(1) any rights or liabilities accrued;

(2) any penalties incurred;

(3) any violations committed;

(4) any proceedings begun;

(5) any bonds, notes, loans, or other forms of indebtedness

issued, incurred, or made;

(6) any tax levies made or authorized;

(7) any funds established;

(8) any patents issued;

(9) the validity, continuation, or termination of any contracts,

easements, or leases executed;

(10) the validity, continuation, scope, termination, suspension,
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or revocation of:

(A) permits;

(B) licenses;

(C) certificates of registration;

(D) grants of authority; or

(E) limitations of authority; or

(11) the validity of court decisions entered regarding the

constitutionality of any provision of the prior property law;

before the effective date of the recodification act of the 2002

regular session of the general assembly (July 1, 2002). Those rights,

liabilities, penalties, offenses, proceedings, bonds, notes, loans,

other forms of indebtedness, tax levies, funds, patents, contracts,

leases, permits, licenses, certificates of registration, grants of

authority, or limitations of authority continue and shall be imposed

and enforced under prior property law as if the recodification act

of the 2002 regular session of the general assembly had not been

enacted.

(b) The recodification act of the 2002 regular session of the

general assembly does not:

(1) extend, or cause to expire, a permit, license, certificate of

registration, or other grant or limitation of authority; or

(2) in any way affect the validity, scope, or status of a license,

permit, certificate of registration, or other grant or limitation

of authority;

issued under the prior property law.

(c) The recodification act of the 2002 regular session of the

general assembly does not affect the revocation, limitation, or

suspension of a permit, license, certificate of registration, or other

grant or limitation of authority based in whole or in part on

violations of the prior property law or the rules adopted under the

prior property law.

Sec. 5. The recodification act of the 2002 regular session of the

general assembly shall be construed as a recodification of prior

property law. Except as provided in section 2(1) and 2(2) of this

chapter, if the literal meaning of the recodification act of the 2002

regular session of the general assembly (including a literal

application of an erroneous change to an internal reference) would

result in a substantive change in the prior property law, the

difference shall be construed as a typographical, spelling, or other
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clerical error that must be corrected by:

(1) inserting, deleting, or substituting words, punctuation, or

other matters of style in the recodification act of the 2002

regular session of the general assembly; or

(2) using any other rule of statutory construction;

as necessary or appropriate to apply the recodification act of the

2002 regular session of the general assembly in a manner that does

not result in a substantive change in the law. The principle of

statutory construction that a court must apply the literal meaning

of an act if the literal meaning of the act is unambiguous does not

apply to the recodification act of the 2002 regular session of the

general assembly to the extent that the recodification act of the

2002 regular session of the general assembly is not substantively

identical to the prior property law.

Sec. 6. Subject to section 9 of this chapter, a reference in a

statute or rule to a statute that is repealed and replaced in the same

or a different form in the recodification act of the 2002 regular

session of the general assembly shall be treated after the effective

date of the new provision as a reference to the new provision.

Sec. 7. A citation reference in the recodification act of the 2002

regular session of the general assembly to another provision of the

recodification act of the 2002 regular session of the general

assembly shall be treated as including a reference to the provision

of prior property law that is substantively equivalent to the

provision of the recodification act of the 2002 regular session of the

general assembly that is referred to by the citation reference.

Sec. 8. (a) As used in the recodification act of the 2002 regular

session of the general assembly, a reference to rules adopted under

any provision of this title or under any other provision of the

recodification act of the 2002 regular session of the general

assembly refers to either:

(1) rules adopted under the recodification act of the 2002

regular session of the general assembly; or

(2) rules adopted under the prior property law until those

rules have been amended, repealed, or superseded.

(b) Rules adopted under the prior property law continue in

effect after June 30, 2002, until the rules are amended, repealed, or

suspended.

Sec. 9. (a) A reference in the recodification act of the 2002
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regular session of the general assembly to a citation in the prior

property law before its repeal is added in certain sections of the

recodification act of the 2002 regular session of the general

assembly only as an aid to the reader.

(b) The inclusion or omission in the recodification act of the

2002 regular session of the general assembly of a reference to a

citation in the prior property law before its repeal does not affect:

(1) any rights or liabilities accrued;

(2) any penalties incurred;

(3) any violations committed;

(4) any proceedings begun;

(5) any bonds, notes, loans, or other forms of indebtedness

issued, incurred, or made;

(6) any tax levies made;

(7) any funds established;

(8) any patents issued;

(9) the validity, continuation, or termination of contracts,

easements, or leases executed;

(10) the validity, continuation, scope, termination, suspension,

or revocation of:

(A) permits;

(B) licenses;

(C) certificates of registration;

(D) grants of authority; or

(E) limitations of authority; or

(11) the validity of court decisions entered regarding the

constitutionality of any provision of the prior property law;

before the effective date of the recodification act of the 2002

regular session of the general assembly (July 1, 2002). Those rights,

liabilities, penalties, offenses, proceedings, bonds, notes, loans,

other forms of indebtedness, tax levies, funds, patents, contracts,

leases, licenses, permits, certificates of registration, and other

grants of authority continue and shall be imposed and enforced

under prior property law as if the recodification act of the 2002

regular session of the general assembly had not been enacted.

(c) The inclusion or omission in the recodification act of the

2002 regular session of the general assembly of a citation to a

provision in the prior property law does not affect the use of a

prior conviction, violation, or noncompliance under the prior
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property law as the basis for revocation of a license, permit,

certificate of registration, or other grant of authority under the

recodification act of the 2002 regular session of the general

assembly, as necessary or appropriate to apply the recodification

act of the 2002 regular session of the general assembly in a manner

that does not result in a substantive change in the law.

SECTION 2. IC 32-17 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 17. INTERESTS IN PROPERTY

Chapter 1. Fee Simple Interest

Sec. 1. As used in this chapter, "grantor" means every person

by whom an estate or interest in land is:

(1) created;

(2) granted;

(3) bargained;

(4) sold;

(5) conveyed;

(6) transferred; or

(7) assigned.

Sec. 2. (a) A conveyance of land that is:

(1) worded in substance as "A.B. conveys and warrants to

C.D." (insert a description of the premises) "for the sum of"

(insert the consideration); and

(2) dated and signed, sealed, and acknowledged by the

grantor;

is a conveyance in fee simple to the grantee and the grantee's heirs

and assigns with a covenant as described in subsection (b).

(b) A conveyance in fee simple under subsection (a) includes a

covenant from the grantor for the grantor and the grantor's heirs

and personal representatives that the grantor:

(1) is lawfully seized of the premises;

(2) has good right to convey the premises;

(3) guarantees the quiet possession of the premises;

(4) guarantees that the premises are free from all

encumbrances; and

(5) will warrant and defend the title to the premises against all

lawful claims.

Sec. 3. (a) Estates tail are abolished.
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(b) An estate that under common law is a fee tail:

(1) is considered a fee simple; and

(2) if the estate is not limited by a valid remainder, is

considered a fee simple absolute.

Sec. 4. Lineal and collateral warranties with all their incidents

are abolished. However, the heirs and devisees of a person who has

made a covenant or agreement is answerable upon that covenant

or agreement:

(1) to the extent of property descended or devised to the heirs

and devisees; and

(2) in the manner prescribed by law.

Chapter 2. Estate

Sec. 1. (a) This section does not apply to:

(1) mortgages;

(2) conveyances in trust; or

(3) conveyances made to husband and wife.

(b) Every estate vested in executors or trustees as executors

shall be held by them in joint tenancy.

(c) Except as provided in subsection (b), a conveyance or devise

of land or of any interest in land made to two (2) or more persons

creates an estate in common and not in joint tenancy unless:

(1) it is expressed in the conveyance or devise that the

grantees or devisees hold the land or interest in land in joint

tenancy and to the survivor of them; or

(2) the intent to create an estate in joint tenancy manifestly

appears from the tenor of the instrument.

Sec. 2. A deed of release or quitclaim passes all the estate that

the grantor (as defined in IC 32-17-1-1) may convey by a deed of

bargain and sale.

Sec. 3. (a) A freehold estate and a chattel real may be created to

begin at a future day.

(b) An estate for life:

(1) may be created in a term of years with or without the

intervention of a precedent estate; and

(2) a remainder may be limited on the estate for life.

(c) A remainder of a freehold or a chattel real, either contingent

or vested, may be created, expectant on the termination of a term

of years.

Sec. 4. A remainder may be limited on a contingency. If the
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contingency occurs, the contingency abridges or determines the

precedent estate.

Sec. 5. A conveyance made by a tenant for life or years that

purports to grant or convey a greater estate than the tenant

possesses or can lawfully convey:

(1) does not result in a forfeiture of the tenants's estate; and

(2) passes to the grantee or alienee all the estate that the

tenant may lawfully convey.

Chapter 3. Tenancy

Sec. 1. (a) This section applies to a written contract in which a

husband and wife:

(1) purchase real estate; or

(2) lease real estate with an option to purchase.

(b) Except as provided in subsection (d), a contract described in

subsection (a) creates an estate by the entireties in the husband and

wife. The interest of neither party is severable during the marriage.

(c) Upon the death of either party to the marriage, the survivor

is considered to have owned the whole of all rights under the

contract from its inception.

(d) If:

(1) a contract described in subsection (a) expressly creates a

tenancy in common; or

(2) it appears from the tenor of a contract described in

subsection (a) that the contract was intended to create a

tenancy in common;

the contract shall be construed to create a tenancy in common.

Sec. 2. If a husband and wife are divorced while a contract

described in section 1(a) of this chapter is in effect, the husband

and wife own the interest in the contract and the equity created by

the contract in equal shares.

Sec. 3. If:

(1) a husband and wife execute a title bond or contract for the

conveyance of real estate owned by them as tenants by the

entireties; and

(2) one (1) of the spouses dies:

(A) during the continuance of the marriage; and

(B) before the whole of the agreed purchase price has been

paid;

the interest of the deceased spouse in the unpaid part of the
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purchase price passes to the surviving spouse in the same right as

the surviving spouse's rights of survivorship in real estate held as

tenants by the entireties.

Sec. 4. (a) A joint deed of conveyance by a husband and wife is

sufficient to convey and pass any interest described in the deed of

either or both of them in land held by them as:

(1) tenants in common;

(2) joint tenants; or

(3) tenants by the entireties.

(b) An executed and recorded power of attorney by one (1)

spouse to the other spouse authorizing the conveyance by the

attorney in fact of any interest owned:

(1) individually by the grantor (as defined in IC 32-17-1-1) of

the power of attorney; or

(2) with the grantor's spouse;

enables the attorney in fact through the exercise of the power of

attorney to effectively convey the interest in land by individually

making a deed of conveyance.

Chapter 4. Partition Proceedings

Sec. 1. (a) The following persons may compel partition of land

held in joint tenancy or tenancy in common as provided under this

chapter:

(1) A person that holds an interest in the land as a joint tenant

or tenant-in-common either:

(A) in the person's own right; or

(B) as executor or trustee.

(2) If the sale of the estate of a decedent who held an interest

in the land as a joint tenant or tenant in common is necessary,

the decedent's administrator or executor.

(b) A trustee, an administrator, or an executor may be made a

defendant in an action for the partition of real estate to answer as

to any interest the trustee, administrator, or executor has in the

real estate.

Sec. 2. (a) A person described in section 1(a) of this chapter may

file a petition to compel partition in the circuit court or court

having probate jurisdiction of the county in which the land or any

part of the land is located.

(b) A petition filed under subsection (a) must contain the

following:
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(1) A description of the premises.

(2) The rights and titles in the land of the parties interested.

Sec. 3. The proceedings, practice, and pleadings for an action

under this chapter are the same as in civil suits, except as otherwise

provided in this chapter.

Sec. 4. (a) If:

(1) upon trial of any issue;

(2) upon default; or

(3) by consent of parties;

the court determines that partition should be made, the court shall

award an interlocutory judgment that partition be made to parties

who desire partition.

(b) In issuing a judgment under subsection (a), the court shall:

(1) specify the share assigned to each party; and

(2) take into consideration advancements to heirs of a person

dying intestate.

(c) If the court issues a judgment under subsection (a), any part

of the premises remaining after the partition belongs to the persons

entitled to the premises, subject to a future partition.

(d) If:

(1) upon trial of any issue;

(2) upon default; or

(3) by confession or consent of parties;

the court determines that the land for which partition is demanded

cannot be divided without damage to the owners, the court may

order the whole or any part of the premises to be sold as provided

under section 12 of this chapter.

Sec. 5. Notwithstanding section 4 of this chapter, a court may

not order or affirm partition of any real estate contrary to the

intention of a testator expressed in the testator's will.

Sec. 6. Upon judgment of partition, the court shall appoint three

(3) individuals as commissioners who:

(1) are disinterested resident freeholders;

(2) reside and own land in the county in which court is held;

and

(3) are not related to any of the parties;

who shall make partition of the land in accordance with the

judgment of the court.

Sec. 7. (a) Before discharging their duties, the commissioners
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appointed under section 6 of this chapter shall take an oath to

faithfully perform the duties of their trust.

(b) The oath described in subsection (a) must:

(1) if taken in open court, be entered in the court's order

book; and

(2) if not taken in open court, be endorsed on the warrant

issued to the commissioners to make the partition.

Sec. 8. Two (2) or more persons may, if they choose, have their

shares set off together.

Sec. 9. (a) The commissioners shall report to the court regarding

their activities under this chapter.

(b) The commissioners shall make the report required under

this section:

(1) in open court; or

(2) by signing and swearing to the report before a person

authorized to administer oaths.

(c) A report filed under this section must specify the shares

assigned to each party by:

(1) divisions;

(2) lots;

(3) metes and bounds; or

(4) plats.

Sec. 10. If the court confirms a report filed under section 9 of

this chapter, the court shall:

(1) spread the report on the order book;

(2) enter a judgment of partition in accordance with the

report; and

(3) record the report and judgment in a separate book kept

for that purpose.

Sec. 11. (a) Before confirming a report filed under section 9 of

this chapter, the court may, if the court determines that good cause

exists, set aside the report.

(b) If the court sets aside a report under subsection (a):

(1) the court may:

(A) recommit the duty of partition to the same

commissioners; or

(B) appoint other commissioners in the same manner as the

original commissioners; and

(2) the commissioners shall perform the duties described in
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this chapter.

Sec. 12. (a) If the commissioners report to the court that the

whole or part of the land of which partition is demanded can not

be divided without damage to the owners, the court may order the

whole or any part of the land to be sold at public or private sale on

terms and conditions prescribed by the court.

(b) If the court orders a sale under this section, the order shall

provide for reasonable public notice of the sale.

(c) If the court orders a sale under this section but does not

order the sale to be made for cash, the court shall require that the

purchaser make a cash payment of at least one-third (1/3) of the

purchase price to the commissioner appointed under section 14 of

this chapter at the time of the sale.

(d) Land sold under this section may not be sold for less than:

(1) if sold at public sale, two-thirds (2/3) of its appraised

value; and

(2) if sold at private sale, its appraised value.

The court shall determine the appraised value of the land in the

same manner as in cases of sales of land on execution.

(e) If only a part of land is sold under this section, the remainder

may be partitioned as provided under this chapter.

(f) If the value of land ordered by the court to be sold at private

sale does not exceed one thousand dollars ($1,000), the land may,

in the discretion of the court, be sold without any notice of sale

being had or given.

(g) In all cases, the purchaser of land sold under this section has

rights in all crops planted on the land after the sale.

(h) The court may:

(1) approve reports of sale by commissioners in partition

proceedings; and

(2) order the deed delivered to the purchaser.

Sec. 13. If the court confirms partial partition:

(1) the shares assigned are full shares; and

(2) the residue reserved for sale is discharged from all title or

claim of the parties receiving assignment of their shares under

the partition.

Sec. 14. (a) If the court orders a sale under section 12 of this

chapter, the court shall appoint a commissioner, other than a

commissioner appointed to make partition, to conduct the sale.
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(b) A commissioner appointed under this section shall file a

bond payable to the state of Indiana in an amount determined by

the court, conditioned for the faithful discharge of the duties of the

commissioner's trust.

Sec. 15. (a) If the court determines that:

(1) land is sold under section 12 of this chapter for cash; or

(2) land is sold under section 12 of this chapter for partial

credit and that the first or cash payment of the purchase price

is paid;

the court shall order the commissioner appointed under section 14

of this chapter, or some other person, to execute a conveyance to

the purchaser.

(b) A conveyance made under this section bars all claims of the

prior owners of the land as if the prior owners had executed the

conveyance.

(c) If partial credit is given for land sold under section 12 of this

chapter, the court shall, at the time the court orders the

conveyance to be made under this section, also order and direct

that, concurrently with the execution of the conveyance, the

purchaser shall execute to the commissioner a mortgage upon the

land to secure the deferred payments of the purchase price of the

land.

(d) The commissioner shall place a mortgage executed under

this section upon record as required by law.

Sec. 16. Commissioners appointed to make partition, or to sell,

may not purchase the land partitioned or sold by the

commissioners.

Sec. 17. The commissioner shall pay the proceeds of a sale under

this chapter after payment of just costs and expenses to the persons

entitled to the proceeds according to their respective shares, under

the direction of the court.

Sec. 18. (a) Any two (2) of the persons named as commissioners

to make partition may perform the duties required by this chapter.

(b) The court may fill a vacancy of a commissioner.

Sec. 19. (a) The occurrence of a vacancy does not invalidate the

previous acts of the commissioners.

(b) A successor commissioner shall take up and continue the

proceedings, which are as valid as if the proceedings had been done

by the commissioners first appointed.
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Sec. 20. The court shall provide an allowance, in an amount that

the court determines to be reasonable:

(1) to the commissioners for their services; and

(2) for surveying, marking, chaining, platting, and executing

the necessary conveyances.

Sec. 21. (a) All costs and necessary expenses, including

reasonable attorney's fees for plaintiff's attorney, in an amount

determined by the court, shall be awarded and enforced in favor

of the parties entitled to the costs and expenses against the

partitioners.

(b) The court shall assign costs and expenses awarded under

subsection (a) against each partitioner as the court may determine

in equity, taking into consideration each partitioner's relative

interest in the land or proceeds apportioned.

Sec. 22. Upon showing sufficient cause, a party to proceedings

under this chapter who was not served with summons may, not

more than one (1) year after a partition is confirmed, appear and

open the proceedings, and obtain a review of the partition.

Sec. 23. A:

(1) person that owns:

(A) an undivided interest in fee simple in any lands; and

(B) a life estate in:

(i) the remaining part of the land; or

(ii) any part of the remaining portion of the land; or

(2) person that owns a fee in the land described in subdivision

(1) that is subject to the undivided interest in fee and the life

estate in the land;

may compel partition of the land and have the fee simple interest

in the land set off and determined in the same manner as land is

partitioned under Indiana law.

Sec. 24. (a) In a proceeding for the partition of real estate:

(1) in a state court; and

(2) in which a person less than eighteen (18) years of age is a

party in interest;

the commissioners appointed to make the partition may lay off into

lots or out-lots, streets, and alleys, any land included in the

partition and may make a plat of the lots or out-lots, streets, and

alleys and submit the plat to the court for approval or rejection.

(b) If a plat submitted under subsection (a) is approved by the
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court:

(1) the commissioners appointed to make the partition shall

acknowledge the plat in open court;

(2) the plat must be recorded as other similar plats of like

nature are recorded; and

(3) the plat is legally valid as if the plat were made by a legal

proprietor of the lands who is at least eighteen (18) years of

age.

(c) The court shall determine, upon the return by the

commissioners of a plat described in subsection (b), whether it is in

the interest of the parties for the land that is the subject of the

partition proceeding to be laid off into lots or out-lots, streets, and

alleys. If the court determines that it is in the interest of the parties,

the appointed commissioners may partition the land as in other

cases without detriment to the interested parties. If partition of the

land is not practicable without detriment to the interested parties,

the lots or out-lots may be sold by order of the court.

Chapter 5. Partition Investment Limitations

Sec. 1. This chapter applies to a person that is entitled to:

(1) an estate in real estate for life or years;

(2) an estate tail;

(3) a fee simple;

(4) a conditional, base, or qualified fee;

(5) a particular, limited, or conditional estate in real estate; or

(6) an interest in personal property;

and any other person is entitled to a vested or contingent

remainder, an executory devise, or any other vested or contingent

interest in the same real estate or personal property.

Sec. 2. On application of a party in interest described in section

1 of this chapter, the circuit court may, if all the parties are:

(1) parties to the proceedings and before the court; or

(2) properly served with notice as in other civil actions;

decree a sale, exchange, or lease of the real estate, or sale or

exchange of the personal property, if the court considers a sale,

exchange, or lease to be advantageous to the parties concerned.

Sec. 3. If the court decrees a sale, exchange, or lease under

section 2 of this chapter, the court shall direct the investment of the

proceeds of the:

(1) sale;
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(2) terms of the instrument of exchange or lease; or

(3) limitations of the reversion and rents and income;

so as to inure as by the original grant, devise, or condition to the

use of the same parties who would be entitled to the property sold

or leased or the income of the personal property.

Sec. 4. If all persons in being are parties who would be entitled

to the property sold or leased or the income of the personal

property if the contingency had happened at the date of the

commencement of the proceedings, a decree under section 2 of this

chapter is binding on any person that claims an interest in the real

estate or personal property:

(1) under any party to the decree;

(2) under any person from whom a party to the decree claims;

or

(3) from, under, or by the original:

(A) deed;

(B) will; or

(C) instrument;

by which the particular, limited, or conditional estate with

remainders or executory devisees was created.

Sec. 5. (a) The circuit court:

(1) of the county in which a will, deed, or instrument:

(A) is probated or recorded; and

(B) under or from which a party claims or derives the

party's interest in the real or personal property that is the

subject of the will, deed, or instrument; or

(2) that has jurisdiction of a trust from which the property is

derived;

has jurisdiction to hear and determine the rights of the parties

under this chapter. Proceedings under this chapter are commenced

by complaint as in other civil actions.

(b) For an infant defendant who is a member of the class for

whom property that is the subject of a proceeding under this

chapter is held:

(1) in reversion;

(2) in remainder; or

(3) upon condition;

the court shall appoint a special guardian ad litem who is not

related to any of the parties interested in the property. The living
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members stand for and represent the whole class, and the parties

stand for and represent the full title and whole interest in the

property.

Sec. 6. If the proceeds under section 3 of this chapter are

invested in personal property, the court may, in the court's decree,

direct additional investment:

(1) in securities; and

(2) upon terms and conditions;

that the court considers to be in the best interests of the parties.

Chapter 6. Powers of Appointment-Renunciation or Exercise

Sec. 1. This chapter applies to a person who holds a power of

appointment under any of the following:

(1) A last will and testament of a decedent.

(2) A deed.

(3) An indenture of trust inter vivos.

(4) An insurance policy.

(5) Any other contract or instrument.

Sec. 2. A person described in section 1 of this chapter may

execute an appropriate written instrument to, in whole or in part:

(1) renounce the person's right of appointment; or

(2) exercise the person's power of appointment one (1) or

more times.

Sec. 3. A renouncement of a right of appointment is final and

irrevocable unless the right to revoke the renouncement or to

repossess the right of appointment is expressly reserved in the

instrument of renouncement.

Sec. 4. Unless a person exercising a power of appointment

expressly renounces and surrenders the right to revoke an

appointment in the instrument of appointment, the person may

subsequently revoke the appointment and may periodically:

(1) exercise;

(2) revoke the exercise of; and

(3) reexercise the power of appointment.

Sec. 5. A subsequent exercise of a right of appointment is a

revocation of all prior appointments to the extent that the

subsequent appointment conflicts or is inconsistent with any prior

appointments.

Sec. 6. The last unrevoked exercise of a power of appointment

is effective and controlling.
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Chapter 7. Disclaiming Property Interests

Sec. 1. As used in this chapter, "creation of the interest" means

the date on which the person creating the interest does not have a

power to:

(1) revoke the transfer; or

(2) determine by any means the recipient of the interest or of

its benefits.

Sec. 2. As used in this chapter, "fiduciary" means any trustee,

personal representative, or other person acquiring an interest for

the benefit of others.

Sec. 3. (a) As used in this chapter, "interest" means a present or

future interest that is either equitable or legal.

(b) The term includes a power in trust and a power to consume,

appoint, or apply an interest for any purpose.

Sec. 4. (a) As used in this chapter, "joint tenancy" means any

interest with the right of survivorship.

(b) The term includes a:

(1) tenancy by the entireties;

(2) multiple party account (as defined in IC 32-17-11-5) with

the right of survivorship; and

(3) joint interest of spouses under IC 32-17-11-29.

Sec. 5. (a) As used in this chapter, "person" means any

individual, corporation, organization, or other entity that is

entitled to possess, enjoy, or exercise power over an interest.

(b) The term includes a trustee and a person succeeding to a

disclaimed interest.

Sec. 6. (a) As used in this chapter, "property" means tangible or

intangible property, regardless of its location, that is either real or

personal.

(b) The term includes:

(1) the right to receive proceeds under a life insurance policy

or annuity; and

(2) an interest in an employee benefit plan.

Sec. 7. (a) A person to whom an interest devolves by whatever

means may disclaim the interest in whole or in part as provided in

this chapter.

(b) The personal representative, guardian, or conservator of a

person to whom an interest devolves may disclaim the interest on

behalf of the person.
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(c) A disclaimer must:

(1) be in writing;

(2) describe the property and the interest in the property to be

disclaimed; and

(3) be signed by the person to whom the interest devolves or

the person's personal representative, guardian, or

conservator.

Sec. 8. (a) This section applies to a disclaimer of an interest that:

(1) has devolved from a decedent either:

(A) by the laws of intestacy; or

(B) under a testamentary instrument, including a power of

appointment exercised by a testamentary instrument; and

(2) is not an interest with the right of survivorship.

(b) Subject to subsections (c) and (d), a disclaimer described in

subsection (a) is effective only if it is:

(1) filed in a court in which proceedings concerning the

decedent's estate:

(A) are pending; or

(B) if no proceedings are pending, could be pending if

commenced; and

(2) delivered in person or mailed by first class United States

mail to:

(A) the personal representative of the decedent; or

(B) the holder of the legal title to the property to which the

interest relates.

(c) A disclaimer of an interest in real property is effective under

subsection (b) only if it is recorded in each county where the real

property is located.

(d) A disclaimer is effective under this section only if the

requirements of subsection (b) and, if applicable, subsection (c) are

accomplished not later than nine (9) months after:

(1) if a present interest is disclaimed, the death of the person;

or

(2) if a future interest is disclaimed, the later of:

(A) the event by which the final taker of the interest is

ascertained; or

(B) the day on which the disclaimant becomes twenty-one

(21) years of age.

(e) If a provision has not been made for another devolution, an
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interest disclaimed under this section devolves as follows:

(1) If the disclaimant is a fiduciary, as if the disclaimed

interest had never been created in the disclaimant.

(2) In all other cases, as if the disclaimant had predeceased the

person.

(f) A disclaimer under this section relates back for all purposes

that relate to the interest disclaimed to the time immediately before

the death of the person.

Sec. 9. (a) This section applies to a disclaimer of an interest that

has devolved under a life insurance policy or annuity.

(b) A disclaimer described in subsection (a) is effective only if it

is:

(1) delivered in person; or

(2) mailed by first class United States mail;

to the issuer of the policy or annuity not later than nine (9) months

after the death of the insured or annuitant.

(c) If a provision has not been made for another devolution, an

interest disclaimed under this section devolves as follows:

(1) If the disclaimant is a fiduciary, as if the disclaimed

interest had never been created in the disclaimant.

(2) In all other cases, as if the disclaimant had predeceased the

insured or annuitant.

(d) A disclaimer under this section relates back for all purposes

that relate to the interest disclaimed to the time immediately before

the death of the insured or annuitant.

Sec. 10. (a) This section applies to a disclaimer of an interest in

a joint tenancy created by any means, including:

(1) an intestacy;

(2) a testamentary instrument; or

(3) the exercise of a power of appointment by a testamentary

instrument.

(b) A disclaimer described in subsection (a) is effective only if

the requirements of section 12 of this chapter are accomplished not

later than nine (9) months after the event by which the final taker

of the entire interest is ascertained.

(c) If a provision has not been made for another devolution, an

interest disclaimed under this section devolves as follows:

(1) If the disclaimant is a fiduciary, as if the disclaimed

interest had never been created in the disclaimant.
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(2) In all other cases, as if the disclaimant had died

immediately before the creation of the interest.

(d) A disclaimer under this section relates back for all purposes

that relate to the interest disclaimed to the time immediately before

the creation of the interest.

Sec. 11. (a) This section applies to a disclaimer of an interest

that has devolved by means other than those described in sections

8, 9, and 10 of this chapter, including an interest that has devolved

under:

(1) a nontestamentary instrument; or

(2) the exercise of a power of appointment by a

nontestamentary instrument.

(b) A disclaimer described in subsection (a) is effective only if

the requirements of section 12 of this chapter are accomplished not

later than nine (9) months after:

(1) if a present interest is disclaimed, the creation of the

interest; or

(2) if a future interest is disclaimed, the later of:

(A) the event by which the final taker of the interest is

ascertained; or

(B) the day on which the disclaimant becomes twenty-one

(21) years of age.

(c) If no provision has been made for another devolution, an

interest disclaimed under this section devolves as follows:

(1) If the disclaimant is a fiduciary, as if the disclaimed

interest had never been created in the disclaimant.

(2) In all other cases, as if the disclaimant had died

immediately before the creation of the interest.

(d) A disclaimer under this section relates back for all purposes

that relate to the interest disclaimed to the time immediately before

the creation of the interest.

Sec. 12. (a) A disclaimer of an interest under section 10 or 11 of

this chapter is effective only if it is delivered in person or mailed by

first class United States mail either to:

(1) the transferor of the interest or the transferor's personal

representative; or

(2) the holder of the legal title to the property to which the

interest relates.

(b) A disclaimer of an interest in real property under section 10
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or 11 of this chapter is effective only if it is recorded in each county

where the real property is located.

Sec. 13. (a) This section applies to a future interest that would

have taken effect in possession or enjoyment if it had not been

disclaimed.

(b) If a provision has not been made for another devolution, a

future interest described in subsection (a) takes effect for all

purposes as if the disclaimant had died before the event by which

the final taker of the interest is ascertained.

Sec. 14. (a) When a disclaimer becomes effective, it:

(1) constitutes an unqualified and irrevocable refusal to

accept the disclaimed interest; and

(2) is binding upon the disclaimant and all persons claiming

through or under the disclaimant.

(b) A written waiver of the right to disclaim in whole or in part:

(1) is irrevocable upon signing by the disclaimant, or the

disclaimant's personal representative, guardian, or

conservator;

(2) bars the right, to the extent set forth in the waiver, to

disclaim after the waiver becomes irrevocable; and

(3) is binding upon the person waiving and all persons

claiming through or under the person waiving.

Sec. 15. The right to disclaim an interest is barred after any of

the following events:

(1) An assignment, conveyance, encumbrance, pledge, or

transfer of the interest.

(2) A contract for any of the events listed in subdivision (1).

(3) A sale or other disposition of the interest under judicial

process.

Sec. 16. The right to disclaim an interest or a benefit under an

interest is barred by an acceptance of the interest or benefit, to the

extent that the interest or benefit is accepted.

Sec. 17. The right to disclaim exists regardless of a spendthrift

provision or similar restriction on the interest of the person

disclaiming.

Sec. 18. This chapter does not abridge the right of any person to

assign, convey, release, disclaim, or renounce an interest arising

under this chapter or any other law.

Sec. 19. A court may consult the official comments published by
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the probate code study commission to determine the underlying

reasons, purposes, and policies of this chapter and may use the

official comments as a guide in the construction and application of

this chapter.

Sec. 20. If the right to disclaim an interest exists on July 1, 1983,

under IC 29-1-6-4 (repealed), IC 30-4-2-3 (repealed), or

IC 30-4-2-4 (repealed), the interest may be disclaimed by

complying with this chapter:

(1) if a present interest is disclaimed, before April 1, 1984; or

(2) if a future interest is disclaimed, not later than nine (9)

months after the later of:

(A) the event by which the final taker of the interest is

ascertained; or

(B) the day on which the disclaimant becomes twenty-one

(21) years of age.

Chapter 8. Uniform Statutory Rule Against Perpetuities

Sec. 1. (a) Except as provided in subsection (b), this chapter

applies to a nonvested property interest or a power of appointment

that is created on or after May 8, 1991. For purposes of this

section, a nonvested property interest or a power of appointment

created by the exercise of a power of appointment is created when

the power is irrevocably exercised or when a revocable exercise

becomes irrevocable.

(b) If a nonvested property interest or a power of appointment

was created before May 8, 1991, and:

(1) is determined in a judicial proceeding commenced on or

after May 8, 1991, to violate this state's rule against

perpetuities as that rule existed before May 8, 1991; or

(2) may violate this state's rule against perpetuities as that

rule existed before May 8, 1991;

a court upon the petition of an interested person shall reform the

disposition by inserting a savings clause that most closely preserves

the transferor's plan of distribution and is within the limits of the

rule against perpetuities applicable when the nonvested property

interest or power of appointment was created.

Sec. 2. This chapter does not apply to the following:

(1) A nonvested property interest or a power of appointment

arising out of a nondonative transfer, except a nonvested

property interest or a power of appointment arising out of
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any of the following:

(A) A premarital or postmarital agreement.

(B) A separation or divorce settlement.

(C) A spouse's election.

(D) A similar arrangement arising out of a prospective, an

existing, or a previous marital relationship between the

parties.

(E) A contract to make or not to revoke a will or trust.

(F) A contract to exercise or not to exercise a power of

appointment.

(G) A transfer in satisfaction of a duty of support.

(H) A reciprocal transfer.

(2) A fiduciary's power relating to the administration or

management of assets, including the power of a fiduciary to

sell, lease, or mortgage property, and the power of a fiduciary

to determine principal and income.

(3) A power to appoint a fiduciary.

(4) A discretionary power of a trustee to distribute principal

before termination of a trust to a beneficiary having an

indefeasibly vested interest in the income and principal.

(5) A nonvested property interest held by a charity,

government, or governmental agency or subdivision, if the

nonvested property interest is preceded by an interest held by

another charity, government, or governmental agency or

subdivision.

(6) A nonvested property interest in or a power of

appointment with respect to a trust or other property

arrangement forming part of a pension, a profit sharing, a

stock bonus, a health, a disability, a death benefit, an income

deferral, or other current or deferred benefit plan for one (1)

or more employees, independent contractors, or their

beneficiaries or spouses, to which contributions are made for

the purpose of distributing to or for the benefit of the

participants or their beneficiaries or spouses the property,

income, or principal in the trust or other property

arrangement, except a nonvested property interest or a power

of appointment that is created by an election of a participant

or a beneficiary or spouse.

(7) A property interest, power of appointment, or
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arrangement that was not subject to the common law rule

against perpetuities or is excluded by another Indiana statute.

(8) A:

(A) provision for the accumulation of an amount of the

income of a trust estate reasonably necessary for the

upkeep, repair, or proper management of the subject of the

estate;

(B) direction in a trust that provides for the allocation

wholly or in part to the principal of the trust of stock

dividends or stock rights derived from shares held in a

trust;

(C) provision for a sinking or reserve fund; or

(D) statutory provision directing an accumulation.

Sec. 3. (a) A nonvested property interest is valid if:

(1) when the interest is created, the interest is certain to vest

or terminate not later than twenty-one (21) years after the

death of an individual then alive; or

(2) the interest either vests or terminates within ninety (90)

years after the interest's creation.

(b) A general power of appointment not presently exercisable

because of a condition precedent is valid if:

(1) when the power is created, the condition precedent is

certain to be satisfied or become impossible to satisfy not later

than twenty-one (21) years after the death of an individual

then alive; or

(2) the condition precedent either is satisfied or becomes

impossible to satisfy within ninety (90) years after the

condition precedent's creation.

(c) A nongeneral power of appointment or a general

testamentary power of appointment is valid if:

(1) when the power is created, the power is certain to be

irrevocably exercised or otherwise to terminate not later than

twenty-one (21) years after the death of an individual then

alive; or

(2) the power is irrevocably exercised or otherwise terminates

within ninety (90) years after the power's creation.

(d) In determining whether a nonvested property interest or a

power of appointment is valid under subsection (a)(1), (b)(1), or

(c)(1), the possibility that a child will be born to an individual after
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the individual's death is disregarded.

Sec. 4. (a) Except as provided in subsections (b) and (c) and in

section 1(a) of this chapter, the time of creation of a nonvested

property interest or a power of appointment is determined under

general principles of property law.

(b) For purposes of this chapter, if there is a person who alone

can exercise a power created by a governing instrument to become

the unqualified beneficial owner of:

(1) a nonvested property interest; or

(2) a property interest subject to a power of appointment

described in section 3(b) or 3(c) of this chapter;

the nonvested property interest or power of appointment is created

when the power to become the unqualified beneficial owner

terminates.

(c) For purposes of this chapter, a nonvested property interest

or a power of appointment arising from a transfer of property to

a previously funded trust or other existing property arrangement

is created when the nonvested property interest or power of

appointment in the original contribution was created.

Sec. 5. (a) This section applies to a clause in a governing

instrument that:

(1) purports to:

(A) postpone the vesting or termination of any interest or

trust until;

(B) disallow the vesting or termination of any interest or

trust beyond;

(C) require all interests or trusts to vest or terminate not

later than; or

(D) operate in any similar fashion upon;

the occurrence of an event described in subdivision (2); and

(2) takes effect upon the later of the following occurrences:

(A) The expiration of a period that exceeds twenty-one (21)

years or that might exceed twenty-one (21) years after the

death of the survivor of lives in being at the creation of the

trust or other property arrangement.

(B) The death of, or the expiration of a period not

exceeding twenty-one (21) years after the death of, the

survivor of specified lives in being at the creation of the

trust or other property arrangement.
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(b) If a clause described in subsection (a) appears in an

instrument creating a trust or other property arrangement, then,

in measuring a period from the creation of a trust or other

property arrangement, the portion of the clause that pertains to the

period that exceeds twenty-one (21) years or that might exceed

twenty-one (21) years after the death of the survivor of lives in

being at the creation of the trust or other property arrangement is

not valid. The court shall construe the clause as becoming effective

upon:

(1) the death of; or

(2) the expiration of the period not exceeding twenty-one (21)

years after the death of;

the survivor of the specified lives in being at the creation of the

trust or other property arrangement.

Sec. 6. Upon the petition of an interested person, a court shall

reform a disposition in the manner that most closely preserves the

transferor's plan of distribution and is within the ninety (90) years

allowed by section 3(a)(2), 3(b)(2), or 3(c)(2) of this chapter if:

(1) a nonvested property interest or a power of appointment

becomes invalid under section 3 of this chapter;

(2) a class gift is not but might become invalid under section

3 of this chapter and the time has arrived when the share of

any class member is to take effect in possession or enjoyment;

or

(3) a nonvested property interest that is not validated by

section 3(a)(1) of this chapter can vest but not within ninety

(90) years after the interest's creation.

Chapter 9. Uniform Act on Transfer on Death Securities

Sec. 1. This chapter applies to registrations of securities:

(1) in beneficiary form regardless of the date of registration;

and

(2) by persons who die after June 30, 1997.

Sec. 2. As used in this chapter, "beneficiary form" means a

registration form for a security that indicates:

(1) the present owner of the security; and

(2) the intention of the owner regarding the person who will

become the owner of the security upon the death of the owner.

Sec. 3. As used in this chapter, "register" means:

(1) to issue a certificate showing the ownership of a
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certificated security; or

(2) in the case of an uncertificated security, to initiate or

transfer an account showing ownership of securities.

Sec. 4. (a) As used in this chapter, "registering entity" means a

person who originates or transfers a security title by registration.

(b) The term includes:

(1) a broker maintaining security accounts for customers; and

(2) a transfer agent or other person acting for or as an issuer

of securities.

Sec. 5. (a) As used in this chapter, "security" means a share,

participation, or other interest in property, in a business, or in an

obligation of an enterprise or other issuer.

(b) The term includes a certificated security, an uncertificated

security, and a security account.

Sec. 6. As used in this chapter, "security account" means:

(1) a reinvestment account associated with a security, a

securities account with a broker, a cash balance in a

brokerage account, cash, interest, earnings, or dividends

earned or declared on a security in an account, a reinvestment

account, or a brokerage account, whether or not credited to

the account before the owner's death; or

(2) a cash balance or other property held for or due to the

owner of a security as a replacement for or product of an

account security, regardless of whether the cash was credited

to the account before the owner's death.

Sec. 7. (a) Only individuals whose registration of a security

shows:

(1) sole ownership by one (1) individual; or

(2) multiple ownership by two (2) or more individuals with

right of survivorship, rather than as tenants in common;

may obtain registration in beneficiary form.

(b) Multiple owners of a security registered in beneficiary form

hold as:

(1) joint tenants with right of survivorship; or

(2) tenants by the entireties;

and not as tenants in common.

Sec. 8. (a) A security may be registered in beneficiary form if the

form is authorized by this or a similar statute of:

(1) the state of:
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(A) organization of the issuer or registering entity;

(B) the location of the registering entity's principal office;

or

(C) the office of its transfer agent or its office making the

registration; or

(2) the state listed as the owner's address at the time of

registration.

(b) Notwithstanding subsection (a), a registration governed by

the law of a jurisdiction in which this or similar legislation:

(1) is not in force; or

(2) was not in force when a registration in beneficiary form

was made;

is presumed to be valid and authorized as a matter of contract law.

Sec. 9. A security, whether evidenced by certificate or account,

is registered in beneficiary form when the registration includes a

designation of a beneficiary to take the ownership at the death of

the owner or the deaths of all multiple owners.

Sec. 10. To be effective, registration in beneficiary form must be

shown by:

(1) the words "transfer on death" or the abbreviation

"T.O.D."; or

(2) the words "pay on death" or the abbreviation "P.O.D.";

after the name of the registered owner and before the name of a

beneficiary.

Sec. 11. (a) The designation of a T.O.D. beneficiary on a

registration in beneficiary form has no effect on ownership until

the owner's death.

(b) A registration of a security in beneficiary form may be

canceled or changed at any time by the sole owner or all of the then

surviving owners without the consent of the beneficiary.

Sec. 12. (a) On the death of a sole owner or the last to die of all

multiple owners, ownership of securities registered in beneficiary

form passes to the beneficiary or beneficiaries who survive all

owners.

(b) On proof of death of all owners and compliance with the

applicable requirements of the registering entity, a security

registered in beneficiary form may be reregistered in the name of

the beneficiary or beneficiaries who survived the death of all

owners.
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(c) Until division of the security after the death of all owners,

multiple beneficiaries surviving the death of all owners hold their

interests as tenants in common.

(d) If a beneficiary does not survive the death of all owners, the

security belongs to the estate of the deceased sole owner or the

estate of the last to die of all multiple owners.

Sec. 13. (a) A registering entity is not required to offer or to

accept a request for security registration in beneficiary form. If a

registering entity offers registration in beneficiary form, the owner

requesting registration in beneficiary form assents to the

protections given to the registering entity by this chapter.

(b) By accepting a request for registration of a security in

beneficiary form, the registering entity agrees that the registration

will be implemented on the death of the deceased owner as

provided in this chapter.

(c) A registering entity is discharged from all claims to a

security by the estate, creditors, heirs, or devisees of a deceased

owner if the registering entity registers a transfer of the security in

accordance with section 11 of this chapter and does so in good faith

reliance on:

(1) the registration;

(2) this chapter; and

(3) information provided to it by:

(A) affidavit of the personal representative of the deceased

owner;

(B) the surviving beneficiary;

(C) the surviving beneficiary's representatives; or

(D) other information available to the registering entity.

(d) The protections of this chapter do not extend to a

reregistration or payment made after a registering entity has

received written notice from any claimant to any interest in the

security objecting to implementation of a registration in

beneficiary form. No other notice or other information available to

the registering entity affects the registering entity's right to

protection under this chapter.

(e) The protection provided by this chapter to the registering

entity of a security does not affect the rights of beneficiaries in

disputes between themselves and other claimants to ownership of

the security transferred or its value or proceeds.
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Sec. 14. (a) A transfer on death resulting from a registration in

beneficiary form is effective by reason of the contract regarding

the registration between the owner and the registering entity and

this chapter and is not testamentary.

(b) This chapter does not limit the rights of creditors of security

owners against beneficiaries and other transferees under other

laws of Indiana.

Sec. 15. (a) A registering entity offering to accept registrations

in beneficiary form may establish the terms and conditions under

which it will receive requests:

(1) for registrations in beneficiary form; and

(2) for implementation of registrations in beneficiary form,

including requests for cancellation of previously registered

TOD beneficiary designations and requests for reregistration

to effect a change of beneficiary.

(b) The terms and conditions established under subsection (a)

may provide for the following:

(1) Proving death.

(2) Avoiding or resolving any problems concerning fractional

shares.

(3) Designating primary and contingent beneficiaries.

(4) Substituting a named beneficiary's descendants to take in

the place of the named beneficiary if the beneficiary has died.

Substitution may be indicated by appending to the name of

the primary beneficiary the letters LDPS, standing for "lineal

descendants per stirpes". This designation substitutes a

deceased beneficiary's descendants who survive the owner for

a beneficiary who fails to survive the owner, the descendants

to be identified and to share in accordance with the law of the

beneficiary's domicile at the owner's death governing

inheritance by descendants of an intestate.

(c) In addition to the items described in subsection (b), terms

and conditions established under subsection (a) may also include:

(1) other forms of identifying beneficiaries who are to take on

one (1) or more contingencies; and

(2) rules for providing proofs and assurances needed to satisfy

reasonable concerns by registering entities regarding

conditions and identities relevant to accurate implementation

of registrations in beneficiary form.
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(d) The following are illustrations of registrations in beneficiary

form that a registering entity may authorize:

(1) Sole owner-sole beneficiary: John S. Brown T.O.D. (or

P.O.D.) John S. Brown, Jr.

(2) Multiple owners-sole beneficiary: John S. Brown, Mary B.

Brown, JT TEN, T.O.D. John S. Brown, Jr.

(3) Multiple owners-primary and secondary (substituted)

beneficiaries as follows:

(A) John S. Brown, Mary B. Brown, JT TEN, T.O.D. John

S. Brown, Jr. SUB BENE Peter Q. Brown.

(B) John S. Brown, Mary B. Brown, JT TEN, T.O.D. John

S. Brown, Jr. LDPS.

Chapter 10. Limitations on Possibility of Reverter or Rights of

Entry for a Breach of a Condition Subsequent

Sec. 1. This chapter does not apply to the following:

(1) A conveyance made for the purpose of extinguishing a

possibility of reverter or a right of entry.

(2) The rights of:

(A) a mortgagee based on the terms of the mortgage;

(B) a trustee or beneficiary under a trust deed in the

nature of a mortgage based on the terms of the trust deed;

(C) a grantor under a vendor's lien reserved in a deed;

(D) a lessor under a lease for a term of years; or

(E) a person with a separate property interest in coal, oil,

gas, or other minerals.

Sec. 2. A possibility of reverter or right of entry for breach of a

condition subsequent concerning real property is invalid after

thirty (30) years from the date the possibility of reverter or right

of entry is created, notwithstanding a period of creation longer

than thirty (30) years:

(1) if the breach of the condition has not occurred; and

(2) despite whether the possibility of reverter or right of entry

was created before, on, or after July 1, 1993.

Sec. 3. A person may not commence an action for recovery of

any part of real property after June 30, 1994, based on a possibility

of reverter or right of entry for a breach of a condition subsequent

if:

(1) the breach of the condition occurred before July 1, 1993;

and
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(2) the possibility of reverter or right of entry was created

before July 1, 1963.

Chapter 11. Multiple Party Accounts

Sec. 1. (a) As used in this chapter, "account" means a contract

of deposit of funds between a depositor and a financial institution.

(b) The term includes a checking account, savings account,

certificate of deposit, share account, and other like arrangement.

Sec. 2. As used in this chapter, "beneficiary" means a person

named in a trust account as one for whom a party to the account

is named as trustee.

Sec. 3. (a) As used in this chapter, "financial institution" means

any organization authorized to do business in Indiana under IC 28

or federal law relating to financial institutions.

(b) The term includes the following:

(1) Banks and trust companies.

(2) Building and loan associations.

(3) Industrial loan and investment companies.

(4) Savings banks.

(5) Credit unions.

Sec. 4. As used in this chapter, "joint account" means an

account payable on request to one (1) or more of two (2) or more

parties whether or not mention is made of any right of

survivorship.

Sec. 5. (a) As used in this chapter, "multiple party account"

means any of the following types of accounts:

(1) A joint account.

(2) A P.O.D. account.

(3) A trust account.

(b) The term does not include accounts established for deposit

of funds of a partnership, joint venture, or other association for

business purposes, or accounts controlled by one (1) or more

persons as the duly authorized agent or trustee for a corporation,

unincorporated association, charitable or civic organization, or a

regular fiduciary or trust account where the relationship is

established other than by deposit agreement.

Sec. 6. As used in this chapter, "net contribution" of a party to

a joint account as of any given time means the sum of:

(1) all deposits made by or for the party; minus

(2) all withdrawals made by or for the party that have not
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been paid to or applied to the use of any other party; plus

(3) a pro rata share of any interest or dividends included in

the current balance.

The term includes any proceeds of deposit life insurance added to

the account by reason of the death of the party whose net

contribution is in question.

Sec. 7. (a) As used in this chapter, "party" means a person who,

by the terms of the account, has a present right, subject to request,

to payment from a multiple party account. A P.O.D. payee or

beneficiary of a trust account is a party only after the account

becomes payable to the payee or beneficiary by reason of the

payee's or beneficiary's surviving the original payee or trustee.

(b) Unless the context otherwise requires, the term includes a

guardian, conservator, personal representative, or assignee,

including an attaching creditor, of a party. The term also includes

a person identified as a trustee of an account for another whether

or not a beneficiary is named.

(c) The term does not include:

(1) any named beneficiary unless the beneficiary has a present

right of withdrawal; or

(2) a person who is merely authorized to make a request as the

agent of another.

Sec. 8. As used in this chapter, "payment" of sums on deposit

includes the following:

(1) Withdrawal.

(2) Payment on check or other directive of a party.

(3) Any pledge of sums on deposit by a party.

(4) Any set-off, reduction, or other disposition of all or part of

any account pursuant to a pledge.

Sec. 9. As used in this chapter, "proof of death" includes a death

certificate, an affidavit of death, or a record or report that is prima

facie proof of death under IC 29-2-6, IC 29-2-7 (before its repeal),

or IC 29-2-14.

Sec. 10. As used in this chapter, "P.O.D. account" means an

account payable on request to:

(1) one (1) person during the person's lifetime and on the

person's death to at least one (1) P.O.D. payee; or

(2) one (1) or more persons during their lifetimes and on the

death of all of them to one (1) or more P.O.D. payees.
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Sec. 11. As used in this chapter, "P.O.D. payee" means a person

designated on a P.O.D. account as one to whom the account is

payable on request after the death of one (1) or more persons.

Sec. 12. As used in this chapter, "request" means:

(1) a proper request for withdrawal; or

(2) a check or order for payment;

that complies with all conditions of the account, including special

requirements concerning necessary signatures and regulations of

the financial institution. If the financial institution conditions

withdrawal or payment on advance notice, for purposes of this

section, the request for withdrawal or payment is treated as

immediately effective and a notice of intent to withdraw is treated

as a request for withdrawal.

Sec. 13. As used in this chapter, "sums on deposit" means the

balance payable on a multiple party account, including interest,

dividends, and any deposit life insurance proceeds added to the

account by reason of the death of a party.

Sec. 14. (a) As used in this chapter, "trust account" means an

account in the name of at least one (1) party as trustee for at least

one (1) beneficiary if:

(1) the relationship is established by the form of the account

and the deposit agreement with the financial institution; and

(2) there is no subject of the trust other than the sums on

deposit in the account.

It is not essential that payment to the beneficiary be mentioned in

the deposit agreement.

(b) The term does not include the following:

(1) A regular trust account under a testamentary trust.

(2) A trust agreement that has significance apart from the

account.

(3) A fiduciary account arising from a fiduciary relation such

as attorney-client.

Sec. 15. As used in this chapter, "withdrawal" includes payment

to a third person pursuant to a check or other directive of a party.

Sec. 16. (a) The provisions of sections 17, 18, and 19 of this

chapter concerning beneficial ownership as between parties, or as

between parties and P.O.D. payees or beneficiaries of multiple

party accounts:

(1) apply only to controversies between:
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(A) the parties or the P.O.D. payees or beneficiaries of

multiple party accounts; and

(B) creditors and other successors of:

(i) the parties; or

(ii) the P.O.D. payees or beneficiaries of multiple party

accounts; and

(2) do not affect the power of withdrawal of the parties or the

P.O.D. payees or beneficiaries of multiple party accounts as

determined by the terms of account contracts.

(b) The provisions of sections 22 through 27 of this chapter

govern the liability and set-off rights of financial institutions that

make payments under sections 22 through 27 of this chapter.

Sec. 17. (a) Unless there is clear and convincing evidence of a

different intent, during the lifetime of all parties, a joint account

belongs to the parties in proportion to the net contributions by

each party to the sums on deposit.

(b) A P.O.D. account belongs to the original payee during the

original payee's lifetime and not to the P.O.D. payee or payees. If

at least two (2) parties are named as original payees, subsection (a)

governs the rights of the parties during their lifetimes.

(c) Unless:

(1) a contrary intent is manifested by the terms of the account

or the deposit agreement; or

(2) there is other clear and convincing evidence of an

irrevocable trust;

a trust account belongs beneficially to the trustee during the

trustee's lifetime. If at least two (2) parties are named as trustee on

the account, subsection (a) governs the beneficial rights of the

trustees during their lifetimes. If there is an irrevocable trust, the

account belongs beneficially to the beneficiary.

Sec. 18. (a) Sums remaining on deposit at the death of a party to

a joint account belong to the surviving party or parties as against

the estate of the decedent unless there is clear and convincing

evidence of a different intention at the time the account is created.

If there are at least two (2) surviving parties, their respective

ownerships during lifetime are:

(1) in proportion to their previous ownership interests under

section 17 of this chapter; and

(2) augmented by an equal share for each survivor of any
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interest the decedent may have owned in the account

immediately before the person's death.

The right of survivorship continues between the surviving parties.

(b) If the account is a P.O.D. account, on death of the original

payee or of the survivor of at least two (2) original payees, any

sums remaining on deposit belong to the P.O.D. payee or payees

who survive the original payee. If at least two (2) P.O.D. payees

survive, there is no right of survivorship between the P.O.D. payees

unless the terms of the account or deposit agreement expressly

provide for survivorship.

(c) If the account is a trust account, on death of the trustee or

the survivor of at least two (2) trustees, any sums remaining on

deposit belong to the person or persons named as beneficiaries who

survive the trustee, unless there is clear and convincing evidence of

a contrary intent. If at least two (2) beneficiaries survive, there is

no right of survivorship between the beneficiaries unless the terms

of the account or deposit agreement expressly provide for

survivorship.

(d) Except as provided in subsections (a) through (c), the death

of any party to a multiple party account has no effect on beneficial

ownership of the account other than to transfer the rights of the

decedent as part of the decedent's estate.

(e) A right of survivorship arising:

(1) from the express terms of the account; or

(2) under:

(A) this section;

(B) a beneficiary designation in a trust account; or

(C) a P.O.D. payee designation;

cannot be changed by will.

Sec. 19. (a) The provisions of section 18 of this chapter as to

rights of survivorship are determined by the form of the account

at the death of a party.

(b) The form of an account may be altered by written order

given by a party to the financial institution to:

(1) change the form of the account; or

(2) stop or vary payment under the terms of the account.

(c) An order or request described in subsection (b) must be:

(1) signed by a party;

(2) received by the financial institution during the party's
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lifetime; and

(3) not countermanded by another written order of the same

party during the party's lifetime.

Sec. 20. Any transfers resulting from the application of section

18 of this chapter are:

(1) effective by reason of:

(A) the account contracts involved; and

(B) this chapter; and

(2) not to be considered as:

(A) testamentary; or

(B) subject to IC 29.

Sec. 21. (a) A multiple party account is not effective against the

estate of a deceased party to transfer to a survivor sums needed to

pay claims, taxes, and expenses of administration, including the

statutory allowance to the surviving spouse or dependent children,

if other assets of the estate are insufficient.

(b) To the extent necessary to discharge the claims and charges

described in subsection (a) that remain unpaid after application of

the decedent's estate, a surviving party, P.O.D. payee, or

beneficiary who receives payment from a multiple party account

after the death of a deceased party shall account to the decedent's

personal representative for amounts the decedent owned

beneficially immediately before the decedent's death.

(c) A survivor of a multiple party account is liable for that

portion of the total amount payable to the decedent's estate that the

decedent's beneficial interest in the survivor's account bears to the

total of the decedent's beneficial interests in all multiple party

accounts.

(d) A survivor of a multiple party account against whom an

action is brought by the decedent's estate is entitled to have any

other survivor of any multiple party account made a party to the

action.

(e) A proceeding to assert liability under this section may not be

commenced:

(1) unless the personal representative has received a written

demand by a:

(A) surviving spouse;

(B) creditor; or

(C) person acting for a dependent child of the decedent;
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and

(2) later than one (1) year following the death of the person.

(f) The personal representative shall administer sums recovered

under this section as part of the decedent's estate.

(g) This section does not:

(1) affect the right of a financial institution to make payment

on a multiple party account according to the terms of the

account; or

(2) make a financial institution liable to the estate of a

deceased party unless the institution has been served with

process in a proceeding by the personal representative before

the institution makes payment.

Sec. 22. (a) Financial institutions may enter into multiple party

accounts to the same extent that they may enter into single party

accounts.

(b) Any multiple party account may be paid, on request, to any

one (1) or more of the parties.

(c) For purposes of establishing net contributions, a financial

institution is not required to inquire as to:

(1) the source of funds received for deposit to a multiple party

account; or

(2) the proposed application of any sum withdrawn from an

account.

Sec. 23. (a) Except as provided in subsection (b), any sums in a

joint account may be paid, on request, to any party without regard

to whether any other party is incapacitated or deceased at the time

the payment is demanded.

(b) Payment may not be made to the personal representative or

heirs of a deceased party unless:

(1) proofs of death are presented to the financial institution

showing that the decedent was the last surviving party; or

(2) there is no right of survivorship under section 18 of this

chapter.

Sec. 24. A P.O.D. account may be paid, on request:

(1) to any original party to the account;

(2) upon presentation to the financial institution of proof of

death showing that the P.O.D. payee survived all persons

named as original payees, the P.O.D. payee, or the personal

representative or heirs of a deceased P.O.D. payee; and
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(3) if proof of death is presented to the financial institution

showing that a deceased original payee was the survivor of all

other persons named on the account either as an original

payee or as P.O.D. payee, the personal representative or heirs

of the decedent.

Sec. 25. A trust account may be paid, on request:

(1) to any trustee;

(2) unless the financial institution has received written notice

that the beneficiary has a vested interest not dependent upon

the beneficiary surviving the trustee, if proof of death is

presented to the financial institution showing that the

decedent was the survivor of all other persons named on the

account either as trustee or beneficiary, to the personal

representative or heirs of a deceased trustee; and

(3) upon presentation to the financial institution of proof of

death showing that the beneficiary or beneficiaries survived

all persons named as trustee, to the beneficiary or

beneficiaries.

Sec. 26. (a) Payment made under section 22, 23, 24, or 25 of this

chapter discharges the financial institution from all claims for

amounts paid whether or not the payment is consistent with the

beneficial ownership of the account as between parties, P.O.D.

payees, or beneficiaries, or their successors.

(b) The protection provided under this section does not extend

to payments made after a financial institution has received written

notice from any party able to request present payment to the effect

that withdrawals in accordance with the terms of the account

should not be permitted.

(c) Unless a notice described in subsection (b) is withdrawn by

the person giving it, the successor of any deceased party must

concur in any demand for withdrawal if the financial institution is

to be protected under this section.

(d) No other notice or any other information shown to have been

available to a financial institution affects the institution's right to

the protection provided under this section.

(e) The protection provided under this section does not affect

the rights of parties in disputes between themselves or their

successors concerning the beneficial ownership of funds in or

withdrawn from multiple party accounts.
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Sec. 27. (a) Without qualifying any other statutory right to set

off or lien and subject to any contractual provision, if a party to a

multiple party account is indebted to a financial institution, the

financial institution has a right to set off against the account in

which the party has, or had immediately before the party's death,

a present right of withdrawal.

(b) The amount of the account subject to set off as described in

subsection (a) is that proportion to which the debtor is, or was

immediately before the debtor's death, beneficially entitled.

(c) In the absence of proof of net contributions, the amount of

the account subject to set off as described in subsection (a) is an

equal share with all parties having present rights of withdrawal.

Sec. 28. (a) Any of the following provisions in an insurance

policy, contract of employment, bond, mortgage, promissory note,

deposit agreement, pension plan, trust agreement, conveyance, or

any other written instrument effective as a contract, gift,

conveyance, or trust is considered to be nontestamentary, and this

title and IC 29 do not invalidate the instrument or any provision:

(1) That money or other benefits due to, controlled, or owned

by a decedent before the person's death shall be paid after the

person's death to a person designated by the decedent in

either the instrument or a separate writing, including a will,

executed at the same time as the instrument or subsequently.

(2) That any money due or to become due under the

instrument shall cease to be payable in event of the death of

the promisee or the promisor before payment or demand.

(3) That any property that is the subject of the instrument

shall pass to a person designated by the decedent in either the

instrument or a separate writing, including a will, executed at

the same time as the instrument or subsequently.

(b) This section does not limit the rights of creditors under other

Indiana laws.

Sec. 29. (a) This section does not apply to an account.

(b) Except as provided in subsection (c), personal property that

is owned by two (2) or more persons is owned by them as tenants

in common unless expressed otherwise in a written instrument.

(c) Upon the death of either husband or wife:

(1) household goods:

(A) acquired during marriage; and
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(B) in possession of both husband and wife; and

(2) any:

(A) promissory note;

(B) bond;

(C) certificate of title to a motor vehicle; or

(D) other written or printed instrument;

evidencing an interest in tangible or intangible personal

property in the name of both husband and wife;

becomes the sole property of the surviving spouse unless a clear

contrary intention is expressed in a written instrument.

Chapter 12. Contracts Concerning United States Lands

Sec. 1. A contract for valid consideration:

(1) to sell any interest, real or supposed, in any land belonging

to the United States;

(2) for the occupancy of land belonging to the United States;

or

(3) for any improvement made on land belonging to the

United States;

may not be voided by either party or the party's heirs, executors,

administrators, or assigns if the nature and extent of the interest

were, at the time of contract, known to the party, and the party's

consent to the interest was obtained without fraud, conspiracy, or

misrepresentation.

SECTION 3. IC 32-18 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 18. INTERESTS OF CREDITORS IN PROPERTY

Chapter 1. Assignment of Real and Personal Property for the

Benefit of Creditors

Sec. 1. (a) A debtor who is in embarrassed or failing

circumstances may make a general assignment of all the debtor's

property in trust for the benefit of all the debtor's bona fide

creditors.

(b) Except as provided in this chapter, an assignment described

in subsection (a) that is made after March 19, 1859, is considered

fraudulent and void.

(c) A debtor who is:

(1) in embarrassed or failing circumstances; and

(2) making a general assignment of all the debtor's property



P.L.2—2002 229

as provided in this chapter;

may select the debtor's trustee. The trustee shall serve and qualify,

unless creditors representing an amount of at least one-half (1/2)

of the liabilities of the debtor petition the court for the removal of

the trustee and the appointment of another trustee. If the petition

is filed, the judge of the circuit or superior court in which the

debtor resides shall immediately remove the trustee and appoint a

suitable disinterested party to act as trustee in place of the

removed trustee.

(d) This chapter may not be construed to prevent a debtor from

preferring a particular creditor by an assignment not made under

this chapter that:

(1) conveys less than all of the debtor's property;

(2) is made for the benefit of less than all of the debtor's

creditors; or

(3) is made by other means;

if the action is taken in good faith and not as a part of, or in

connection with, a general assignment made under this chapter.

However, a corporation may not prefer any creditor if a director

of the corporation is a surety on the indebtedness preferred or has

been a surety on the indebtedness within four (4) months before the

preference.

Sec. 2. (a) An assignment under this chapter must be:

(1) by indenture; and

(2) signed and acknowledged before a person who is

authorized to take the acknowledgment of deeds.

(b) The indenture must, within ten (10) days after the execution,

be filed with the recorder of the county in which the assignor

resides. The recorder shall record the indenture of assignment the

same as deeds are recorded.

(c) The indenture of assignment must:

(1) contain a full description of all real estate assigned; and

(2) be accompanied by a schedule containing a particular

enumeration and description of all the personal property

assigned.

(d) The assignor shall make oath before a person authorized to

administer oaths. The oath must:

(1) verify the indenture and schedule and contain a statement

of all the property, rights, and credits belonging to the
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assignor, or of which the assignor has knowledge, and that the

assignor has not, directly or indirectly, transferred or

reserved a sum of money or article of property for the

assignor's own use or the benefit of another person; and

(2) indicate the assignor has not acknowledged a debt or

confessed a judgment to a person for a sum greater than was

justly owing to the person, or with the intention of delaying or

defrauding the assignor's creditors.

(e) An assignment under this chapter may not convey to the

assignee an interest in property assigned until the assignment is

recorded as provided in this section.

Sec. 3. (a) Not later than fifteen (15) days after the execution of

the assignment, the trustee shall file a copy of the assignment and

schedule in the office of the clerk of the circuit court of the county

in which the debtor resides. The trustee shall state under oath,

before execution of the trust:

(1) that the trustee will faithfully execute the trust, and the

property assigned has been actually delivered into the

trustee's possession for the uses declared in the assignment;

and

(2) what the probable value of the assigned property is.

(b) The trustee shall, at the time the assignment and schedule is

filed under subsection (a), file with the clerk a written undertaking

to the state with at least one (1) sufficient surety. The bond to be

approved by the clerk:

(1) must be in a sum double the amount of the value of the

property assigned; and

(2) conditioned for the faithful discharge of the duties of the

trustee's trust.

The bond must be for the use of a person injured by the action of

the trustee.

Sec. 4. The clerk of the circuit court shall minute the filing of the

copy of indenture, schedule, and undertaking in the proper book

under section 3 of this chapter.

Sec. 5. (a) If the trustee fails to comply with the provisions of

sections 1 through 4 of this chapter, the judge of the circuit court

or the clerk of the circuit court may, at the instance of the assignor

or a creditor, by petition:

(1) remove the trustee; and
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(2) appoint another suitable person as trustee.

(b) A replacement trustee shall:

(1) comply with the requirements specified in this chapter;

(2) immediately take possession and control of the property

assigned; and

(3) enter upon the execution of the trust, as provided in this

chapter.

Sec. 6. (a) Immediately after complying with the requirements

set forth in this chapter, the trustee shall give notice of the trustee's

appointment by publication, three (3) weeks successively, in a

newspaper printed and published in the county. If a newspaper is

not printed and published in the county, the trustee shall:

(1) place written notice in at least five (5) of the most public

places in the county; and

(2) publish notice in a newspaper printed and published in the

nearest county, for the time and in the manner mentioned in

reference to publication in the county where the assignor

resides.

(b) The trustee shall, within thirty (30) days after beginning the

duties of the trust, make and file, under oath, a full and complete

inventory of all the property, real and personal, the rights, credits,

interests, profits, and collaterals that the trustee obtains, or of

which the trustee may have obtained knowledge as belonging to the

assignor. If:

(1) any property not mentioned in an inventory comes into the

trustee's hands; or

(2) the trustee obtains satisfactory information of the

existence of property not mentioned in an inventory;

the trustee shall file an additional inventory of the property as

described in this section.

Sec. 7. The trustee, not more than twenty (20) days after filing

the inventory mentioned in section 6 of this chapter, shall cause the

property mentioned in the inventory to be appraised by two (2)

reputable householders of the neighborhood. The appraisers,

before proceeding to discharge their duty, must take and subscribe

an oath that they will honestly appraise the property mentioned in

the inventory filed by the trustee. The oath must be filed, together

with the appraisement, with the clerk of the circuit court.

Sec. 8. The appraisers shall, in the presence of the trustee:
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(1) appraise each article mentioned in the inventory at its true

value; and

(2) set down opposite each article respectively the value fixed

by them in dollars and cents.

Sec. 9. (a) If the assignor is a resident householder of Indiana,

the appraisers shall set off to the assignor articles of property or so

much of the real estate mentioned in the inventory as the assignor

may select, not to exceed three hundred dollars ($300).

(b) The appraisers shall, in an appraisement, specify what

articles of property and the value of the property, or what part of

the real estate and its value, they have set apart to the assignor.

Sec. 10. (a) The trustee, as soon as possible after an

appraisement is filed, shall collect the rights and credits of the

assignor. Except for property set off by the assignor as exempt, the

trustee shall sell at public auction the appraised property after

giving thirty (30) days notice of the time and place of sale:

(1) by publication in a newspaper printed and published in the

county; or

(2) if a newspaper is not printed and published in the county,

by posting written or printed notices in at least five (5) of the

most public places in the county.

(b) The trustee shall sell the appraised property to the highest

bidder for cash, or upon credit, the trustee taking notes with

security to be approved by the trustee, waiving relief from

valuation or appraisement laws, payable not more than twelve (12)

months after the date, with interest.

(c) The trustee must make a full return, under oath, of the sale

to the clerk of the circuit court. The clerk shall file the return with

the other papers in the case. However, a court may, upon the sworn

petition of the trustee, a creditor, or the assignor, for good cause

shown, extend the time for selling the property, or any part of the

property, for as much time as the court determines will serve the

best interests of the creditors. The court may extend the credit on

sales for not more than two (2) years.

(d) The court may, upon the sworn petition of the trustee or of

a majority of the creditors showing that the property may

deteriorate in value by delay or that it will be beneficial to the

creditors to have an early sale order the property sold upon notice

of the time, place, and terms of sale, and in a manner the court



P.L.2—2002 233

determines is best.

(e) The court may authorize the property sold at private sale at

not less than its appraised value if it is shown that a private sale

would be beneficial to the creditors of the assignor. The court shall

supervise the estate of the assignor and may make all necessary

orders in the interest of the creditors for its control and

management by the trustee before the sale. In the interest of all

parties, the court may upon petition of the assignee, if the wife of

the assignor is a party to the petition, order partition of the land of

the assignor, before sale, between the assignee and wife of the

assignor. The court shall set off to the wife her inchoate one-third

(1/3) in the land before sale. If the court finds that the land cannot

be partitioned without detriment to the interest of the creditors of

the assignor, the court may make an order directing the sale of all

the land conveyed to the assignee by the assignor, including the

wife's one-third (1/3) inchoate interest. The one-third (1/3) of the

money for which the land is sold shall be paid to the wife of the

assignor when collected. The assignee shall, after sale, compel the

trustee to report the money in the trustee's hands for distribution,

and shall compel the money to be paid into court for distribution

if the assets are shown to be sufficient to pay a ten percent (10%)

dividend upon the indebtedness. The distribution may be ordered

from time to time when, on application of any person interested, it

is shown to the court that there is sufficient funds in the hands of

the trustee to pay the dividend of ten percent (10%).

Sec. 11. The trustee shall, within six (6) months after beginning

the duties of the trust, report to the judge of the circuit court,

under oath:

(1) the amount of money in the trustee's hands from:

(A) the sale of property; and

(B) collections; and

(2) the amount still uncollected.

The trustee shall also, in the report, list all claims of creditors that

have been presented to the trustee against the assignor. The trustee

shall denote the claims that the trustee concludes should be allowed

and those that the trustee determines not to allow.

Sec. 12. The clerk of the court shall spread the report and list

upon the appearance docket of the court. The clerk shall

distinguish between the claims the trustee has determined to allow
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and the claims the trustee has refused to allow. In all cases in which

the trustee has refused to allow a claim, and in which a creditor

objects to the allowance of the claim of another creditor, the judge

may order the case to stand for trial at the next term of the court.

The trial shall be governed by the rules regulating the trials of

similar actions in the circuit court. If, after trial of the claim, the

court is satisfied that the claim is valid and just, the court shall

order the claim to be allowed and paid as other similar claims are

paid. The court shall also make an order with respect to costs as

the court considers just.

Sec. 13. (a) A part of the property assigned on which there are

liens or encumbrances may be sold by the trustee subject to the

liens or encumbrances.

(b) However, if the trustee is satisfied that the general fund

would be materially increased by the payment of the liens or

encumbrances, the trustee shall make application, by petition, to

the judge of the circuit court for an order to pay the liens and

encumbrances before selling the property. Before the holder of any

lien or encumbrance is entitled to receive any part of the holder's

debt from the general fund, the holder shall proceed to enforce the

payment of the debt by sale, or otherwise, of the property on which

the lien or encumbrance exists. For the residue of the claim, the

holder of the lien or encumbrance shall share pro rata with the

other creditors, if entitled to do so under Indiana law.

Sec. 14. If the court confirms the report made as provided under

section 11 of this chapter and if no contested claims are standing on

the docket as provided under section 12 of this chapter, the court

shall order the trustee to pay all money in the trustee's hands to the

clerk of the court. The clerk, after deducting the costs incident to

the execution of the trust, including an allowance to the trustee as

the court considers just, shall:

(1) distribute the money among the creditors according to this

chapter; and

(2) take receipts from each creditor.

Sec. 15. (a) If a creditor or the trustee, by verified petition, asks

the court for the examination of the assignor or any person to

whom any part of the person's property has been transferred

within six (6) months before the assignment, the circuit or superior

court may issue an order for the examination of:
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(1) the assignor;

(2) a person or officer of a corporation to whom a transfer is

believed to have been fraudulently made;

(3) a a person or officer of an association to whom a transfer

is believed to have been fraudulently made; and

(4) a person alleged to have been concerned in the transfer.

(b) A person described in subsection (a) may be brought before

the court and, on oath, be compelled to answer all questions put to

the person pertinent to the alleged transaction. The court may stay

further transfers and subject property that has been fraudulently

withheld or transferred to the operation of the general trust. The

assignor or person shall be interrogated or be compelled to answer

all questions concerning the disposition of the property of the

assignor. The assignor may be interrogated and compelled to

answer all questions concerning the management of the assignor's

business and affairs for the six (6) months before the assignment.

The assignor shall be compelled to produce all books, papers, and

accounts in reference to the assignor's business affairs during the

six (6) months preceding the assignment.

Sec. 16. A person who files a claim with the trustee must make

oath that the claim is just and lawful and no part of the claim is for

usurious interest. If a claim or part of a claim is for usurious

interest, it must be deducted from the claims before they are

allowed. The trustee may administer an oath to a creditor in

reference to the validity and justice of a claim.

Sec. 17. A trustee may compound or compromise a debt or claim

belonging to the assignor that cannot be otherwise recovered

without endangering the recovery of the claim or debt.

Sec. 18. (a) The trustee shall, at the expiration of one (1) year

after entering upon the duties of the trust or at the next term of the

court after the expiration of one (1) year after entering upon the

duties of the trust, make a final report to the court.

(b) After a hearing and determination, if the judge is satisfied

with and approves the report, the judge shall order the trustee to

be discharged from the trust. However, the judge may, for good

cause shown, grant further time to the trustee to file a final

account.

Sec. 19. (a) The judge of the circuit court may, upon the petition

of a creditor or the assignor, remove a trustee under this chapter
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for good cause shown and appoint a successor.

(b) If a vacancy occurs by death, resignation, or removal of a

trustee from Indiana, the judge may fill the vacancy and shall

order a trustee who is removed to surrender all property in the

trustee's hands belonging to the trust to the successor. The court

may require a trustee removed under this section to pay to the

clerk of the court all money in the trustee's hands, and on or before

the next term, the trustee shall make and file a full and final report

showing the condition of the trust and the trustee's management of

the trust while under the trustee's control. If the court is satisfied

with the report and the trustee has fully complied with this chapter

and paid all money in the trustee's hands to the clerk of the court,

the court may discharge the trustee.

Sec. 20. This chapter may not be construed to prevent a party

aggrieved by an order or decree of the court under this chapter

from having an appeal as in other civil actions.

Sec. 21. (a) For whatever services the clerk of the circuit court

is required to perform under this chapter, the clerk is allowed the

same fees as are allowed the clerk by law for similar services in

other civil proceedings.

(b) The appraisers under this chapter are entitled to one dollar

($1) per day each for their services.

(c) The judge shall remunerate the trustee for the trustee's

services in executing the trust out of the general fund as the judge

considers just and proper.

Sec. 22. (a) A surviving partner of a firm doing business in

Indiana has full power to make assignments under this chapter.

Chapter 2. Uniform Fraudulent Transfer Act

Sec. 1. (a) This chapter applies to all transfers made and

obligations incurred after June 30, 1994.

(b) This chapter does not apply to a transfer made or an

obligation incurred before July 1, 1994.

Sec. 2. (a) As used in this chapter, "asset" means property of a

debtor.

(b) The term does not include any of the following:

(1) Property, to the extent the property is encumbered by a

valid lien.

(2) Property, to the extent the property is generally exempt

under law other than federal bankruptcy law.
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(3) An interest in property held in tenancy by the entireties to

the extent the interest is not subject to process by a creditor

holding a claim against only one (1) tenant.

Sec. 3. As used in this chapter, "claim" means a right to

payment, whether the right is:

(1) reduced to judgment or not;

(2) liquidated or unliquidated;

(3) fixed or contingent;

(4) matured or unmatured;

(5) disputed or undisputed;

(6) legal or not;

(7) equitable or not; or

(8) secured or unsecured.

Sec. 4. As used in this chapter, "creditor" means a person who

has a claim.

Sec. 5. As used in this chapter, "debt" means liability on a claim.

Sec. 6. As used in this chapter, "debtor" means a person who is

liable on a claim.

Sec. 7. (a) As used in this chapter, "lien" means a charge against

or an interest in property to secure payment of a debt or

performance of an obligation.

(b) The term includes any of the following:

(1) A security interest created by agreement.

(2) A judicial lien obtained by legal or equitable process or

proceedings.

(3) A common law lien.

(4) A statutory lien.

Sec. 8. As used in this chapter, "person" means an individual, a

partnership, a corporation, a limited liability company, an

association, an organization, a government, a governmental

subdivision or agency, a business trust, an estate, a trust, or any

other legal or commercial entity.

Sec. 9. As used in this chapter, "property" means anything that

can be the subject of ownership.

Sec. 10. (a) As used in this chapter, "transfer" means any mode

of disposing of or parting with an asset or an interest in an asset,

whether the mode is direct or indirect, absolute or conditional, or

voluntary or involuntary.

(b) The term includes payment of money, release, lease, and
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creation of a lien or other encumbrance.

Sec. 11. As used in this chapter, "valid lien" means a lien that is

effective against the holder of a judicial lien subsequently obtained

by legal or equitable process or proceedings.

Sec. 12. (a) For purposes of this section, assets do not include

property that has been:

(1) transferred, concealed, or removed with intent to hinder,

delay, or defraud creditors; or

(2) transferred in a manner making the transfer voidable

under this chapter.

(b) For purposes of this section, debts do not include an

obligation to the extent it is secured by a valid lien on property of

the debtor not included as an asset under this section.

(c) A debtor is insolvent if the sum of the debtor's debts is

greater than all of the debtor's assets at a fair valuation.

(d) A debtor who is generally not paying the debtor's debts as

they become due is presumed to be insolvent. This presumption

imposes upon the party against whom the presumption is directed

the burden of proving that the nonexistence of insolvency is more

probable than its existence.

(e) A partnership is insolvent if the sum of the partnership's

debts is greater than the aggregate, at a fair valuation, of all of the

partnership's assets and the sum of the excess of the value of each

general partner's nonpartnership assets over each general

partner's nonpartnership debts.

Sec. 13. (a) Value is given for a transfer or an obligation if, in

exchange for the transfer or obligation, property is transferred or

an antecedent debt is secured or satisfied. Value does not include

an unperformed promise made otherwise than in the ordinary

course of the promisor's business to furnish support to the debtor

or another person.

(b) For purposes of sections 14(2) and 15 of this chapter, a

person gives a reasonably equivalent value if the person acquires

an interest of the debtor in an asset through a regularly conducted,

noncollusive foreclosure sale or execution of a power of sale for the

acquisition or disposition of the interest of the debtor upon default

under a mortgage, deed of trust, or security agreement.

(c) A transfer is made for present value if the exchange between

the debtor and the transferee is intended by the debtor and
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transferee to be contemporaneous and is in fact substantially

contemporaneous.

Sec. 14. A transfer made or an obligation incurred by a debtor

is fraudulent as to a creditor, whether the creditor's claim arose

before or after the transfer was made or the obligation was

incurred, if the debtor made the transfer or incurred the

obligation:

(1) with actual intent to hinder, delay, or defraud any creditor

of the debtor; or

(2) without receiving a reasonably equivalent value in

exchange for the transfer or obligation, and the debtor:

(A) was engaged or was about to engage in a business or a

transaction for which the remaining assets of the debtor

were unreasonably small in relation to the business or

transaction; or

(B) intended to incur or believed or reasonably should have

believed that the debtor would incur debts beyond the

debtor's ability to pay as the debts became due.

Sec. 15. A transfer made or an obligation incurred by a debtor

is fraudulent as to a creditor whose claim arose before the transfer

was made or the obligation was incurred if:

(1) the debtor made the transfer or incurred the obligation

without receiving a reasonably equivalent value in exchange

for the transfer or obligation; and

(2) the debtor:

(A) was insolvent at that time; or

(B) became insolvent as a result of the transfer or

obligation.

Sec. 16. The following apply for purposes of this chapter:

(1) A transfer is made:

(A) with respect to an asset that is real property other than

a fixture (but including the interest of a seller or purchaser

under a contract for the sale of the asset), when the

transfer is so far perfected that a good faith purchaser of

the asset from the debtor against whom applicable law

permits the transfer to be perfected cannot acquire an

interest in the asset that is superior to the interest of the

transferee; and

(B) with respect to an asset that is not real property or that
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is a fixture, when the transfer is so far perfected that a

creditor on a simple contract cannot acquire a judicial lien

(other than under this chapter) that is superior to the

interest of the transferee.

(2) If applicable law permits a transfer to be perfected under

subdivision (1) and the transfer is not so perfected before the

commencement of an action for relief under this chapter, the

transfer is considered made immediately before the

commencement of the action.

(3) If applicable law does not permit a transfer to be perfected

under subdivision (1), the transfer is made when it becomes

effective between the debtor and the transferee.

(4) A transfer is not made until the debtor has acquired rights

in the asset transferred.

(5) An obligation is incurred:

(A) if oral, when it becomes effective between the parties;

or

(B) if evidenced by a writing, when the writing executed by

the obligor is delivered to or for the benefit of the obligee.

Sec. 17. (a) In an action for relief against a transfer or an

obligation under this chapter, a creditor, subject to the limitations

in section 18 of this chapter, may obtain any of the following:

(1) Avoidance of the transfer or obligation to the extent

necessary to satisfy the creditor's claim.

(2) An attachment or other provisional remedy against the

asset transferred or other property of the transferee in

accordance with the procedure prescribed by IC 34-25-2-1 or

any other applicable statute providing for attachment or

other provisional remedy against debtors generally.

(3) Subject to applicable principles of equity and in

accordance with applicable rules of civil procedure, any of the

following:

(A) An injunction against further disposition by the debtor

or a transferee, or both, of the asset transferred, its

proceeds, or of other property.

(B) Appointment of a receiver to take charge of the asset

transferred or of the property of the transferee.

(C) Any other relief the circumstances require.

(b) If a creditor has obtained a judgment on a claim against the
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debtor, the creditor, if the court orders, may levy execution on the

asset transferred or its proceeds.

Sec. 18. (a) A transfer or an obligation is not voidable under

section 14(1) of this chapter against a person who took in good

faith and for a reasonably equivalent value or against any

subsequent transferee or obligee.

(b) Except as otherwise provided in this chapter, to the extent a

transfer is voidable in an action by a creditor under section

17(a)(1) of this chapter, the creditor may recover judgment for the

value of the asset transferred, as adjusted under subsection (c), or

the amount necessary to satisfy the creditor's claim, whichever is

less. The judgment may be entered against:

(1) the first transferee of the asset or the person for whose

benefit the transfer was made; or

(2) any subsequent transferee other than a good faith

transferee who took for value or from any subsequent

transferee.

(c) If the judgment under subsection (b) is based upon the value

of the asset transferred, the judgment must be for an amount equal

to the value of the asset at the time of the transfer, subject to

adjustment as the equities may require.

(d) Notwithstanding voidability of a transfer or an obligation

under this chapter, a good faith transferee or obligee is entitled, to

the extent of the value given the debtor for the transfer or

obligation, to:

(1) a lien on or a right to retain any interest in the asset

transferred;

(2) enforcement of any obligation incurred; or

(3) a reduction in the amount of the liability on the judgment.

(e) A transfer is not voidable under section 14(2) or section 15

of this chapter if the transfer results from:

(1) termination of a lease upon default by the debtor when the

termination is permitted by the lease and applicable law; or

(2) enforcement of a security interest in compliance with

Article 9 of the Uniform Commercial Code.

Sec. 19. A cause of action with respect to a fraudulent transfer

or obligation under this chapter is extinguished unless brought as

follows:

(1) If brought under section 14(1) of this chapter, an action is
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extinguished unless brought not later than the later of the

following:

(A) Four (4) years after the transfer was made or the

obligation was incurred.

(B) One (1) year after the transfer or obligation was or

could reasonably have been discovered by the claimant.

(2) If brought under section 14(2) or 15(1) of this chapter, an

action is extinguished unless it is brought not later than four

(4) years after the transfer was made or the obligation was

incurred.

Sec. 20. Unless superseded by this chapter, the principles of law

and equity, including the law merchant and the law relating to

principal and agent, equitable subordination, estoppel, laches,

fraud, misrepresentation, duress, coercion, mistake, insolvency, or

other validating or invalidating cause, supplement this chapter.

Sec. 21. This chapter shall be applied and construed to

effectuate its general purpose to make uniform the law with respect

to the subject of this chapter among states enacting it.

Chapter 3. Resale of Insolvent Debtors' Real Estate

Sec. 1. In a sale of real estate by:

(1) a receiver; or

(2) an assignee or trustee under IC 32-18-1;

a person may, before the confirmation of the sale by the proper

court, file with the clerk of the court, or in open court, a bond in

the sum sufficient to secure the sale. The surety for the bond must

be approved by the clerk or the court.

Sec. 2. If on resale of the real estate, or any part of the real

estate, the real estate sells for ten percent (10%) more than the

amount bid at the previous sale, the court may not confirm the sale

but order the real estate resold. If on resale the additional sum is

not realized, the person posting the bond is liable for the difference.

It is the duty of the receiver, assignee, or trustee to institute and

prosecute the suit, which is for the use and benefit of the trust.

SECTION 4. IC 32-19 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 19. DESCRIBING REAL PROPERTY; INDIANA

COORDINATE SYSTEM

Chapter 1. Designation of Indiana Coordinate System; Zones



P.L.2—2002 243

Sec. 1. The systems of plane coordinates that have been

established by the National Ocean Survey/National Geodetic

Survey (formerly the United States Coast and Geodetic Survey) or

its successors for defining and stating the positions or locations of

points on the surface of the earth within Indiana are known and

designated as the "Indiana coordinate system of 1927" and the

"Indiana coordinate system of 1983".

Sec. 2. (a) For the purpose of the use of the systems described in

section 1 of this chapter, Indiana is divided into an east zone and a

west zone.

(b) The area included in the following counties constitutes the

east zone:

Adams

Allen

Bartholomew

Blackford

Brown

Cass

Clark

Dearborn

Decatur

DeKalb

Delaware

Elkhart

Fayette

Floyd

Franklin

Fulton

Grant

Hamilton

Hancock

Harrison

Henry

Howard

Huntington

Jackson

Jay

Jefferson

Jennings
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Johnson

Kosciusko

LaGrange

Madison

Marion

Marshall

Miami

Noble

Ohio

Randolph

Ripley

Rush

St. Joseph

Scott

Shelby

Steuben

Switzerland

Tipton

Union

Wabash

Washington

Wayne

Wells

Whitley.

(c) The area included in the following counties constitutes the

west zone:

Benton

Boone

Carroll

Clay

Clinton

Crawford

Daviess

Dubois

Fountain

Gibson

Greene

Hendricks

Jasper
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Knox

Lake

LaPorte

Lawrence

Martin

Monroe

Montgomery

Morgan

Newton

Orange

Owen

Parke

Perry

Pike

Porter

Posey

Pulaski

Putnam

Spencer

Starke

Sullivan

Tippecanoe

Vanderburgh

Vermillion

Vigo

Warren

Warrick

White.

Sec. 3. (a) To more precisely describe the Indiana coordinate

system of 1927, the following descriptions by the National Ocean

Survey/National Geodetic Survey are adopted:

(1) The "Indiana coordinate system of 1927, east zone" is a

transverse Mercator projection of the Clarke spheroid of

1866, having a central meridian 85 degrees 40 minutes west of

Greenwich, on which meridian the scale is set at one part in

30,000 too small. The origin of coordinates is at the

intersection of the meridian 85 degrees 40 minutes west of

Greenwich and the parallel 37 degrees 30 minutes north

latitude. This origin is given the coordinates: x = 500,000 feet
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and y = 0 feet.

(2) The "Indiana coordinate system of 1927, west zone" is a

transverse Mercator projection of the Clarke spheroid of

1866, having a central meridian 87 degrees 05 minutes west of

Greenwich, on which meridian the scale is set at one part in

30,000 too small. The origin of coordinates is at the

intersection of the meridian 87 degrees 05 minutes west of

Greenwich and the parallel 37 degrees 30 minutes north

latitude. This origin is given the coordinates: x = 500,000 feet

and y = 0 feet.

(b) To more precisely describe the Indiana coordinate system of

1983, the following description by the National Ocean

Survey/National Geodetic Survey is adopted:

(1) The "Indiana coordinate system of 1983, east zone" is a

transverse Mercator projection of the North American Datum

of 1983, having a central meridian 85 degrees 40 minutes west

of Greenwich, on which meridian the scale is set at one part

in 30,000 too small. The origin of coordinates is at the

intersection of the meridian 85 degrees 40 minutes west of

Greenwich and the parallel 37 degrees 30 minutes north

latitude. This origin is given the coordinates: x = 100,000

meters and y = 250,000 meters.

(2) The "Indiana coordinate system of 1983, west zone" is a

transverse Mercator projection of the North American Datum

of 1983, having a central meridian 87 degrees 05 minutes west

of Greenwich, on which meridian the scale is set at one part

in 30,000 too small. The origin of coordinates is at the

intersection of the meridian 87 degrees 05 minutes west of

Greenwich and the parallel 37 degrees 30 minutes north

latitude. This origin is given the coordinates: x = 900,000

meters and y = 250,000 meters.

(c) To locate the position of the coordinate systems on the

surface of the earth in Indiana, the following shall be used:

(1) The position of the Indiana coordinate system of 1927 shall

be determined from horizontal geodetic control points

established throughout Indiana in conformity with the

standards of accuracy and specifications for first-order and

second-order geodetic surveying as prepared and published

by the Federal Geodetic Control Committee (FGCC) of the
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United States Department of Commerce, whose geodetic

positions have been rigidly adjusted on the North American

Datum of 1927, and whose coordinates have been computed

on the Indiana coordinate system of 1927. Standards and

specifications of the FGCC (or its successors) in force on the

date of the survey apply.

(2) The position of the Indiana coordinate system 1983 shall

be determined from horizontal geodetic control points

established throughout Indiana in conformity with the

standards of accuracy and specifications for first-order and

second-order geodetic surveying as prepared and published

by the Federal Geodetic Control Committee (FGCC) of the

United States Department of Commerce, whose geodetic

positions have been rigidly adjusted on the North American

Datum of 1983, and whose coordinates have been computed

on the Indiana coordinate system of 1983. Standards and

specifications of the FGCC (or its successors) in force on the

date of the survey apply.

Sec. 4. (a) As established for use in the east zone, the Indiana

coordinate system of 1927 or the Indiana coordinate system of

1983:

(1) shall be named; and

(2) in any land description in which it is used, shall be

designated the:

(A) "Indiana coordinate system of 1927, east zone"; or

(B) "Indiana coordinate system of 1983, east zone".

(b) As established for use in the west zone, the Indiana

coordinate system of 1927 or the Indiana coordinate system of

1983:

(1) shall be named; and

(2) in any land description in which it is used. shall be

designated, the:

(A) "Indiana coordinate system of 1927, west zone"; or

(B) "Indiana coordinate system of 1983, west zone".

Sec. 5. If a tract of land to be defined by a single description

extends from one (1) into the other of the east zone or the west

zone:

(1) the positions of all points on the boundaries of the tract

may be referred to as either the east zone or the west zone;
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and

(2) the zone that is used must be specifically named in the

description.

Sec. 6. (a) The use of the term "Indiana coordinate system of

1927" or "Indiana coordinate system of 1983" on any map, report

of survey, or other document shall be limited to coordinates based

on the Indiana coordinate system described in this chapter.

(b) Beginning January 1, 1990, the Indiana coordinate system

of 1927 may not be used, and only the Indiana coordinate system

of 1983 may be used.

Chapter 2. Coordinates; Geodetic Control Monuments

Sec. 1. (a) The plane coordinates of a point on the earth's

surface, used to express the position or location of that point in the

appropriate zone of the Indiana coordinate system described in

IC 32-19-1, must consist of two (2) distances expressed in:

(1) U.S. Survey feet (1 meter = 39.37/12 feet) and decimals of

a foot when using the Indiana coordinate system of 1927; and

(2) meters and decimals of a meter and United States Survey

feet and decimals of a foot when using the Indiana coordinate

system of 1983.

(b) The distance described in subsection (a) that gives the

position in an east-and-west direction is called the "x-coordinate".

The distance described in subsection (a) that gives the position in

a north-and-south direction is called the "y-coordinate". These

coordinates must be made to depend upon and conform to plane

rectangular coordinate values for the monumented points of the

North American Horizontal Geodetic Control Network as

published by the National Ocean Survey/National Geodetic Survey

or its successors, if the successor's plane coordinates have been

computed on the Indiana coordinate system of 1927 or the Indiana

coordinate system of 1983. Any station may be used for

establishing a survey connection to the Indiana coordinate system

of 1927 or the Indiana coordinate system of 1983.

Sec. 2. (a) Coordinates based on the Indiana coordinate system

of 1927 or the Indiana coordinate system of 1983 purporting to

define the position of a point on a land boundary may not be

presented to be recorded in any public land records or deed

records unless the recording document also contains:

(1) a description of the nearest first-order or second-order
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horizontal geodetic control monument from which the

coordinates being recorded were determined; and

(2) the method of survey for the determination.

(b) If the position of the described first-order or second-order

geodetic control monument is not published by the National

Geodetic Survey (or its successors), the recording document must

contain a certification signed by a land surveyor registered under

IC 25-21.5 stating that the subject control monument and its

coordinates were established and determined in conformance with

the specifications given in IC 32-19-1-3.

(c) The publishing of the existing control stations or the

acceptance with intent to publish the newly established control

stations by the National Geodetic Survey constitutes evidence of

adherence to the FGCC specifications. Horizontal geodetic control

monuments shall be permanently monumented and control data

sheets prepared and filed so that a densification of the control

network is accomplished.

(d) The surveying techniques and positioning systems used to

produce first-order or second-order geodetic precision shall be

identified. Annotation must accompany state plane coordinate

values when they are used to less than second-order precision.

Chapter 3. Descriptions of Land Using the Indiana Coordinate

System

Sec. 1. If coordinates based on the Indiana coordinate system

are used to describe any tract of land, which in the same document

is also described by reference to any subdivision, line, or corner of

the United States public land surveys:

(1) the description by coordinates shall be construed as

supplemental to the basic description of the subdivision, line,

or corner contained in the official plats and field notes filed of

record; and

(2) in the event of any conflict, the description by reference to

the subdivision, line, or corner of the United States public

land surveys prevails over the description by coordinates.

Sec. 2. This article does not require a purchaser or mortgagee

to rely on a description, any part of which depends exclusively

upon the Indiana coordinate system.

Chapter 4. Geodetic Adviser

Sec. 1. (a) Purdue University shall establish the office of geodetic
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adviser for the state.

(b) The geodetic adviser is appointed by and serves at the

discretion of Purdue University. Purdue University shall determine

the amount of compensation for the geodetic adviser.

Sec. 2. (a) The geodetic adviser is responsible for the

implementation of a new system of geodetic control monuments in

the form of a high accuracy geodetic reference network that is part

of the National Spatial Reference System and that meets the needs

of geodetic and geographic information users.

(b) The geodetic adviser shall coordinate and assist in the

following:

(1) The design of the geodetic reference network.

(2) The establishment of any geodetic reference monument.

(3) The maintenance of data base control stations, to the

extent that funding is available.

(4) The establishment and implementation of quality control

and quality assurance programs for the geodetic reference

network.

(5) The assistance and training of users of the geodetic

reference network.

Sec. 3. (a) The state, a state agency (as defined in IC 4-13-1-1),

or a unit (as defined in IC 36-1-2-23) may provide funding from

available funds for the activities described in this chapter.

(b) A unit (as defined in IC 36-1-2-23) may pay the cost of any

geodetic reference monument that is established within the

boundaries of that unit.

(c) Money in the county surveyor's corner perpetuation fund

collected under IC 36-2-7-10 or IC 36-2-19 may be used for

purposes of this chapter.

Sec. 4. A county legislative body may adopt an ordinance:

(1) prohibiting a person from moving, changing, or otherwise

altering a monument that is part of the National Spatial

Reference System; and

(2) prescribing a monetary penalty for violation of the

ordinance.

Any money collected for a violation of the ordinance shall be

deposited in the county surveyor's corner perpetuation fund.

SECTION 5. IC 32-20 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,
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2002]:

ARTICLE 20. MARKETABLE TITLE FOR REAL

PROPERTY

Chapter 1. Purpose and Application

Sec. 1. (a) This article shall be liberally construed to effect the

legislative purpose of simplifying and facilitating land title

transactions by allowing persons to rely on a record chain of title

as described in IC 32-20-3-1, subject only to the limitations that are

described in IC 32-20-3-2.

(b) However, this article does not change the law affecting the

capacity to own land of a person claiming a marketable record title

under this article.

Sec. 2. This article may not be construed to do the following:

(1) Extend the period to bring an action or to do any other

required act under any statutes of limitations.

(2) Except as specifically provided in this article, affect the

operation of any statutes governing the effect of the recording

or the failure to record any instrument affecting land.

Chapter 2. Definitions

Sec. 1. The definitions in this chapter apply throughout this

article.

Sec. 2. "Marketable record title" means a title of record, as

described in IC 32-20-3-1, that operates to extinguish interests and

claims existing before the effective date of the root of title, as

provided in IC 32-20-3-3.

Sec. 3. "Muniments" means the records of title transactions in

the chain of title of a person that:

(1) purport to create the interest in land claimed by the

person; and

(2) upon which the person relies as a basis for the

marketability of the person's title;

commencing with the root of title and including all subsequent

transactions.

Sec. 4. "Person dealing with land" includes:

(1) a purchaser of an estate or interest in an estate;

(2) a mortgagee;

(3) a levying or attaching creditor;

(4) a land contract vendee; or

(5) a person seeking to:
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(A) acquire an estate or interest in an estate; or

(B) impose a lien on an estate.

Sec. 5. "Records" includes all official public records that affect

title to land.

Sec. 6. "Root of title" means that title transaction in the chain

of title of a person:

(1) that purports to create the interest claimed by the person;

(2) upon which the person relies as a basis for the

marketability of the person's title; and

(3) that is the most recent to be recorded as of a date at least

fifty (50) years before the time when marketability is being

determined.

The effective date of the root of title is the date on which it is

recorded.

Sec. 7. "Title transaction" means any transaction affecting title

to any interest in land, including the following:

(1) Title by will or descent.

(2) Title by tax deed.

(3) Title by trustee's, referee's, guardian's, executor's,

administrator's, commissioner's, or sheriff's deed.

(4) Title by decree of a court.

(5) Title by warranty deed, quitclaim deed, or mortgage.

Chapter 3. Interests in Title

Sec. 1. A person who has an unbroken chain of title of record to

an interest in land for at least fifty (50) years has a marketable

record title to that interest, subject to section 2 of this chapter. A

person is considered to have this unbroken chain of title when:

(1) the official public records disclose a title transaction of

record that occurred at least fifty (50) years before the time

the marketability is determined; and

(2) the title transaction purports to create an interest in:

(A) the person claiming the interest; or

(B) a person from whom, by one (1) or more title

transactions of record, the purported interest has become

vested in the person claiming the interest;

with nothing appearing of record purporting to divest the

claimant of the purported interest.

Sec. 2. Marketable record title is subject to the following:

(1) All interests and defects that are inherent in the
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muniments of which the chain of record title is formed.

However, a general reference in the muniments, or any one

(1) of them, to:

(A) easements;

(B) use restrictions; or

(C) other interests created before the root of title;

is not sufficient to preserve them, unless specific identification

is made in the muniments of a recorded title transaction that

creates the easement, use restriction, or other interest.

(2) All interests preserved by:

(A) the filing of proper notice; or

(B) possession by the same owner continuously for at least

fifty (50) years, in accordance with IC 32-20-4-1.

(3) The rights of any person arising from adverse possession

or adverse user, if the period of adverse possession or adverse

user was wholly or partly subsequent to the effective date of

the root of title.

(4) Any interest arising out of a title transaction recorded

after the effective date of the root of title from which the

unbroken chain of title of record is started. However, the

recording shall not revive or give validity to any interest that

has been extinguished before the time of the recording by the

operation of section 3 of this chapter.

(5) The exceptions stated in IC 32-20-4-3 concerning:

(A) rights of reversioners in leases;

(B) rights of any lessee in and to any lease; and

(C) easements and interests in the nature of easements.

(6) All interests of the department of environmental

management in land used for the disposal of hazardous wastes

arising from the recording of a restrictive covenant under

IC 13-22-3-3.

Sec. 3. Subject to section 2 of this chapter, marketable record

title is held by its owner and is taken by a person dealing with the

land free and clear of all interests, claims, or charges whose

existence depends upon any act, transaction, event, or omission

that occurred before the effective date of the root of title. All the

interests, claims, or charges, however denominated, whether:

(1) legal or equitable;

(2) present or future; or
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(3) asserted by a person who is:

(A) sui juris or under a disability;

(B) within or outside Indiana;

(C) natural or corporate; or

(D) private or governmental;

are void.

Chapter 4. Notice of Claim

Sec. 1. (a) A person claiming an interest in land may preserve

and keep effective that interest by filing for record during the fifty

(50) year period immediately following the effective date of the

root of title of the person whose record title would otherwise be

marketable, a notice in writing, verified by oath, setting forth the

nature of the claim. A disability or lack of knowledge of any kind

on the part of anyone does not suspend the running of the fifty (50)

year period. Notice may be filed for record by the claimant or by

a person acting on behalf of any claimant who is:

(1) under a disability;

(2) unable to assert a claim on the claimant's behalf; or

(3) one (1) of a class whose identity cannot be established or

is uncertain at the time of filing the notice of claim for record.

(b) If the same record owner of any possessory interest in land

has been in possession of the land continuously for a period of at

least fifty (50) years, during which period:

(1) title transaction with respect to the interest does not

appear of record in the record owner's chain of title;

(2) notice has not been filed by the record owner or on behalf

of the record owner as provided in subsection (a); and

(3) possession continues to the time when marketability is

being determined;

the period of possession is considered equivalent to the filing of the

notice immediately preceding the termination of the fifty (50) year

period described in subsection (a).

(c) If:

(1) a person claims the benefit of an equitable restriction or

servitude that is one (1) of a number of substantially identical

mutual restrictions on the use of tracts in a platted

subdivision, the plat of which is recorded as provided by law;

and

(2) the subdivision plan provides for an association,
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corporation, committee, or other similar group that is

empowered to determine whether the restrictions are to be

terminated or continued at the expiration of a stated period

not exceeding fifty (50) years, and, by the terms of this

provision, it is determined that:

(A) the restrictions are not to be terminated; or

(B) the restrictions are to be continued because no

determination to terminate has been made;

then the officer or other person authorized to represent the

association, corporation, committee, or other similar group may

preserve and keep in effect all the restrictions by filing a notice as

provided in subsection (a) on behalf of all owners of land in the

subdivision for the benefit of whom the restrictions exist.

Sec. 2. (a) To be effective and to be entitled to be recorded, the

notice referred to in section 1 of this chapter must contain the

following:

(1) An accurate and full description of all land affected by the

notice in specific terms. However, if the claim is founded upon

a recorded instrument, then the description in the notice may

be the same as that contained in the recorded instrument.

(2) The name and address of the claimant.

(3) The name and address of the person preparing the notice

if other than the claimant.

This notice must be filed for record in the office of the recorder of

a county where the land described is situated.

(b) A county recorder shall accept all notices presented to the

recorder that describe land located in the county that the recorder

serves. The recorder shall enter and record full copies of the notice

in the same way that deeds are recorded. Each recorder shall

charge the same fees for recording a notice as are charged for

recording deeds.

(c) Each recorder shall index the notices in the same manner

that deeds are indexed. Until the notice is recorded and correctly

indexed, a notice does not comply with section 1 of this chapter

regarding notice.

Sec. 3. (a) Failure to file the notice required under this chapter

does not bar:

(1) a lessor or the lessor's successor as a reversioner of the

lessor's right to possession on the expiration of any lease; or
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(2) a lessee or the lessee's successor of the lessee's rights in

and to any lease.

(b) Failure to file the notice required under this chapter does not

bar or extinguish any easement, interest in the nature of an

easement, or any rights appurtenant to an easement granted,

excepted, or reserved by the instrument creating the easement or

interest, including any rights for future use, if the existence of the

easement or interest is evidenced by the location beneath, upon, or

above any part of the land described in the instrument of any pipe,

valve, road, wire, cable, conduit, duct, sewer, track, pole, tower, or

other physical facility and whether or not the existence of the

facility is observable. However, equitable restrictions or servitudes

on the use of land are not considered easements or interests in the

nature of easements as that phrase is used in this section.

Chapter 5. Slander of Title

Sec. 1. A person may not use the privilege of filing notices under

this article to slander the title to land.

Sec. 2. In any action to quiet title to land, if the court finds that

a person has filed a claim only to slander title to land, the court

shall:

(1) award the plaintiff all the costs of the action, including

attorney's fees that the court allows to the plaintiff; and

(2) decree that the defendant asserting the claim shall pay to

the plaintiff all damages that the plaintiff may have sustained

as the result of the notice of claims having been filed for

record.

SECTION 6. IC 32-21 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 21. CONVEYANCE PROCEDURES FOR REAL

PROPERTY

Chapter 1. Statute of Frauds; Writing Requirements

Sec. 1. (a) This section does not apply to a lease for a term of not

more than three (3) years.

(b) A person may not bring any of the following actions unless

the promise, contract, or agreement on which the action is based,

or a memorandum or note describing the promise, contract, or

agreement on which the action is based, is in writing and signed by

the party against whom the action is brought or by the party's
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authorized agent:

(1) An action charging an executor or administrator, upon

any special promise, to answer damages out of the executor's

or administrator's own estate.

(2) An action charging any person, upon any special promise,

to answer for the debt, default, or miscarriage of another.

(3) An action charging any person upon any agreement or

promise made in consideration of marriage.

(4) An action involving any contract for the sale of land.

(5) An action involving any agreement that is not to be

performed within one (1) year from the making of the

agreement.

(6) An action involving an agreement, promise, contract, or

warranty of cure concerning medical care or treatment.

However, this subdivision does not affect the right to sue for

malpractice or negligence.

Sec. 2. The consideration that is the basis of a promise, contract,

or agreement described in section 1 of this chapter does not need

to be in writing but may be proved.

Sec. 3. A conveyance of an existing trust in land, goods, or things

in action is void unless the conveyance is in writing and signed by

the party making the conveyance or by the party's lawful agent.

Sec. 4. Nothing contained in any Indiana law may be construed

to prevent any trust from arising or being extinguished by

implication of law.

Sec. 5. Nothing contained in any Indiana statute may be

construed to abridge the powers of courts to compel the specific

performance of agreements in cases of part performance of the

agreements.

Sec. 6. An action may not be brought against a person for a

representation made by the person concerning the character,

conduct, credit, ability, trade, or dealings of any other person,

unless the representation is in writing and signed by the person or

by the person's lawful agent.

Sec. 7. If a conveyance of or charge upon an estate contains a

provision for revocation at the will of the grantor, the provision is

void as to subsequent purchasers from the grantor, for a valuable

consideration, of the estate or interest subject to the provision, even

though the provision is not expressly revoked.
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Sec. 8. If the power to revoke a conveyance of any interest in

land, and to reconvey the interest, is given to any person other than

the grantor in the conveyance, and the person given the power

conveys the interest to a purchaser for a valuable consideration,

the subsequent conveyance is valid.

Sec. 9. If a conveyance to a purchaser under either section 7 or

8 of this chapter is made before the person making the conveyance

is entitled to execute the person's power of revocation, the

conveyance is valid from the time the power of revocation vests in

the person.

Sec. 10. A contract for the payment of any sum of money or

thing of value, as a commission or reward for the finding or

procuring by one (1) person of a purchaser for the real estate of

another, is not valid unless the contract is in writing and signed by

the owner of the real estate or the owner's legally appointed and

duly qualified representative. For purposes of this section, any

general reference to the real estate that is sufficient to identify the

real estate is a sufficient description of the real estate.

Sec. 11. If executed in a foreign country, conveyances,

mortgages, and other instruments in writing that would be

admitted to record under the recording laws of this state must be

acknowledged by the grantor or person executing the instrument

and proved before any diplomatic or consular officer of the United

States, duly accredited, or before any officer of the foreign country

who, by the laws of that country, is authorized to take

acknowledgments or proof of conveyances. If the acknowledgment

or proof is in the English language and attested by the official seal

of the officer acknowledging it, the instrument may be admitted to

record. However, if the acknowledgment or proof is in a language

other than English or is not attested by an official seal, then the

instrument must be accompanied by a certificate of a diplomatic or

consular officer of the United States attesting:

(1) that the instrument is duly executed according to the laws

of the foreign country;

(2) that the officer certifying the acknowledgment or proof

had legal authority to do so; and

(3) to the meaning of the instrument, if the instrument is made

in a foreign language.

Sec. 12. It is not necessary to affix a private seal or ink scroll
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necessary to validate a conveyance of land or an interest in land

executed by a natural person, business trust, or corporation. It is

not necessary for the officer taking the acknowledgment of the

conveyance to use an ink scroll or seal unless the officer is required

by law to keep an official seal.

Sec. 13. Except for a bona fide lease for a term not exceeding

three (3) years, a conveyance of land or of any interest in land shall

be made by a deed that is:

(1) written; and

(2) subscribed, sealed, and acknowledged by the grantor (as

defined in IC 32-17-1-1) or by the grantor's attorney.

Sec. 14. A conveyance of land by attorney is not good unless the

attorney is empowered by a written instrument that is subscribed,

sealed, and acknowledged by the attorney's principal in the same

manner that is required for a conveyance by the attorney's

principal.

Sec. 15. A conveyance of land that is:

(1) worded in substance as "A.B. quitclaims to C.D." (here

describe the premises) "for the sum of" (here insert the

consideration); and

(2) signed, sealed, and acknowledged by the grantor (as

defined in IC 32-17-1-1);

is a good and sufficient conveyance in quitclaim to the grantee and

the grantee's heirs and assigns.

Sec. 16. It is not necessary to use the words "heirs and assigns

of the grantee" to create in the grantee an estate of inheritance. If

it is the intention of the grantor (as defined in IC 32-17-1-1) to

convey any lesser estate, the grantor shall express that intention in

the deed.

Chapter 2. Recording Process

Sec. 1. As used in this chapter, "grantor" has the meaning set

forth in IC 32-17-1-1.

Sec. 2. As used in this chapter, "tract" means an area of land

that is:

(1) under common fee simple ownership;

(2) contained within a continuous border; and

(3) a separately identified parcel for property tax purposes.

Sec. 3. For a conveyance, a mortgage, or an instrument of

writing to be recorded, it must be:
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(1) acknowledged by the grantor; or

(2) proved before a:

(A) judge;

(B) clerk of a court of record;

(C) county auditor;

(D) county recorder;

(E) notary public;

(F) mayor of a city in Indiana or any other state;

(G) commissioner appointed in a state other than Indiana

by the governor of Indiana;

(H) minister, charge d'affaires, or consul of the United

States in any foreign country;

(I) clerk of the city county council for a consolidated city,

city clerk for a second class city, or clerk-treasurer for a

third class city;

(J) clerk-treasurer for a town; or

(K) person authorized under IC 2-3-4-1.

Sec. 4. (a) This section applies when a conveyance, mortgage, or

other instrument that is required to be recorded is acknowledged

in any county in Indiana other than the county in which the

instrument is required to be recorded.

(b) The acknowledgment must be:

(1) certified by the clerk of the circuit court of the county in

which the officer resides; and

(2) attested by the seal of that court.

However, an acknowledgment before an officer having an official

seal, if the acknowledgment is attested by that official seal, is

sufficient without a certificate.

Sec. 5. To record in Indiana a conveyance that is acknowledged

outside Indiana but within the United States, the conveyance must

be:

(1) certified by the clerk of any court of record of the county

in which the officer receiving the acknowledgment resides;

and

(2) attested by the seal of that court.

However, an acknowledgment before an officer having an official

seal that is attested by the officer's official seal is sufficient without

a certificate.

Sec. 6. A deed may be proved according to the rules of common
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law before any officer who is authorized to take acknowledgments.

A deed that is proved in the manner provided in this section is

entitled to be recorded.

Sec. 7. The following or any other form substantially the same

is a good or sufficient form of acknowledgment of a deed or

mortgage:

"Before me, E.F. (judge or justice, as the case may be) this

_____ day of _______, A.B. acknowledged the execution of the

annexed deed, (or mortgage, as the case may be.)"

Sec. 8. (a) If before a public officer authorized to receive

acknowledgment of deeds:

(1) the grantor of a deed intends to sign the deed with the

grantor's mark; and

(2) in all other cases when the public officer has good cause to

believe that the contents and purport of the deed are not fully

known to the grantor;

it is the duty of the public officer before signature to fully explain

to the grantor the contents and purport of the deed.

(b) The failure of the public officer to comply with subsection

(a) does not affect the validity of a deed.

Sec. 9. A certificate of the acknowledgment of a conveyance or

other instrument in writing that is required to be recorded, signed,

and sealed by the officer taking the acknowledgment shall be

written on or attached to the deed. When by law the certificate of

the clerk of the proper county is required to accompany the

acknowledgment, the certificate shall state that:

(1) the officer before whom the acknowledgment was taken

was, at the time of the acknowledgment, acting lawfully; and

(2) the clerk's signature to the certificate of acknowledgment

is genuine.

Sec. 10. A recorder of deeds shall keep a book having each page

divided into five (5) columns that are headed as follows:

 Date of Names of Names of Description Vol. and Page

Reception. Grantors. Grantees.  of Land. Where Recorded.

The recorder shall enter in this book all deeds and other

instruments left with the recorder to be recorded. The recorder

shall note in the first column the day and hour of receiving the

deed or instrument and shall note the other particulars in the

appropriate columns. A deed or instrument is considered recorded
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at the time the date of reception is noted by the recorder.

Sec. 11. (a) This section applies to a conveyance or other

instrument entitled by law to be recorded.

(b) The recorder of the county in which the land included in a

conveyance or other instrument is situated shall record the deed or

other instrument together with the requisite certificate of

acknowledgment or proof endorsed on the deed or other

instrument or annexed to the deed or other instrument.

(c) Unless a certificate of acknowledgment is recorded with a

deed, the record of the conveyance or other instrument or a

transcript may not be read or received in evidence.

Sec. 12. The:

(1) certificate of the acknowledgment of a conveyance or

instrument of writing;

(2) the record; or

(3) the transcript of the record;

is not conclusive and may be rebutted and the force and effect of it

contested by a party affected by the conveyance or instrument.

Sec. 13. (a) If the auditor of the county or the township assessor

under IC 6-1.1-5-9 and IC 6-1.1-5-9.1 determines it necessary, an

instrument transferring fee simple title to less than the whole of a

tract that will result in the division of the tract into at least two (2)

parcels for property tax purposes may not be recorded unless the

auditor or township assessor is furnished a drawing or other

reliable evidence of the following:

(1) The number of acres in each new tax parcel being created.

(2) The existence or absence of improvements on each new tax

parcel being created.

(3) The location within the original tract of each new tax

parcel being created.

(b) Any instrument that is accepted for recording and placed of

record that bears the endorsement required by IC 36-2-11-14 is

presumed to comply with this section.

Chapter 3. Effect of Recording

Sec. 1. As used in this chapter, "conveyance" means:

(1) an instrument of writing concerning land or an interest in

land, except a last will and testament;

(2) a lease for a term not exceeding three (3) years; or

(3) an executory contract for the sale and purchase of land;



P.L.2—2002 263

for purposes of the acknowledgment or proof of the instrument,

lease, or contract, the recording of the instrument, lease, or

contract, and the force and effect of that recording.

Sec. 2. As used in this chapter, "grantor" has the meaning set

forth in IC 32-17-1-1.

Sec. 3. A conveyance of any real estate in fee simple or for life,

a conveyance of any future estate, or a lease for more than three

(3) years after the making of the lease is not valid and effectual

against any person other than:

(1) the grantor;

(2) the grantor's heirs and devisees; and

(3) persons having notice of the conveyance or lease;

unless the conveyance or lease is made by a deed recorded within

the time and in the manner provided in this chapter.

Sec. 4. The following may be recorded in the county where the

land to which the letter or contract relates is situated:

(1) Letters of attorney containing a power to a person to:

(A) sell or convey land; or

(B) sell and convey land as the agent of the owner of the

land.

(2) An executory contract for the sale or purchase of land

when proved or acknowledged in the manner prescribed in

this chapter for the proof or acknowledgment of conveyances.

The record when recorded and the certified transcript of the

record may be read in evidence in the same manner and with the

same effect as a conveyance.

Chapter 4. Priority of Recorded Transactions

Sec. 1. (a) A:

(1) conveyance or mortgage of land or of any interest in land;

and

(2) a lease for more than three (3) years;

must be recorded in the recorder's office of the county where the

land is situated.

(b) A conveyance, mortgage, or lease takes priority according

to the time of its filing. The conveyance, mortgage, or lease is

fraudulent and void as against any subsequent purchaser, lessee,

or mortgagee in good faith and for a valuable consideration if the

purchaser's, lessee's, or mortgagee's deed, mortgage, or lease is

first recorded.
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Sec. 2. (a) This section applies to an instrument regardless of

when the instrument was recorded, except that this section does not

divest rights that vested before May 1, 1993.

(b) An assignment, a mortgage, or a pledge of rents and profits

arising from real estate that is intended as security, whether

contained in a separate instrument or otherwise, must be recorded

under section 1 of this chapter.

(c) When an assignment, a mortgage, or a pledge of rents and

profits is recorded under subsection (b), the security interest of the

assignee, mortgagee, or pledgee is immediately perfected as to the

assignor, mortgagor, pledgor, and any third parties:

(1) regardless of whether the assignment, mortgage, or pledge

is operative:

(A) immediately;

(B) upon the occurrence of a default; or

(C) under any other circumstances; and

(2) without the holder of the security interest taking any

further action.

(d) This section does not apply to security interests in:

(1) farm products;

(2) accounts or general intangibles arising from or relating to

the sale of farm products by a farmer;

(3) timber to be cut; or

(4) minerals or the like (including oil and gas);

that may be perfected under IC 26-1-9.1.

Sec. 3. (a) This section applies when:

(1) a deed purports to contain an absolute conveyance of any

estate in land; and

(2) is made or intended to be made defeasible by a:

(A) deed of defeasance;

(B) bond; or

(C) other instrument.

(b) The original conveyance is not defeated or affected against

any person other than:

(1) the maker of the defeasance;

(2) the heirs or devisees of the maker of the defeasance; or

(3) persons having actual notice of the defeasance;

unless the instrument of defeasance is recorded in the manner

provided by law within ninety (90) days after the date of the deed.
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Chapter 5. Residential Real Estate Sales Disclosure

Sec. 1. (a) This chapter applies only to a sale of, an exchange of,

an installment sales contract for, or a lease with option to buy

residential real estate that contains not more than four (4)

residential dwelling units.

(b) This chapter does not apply to the following:

(1) Transfers ordered by a court, including transfers:

(A) in the administration of an estate;

(B) by foreclosure sale;

(C) by a trustee in bankruptcy;

(D) by eminent domain;

(E) from a decree of specific performance;

(F) from a decree of divorce; or

(G) from a property settlement agreement.

(2) Transfers by a mortgagee who has acquired the real estate

at a sale conducted under a foreclosure decree or who has

acquired the real estate by a deed in lieu of foreclosure.

(3) Transfers by a fiduciary in the course of the

administration of the decedent's estate, guardianship,

conservatorship, or trust.

(4) Transfers made from at least one (1) co-owner solely to at

least one (1) other co-owner.

(5) Transfers made solely to any combination of a spouse or

an individual in the lineal line of consanguinity of at least one

(1) of the transferors.

(6) Transfers made because of the record owner's failure to

pay any federal, state, or local taxes.

(7) Transfers to or from any governmental entity.

(8) Transfers involving the first sale of a dwelling that has not

been inhabited.

(9) Transfers to a living trust.

Sec. 2. As used in this chapter, "buyer" means a transferee in a

transaction described in section 1 of this chapter.

Sec. 3. As used in this chapter, "closing" means a transfer of an

interest described in section 1 of this chapter by a deed, installment

sales contract, or lease.

Sec. 4. As used in connection with disclosure forms required by

this chapter, "defect" means a condition that would have a

significant adverse effect on the value of the property, that would
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significantly impair the health or safety of future occupants of the

property, or that if not repaired, removed, or replaced would

significantly shorten or adversely affect the expected normal life of

the premises.

Sec. 5. As used in this chapter, "disclosure form" refers to a

disclosure form prepared under section 8 of this chapter or a

disclosure form that meets the requirements of section 8 of this

chapter.

Sec. 6. As used in this chapter, "owner" means the owner of

residential real estate that is for sale, exchange, lease with an

option to buy, or sale under an installment contract.

Sec. 7. The Indiana real estate commission established by

IC 25-34.1-2-1 shall adopt a specific disclosure form that contains

the following:

(1) Disclosure by the owner of the known condition of the

following areas:

(A) The foundation.

(B) The mechanical systems.

(C) The roof.

(D) The structure.

(E) The water and sewer systems.

(F) Other areas that the Indiana real estate commission

determines are appropriate.

(2) A notice to the prospective buyer that contains

substantially the following language:

"The prospective buyer and the owner may wish to obtain

professional advice or inspections of the property and provide

for appropriate provisions in a contract between them

concerning any advice, inspections, defects, or warranties

obtained on the property.".

(3) A notice to the prospective buyer that contains

substantially the following language:

"The representations in this form are the representations of

the owner and are not the representations of the agent, if any.

This information is for disclosure only and is not intended to

be a part of any contract between the buyer and owner.".

(4) A disclosure by the owner that an airport is located within

a geographical distance from the property as determined by

the Indiana real estate commission. The commission may
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consider the differences between an airport serving

commercial airlines and an airport that does not serve

commercial airlines in determining the distance to be

disclosed.

Sec. 8. An owner may prepare or use a disclosure form that

contains the information required in the disclosure form under

section 7 of this chapter and any other information the owner

determines is appropriate.

Sec. 9. A disclosure form is not a warranty by the owner or the

owner's agent, if any, and the disclosure form may not be used as

a substitute for any inspections or warranties that the prospective

buyer or owner may later obtain.

Sec. 10. (a) An owner must complete and sign a disclosure form

and submit the form to a prospective buyer before an offer for the

sale of the residential real estate is accepted.

(b) An appraiser retained to appraise the residential real estate

for which the disclosure form has been prepared shall be given a

copy of the form upon request. This subsection applies only to

appraisals made for the buyer or an entity from which the buyer

is seeking financing.

(c) Before closing, an accepted offer is not enforceable against

the buyer until the owner and the prospective buyer have signed

the disclosure form. After closing, the failure of the owner to

deliver a disclosure statement form to the buyer does not by itself

invalidate a real estate transaction.

Sec. 11. The owner is not liable for any error, inaccuracy, or

omission of any information required to be delivered to the

prospective buyer under this chapter if:

(1) the error, inaccuracy, or omission was not within the

actual knowledge of the owner or was based on information

provided by a public agency or by another person with a

professional license or special knowledge who provided a

written or oral report or opinion that the owner reasonably

believed to be correct; and

(2) the owner was not negligent in obtaining information from

a third party and transmitting the information.

Sec. 12. (a) An owner does not violate this chapter if the owner

subsequently discovers that the disclosure form is inaccurate as a

result of any act, circumstance, information received, or agreement
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subsequent to the delivery of the disclosure form. However, at or

before settlement, the owner is required to disclose any material

change in the physical condition of the property or certify to the

purchaser at settlement that the condition of the property is

substantially the same as it was when the disclosure form was

provided.

(b) If at the time disclosures are required to be made under

subsection (a) an item of information required to be disclosed is

unknown or not available to the owner, the owner may state that

the information is unknown or may use an approximation of the

information if the approximation is clearly identified, is

reasonable, is based on the actual knowledge of the owner, and is

not used to circumvent the disclosure requirements of this chapter.

Sec. 13. (a) Notwithstanding section 12 of this chapter, if a

prospective buyer receives a disclosure form or an amended

disclosure form after an offer has been accepted that discloses a

defect, the prospective buyer may after receipt of the disclosure

form and within two (2) business days nullify the contract by

delivering a written rescission to the owner or the owner's agent,

if any.

(b) A prospective buyer is not liable for nullifying a contract

under this section and is entitled to a return of any deposits made

in the transaction.

Chapter 6. Psychologically Affected Properties

Sec. 1. As used in this chapter, "agent" means a real estate agent

or other person acting on behalf of the owner or transferee of real

estate or acting as a limited agent.

Sec. 2. As used in this chapter, "limited agent" means an agent

who, with the written and informed consent of all parties to a real

estate transaction, is engaged by both the seller and buyer or both

the landlord and tenant.

Sec. 3. As used in this chapter, "psychologically affected

property" includes real estate or a dwelling that is for sale, rent, or

lease and to which one (1) or more of the following facts or a

reasonable suspicion of facts apply:

(1) That an occupant of the property was afflicted with or

died from a disease related to the human immunodeficiency

virus (HIV).

(2) That an individual died on the property.
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(3) That the property was the site of:

(A) a felony under IC 35;

(B) criminal gang (as defined in IC 35-45-9-1) activity;

(C) the discharge of a firearm involving a law enforcement

officer while engaged in the officer's official duties; or

(D) the illegal manufacture or distribution of a controlled

substance.

Sec. 4. As used in this chapter, "transferee" means a purchaser,

tenant, lessee, prospective purchaser, prospective tenant, or

prospective lessee of the real estate or dwelling.

Sec. 5. An owner or agent is not required to disclose to a

transferee any knowledge of a psychologically affected property in

a real estate transaction.

Sec. 6. An owner or agent is not liable for the refusal to disclose

to a transferee:

(1) that a dwelling or real estate is a psychologically affected

property; or

(2) details concerning the psychologically affected nature of

the dwelling or real estate.

However, an owner or agent may not intentionally misrepresent a

fact concerning a psychologically affected property in response to

a direct inquiry from a transferee.

Chapter 7. Adverse Possession

Sec. 1. In any suit to establish title to land or real estate,

possession of the land or real estate is not adverse to the owner in

a manner as to establish title or rights in and to the land or real

estate unless the adverse possessor or claimant pays and discharges

all taxes and special assessments due on the land or real estate

during the period the adverse possessor or claimant claims to have

possessed the land or real estate adversely. However, this section

does not relieve any adverse possessor or claimant from proving all

the elements of title by adverse possession required by law.

Sec. 2. Title to real property owned by the state or a political

subdivision (as defined in IC 36-1-2-13) may not be alienated by

adverse possession.

Chapter 8. Tax Sale Surplus Disclosure

Sec. 1. This chapter applies to a transfer of property made after

June 30, 2001, that transfers ownership of the property from a

delinquent taxpayer to another person after the property is sold at
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a tax sale under IC 6-1.1-24 and before the tax sale purchaser is

issued a tax sale deed under IC 6-1.1-25-4.

Sec. 2. A taxpayer must file a tax sale surplus fund disclosure

form in duplicate with the county auditor before the taxpayer may

transfer title to property if:

(1) the taxpayer owes delinquent taxes on the property;

(2) the property was sold at a tax sale under IC 6-1.1-24; and

(3) a part of the tax sale purchaser's bid on the property was

deposited into the tax sale surplus fund under IC 6-1.1-24-7.

Sec. 3. A tax sale surplus fund disclosure form must contain the

following information:

(1) The name and address of the taxpayer transferring the

property.

(2) The name and address of the person acquiring the

property.

(3) The proposed date of transfer.

(4) The purchase price for the transfer.

(5) The date the property was sold at a tax sale under

IC 6-1.1-24.

(6) The amount of the tax sale purchaser's bid that was

deposited into the tax sale surplus fund under IC 6-1.1-24-7.

Sec. 4. The tax sale surplus fund disclosure form must be signed

by the taxpayer transferring the property and acknowledged

before an officer authorized to take acknowledgments of deeds.

Sec. 5. The county auditor shall:

(1) stamp the tax sale surplus fund disclosure form to indicate

the county auditor's receipt of the form; and

(2) remit the duplicate to the taxpayer.

Sec. 6. The state board of accounts shall prescribe the tax sale

surplus fund disclosure form required by this chapter.

Chapter 9. Written Instruments by Members of the Armed

Forces

Sec. 1. (a) In addition to the acknowledgment of written

instruments and the performance of other notarial acts in the

manner and form otherwise authorized by the laws of this state, a

person:

(1) who is serving in or with the armed forces of the United

States wherever located;

(2) who is serving as a merchant seaman outside the limits of



P.L.2—2002 271

the United States included within the fifty (50) states and the

District of Columbia; or

(3) who is outside the limits of the United States by

permission, assignment, or direction of any department or

office of the United States government in connection with any

activity pertaining to the prosecution of any war in which the

United States is engaged;

may acknowledge any instruments, attest documents, subscribe

oaths and affirmations, give depositions, execute affidavits, and

perform other notarial acts before any commissioned officer with

the rank of second lieutenant or higher in the active services of the

Army of the United States or the United States Marine Corps or

before any commissioned officer with the rank of ensign or higher

in the active service of the United States Navy or the United States

Coast Guard, or with equivalent rank in any other component part

of the armed forces of the United States.

(b) The commissioned officer before whom a notarial act is

performed under this section shall certify the instrument with the

officer's official signature and title in substantially the following

form:

With the Armed Forces (or other component part of )

)ss

the armed forces) of the United States at 1______________)

The foregoing instrument was acknowledged this ___________

day of ______ 20___ by 2_____ serving (in) the armed forces of the

(with)

United States) ___________ (as a merchant seaman outside the

limits of the United States) (as a person not in the armed forces, but

outside the limits of the United States by permission, assignment,

or direction of a department of the United States Government in

connection with an activity pertaining to the prosecution of the

war), before me, a commissioned officer in the active service of the

(Army of the United States) (United States Marine Corps) (United

States Navy) (United States Coast Guard) (or equivalent rank in

any other component part of the armed forces).

(Signature of officer)

_______________________

Rank and Branch

Footnote 1. In the event that military considerations preclude
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disclosure of the place of execution or acknowledgment the words

"an undisclosed place" may be supplied instead of the appropriate

city or county, state, and country.

Footnote 2. If by a natural person or persons, insert name or

names; if by a person acting in a representative or official capacity

or as attorney-in-fact, then insert name of person acknowledging

the instrument, followed by an accurate description of the capacity

in which he acts including the name of the person, corporation, or

other entity represented.

Sec. 2. An acknowledgment or other notarial act made

substantially in the form prescribed by section 1 of this chapter is

prima facie evidence:

(1) that the person named in the instrument as having

acknowledged or executed the instrument:

(A) appeared in person before the officer taking the

acknowledgment;

(B) was personally known to the officer to be the person

whose name was subscribed to the instrument; and

(C) acknowledged that the person signed the instrument as

a free and voluntary act for the uses and purposes set forth

in the instrument;

(2) if the acknowledgment or execution is by a person in a

representative or official capacity, that the person

acknowledging or executing the instrument acknowledged it

to be the person's free and voluntary act in such capacity or

the free and voluntary act of the principal, person, or entity

represented; and

(3) if the acknowledgment or other notarial act is by a person

as an officer of a corporation, that the person was known to

the officer taking the acknowledgment or performing any

other notarial act to be a corporate officer and that the

instrument was executed and acknowledged for and on behalf

of the corporation by the corporate officer with proper

authority from the corporation, as the free and voluntary act

of the corporation.

Sec. 3. An instrument acknowledged or executed as provided in

this chapter is not invalid because of a failure to state in the

instrument the place of execution or acknowledgment.

Sec. 4. An acknowledgment or other notarial act made
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substantially as provided in this chapter constitutes prima facie

proof of the facts recited in the instrument and, without further or

other authentication, entitles any document so acknowledged or

executed to be filed and recorded in the proper offices of record

and received in evidence before the courts of this state, to the same

extent and with the same effect as documents acknowledged or

executed in accordance with any other provision of law now in

force or that may be enacted.

Chapter 10. Conveyances in Which the Grantor and Another

Are Named as Grantees

Sec. 1. As used in this chapter:

(1) "person" includes a person who may be married; and

(2) "persons" includes persons who may be married to each

other.

Sec. 2. (a) A person who owns real property or an interest in

real property that the person has the power to convey may

effectively convey the property or interest by a conveyance naming

as grantees that person and one (1) or more other persons.

(b) Two (2) or more persons who own real property or an

interest in real property that the persons have the power to convey

may effectively convey the property or interest by a conveyance

naming as grantees one (1) or more of those persons and one (1) or

more other persons.

(c) A conveyance under subsection (a) or (b) has the same effect

as to whether it creates an estate in:

(1) severalty;

(2) joint tenancy with right of survivorship;

(3) tenancy by the entirety; or

(4) tenancy in common;

as if the conveyance were a conveyance from a stranger who owned

the property or interest to the persons named as grantees in the

conveyance.

Sec. 3. (a) Two (2) or more persons who own real property or an

interest in real property that they have power to convey may

effectively convey the property or interest by a conveyance naming

as grantee or grantees one (1) or more of those persons.

(b) A conveyance under subsection (a) has the same effect, as to

whether it creates an estate in:

(1) severalty;
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(2) joint tenancy with right of survivorship;

(3) tenancy by the entirety; or

(4) tenancy in common;

as if the conveyance were a conveyance from a stranger who owned

the property or interest to the person or persons named as grantee

or grantees in the conveyance.

Chapter 11. Responsible Property Transfer Law

Sec. 1. In addition to any other requirements concerning the

conveyance of real property, a transferor of property (as defined

in IC 13-11-2-174) may be required to deliver a disclosure

document under IC 13-25-3 to each of the other parties to a

transfer of the property at least thirty (30) days before the

transfer.

SECTION 7. IC 32-22 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 22. CONVEYANCE LIMITATIONS OF REAL

PROPERTY

Chapter 1. Limitations on Persons Who May Convey Real

Property

Sec. 1. Except as provided in section 3 of this chapter, a:

(1) mentally incompetent person; or

(2) person less than eighteen (18) years of age;

may not alienate land or any interest in land.

Sec. 2. (a) This section does not apply to any sale or contract

made and entered into before September 19, 1881.

(b) In all sales of real estate by a person less than eighteen (18)

years of age, the person may not disaffirm the sale without first

restoring to the purchaser the consideration received in the sale, if

the person falsely represented himself or herself to the purchaser

to be at least eighteen (18) years of age and the purchaser acted in

good faith, relied upon the person's representations in the sale, and

had good cause to believe the person to be at least eighteen (18)

years of age.

Sec. 3. Any person who is:

(1) less than eighteen (18) years of age; and

(2) married to a person who is at least eighteen (18) years of

age;

may convey, mortgage, or agree to convey any interest in real
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estate or may make any contract concerning the interest, with the

consent of the circuit, superior, or probate court of the county

where the person resides, upon payment of the fee required under

IC 33-19-5-4.

Sec. 4. A judge may give consent under section 3 of this chapter

to a conveyance or mortgage and to any note secured by the

mortgage, agreement, or contract if the judge determines that it

would benefit the person described in section 3 of this chapter and

that it would be prejudicial to the spouse of the person if the

execution of the instrument were prevented. The judge shall

endorse the judge's consent on the instrument and sign it, and the

instrument so certified is valid for all purposes as if the married

person were at least eighteen (18) years of age. However, the judge

has the power, in the judge's discretion, to examine witnesses

concerning the propriety or necessity of executing the instrument.

Sec. 5. (a) If a person owning real estate desires to sell the real

estate or a part of the real estate and the person's spouse is, at the

time, mentally incompetent, the person, upon complying with this

section, may sell and convey the real estate by deed without the

joinder of the mentally incompetent spouse. The conveyance has

the same effect as would the joint deed of both spouses.

(b) Before a deed is made under this section, the owner

intending to sell the real estate shall, by petition, apply to the court

having probate jurisdiction in the county where the real estate or

a part of the real estate to be sold is situated, alleging that the

owner's spouse is mentally incompetent and that the incompetency

is probably permanent. Upon the filing of the petition, notice shall

be given to the person alleged to be mentally incompetent, either by

service of process, as provided by law for service of process against

incompetent persons in other civil actions, or, if the person alleged

to be incompetent is by affidavit shown to be a nonresident of

Indiana, by publication.

(c) After notice and upon or after the return day of the notice,

the legally appointed guardian, if any, of the person alleged to be

mentally incompetent or, if there is no guardian, a guardian ad

litem for the person appointed by the court, shall make any proper

defense to the application. The matter of the petition shall be

submitted to the court, and if the allegations are proved to the

satisfaction of the court, the court shall make and enter a finding
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that the person alleged to be incompetent is incompetent, and that

the incompetency is probably permanent.

(d) Upon the filing by the petitioner with the clerk of the court

of a bond, in an amount and with surety approved by the court,

that is payable to the state and conditioned to:

(1) keep the mentally incompetent spouse from becoming a

county charge; and

(2) account to the spouse, upon restoration to competency, if

the spouse demands it, fifty percent (50%) of the purchase

money received for the real estate upon sale;

the court shall enter an order authorizing the whole title to be

conveyed by the petitioner without the joinder of the mentally

incompetent spouse.

(e) A deed made under an order of court under this section has

the same effect as the deed of an unmarried person competent to

convey real estate.

(f) If it is shown to the satisfaction of the court having probate

jurisdiction in the county in which lands authorized to be sold

under this section are located that:

(1) the lands were sold under an order authorizing the sale;

(2) the entire proceeds of the sale were invested in other real

estate located in Indiana;

(3) the land purchased with the proceeds of the sale was of no

less value than the land sold under the order;

(4) the title to the land purchased with the proceeds of the sale

was taken in the name of the person having a mentally

incompetent spouse; and

(5) the mentally incompetent spouse will not suffer any loss as

a result of the investment described in subdivision (2);

the court shall enter an order discharging the bond described in

subsection (d) and releasing the sureties from all liabilities on the

bond.

Chapter 2. Rights of Aliens to Hold and Convey Real Property

Sec. 1. The title of any resident of Indiana who was in actual

possession of any land on or before November 1, 1851, or the title

of any person holding under the resident may not be defeated or

prejudiced by:

(1) the alienism of the resident; or

(2) the alienism of any other person through whom the
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resident's title was derived.

Sec. 2. All aliens residing in Indiana who have declared their

intention to become citizens of the United States, conformably to

the laws of the United States, may acquire and hold real estate in

the same manner as citizens of Indiana. Any alien, whether the

alien resides in Indiana or elsewhere, may:

(1) make loans of money and take and accept mortgages upon

real estate within Indiana to secure the payment of the loans

or of any bona fide indebtedness owing from any person to a

the alien; and

(2) take, hold, transmit, and convey any real estate acquired,

held, or obtained by the process of laws:

(A) in the collection of debts; or

(B) by any procedure for the enforcement of any lien or

claim on the lien, whether created by mortgage or

otherwise;

as fully as a citizen of Indiana may take, hold, transmit, or

convey the real estate.

Sec. 3. (a) Except as provided in section 4 of this chapter, all

aliens residing in Indiana who have not declared their intention to

become citizens of the United States may:

(1) acquire and hold land by devise and descent only; and

(2) convey land acquired and held under subdivision (1):

(A) not later than five (5) years after the date the land is

acquired; or

(B) if subsection (c) applies, not later than the date on

which the land escheats to the state under subsection (c).

(b) Except as provided in subsection (c), land acquired by an

alien under subsection (a) escheats to the state five (5) years after

the date the land is acquired if the land is not conveyed during

those five (5) years.

(c) If:

(1) land is acquired and held by an alien under subsection (a);

(2) the acquisition of the land by the alien by devise or descent

is subject to the settlement of the estate of the decedent from

whom the land is acquired; and

(3) the final settlement of the estate of the decedent from

whom the land is acquired occurs more than five (5) years

after the date of death of the decedent;
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the land escheats to the state two (2) years after the date of the

final settlement of the estate.

(d) If an alien, during the pendency of the settlement of the

estate as described in subsection (c), becomes a naturalized citizen

of the United States and of the state in which the alien resides, the

alien:

(1) is relieved of all disabilities of aliens as to ownership of

real estate;

(2) may continue to hold real estate acquired by devise or

descent; and

(3) may further acquire and hold real estate in the same

manner and with the same power as a citizen of the United

States.

Sec. 4. (a) Sections 2 and 3 of this chapter do not prevent the

holder of any lien upon or interest in real estate from taking a valid

title to real estate:

(1) in which the holder has the interest; or

(2) upon which the holder has the lien.

(b) Except as provided in subsection (c), nothing in this chapter

prevents any alien, whether the alien resides in Indiana or

elsewhere, from taking, holding, transmitting, or conveying any

real estate in Indiana that is acquired, held, or obtained by the

process of law:

(1) in the collection of debts; or

(2) by any procedure for the enforcement of any lien or claim

on the lien, whether created by mortgage or otherwise;

as fully as a citizen of Indiana may take, hold, transmit, or convey

the real estate.

(c) An alien may not hold real estate acquired as described in

subsection (b) for more than five (5) years.

Sec. 5. (a) Natural persons who are aliens, whether they reside

in the United States or any foreign country, subject to sections 6

and 7 of this chapter, may:

(1) acquire real estate by purchase, devise, or descent;

(2) hold and enjoy real estate; and

(3) convey, devise, transmit, mortgage, or otherwise encumber

real estate;

in the same manner and with the same effect as citizens of Indiana

or the United States.
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(b) The title of any real estate inherited, mortgaged, conveyed,

or devised is not affected by the alienage of any person from or

through whom the title is claimed or derived.

Sec. 6. (a) If an alien acquires land in Indiana in excess of three

hundred and twenty (320) acres, the alien shall, not later than five

(5) years after acquiring the excess or becoming eighteen (18) years

of age, unless the alien becomes a citizen of the United States,

convey all lands acquired by the alien in Indiana. If the alien dies

within the five (5) year period without having conveyed, this

chapter does not prevent the alien's heirs or devisees from

inheriting or taking the unconveyed lands by devise from or

through the alien. If an alien acquires the excess above three

hundred and twenty (320) acres and the excess remains

unconveyed at the end of five (5) years after the acquisition of the

excess:

(1) the excess escheats to the state; and

(2) the attorney general shall file an information in the circuit

or superior court of the county in which the land is situated:

(A) alleging the ground upon which recovery is claimed;

and

(B) making all persons interested parties to the

information.

(b) The attorney general shall, at the time of filing the

information referred to in subsection (a), file in the office of the

clerk of the court a notice containing:

(1) the title of the court;

(2) the names of all the parties to the suit, if known, and if not

known, then by the designation of "unknown heirs", as is

provided in suits to quiet title;

(3) a description of the real estate; and

(4) a statement of the nature of the action.

The clerk shall record the notice in lis pendens records as of the

date and hour of filing, and the land and all of the land owned by

the alien and described in the information and notice shall, upon

hearing and judgment, upon the information, escheat to the state.

(c) Any person, firm, or corporation, who, before the filing of

the information and notice, in good faith and for a valuable

consideration has acquired, or except for the alienage of the person

or persons from or through whom claim is made, would have
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acquired, by deed, mortgage, contract, legal proceeding, or

otherwise, any right, title, interest, or lien to, in, or upon the land,

or any part of the land, is not prejudiced or affected by the

alienage of the person or persons, and the right, title, interest, or

lien is in all respects as valid as if the alienage of the person or

persons did not exist, and may be set by the owner or owners of the

land and is fully protected in any proceeding for the recovery or to

enforce the escheat of the land to the state.

Sec. 7. This chapter does not affect:

(1) the title to any real estate recovered or conveyed before

March 6, 1905, by or under the authority of the state as

escheated land;

(2) litigation pending on March 6, 1905, involving the escheat

of land to the state; or

(3) the title of the state to any land to which the state has

claimed, asserted, or attempted to assert title before March 6,

1905, by an action in any court of Indiana.

SECTION 8. IC 32-23 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 23. CONVEYANCE OF PROPERTY INTERESTS

LESS THAN FEE SIMPLE

Chapter 1. Easements: By Prescription

Sec. 1. The right-of-way, air, light, or other easement from, in,

upon, or over land owned by a person may not be acquired by

another person by adverse use unless the use is uninterrupted for

at least twenty (20) years.

Sec. 2. The owner of land described in section 1 of this chapter,

or the agent or guardian of the owner, may give notice to a

claimant of a right or easement described in section 1 of this

chapter that the owner, or the agent or guardian of the owner, will

dispute the claimant's claim to a right or easement by adverse use.

Sec. 3. Notice provided to a claimant under section 2 of this

chapter must be:

(1) in writing; and

(2) served by an officer on the:

(A) claimant, if the claimant can be found; or

(B) if the claimant cannot be found, on the claimant's agent

or the claimant's guardian;
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or if the claimant, the claimant's agent, and the claimant's

guardian cannot be found, a copy of the written notice shall be

posted, for not less than ten (10) days, in a conspicuous place on or

adjoining the premises where the right is disputed.

Sec. 4. The service or notice required under section 3 of this

chapter must be endorsed by the officer serving the notice, on the

original paper, and returned to the party giving the notice. The

party that gives the notice shall record the original paper and

endorsement of service or notice in the recorder's office of the

county where the land is located. The served or posted and

recorded notice is, at the time of record, an interruption of the

adverse use.

Chapter 2. Easements in Gross: Alienation, Inheritance,

Assignment

Sec. 1. As used in this chapter, "easement in gross of a

commercial character" means an easement:

(1) for the transmission or distribution of natural gas,

petroleum products, or cable television signals;

(2) for the provision of telephone or water service; or

(3) for the transmission, distribution, or transformation of

electricity.

Sec. 2. An easement in gross of a commercial character,

including an easement acquired by eminent domain, that is created

after June 30, 1989, may be alienated, inherited, or assigned in

whole or in part unless the instrument creating the easement

provides otherwise.

Sec. 3. (a) This section does not apply to an easement in gross of

a commercial character that is created after June 30, 1989.

(b) An easement in gross that was created after July 6, 1961,

may be alienated, inherited, or assigned in whole or in part if the

instrument that created the easement in real property states that

the easement may be alienated, inherited, or assigned.

Sec. 4. This chapter does not revive or reinstate an expired, a

terminated, or an abandoned easement in gross of a commercial

character.

Sec. 5. (a) An easement that is created after June 30, 1989, must

cross-reference the original recorded plat. However, if the real

property from which the easement is being created is not platted,

the easement must cross-reference the most recent deed of record
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in the recorder's office. The recorder shall charge a fee for

recording the easement in accordance with IC 36-2-7-10.

(b) When a release of easement is recorded in the office of the

county recorder in the county where the property is situated, the

release document must cross-reference the original easement

document and reflect the name of the current owner of the

property to whom the easement is being released as shown on the

property tax records of the county.

Chapter 3. Easements: Way of Necessity

Sec. 1. If:

(1) land that belongs to a landowner in Indiana is shut off

from a public highway because of the:

(A) straightening of a stream under Indiana law;

(B) construction of a ditch under Indiana law; or

(C) erection of a dam that is constructed by the state or by

the United States or an agency or a political subdivision of

the state or of the United States under Indiana law; and

(2) the owner of the lands described in subdivision (1) is

unable to secure an easement or right-of-way on and over the

land that is adjacent to the affected land, and intervening

between the land and the public highways that are most

convenient to the land because:

(A) an adjacent and intervening landowner refuses to

grant an easement; or

(B) the interested parties cannot agree upon the

consideration to be paid by the landowner that is deprived

of access to the highway;

the landowner of the affected land shall be granted the right of

easement established as a way of necessity as provided under

IC 32-24-1.

Chapter 4. Solar Easement

Sec. 1. As used in this chapter, "passive solar energy system"

means a structure specifically designed to retain heat that is

derived from solar energy.

Sec. 2. As used in this chapter, "solar easement" means an

easement obtained for the purpose of exposure of a solar energy

device or a passive solar energy system to the direct rays of the

sun.

Sec. 3. As used in this chapter, "solar energy device" means an
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artifice, an instrument, or the equipment designed to receive the

direct rays of the sun and convert the rays into heat, electricity, or

another form of energy to provide heating, cooling, or electrical

power.

Sec. 4. A solar easement:

(1) must be created in writing; and

(2) is subject to the conveyancing and recording requirements

of this title.

Sec. 5. An instrument that creates a solar easement must include

the following:

(1) The vertical and horizontal angles, expressed in degrees,

at which the solar easement extends over the real property

that is subject to the solar easement, and a description of the

real property to which the solar easement is appurtenant.

(2) Any terms and conditions under which the solar easement

is granted or will be terminated.

Chapter 5. Uniform Conservation Easement Act

Sec. 1. (a) This chapter applies to any interest created after

September 1, 1984, that complies with this chapter, whether the

interest is designated:

(1) as a conservation easement;

(2) as a covenant;

(3) as an equitable servitude;

(4) as a restriction;

(5) as an easement; or

(6) otherwise.

(b) This chapter applies to any interest created before

September 1, 1984, if the interest would have been enforceable had

the interest been created after September 1, 1984, unless

retroactive application contravenes the constitution or laws of

Indiana or the United States.

(c) This chapter does not invalidate any interest, whether

designated:

(1) as a conservation easement;

(2) as a preservation easement;

(3) as a covenant;

(4) as an equitable servitude;

(5) as a restriction;

(6) as an easement; or
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(7) otherwise;

if the designated interest is enforceable under another law of this

state.

(d) This chapter shall be applied and construed to effectuate the

general purpose of the chapter to make uniform the laws with

respect to the subject of the chapter among the states that enact

language consistent with this chapter.

Sec. 2. As used in this chapter, "conservation easement" means

a nonpossessory interest of a holder in real property that imposes

limitations or affirmative obligations with the purpose of:

(1) retaining or protecting natural, scenic, or open space

values of real property;

(2) assuring availability of the real property for agricultural,

forest, recreational, or open space use;

(3) protecting natural resources;

(4) maintaining or enhancing air or water quality; or

(5) preserving the historical, architectural, archeological, or

cultural aspects of real property.

Sec. 3. As used in this chapter, "holder" means:

(1) a governmental body that is empowered to hold an interest

in real property under the laws of Indiana or the United

States; or

(2) a charitable corporation, charitable association, or

charitable trust, the purposes or powers of which include:

(A) retaining or protecting the natural, scenic, or open

space values of real property;

(B) assuring the availability of real property for

agricultural, forest, recreational, or open space use;

(C) protecting natural resources;

(D) maintaining or enhancing air or water quality; or

(E) preserving the historical, architectural, archeological,

or cultural aspects of real property.

Sec. 4. As used in this chapter, "third party right of

enforcement" means a right that is:

(1) provided in a conservation easement to enforce any of the

conservation easement's terms; and

(2) granted to a governmental body, charitable corporation,

charitable association, or charitable trust that is eligible to be

a holder but is not a holder.
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Sec. 5. (a) Except as otherwise provided in this chapter, a

conservation easement may be:

(1) created;

(2) conveyed;

(3) recorded;

(4) assigned;

(5) released

(6) modified;

(7) terminated; or

(8) otherwise altered or affected;

in the same manner as other easements.

(b) A right or duty in favor of or against a holder and a right in

favor of a person having a third party right of enforcement does

not arise under a conservation easement before the conservation

easement is accepted by the holder and the acceptance is recorded.

(c) Except as provided in section 6(b) of this chapter, a

conservation easement is unlimited in duration unless the

instrument creating the conservation easement provides otherwise.

(d) An interest in real property is not impaired by a

conservation easement if the interest exists at the time the

conservation easement is created, unless the owner of the interest

is a party to the conservation easement or consents to the

conservation easement.

Sec. 6. (a) An action that affects a conservation easement may

be brought by:

(1) an owner of an interest in the real property burdened by

the easement;

(2) a holder of the easement;

(3) a person having a third party right of enforcement; or

(4) a person authorized by other law.

(b) This chapter does not affect the power of a court to modify

or terminate a conservation easement in accordance with the

principles of law and equity, or the termination of a conservation

easement by agreement of the grantor and grantee.

Sec. 7. A conservation easement is valid even though:

(1) the conservation easement is not appurtenant to an

interest in real property;

(2) the conservation easement can be or has been assigned to

another holder;



P.L.2—2002286

(3) the conservation easement is not of a character that has

been recognized traditionally at common law;

(4) the conservation easement imposes a negative burden;

(5) the conservation easement imposes affirmative obligations

upon the owner of an interest in the burdened property or

upon the holder;

(6) the benefit does not touch or concern real property; or

(7) there is no privity of estate or of contract.

Sec. 8. For the purposes of IC 6-1.1, real property that is subject

to a conservation easement shall be assessed and taxed on a basis

that reflects the easement.

Chapter 6. Easements: WPA Projects

Sec. 1. (a) If:

(1) a landowner in Indiana has had a pond or lake built on the

landowner's real estate by the federal Works Progress

Administration; and

(2) as a requisite to the building of the pond or lake, the

landowner has given a lease in writing to the state relative to

the building, upkeep, and use of the pond or lake;

the department of natural resources may, upon application in

writing to the department of natural resources, release any

easement the state may have to the real estate.

Sec. 2. A release under section 1 of this chapter may be filed

with the recorder of the county in which the real estate is situated

and recorded in the miscellaneous record in the recorder's office.

Chapter 7. Oil and Gas: Estates in Land

Sec. 1. As used in this chapter, "oil and gas" means petroleum

and mineral oils and gaseous substances of whatever character

naturally lying or found beneath the surface of land.

Sec. 2. As used in this chapter, "oil and gas estate in land"

means the aggregate of all rights in land that affect the oil and gas

in, on, under, or that may be taken from beneath the surface of the

land.

Sec. 3. As used in this chapter, "operations for oil and gas",

unless otherwise indicated by the context of this chapter, means:

(1) the:

(A) exploration;

(B) testing;

(C) surveying; or
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(D) other investigation;

of the potential of the land for oil and gas;

(2) the actual drilling or preparations for drilling of wells for

oil and gas on the land; or

(3) any other actions directed toward the eventual production

or attempted production of oil and gas from the land.

Sec. 4. (a) As used in this chapter, "person in interest" means

the owner of a beneficial interest in the oil and gas estate in land,

whether the interest is held for life, for a term of years, or in fee.

(b) The term includes a lessee, licensee, or duly qualified agent

of the owner.

(c) The term does not include a mortgagee or security assignee

of the owner if the mortgagee or security assignee does not have a

right to the control or operation of the premises for oil and gas.

Sec. 5. As used in this chapter, "surface rights" means all rights

relating to the occupancy, user, or ownership of the surface of land

affected by this chapter.

Sec. 6. A grant or reservation contained in an instrument that

affects land in Indiana and that purports to convey or transfer an

interest in the oil and gas in, on, under, or that may be produced

from beneath the surface of the land transfers the following

expressed rights and privileges in addition to any other rights

naturally flowing from the character of the instrument in law to

the named recipient:

(1) A person in interest in the oil and gas estate in land may

enter the land for the purpose of:

(A) exploring, prospecting, testing, surveying, or otherwise

investigating the land to determine the potential of the land

for oil or gas production; or

(B) otherwise conducting operations for oil and gas on the

land;

whether or not the person is also the owner, lessee, or licensee

of an owner of an interest in the surface rights in the land.

(2) A person in interest in the oil and gas estate in land in

Indiana may enter the land to drill a well or test well on the

land for the production or attempted production of oil and gas

regardless of whether the:

(A) person is also the owner, lessee, or licensee of an owner

of an interest in the surface rights in the land; and
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(B) owner of the remaining rights in the land consents to

the entrance and drilling.

A person that drills a well under this subdivision shall provide

an accounting to the remaining or nonparticipating persons

in interest in the oil and gas estate in the land, for their

respective proportionate shares of the net profits arising from

the operations conducted upon the land for oil or gas. In

calculating the profits, a reduction may not be made from the

gross proceeds of the production of oil and gas, except for

expenses that are reasonably or necessarily incurred in

connection with the drilling, completion, equipping, and

operation of the wells drilled upon the premises during the

period in which the relationship of cotenancy existed between

the person drilling the well and the person whose interest is

sought to be charged with the respective proportionate part

of the cost of the drilling.

(3) A person who may enter and enters land in Indiana for the

purpose of exploring, prospecting, testing, surveying, or

otherwise investigating the potential of the land for oil and

gas, or for the purpose of conducting operations on the land

for the production of oil and gas, is accountable to the owner

of the surface of the land for the actual damage resulting from

the person's activities on the land to:

(A) the surface of the land;

(B) improvements to the land; or

(C) growing crops on the land.

However, a person who enters land under this subdivision is

not liable for punitive damages. This subdivision does not

increase damages between a lessor and a lessee in a valid and

subsisting oil and gas lease that specifies damages if damages

are not due other than damages that are expressly provided

by contract between cotenants or the lessees of cotenants of a

like estate in the land. This section does not authorize the

location of a well for oil and gas nearer than two hundred

(200) feet to an existing house, barn, or other structure

(except fences) without the express consent of the owner of the

structure.

(4) The right to conduct operations for oil and gas upon land

located in Indiana includes the right to:
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(A) install and maintain physical equipment on the land;

and

(B) use the portion of the surface of the land that is

reasonably necessary for the operations;

subject to the payment of damages resulting from the

installation only of the equipment specified in this subdivision.

Sec. 7. (a) Interests in the oil and gas in, on, under, or that may

be taken from beneath the surface of land located in Indiana may

be created:

(1) for life;

(2) for a term of years; or

(3) in fee;

in the manner and to the extent that other interests in real estate

and title are created.

(b) Title to the estates specified under subsection (a) may be

vested in one (1) or more persons by:

(1) sole ownership;

(2) tenancy in common;

(3) joint tenancy;

(4) tenancy by the entireties; or

(5) another manner recognized under Indiana law.

(c) Interests or estates specified in this section are freely

alienable, in whole or in part, in the same manner as are other

interests in real estate.

Sec. 8. (a) This chapter does not limit the rights of parties to

contract with regard to the oil and gas estate affecting lands in

Indiana:

(1) to the extent permitted by; and

(2) in a manner consistent with;

the nature of the estate in law as specified under this chapter.

(b) This chapter is intended to declare the law of this state with

regard to the subject matter treated in this chapter as the law

existed before March 5, 1951.

(c) This chapter does not affect the rights or powers of any

commission, board, or authority duly constituted for the regulation

of the oil and gas industry in Indiana.

Chapter 8. Oil and Gas: Cancellation of Contracts and Leases

for Oil and Gas

Sec. 1. (a) Leases for oil and gas that are recorded in Indiana
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are void:

(1) after a period of one (1) year has elapsed since:

(A) the last payment of rentals on the oil and gas lease as

stipulated in the lease or contract; or

(B) operation for oil or gas has ceased, both by the

nonproduction of oil or gas and the nondevelopment of the

lease; and

(2) upon the written request of the owner of the land,

accompanied by the affidavit of the owner stating that:

(A) no rentals have been paid to or received by the owner

or any person, bank, or corporation in the owner's behalf

for a period of one (1) year after they have become due;

and

(B) the leases and contracts have not been operated for the

production of oil or gas for one (1) year.

Sec. 2. (a) The recorder of the county in which real estate

described in section 1 of this chapter is situated shall certify upon

the face of the record of the oil and gas lease that:

(1) the leases and contracts are invalid and void by reason of

nonpayment of rentals; and

(2) the oil and gas lease is canceled of record.

(b) The request and affidavit shall be recorded in the

miscellaneous records of the recorder's office.

Sec. 3. If, at any time after the cancellation of a lease and

contract and within the term provided in the lease or contract, the

lessee submits to the recorder:

(1) a receipt or a canceled check, or an affidavit, showing that

the rental has been paid; or

(2) an affidavit that:

(A) the lease has been operated within a period of one (1)

year before the cancellation, as stipulated in the lease or

contract; and

(B) the affidavit of the lessor provided under this chapter

is false or fraudulent;

the cancellation is void, and the recorder shall so certify at the

place where the cancellation of the lease and contract has been

entered.

Sec. 4. The owner of a lease that is canceled by a county

recorder under this chapter may, not more than six (6) months
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after the date of cancellation of the lease, appeal the order and

record of cancellation in the circuit court of the county in which

the land is located.

Chapter 9. Oil and Gas: Purchase of and Payment for Crude Oil

Sec. 1. (a) A person, firm, limited liability company, or

corporation that purchases crude oil that is pumped from an oil

well in Indiana shall pay for the crude oil:

(1) not more than sixty (60) days after the date of the

examination and approval of abstracts of title that are

furnished by owners of interests and that show good title in

the owners of interests; and

(2) after the purchasers have received executed division

orders from the owners of interests.

Sec. 2. If a person, firm, limited liability company, or

corporation described in section 1 of this chapter:

(1) fails to pay for the crude oil:

(A) not more than sixty (60) days after the date of the

examination and approval of title; and

(B) after the purchasers have received executed division

orders from the owners of interests; or

(2) has failed to notify the known claimants of an interest of

the purchaser's reason for nonpayment to the claimants of an

interest;

the purchaser shall pay interest at the rate of six percent (6%) per

year on the unpaid balance from the date on which the purchaser

was required to pay for the crude oil under this chapter to the date

of payment.

Chapter 10. Lapse of Mineral Interest

Sec. 1. As used in this chapter, "mineral interest" means the

interest that is created by an instrument that transfers, by:

(1) grant;

(2) assignment;

(3) reservation; or

(4) otherwise;

an interest of any kind in coal, oil and gas, and other minerals.

Sec. 2. An interest in coal, oil and gas, and other minerals, if

unused for a period of twenty (20) years, is extinguished and the

ownership reverts to the owner of the interest out of which the

interest in coal, oil and gas, and other minerals was carved.
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However, if a statement of claim is filed in accordance with this

chapter, the reversion does not occur.

Sec. 3. (a) A mineral interest is considered to be used when:

(1) minerals are produced under the mineral interest;

(2) operations are conducted on the mineral interest for

injection, withdrawal, storage, or disposal of water, gas, or

other fluid substances;

(3) rentals or royalties are paid by the owner of the mineral

interest for the purpose of delaying or enjoying the use or

exercise of the rights;

(4) a use described in subdivisions 1 through 3 is carried out

on a tract with which the mineral interest may be unitized or

pooled for production purposes;

(5) in the case of coal or other solid minerals, there is

production from a common vein or seam by the owners of the

mineral interest; or

(6) taxes are paid on the mineral interest by the owner of the

mineral interest.

(b) A use under or authorized by an instrument that creates a

mineral interest continues in force all rights granted by the

instrument.

Sec. 4. (a) The statement of claim under section 2 of this chapter

must:

(1) be filed by the owner of the mineral interest before the end

of the twenty (20) year period set forth in section 2 of this

chapter; and

(2) contain:

(A) the name and address of the owner of the mineral

interest; and

(B) a description of the land on or under which the mineral

interest is located.

(b) A statement of claim described in subsection (a) must be

filed in the office of the recorder of deeds in the county in which the

land is located.

(c) Upon the filing of a statement of claim within the time

provided in this section, the mineral interest is considered to be in

use on the date the statement of claim is filed.

Sec. 5. Failure to file a statement of claim within the time

provided in section 4 of this chapter does not cause a mineral
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interest to be extinguished if the owner of the mineral interest:

(1) was, at the time of the expiration of the period specified in

section 4 of this chapter, the owner of ten (10) or more

mineral interests in the county in which the mineral interest

is located;

(2) made a diligent effort to preserve all the mineral interests

that were not being used and, not more than ten (10) years

before the expiration of the period specified in section 4 of this

chapter, preserved other mineral interests in the county by

filing statements of claim as required under this chapter;

(3) failed to preserve the mineral interest through

inadvertence; and

(4) filed the statement of claim required under this chapter:

(A) not more than sixty (60) days after publication of

notice as specified in section 6 of this chapter; and

(B) if a notice referred to in clause (A) is not published, not

more than sixty (60) days after receiving actual knowledge

that the mineral interest had lapsed.

Sec. 6. (a) A person who succeeds to the ownership of a mineral

interest may, upon the lapse of the mineral interest, give notice of

the lapse of the mineral interest by:

(1) publishing notice in a newspaper of general circulation in

the county in which the mineral interest is located; and

(2) if the address of the mineral interest owner is shown of

record or can be determined upon reasonable inquiry, by

mailing, not more than ten (10) days after publication, a copy

of the notice to the owner of the mineral interest.

(b) The notice required under subsection (a) must state:

(1) the name of the owner of the mineral interest, as shown of

record;

(2) a description of the land; and

(3) the name of the person giving the notice.

(c) If a copy of the notice required under subsection (a) and an

affidavit of service of the notice are promptly filed in the office of

the recorder in the county where the land is located, the record is

prima facie evidence in a legal proceeding that notice was given.

Sec. 7. Upon the filing of the statement of claim specified in

section 4 of this chapter or the proof of service of notice specified

in section 6 of this chapter in the recorder's office for the county



P.L.2—2002294

where a mineral interest is located, the recorder shall:

(1) record the filing in a book to be kept for that purpose, to

be known as the "dormant mineral interest record"; and

(2) indicate by marginal notation on the instrument creating

the original mineral interest the filing of the statement of

claim or affidavit of publication and service of notice.

Sec. 8. The provisions of this chapter may not be waived at any

time before the expiration of the twenty (20) year period provided

in section 2 of this chapter.

Chapter 11. Abandoned Railroad Rights-of-Way

Sec. 1. This chapter does not apply to a railroad right-of-way

that is abandoned as part of a demonstration project for the

relocation of railroad lines from the central area of a city as

provided under Section 163 of the Federal-Aid Highway Act of

1973 (P.L.93-87, Title I, Section 163).

Sec. 2. As used in this chapter, "public utility" has the meaning

set forth in IC 8-1-8.5-1.

Sec. 3. (a) As used in this chapter, "railroad" refers to a

railroad company.

(b) The term includes a person to whom any part of a

right-of-way was transferred under the Regional Rail

Reorganization Act of 1973 (45 U.S.C. 701 et seq.).

Sec. 4. (a) As used in this chapter, "right-of-way" means a strip

or parcel of real property in which a railroad has acquired an

interest for use as a part of the railroad's transportation corridor.

(b) The term does not refer to any real property interest in the

strip or parcel.

Sec. 5. "Right-of-way fee" refers to the fee simple interest in the

real property through which a right-of-way runs.

Sec. 6. (a) Except as provided in subsection (b) and in sections

7 and 8 of this chapter, a right-of-way is considered abandoned if

any of subdivisions (1) through (3) apply:

(1) Before February 28, 1920, both of the following occurred:

(A) The railroad discontinued use of the right-of-way for

railroad purposes.

(B) The rails, switches, ties, and other facilities were

removed from the right-of-way.

(2) After February 27, 1920, both of the following occur:

(A) The Interstate Commerce Commission or the United
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States Surface Transportation Board issues a certificate of

public convenience and necessity relieving the railroad of

the railroad's common carrier obligation on the

right-of-way.

(B) The earlier of the following occurs:

(i) Rails, switches, ties, and other facilities are removed

from the right-of-way, making the right-of-way unusable

for continued rail traffic.

(ii) At least ten (10) years have passed from the date on

which the Interstate Commerce Commission or the

United States Surface Transportation Board issued a

certificate of public convenience and necessity relieving

the railroad of its common carrier obligation on the

right-of-way.

(3) The right-of-way was abandoned under the Regional Rail

Reorganization Act of 1973 (45 U.S.C. 701 et seq.).

(b) A right-of-way is not considered abandoned if:

(1) rail service continues on the right-of-way; or

(2) the railroad has entered into an agreement preserving rail

service on the right-of-way.

Sec. 7. A right-of-way is not considered abandoned if the

Interstate Commerce Commission or the United States Surface

Transportation Board imposes on the right-of-way a trail use

condition under 16 U.S.C. 1247(d).

Sec. 8. (a) A right-of-way is not considered abandoned if the

following conditions are met:

(1) The railroad sells the railroad's rights in the right-of-way

before abandoning the right-of-way.

(2) The purchaser of the railroad's rights in the right-of-way

is not a railroad.

(3) The purchaser purchases the right-of-way for use by the

purchaser to transport goods or materials by rail.

(b) A railroad may discontinue rail service on the right-of-way

without abandoning the right-of-way.

Sec. 9. If a railroad conveys its interest in a right-of-way, the

railroad conveys not more than the interest it holds at the time of

the conveyance.

Sec. 10. (a) This section applies if a railroad does not own the

right-of-way fee.
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(b) If a railroad abandons its right to a railroad right-of-way,

the railroad's interest vests in the owner of the right-of-way fee

with a deed that contains a description of the real property that

includes the right-of-way.

(c) If a deed described in subsection (b) does not exist, then the

railroad's interest vests in the owner of the adjoining fee. The

interest of the railroad that vests in the owner of the adjoining fee

is for the part of the right-of-way from the center line of the

right-of-way to the adjoining property line.

Sec. 11. (a) The vesting of a railroad's interest under section 10

of this chapter does not divest a valid public utility,

communication, cable television, fiber optic, or pipeline easement,

license, or legal occupancy if the railroad granted the easement

before the date on which the railroad abandoned the right-of-way.

(b) This chapter does not deprive a public utility,

communication company, cable television company, fiber optic

company, or pipeline company of the use of all or part of a

right-of-way if, at the time of abandonment, the company:

(1) is occupying and using all or part of the right-of-way for

the location and operation of the company's facilities; or

(2) has acquired an interest for use of all or part of the

right-of-way.

(c) This chapter does not do the following:

(1) Limit the right of the owner of a right-of-way fee to

demand compensation from a railroad or a utility for the

value of an interest taken and used or occupied after

abandonment.

(2) Grant to the owner of a right-of-way fee the right to obtain

duplicative compensation from a utility or pipeline company

for the value of the use of any portion of the right-of-way that

is subject to the terms of an agreement previously entered into

between the utility or pipeline company and the owner of the

right-of-way fee. For purposes of this subdivision, "pipeline"

does not include a coal slurry pipeline.

Sec. 12. (a) A person may bring an action to establish full rights

of possession of the person's right-of-way fee in any part of a

right-of-way that is burdened by an easement for railroad purposes

not more than thirty (30) years after the right-of-way is abandoned

under this chapter.
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(b) A person may commence an action to establish the person's

ownership of a right-of-way fee in any part of a right-of-way by

enforcing a possibility of reverter or a right of entry under

IC 32-17-10.

Sec. 13. Except as provided in section 14 of this chapter, the

ownership of a right-of-way fee is determined under the same

principles that fee simple ownership in property is otherwise

determined under Indiana law.

Sec. 14. For purposes of this chapter, the following are not

adverse possessions or prescriptive easements to the owner and do

not establish title or rights to the real property:

(1) Possession of a right-of-way by a nonrailroad purchaser

under section 8 of this chapter.

(2) Possession of a right-of-way by a public utility or under a

communication, cable television, fiber optic, or pipeline

easement, license, or legal occupancy under section 11 of this

chapter.

(3) Possession of a right-of-way by a responsible party (as

defined in IC 8-4.5-1-17).

Sec. 15. If a railroad owns a right-of-way fee that becomes

landlocked after the right-of-way is abandoned, the railroad

retains an easement of necessity in the abandoned right-of-way:

(1) from the landlocked property to the nearest public

highway, road, or street; and

(2) to the extent necessary to reach and use the landlocked fee

interest for its intended purpose.

SECTION 9. IC 32-24 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 24. EMINENT DOMAIN

Chapter 1. General Procedures

Sec. 1. As used in section 5 of this chapter, "condemnor" means

any person authorized by Indiana law to exercise the power of

eminent domain.

Sec. 2. As used in section 5 of this chapter, "owner" means the

persons listed on the tax assessment rolls as being responsible for

the payment of real estate taxes imposed on the property and the

persons in whose name title to real estate is shown in the records

of the recorder of the county in which the real estate is located.
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Sec. 3. (a) Any person that may exercise the power of eminent

domain for any public use under any statute may exercise the

power only in the manner provided in this article, except as

otherwise provided by law.

(b) Before proceeding to condemn, the person:

(1) may enter upon any land to examine and survey the

property sought to be acquired; and

(2) must make an effort to purchase for the use intended the

land, right-of-way, easement, or other interest, in the

property.

(c) If the land or interest in the land, or property or right is

owned by a person who is an incapacitated person (as defined in

IC 29-3-1-7.5) or less than eighteen (18) years of age, the person

seeking to acquire the property may purchase the property from

the guardian of the incapacitated person or person less than

eighteen (18) years of age. If the purchase is approved by the court

appointing the guardian and the approval is written upon the face

of the deed, the conveyance of the property purchased and the deed

made and approved by the court are valid and binding upon the

incapacitated person or persons less than eighteen (18) years of

age.

(d) The deed given, when executed instead of condemnation,

conveys only the interest stated in the deed.

(e) If property is taken by proceedings under this article, the

entire fee simple title may be taken and acquired if the property is

taken for any purpose other than a right-of-way.

Sec. 4. (a) If the person seeking to acquire the property does not

agree with the owner of an interest in the property or with the

guardian of an owner concerning the damages sustained by the

owner, the person seeking to acquire the property may file a

complaint for that purpose with the clerk of the circuit court of the

county where the property is located.

(b) The complaint must state the following:

(1) The name of the person seeking to acquire the property.

This person shall be named as the plaintiff.

(2) The names of all owners, claimants to, and holders of liens

on the property, if known, or a statement that they are

unknown. These owners, claimants, and holders of liens shall

be named as defendants.
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(3) The use the plaintiff intends to make of the property or

right sought to be acquired.

(4) If a right-of-way is sought, the location, general route,

width, and the beginning and end points of the right-of-way.

(5) A specific description of each piece of property sought to

be acquired and whether the property includes the whole or

only part of the entire parcel or tract. If property is sought to

be acquired by the state or by a county for a public highway

or by a municipal corporation for a public use and the

acquisition confers benefits on any other property of the

owner, a specific description of each piece of property to

which the plaintiff alleges the benefits will accrue. Plats of

property alleged to be affected may accompany the

descriptions.

(6) That the plaintiff has been unable to agree for the

purchase of the property with the owner, owners, or

guardians, as the case may be, or that the owner is mentally

incompetent or less than eighteen (18) years of age and has no

legally appointed guardian, or is a nonresident of Indiana.

(c) All parcels lying in the county and required for the same

public use, whether owned by the same parties or not, may be

included in the same or separate proceedings at the option of the

plaintiff. However, the court may consolidate or separate the

proceedings to suit the convenience of parties and the ends of

justice. The filing of the complaint constitutes notice of proceedings

to all subsequent purchasers and persons taking encumbrances of

the property, who are bound by the notice.

Sec. 5. (a) As a condition precedent to filing a complaint in

condemnation, and except for an action brought under

IC 8-1-13-19 (repealed), a condemnor may enter upon the property

as provided in this chapter and must, at least thirty (30) days

before filing a complaint, make an offer to purchase the property

in the form prescribed in subsection (c). The offer must be served

personally or by certified mail upon:

(1) the owner of the property sought to be acquired; or

(2) the owner's designated representative.

(b) If the offer cannot be served personally or by certified mail,

or if the owner or the owner's designated representative cannot be

found, notice of the offer shall be given by publication in a
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newspaper of general circulation in the county in which the

property is located or in the county where the owner was last

known to reside. The notice must be in the following form:

NOTICE

TO: _________________, _____________________ (owner(s)),

__________________________ (condemnor) needs your property

for a

______________________________________________ (description

of project), and will need to acquire the following from you:

______________________________________________ (general

description of the property to be acquired). We have made you a

formal offer for this property that is now on file in the Clerk's

Office in the ________ County Court House. Please pick up the

offer. If you do not respond to this notice or accept the offer by

____ (a date 30 days from 1st date of publication) 20___, we shall

file a suit to condemn the property.

_______________________

Condemnor

The condemnor must file the offer with the clerk of the circuit

court with a supporting affidavit that diligent search has been

made and that the owner cannot be found. The notice shall be

published twice as follows:

(1) One (1) notice immediately.

(2) A subsequent publication at least seven (7) days and not

more than twenty-one (21) days after the publication under

subdivision (1).

(c) The offer to purchase must be in the following form:

UNIFORM PROPERTY OR EASEMENT

ACQUISITION OFFER

____________ (condemnor) is authorized by Indiana law to obtain

your property or an easement across your property for certain

public purposes. _____________ (condemnor) needs (your

property) (an easement across your property) for a

_____________________________ (brief description of the project)

and needs to take __________________ (legal description of the

property or easement to be taken; the legal description may be

made on a separate sheet and attached to this document if

additional space is required)

It is our opinion that the fair market value of the (property)
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(easement) we want to acquire from you is $ ____, and, therefore,

_____________ (condemnor) offers you $ _______ for the above

described (property) (easement). You have twenty-five (25) days

from this date to accept or reject this offer. If you accept this offer,

you may expect payment in full within ninety (90) days after

signing the documents accepting this offer and executing the

easement, and provided there are no difficulties in clearing liens or

other problems with title to land. Possession will be required thirty

(30) days after you have received your payment in full.

HERE IS A BRIEF SUMMARY OF YOUR OPTIONS AND

LEGALLY PROTECTED RIGHTS:

1. By law, _____________ (condemnor) is required to make a

good faith effort to purchase (your property) (an easement

across your property).

2. You do not have to accept this offer.

3. However, if you do not accept this offer, and we cannot

come to an agreement on the acquisition of (your property)

(an easement), _____________ (condemnor) has the right to

file suit to condemn and acquire the (property) (easement) in

the county in which the property is located.

4. You have the right to seek advice of an attorney, real estate

appraiser, or any other person of your choice on this matter.

5. You may object to the public purpose and necessity of this

project.

6. If _____________ (condemnor) files a suit to condemn and

acquire (your property) (an easement) and the court grants its

request to condemn, the court will then appoint three

appraisers who will make an independent appraisal of the

(property) (easement) to be acquired.

7. If we both agree with the court appraisers' report, then the

matter is settled. However, if either of us disagrees with the

appraisers' report to the court, either of us has the right to

ask for a trial to decide what should be paid to you for the

(property) (easement) condemned.

8. If the court appraisers' report is not accepted by either of

us, then ______________ (condemnor) has the legal option of

depositing the amount of the court appraisers' evaluation with

the court. And if such a deposit is made with the court,

_____________ (condemnor) is legally entitled to immediate
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possession of the (property) (easement). You may, subject to

the approval of the court, make withdrawals from the amount

deposited with the court. Your withdrawal will in no way

affect the proceedings of your case in court, except that, if the

final judgment awarded you is less than the withdrawal you

have made from the amount deposited, you will be required

to pay back to the court the amount of the withdrawal in

excess of the amount of the final judgment.

9. The trial will decide the full amount of damages you are to

receive. Both of us will be entitled to present legal evidence

supporting our opinions of the fair market value of the

property or easement. The court's decision may be more or

less than this offer. You may employ, at your cost, appraisers

and attorneys to represent you at this time or at any time

during the course of the proceeding described in this notice.

(The condemnor may insert here any other information

pertinent to this offer or required by circumstances or law).

10. If you have any questions concerning this matter you may

contact us at:

_________________________________________________

_________________________________________________

(full name, mailing and street address and phone of the

condemnor)

This offer was made to the owner(s):

______________of________________,

______________of________________,

______________of________________,

______________of________________,

on the _____ day of ______ 20___,

BY:

_________________________

(signature)

____________________

_____

(printed name and title)

Agent of: _____________________

(condemnor)

If you decide to accept the offer of $ _____ made by

_____________ (condemnor) sign your name below and mail
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this form to the address indicated above. An additional copy

of this offer has been provided for your file.

ACCEPTANCE OF OFFER

I (We), ______________, ______________, ___________,

owner(s) of the above described property or interest in

property, hereby accept the offer of $ _______ made by

_________ (condemnor) on this _____ day of _______, 20___.

_______________________________________

_______________________________________

_______________________________________

_______________________________________

NOTARY'S CERTIFICATE

STATE OF _______________ )

)SS:

COUNTY OF _____________ )

Subscribed and sworn to before me this ____ day of

__________, 20___.

My Commission Expires: __________

____________________________

(Signature)

____________________________

(Printed) NOTARY PUBLIC

(d) If the condemnor has a compelling need to enter upon

property to restore utility or transportation services interrupted by

disaster or unforeseeable events, the provisions of subsections (a),

(b), and (c) do not apply for the purpose of restoration of utility or

transportation services interrupted by the disaster or

unforeseeable events. However, the condemnor shall be responsible

to the property owner for all damages occasioned by the entry, and

the condemnor shall immediately vacate the property entered upon

as soon as utility or transportation services interrupted by the

disaster or unforeseeable event have been restored.

Sec. 6. (a) Upon the filing of a complaint under this chapter, the

circuit court clerk shall issue a notice requiring the defendants to

appear before the court on the day to be fixed by the plaintiff by

indorsement on the complaint at the time of filing the complaint,

and to show cause, if any, why the property sought to be

condemned should not be acquired. The notice shall be

substantially in the following form:
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In the ____________ Court of Indiana.

To the Sheriff of ____________ County, Indiana:

You are hereby commanded to notify _______________,

defendants, to appear before the __________ Court of

_____________ County, Indiana on the ____ day of _________,

20_______, at _______ o'clock, __ M. to show cause, if any, they

have why the property sought to be acquired in the complaint of

_______ should not be acquired.

Witness my hand and the seal of the court affixed at

_____________, Indiana, this ___ day of __________, 20_______.

Clerk of _________________ Court.

(b) The notice shall be served in the same manner as a summons

is served in civil actions. Upon a showing by affidavit that any

defendant is a nonresident of Indiana or that the defendant's name

or residence is unknown, publication and proof of the notice may

be made as provided in section 7 of this chapter.

Sec. 7. (a) The notice, upon its return, must show its:

(1) service for ten (10) days; or

(2) proof of publication for three (3) successive weeks in a

weekly newspaper of general circulation printed and

published in the English language in the county in which the

property sought to be acquired is located.

The last publication of the notice must be five (5) days before the

day set for the hearing.

(b) The clerk of the court in which the proceedings are pending,

upon the first publication of the notice, shall send to the post office

address of each nonresident owner whose property will be affected

by the proceedings a copy of the notice, if the post office address of

the owner or owners can be ascertained by inquiry at the office of

the treasurer of the county.

(c) The court, being satisfied of the regularity of the proceedings

and the right of the plaintiff to exercise the power of eminent

domain for the use sought, shall appoint three (3) disinterested

freeholders of the county to assess the damages, or the benefits and

damages, as the case may be, that the owner or owners severally

may sustain, or be entitled to, by reason of the acquisition.

Sec. 8. (a) A defendant may object to the proceedings:

(1) because the court does not have jurisdiction either of the

subject matter or of the person;
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(2) because the plaintiff does not have the right to exercise the

power of eminent domain for the use sought; or

(3) for any other reason disclosed in the complaint or set up

in the objections.

(b) Objections under subsection (a) must be:

(1) in writing;

(2) separately stated and numbered; and

(3) filed not later than the first appearance of the defendant.

(c) The court may not allow pleadings in the cause other than

the complaint, any objections, and the written exceptions provided

for in section 11 of this chapter. However, the court may permit

amendments to the pleadings.

(d) If an objection is sustained, the plaintiff may amend the

complaint or may appeal from the decision in the manner that

appeals are taken from final judgments in civil actions. All the

parties shall take notice and are bound by the judgment in an

appeal.

(e) If the objections are overruled, the court shall appoint

appraisers as provided for in this chapter. Any defendant may

appeal the interlocutory order overruling the objections and

appointing appraisers in the manner that appeals are taken from

final judgments in civil actions upon filing with the circuit court

clerk a bond:

(1) with the penalty that the court fixes;

(2) with sufficient surety;

(3) payable to the plaintiff; and

(4) conditioned for the diligent prosecution of the appeal and

for the payment of the judgment and costs that may be

affirmed and adjudged against the appellants.

The appeal bond must be filed not later than ten (10) days after the

appointment of the appraisers.

(f) All the parties shall take notice of and be bound by the

judgment in the appeal.

(g) The transcript must be filed in the office of the clerk of the

supreme court not later than thirty (30) days after the filing of the

appeal bond. The appeal does not stay proceedings in the cause.

Sec. 9. (a) Each appraiser shall take an oath that:

 (1) the appraiser has no interest in the matter; and

(2) the appraiser will honestly and impartially make the
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assessment.

(b) After the appraisers are sworn as provided in subsection (a),

the judge shall instruct the appraisers as to:

(1) their duties as appraisers; and

(2) the measure of the damages and benefits, if any, they

allow.

(c) The appraisers shall determine and report all of the

following:

(1) The fair market value of each parcel of property sought to

be acquired and the value of each separate estate or interest

in the property.

(2) The fair market value of all improvements pertaining to

the property, if any, on the portion of the property to be

acquired.

(3) The damages, if any, to the residue of the property of the

owner or owners caused by taking out the part sought to be

acquired.

(4) The other damages, if any, that will result to any persons

from the construction of the improvements in the manner

proposed by the plaintiff.

(d) If the property is sought to be acquired by the state or by a

county for a public highway or a municipal corporation for a

public use that confers benefits on any property of the owner, the

report must also state the benefits that will accrue to each parcel

of property, set opposite the description of each parcel of property

whether described in the complaint or not.

(e) Except as provided in subsection (f), in estimating the

damages specified in subsection (c), the appraisers may not deduct

for any benefits that may result from the improvement.

(f) In the case of a condemnation by the state or by a county for

a public highway or a municipal corporation for public use, the

appraisers shall deduct any benefits assessed from the amount of

damage allowed, if any, under subsection (c)(3) and (c)(4) and the

difference, if any, plus the damages allowed under subsection (c)(1)

and (c)(2) shall be the amount of the award. However, the damages

awarded may not be less than the damages allowed under

subsection (c)(1) and (c)(2). Upon the trial of exceptions to the

award by either party, a like measure of damages must be

followed.
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(g) For the purpose of assessing compensation and damages, the

right to compensation and damages is considered to have accrued

as of the date of the service of the notice provided in section 6 of

this chapter, and actual value of compensation and damages at that

date shall be:

(1) the measure of compensation for all property to be

actually acquired; and

(2) the basis of damages to property not actually acquired but

injuriously affected;

except as to the damages stated in subsection (c)(4).

Sec. 10. (a) If the plaintiff pays to the circuit court clerk the

amount of damages assessed under section 9 of this chapter, the

plaintiff may take possession of and hold the interest in the

property so acquired for the uses stated in the complaint, subject

to the appeal provided for in section 8 of this chapter. But the

amount of the benefits or damages is subject to review as provided

in section 11 of this chapter.

(b) Upon payment by the plaintiff of the amount of the award of

the court appointed appraisers, the plaintiff shall file or cause to be

filed with the auditor of the county in which the property is located

a certificate, certifying the amount paid to the circuit court clerk

and including the description of the property being acquired. The

auditor of the county shall then transfer the property being

acquired to the plaintiff on the tax records of the county.

Sec. 11. (a) Any party to an action under this chapter aggrieved

by the assessment of benefits or damages may file written

exceptions to the assessment in the office of the circuit court clerk.

Exceptions to the assessment must be filed not later than twenty

(20) days after the filing of the report.

(b) The cause shall further proceed to issue, trial, and judgment

as in civil actions. The court may make orders and render findings

and judgments that the court considers just.

(c) Notice of filing of the appraisers' report shall be given by the

circuit court clerk to all known parties to the action and their

attorneys of record by certified mail. The period of exceptions shall

run from and after the date of mailing. Either party may appeal a

judgment as to benefits or damages as in civil actions.

(d) Twenty (20) days after the filing of the report of the

appraisers, and if the plaintiff has paid the amount of damages
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assessed to the circuit court clerk, any one (1) or more of the

defendants may file a written request for payment of each

defendant's proportionate share of the damages held by the circuit

court clerk. The defendants making a request for payment must

also file sufficient copies of the request for service upon the

plaintiff and all other defendants not joining in the request. The

defendants making the request may withdraw and receive each

defendant's proportionate share of the damages upon the following

terms and conditions:

(1) Each written request must:

(A) be verified under oath; and

(B) state:

(i) the amount of the proportionate share of the damages

to which each of the defendants joining in the request is

entitled;

(ii) the interest of each defendant joining in the request;

and

(iii) the highest offer made by the plaintiff to each of the

defendants for each defendant's respective interests in or

damages sustained in respect to the property that has

been acquired by the plaintiff.

(2) Upon the filing of a written request for withdrawal and

payment of damages to any of the defendants, the circuit

court clerk shall immediately issue a notice to the plaintiff and

all defendants of record in the cause who have not joined in

the request for payment. The notice must contain the

following:

(A) The names of the parties.

(B) The number of the cause.

(C) A statement that a request for payment has been filed.

(D) A notice to appear on a day, to be fixed by the court,

and show cause, if any, why the amounts requested should

not be withdrawn and paid over by the circuit court clerk

to those defendants requesting the amounts to be paid.

(E) A copy of the request for payment.

If a defendant not requesting payment is a nonresident of

Indiana, or if that defendant's name or residence is unknown,

publication and proof of the notice and request for payment

shall be made as provided in section 4 of this chapter.
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(3) After a hearing held after notice of a written request made

under this section, the court shall determine and order the

payment by the circuit court clerk of the proportionate shares

of the damages due to the defendants requesting payment.

Any of the defendants may appeal an order under this

subdivision within the same time and in the same manner as

provided for allowable appeals from interlocutory orders in

civil actions.

(4) If exceptions to the appraisers' report have been duly filed

by the plaintiff or any defendant, the circuit court clerk may

not make payment to any defendant of any part of the

damages deposited with the clerk by the plaintiff until the

defendants requesting payment have filed with the circuit

court clerk a written undertaking, with surety approved by

the court, for the repayment to the plaintiff of all sums

received by those defendants in excess of the amount or

amounts awarded as damages to those defendants by the

judgment of the court upon trial held on the exceptions to the

assessment of damages by the appraisers. However, the court

may waive the requirement of separate surety as to any

defendant who is a resident freeholder of the county in which

the cause is pending and who is owner of real property in

Indiana that is liable to execution, not included in the real

property appropriated by the plaintiff, and equal in value to

the amount by which the damages to be withdrawn exceed the

amount offered to the defendants as stated in their request or

the amount determined by the court if the plaintiff has

disputed the statement of the offer. A surety or written

undertaking may not be required for a defendant to withdraw

those amounts previously offered by the plaintiff to the

defendant if the plaintiff has previously notified the court in

writing of the amounts so offered. The liability of any surety

does not exceed the amount by which the damages to be

withdrawn exceed the amount offered to the defendants with

whom the surety joins in the written undertaking. Each

written undertaking filed with the circuit court clerk shall be

immediately recorded by the clerk in the order book and

entered in the judgment docket, and from the date of the

recording and entry the written undertaking is a lien upon all
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the real property in the county owned by the several obligors,

and the undertaking is also a lien upon all the real property

owned by the several obligors in each county of Indiana in

which the plaintiff causes a certified copy of the judgment

docket entry to be recorded, from the date of the recording.

(5) The withdrawal and receipt from the circuit court clerk by

any defendant of that defendant's proportionate share of the

damages awarded by the appraisers, as determined by the

court upon the written request and hearing, does not operate

and is not considered as a waiver of any exceptions duly filed

by that defendant to the assessment of damages by the

appraisers.

(6) In any trial of exceptions, the court or jury shall compute

and allow interest at an annual rate of eight percent (8%) on

the amount of a defendant's damages from the date plaintiff

takes possession of the property. Interest may not be allowed

on any money paid by the plaintiff to the circuit court clerk:

(A) after the money is withdrawn by the defendant; or

(B) that is equal to the amount of damages previously

offered by the plaintiff to any defendant and which amount

can be withdrawn by the defendant without filing a written

undertaking or surety with the court for the withdrawal of

that amount.

Sec. 12. (a) Not later than ten (10) days before a trial involving

the issue of damages, the plaintiff shall, and a defendant may, file

and serve on the other party an offer of settlement. Not more than

five (5) days after the date offer of settlement is served, the party

served may respond by filing and serving upon the other party an

acceptance or a counter offer of settlement. The offer must state

that it is made under this section and specify the amount, exclusive

of interest and costs, that the party serving the offer is willing to

accept as just compensation and damages for the property sought

to be acquired. The offer or counter offer supersedes any other

offer previously made under this chapter by the party.

(b) An offer of settlement is considered rejected unless an

acceptance in writing is filed and served on the party making the

offer before the trial on the issue of the amount of damages begins.

(c) If the offer is rejected, it may not be referred to for any

purpose at the trial but may be considered solely for the purpose
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of awarding costs and litigation expenses under section 14 of this

chapter.

(d) This section does not limit or restrict the right of a defendant

to payment of any amounts authorized by law in addition to

damages for the property taken from the defendant.

(e) This section does not apply to an action brought under

IC 8-1-13-19 (repealed).

Sec. 13. (a) The Indiana department of transportation or any

state board, agency, or commission that succeeds the department

in respect to the duties to locate, relocate, construct, reconstruct,

repair, or maintain the public highways of Indiana, having the

right to exercise the power of eminent domain for the public use,

in its action for condemnation is not required to prove that an offer

of purchase was made to the property owner in an action under

this article.

(b) The court shall on the return day fixed at the time of the

filing of the complaint appoint appraisers as provided by law and

fix a day not later than ten (10) days after the date of the court's

order for the appraisers to appear, qualify, and file their report of

appraisal.

(c) If the appraisers appointed by the court fail to appear,

qualify, and file their report of appraisal as ordered by the court,

the court shall discharge the appraisers and appoint new

appraisers in the same manner as provided in subsection (b).

Sec. 14. (a) Except as provided in subsection (b), the plaintiff

shall pay the costs of the proceedings.

(b) If there is a trial, the additional costs caused by the trial shall

be paid as ordered by the court. However, if there is a trial and the

amount of damages awarded to the defendant by the judgment,

exclusive of interest and costs, is greater than the amount specified

in the last offer of settlement made by the plaintiff under section 12

of this chapter, the court shall allow the defendant the defendant's

litigation expenses in an amount not to exceed two thousand five

hundred dollars ($2,500).

Sec. 15. (a) If the person seeking to take property under this

article fails:

(1) to pay the assessed damages not later than one (1) year

after the appraisers' report is filed, if exceptions are not filed

to the report;
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(2) to pay:

(A) the damages assessed if exceptions are filed to the

appraisers' report and the exceptions are not sustained; or

(B) the damages assessed and costs if exceptions are filed

to the appraisers' report and the exceptions are sustained;

not later than one (1) year after the entry of the judgment, if

an appeal is not taken from the judgment;

(3) to pay the damages assessed or the judgment rendered in

the trial court not later than one (1) year after final judgment

is entered in the appeal if an appeal is taken from the

judgment of the trial court; or

(4) to take possession of the property and adapt the property

for the purpose for which it was acquired not later than five

(5) years after the payment of the award or judgment for

damages, except where a fee simple interest in the property is

authorized to be acquired and is acquired;

the person seeking to acquire the property forfeits all rights in the

property as fully and completely as if the procedure to take the

property had not begun.

(b) An action to declare a forfeiture under this section may be

brought by any person having an interest in the property sought to

be acquired, or the question of the forfeiture may be raised and

determined by direct allegation in any subsequent proceedings, by

any other person to acquire the property for a public use. In the

subsequent proceedings the person seeking the previous acquisition

or the person's proper representatives, successors, or assigns shall

be made parties.

Sec. 16. A person having an interest in property that has been

or may be acquired for a public use without the procedures of this

article or any prior law followed is entitled to have the person's

damages assessed under this article substantially in the manner

provided in this article.

Sec. 17. All laws and parts of laws in conflict with the provisions

of this chapter are hereby repealed: provided, that this repeal shall

not affect proceedings pending on April 15, 1905, but such

proceedings may be completed as if this chapter had never been

passed.

Chapter 2. Procedures for Cities and Towns

Sec. 1. As used in this chapter, "fiscal officer" means:
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(1) the city controller of a consolidated city or second class

city;

(2) the city clerk-treasurer of a third class city; or

(3) the town clerk-treasurer of a town.

Sec. 2. As used in this chapter, "municipality" means a city or

town.

Sec. 3. As used in this chapter, "property" refers to real

property or personal property.

Sec. 4. As used in this chapter, "works board" means:

(1) the board of public works or the board of public works

and safety of a city; or

(2) the legislative body of a town.

Sec. 5. If:

(1) a municipality has the power to acquire property under

this chapter; or

(2) another statute provides for proceedings by a municipality

for acquiring property under this chapter;

the board exercising those powers may proceed under IC 32-24-1

instead of this chapter.

Sec. 6. (a) This chapter applies if the works board of a

municipality wants to acquire property for the use of the

municipality or to open, change, lay out, or vacate a street, an

alley, or a public place in the municipality, including a proposed

street or alley crossings of railways or other rights-of-way.

(b) The works board must adopt a resolution that the

municipality wants to acquire the property. The resolution must

describe the property that may be injuriously or beneficially

affected. The board shall have notice of the resolution published in

a newspaper of general circulation published in the municipality

once each week for two (2) consecutive weeks. The notice must

name a date, at least ten (10) days after the last publication, at

which time the board will receive or hear remonstrances from

persons interested in or affected by the proceeding.

(c) The works board shall consider the remonstrances, if any,

and then take final action, confirming, modifying, or rescinding its

original resolution. This action is conclusive as to all persons.

Sec. 7. (a) When the final action under section 6 of this chapter

is taken, the works board shall have prepared the following:

(1) A list of all the owners or holders of the property, and of
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interests in it, sought to be acquired or to be injuriously

affected.

(2) If a street, alley, or public place is to be opened, laid out,

changed, or vacated in the municipality, or within four (4)

miles of it, a list of the owners or holders of property, and of

interests in it, to be beneficially affected by the work.

(b) The list required by subsection (a) may not be confined to

the owners of property along the line of the proposed work but

must include all property taken, benefitted, or injuriously affected.

In addition to the names, the list must show, with reasonable

certainty, a description of each piece of property belonging to those

persons that will be acquired or affected, either beneficially or

injuriously. A greater certainty in names or descriptions is not

necessary for the validity of the list than is required in the

assessment of taxes.

Sec. 8. (a) Upon the completion of the list, the works board shall

award the damages sustained and assess the benefits accruing to

each piece of property on the list.

(b) When the assessments or awards are completed, the works

board shall have a written notice served upon the owner of each

piece of property, showing the amount of the assessment or award,

by leaving a copy of the notice at the owner's last usual place of

residence in the municipality or by delivering a copy to the owner

personally.

(c) If the owner is a nonresident, or if the owner's residence is

unknown, the municipality shall notify the owner by publication in

a daily newspaper of general circulation in the municipality once

each week for three (3) successive weeks.

(d) The notices must also name a day, at least ten (10) days after

service of notice or after the last publication, on which the works

board will receive or hear remonstrances from persons with regard

to the amount of their respective awards or assessments.

(e) Persons not included in the list of the assessments or awards

and claiming to be entitled to them are considered to have been

notified of the pendency of the proceedings by the original notice

of the resolution of the works board.

Sec. 9. (a) If a person having an interest in property affected by

the proceedings is mentally incompetent or less than eighteen (18)

years of age, the works board shall certify that fact to the
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municipality's attorney.

(b) The municipality's attorney shall apply to the proper court

and secure the appointment of a guardian for the person less than

eighteen (18) years of age or the mentally incompetent person. The

works board shall give notice to the guardian, who shall appear

and defend the interest of the protected person. However, if the

protected person already has a guardian, the notice shall be served

on that guardian. The requirements of notice to the guardian are

the same as for other notices.

(c) If there is a defect in the proceedings with respect to at least

one (1) interested person, the defect does not affect the proceedings

except as it may concern the interest or property of those persons,

and the defect does not affect any other person concerned.

(d) In case of a defect, supplementary proceedings of the same

general character as those prescribed by this chapter may be

initiated in order to correct the defect.

Sec. 10. (a) A person notified or considered to be notified under

this chapter may appear before the works board on the day fixed

for hearing remonstrances to awards and assessments and

remonstrate in writing against them.

(b) After the remonstrances have been received, the works

board shall either sustain or modify the awards or assessments in

the case of remonstrances that have been filed. The works board

shall sustain the award or assessment in the case of an award or

assessment against which a remonstrance has not been filed.

(c) A person remonstrating in writing who is aggrieved by the

decision of the works board may, not later than twenty (20) days

after the decision is made, take an appeal to a court that has

jurisdiction in the county in which the municipality is located. The

appeal affects only the assessment or award of the person

appealing.

Sec. 11. (a) The appeal may be taken by filing an original

complaint in the court against the municipality within the time

required by section 10(c) of this chapter, setting forth the action of

the works board with respect to the assessment and stating the

facts relied upon as showing an error on the part of the board. The

court shall rehear the matter of the assessment de novo and

confirm, reduce, or increase the assessment. If the court reduces

the amount of benefit assessed or increases the amount of damages
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awarded, the plaintiff may recover costs. If the court confirms the

amount of the assessment, the plaintiff may not recover costs. The

judgment of the court is conclusive, and an appeal may not be

taken from the court's judgment.

(b) If upon appeal the benefits assessed or damages awarded by

the works board are reduced or increased, the municipality may,

upon the payment of costs, discontinue the proceedings. It may

also, through the works board, make and adopt an additional

assessment against all the property originally assessed in the

proceeding, or that part that is benefitted, in the manner provided

for the original assessment. However, such an assessment against

any one (1) piece of property may not exceed ten percent (10%) of

the original assessment against it.

(c) If the municipality decides to discontinue the proceedings

upon payment of costs and if assessments for benefits have already

been paid, the amounts paid shall be paid back to the person or

persons paying them.

Sec. 12. (a) Upon completion of the assessment list by the works

board, the list shall be delivered to the fiscal officer of the

municipality. From the time the respective amounts of benefits are

assessed, or if a lot or parcel has sustained both benefits and

damages because of an improvement as stated in the assessment

list, then the excess of benefits assessed over damages awarded

constitutes a lien superior to all other liens except taxes against the

respective lot or parcel.

(b) The fiscal officer of the municipality shall immediately

prepare a list of the excess of benefits, to be known as the local

assessment list. If the municipality is a second class city and the

county treasurer collects money due the city, the local assessment

list shall be delivered to the county treasurer.

(c) The duties of the fiscal officer of the municipality and county

treasurer are the same as prescribed with regard to assessments

for street improvement. The provisions of the statute relating to:

(1) the payment of street improvement assessments by

installments on the signing of waivers and issuance of bonds

and coupons in anticipation;

(2) the duties of the fiscal officer and the county treasurer in

relation to them; and

(3) the enforcement of payment of assessments in proceedings
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for the improvement of streets by the works board;

applies to these assessments.

Sec. 13. (a) The benefit assessments are due and payable to the

fiscal officer or county treasurer from the time of the preparation

or delivery of the assessment duplicate.

(b) If an assessment is not paid within sixty (60) days, the

municipality, by its attorney, shall proceed to foreclose the liens as

mortgages are foreclosed, with similar rights of redemption, and

have the property sold to pay the assessments. The municipality

may recover costs, with reasonable attorney's fees, and interest

from the expiration of the sixty (60) days allowed for payment, at

the rate of six percent (6%) per year.

(c) If the person against whom the assessment is made is a

resident of the municipality, demand for payment must be made by

delivering to the person personally, or leaving at the person's last

or usual place of residence, a notice of the assessment and demand

for payment.

Sec. 14. The works board may determine if any part of the

damages awarded shall be paid out of funds appropriated for the

use of the board. However, not more than two thousand dollars

($2,000) in damages may be paid out of the municipality's funds for

any improvement or condemnation except under an ordinance

appropriating money for the specific improvement or

condemnation. All benefits assessed and collected by the fiscal

officer or county treasurer are subject to draft, in the usual

manner, upon certificate by the works board in favor of persons to

whom damages have been awarded. Any surplus remaining above

actual awards belongs to the municipality. The works board may

delay proceedings until the benefits have been collected.

Sec. 15. (a) Upon completion of the award of damages or

whenever any time for delay as provided has expired, the works

board shall make out certificates for the proper amounts and in

favor of the proper persons. Presentation of the certificates to the

fiscal officer of the municipality entitles the person to a warrant on

the fiscal officer or the county treasurer. The certificates or

vouchers shall, whenever practicable, be actually tendered to the

persons entitled to them, but when this is impracticable, they shall

be kept for the persons in the office of the works board. The

making and fixing of the certificate is a valid and effectual tender
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to the person entitled to it, and the certificate must be delivered to

that person on request.

(b) If a dispute or doubt arises as to which person the money

shall be paid, the works board shall make out the certificate in

favor of the municipality's attorney for the use of the persons

entitled to it. The attorney shall draw the money and pay it into

court in a proper proceeding, requiring the various claimants to

interplead and have their respective rights determined.

(c) If an injunction is obtained because damages have not been

paid or tendered, the works board may tender the certificate for

the amount with interest from the time of entry upon the property,

if any has been made, including all accrued costs. The injunction

shall then be dissolved. The pendency of an appeal does not affect

the validity of a tender made under this section, but the

municipality may proceed with its acquisition of the property in

question. However, when a lot or parcel has sustained both benefits

and damages because of improvements as stated in the assessment

list, only an excess of damages awarded over benefits assessed is

payable under this section.

Sec. 16. (a) This section applies whenever the works board of a

municipality located upon or adjoining a harbor connected with a

navigable stream or lake, or upon any navigable channel, slip,

waterway, or watercourse, wants to acquire for the use of the

municipality any property for a right-of-way for seawalls, docks,

or other improvement of the harbor, channel, slip, waterway or

watercourse.

(b) The works board shall adopt a resolution that the

municipality wants to acquire the property, describing the

property that may be injuriously or beneficially affected. All

proceedings necessary for the completion of and payment for any

such undertaking, including notice, remonstrance, appeal, letting

of and performance of contracts, assessment and collection of

payment for benefits, and the determination and payment of

damages to property, are the same, to the extent applicable, as

those proceedings for street improvements of the municipality by

its works board or other entity charged by statute with the

performance of those duties on behalf of the municipality.

Chapter 3. Procedures for State Government

Sec. 1. If the governor considers it necessary:
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(1) to acquire property on which to construct public buildings

for the state; or

(2) to acquire property adjoining state property on which

buildings have been erected;

the governor may order the attorney general to file an action in the

name of the state. The attorney general shall file the action in a

court that has jurisdiction in the county in which the property is

located. The state's petition must ask that appraisers be appointed

to appraise the value of the property considered necessary to be

acquired for the public uses of the state.

Sec. 2. Upon filing the petition, the attorney general shall

provide the owners of the property the notice required by law in

the commencement of a civil action. It is sufficient to make

defendants to the petition all persons who are in possession of the

property and those who appear to be the owners or to have any

interest in the property by the tax duplicates and the records in the

offices of the auditor and recorder of the county. After notice has

been given, the court shall appoint three (3) resident freeholders of

the county where the property is located to appraise the value of

the property.

Sec. 3. (a) Before entering upon their duties, the appraisers shall

take and subscribe an oath that they will honestly appraise the

property at its fair cash value.

(b) The appraisers shall make a report of their appraisement

within a time fixed by the court.

(c) If the appraisers fail for any cause to make a report within

the time fixed by the court, the court may extend the time or may

appoint other appraisers.

Sec. 4. (a) After the appraisers file their report, any of the

defendants may, within a reasonable time fixed by the court, file

exceptions to the report, alleging that the appraisement of the

property, as made by the appraisers, is not the true cash value of

the property. If exceptions are filed, a trial on the exceptions shall

be held by the court or before a jury, if asked by either party.

(b) The circuit court clerk shall give notice of filing of the

appraisers' report to all known parties to the action and their

attorneys of record by certified mail.

(c) Upon the trial of the exceptions, the court may revise,

correct, amend, or confirm the appraisement in accordance with
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the finding of the court or verdict of the jury.

(d) The court shall apportion the costs accruing in the

proceedings as justice may require.

(e) Changes of venue may be had as in other cases.

Sec. 5. When the value of the property has been finally

determined by the court, the governor may provide for the amount

so found and may direct the auditor of state to draw a warrant on

the treasurer of state to be paid out of any fund available in favor

of the clerk of the circuit court. The clerk shall receive the money

and hold it in court for the use of the owners and other persons

adjudged to be entitled to the money.

Sec. 6. Upon payment to the clerk of the circuit court and the

filing of a receipt for the payment of the money in open court as a

part of the proceedings of the cause, the court shall direct the clerk

of the circuit court to:

(1) execute a deed conveying the title of the property to the

state of Indiana; and

(2) deliver the deed to the governor.

Chapter 4. Procedures for Utilities and Other Corporations

Sec. 1. (a) A person, firm, partnership, limited liability

company, or corporation authorized to do business in Indiana and

authorized to:

(1) furnish, supply, transmit, transport or distribute electrical

energy, gas, oil, petroleum, water, heat, steam, hydraulic

power, or communications by telegraph or telephone to the

public or to any town or city; or

(2) construct, maintain or operate turnpikes, toll bridges,

canals, public landings, wharves, ferries, dams, aqueducts,

street railways, or interurban railways for the use of the

public or for the use of any town or city;

may take, acquire, condemn, and appropriate land, real estate, or

any interest in the land or real estate.

(b) A person described in subsection (a) has all

accommodations, rights, and privileges necessary to accomplish the

use for which the property is taken. A person acting under

subsection (a) may use acquired, condemned, or appropriated land

to construct railroad siding, switch, or industrial tracks connecting

its plant or facilities with the tracks of any common carrier.

Sec. 2. The condemnor may take, acquire, condemn, and
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appropriate a fee simple estate, title, and interest in an amount of

land as the condemnor considers necessary for the condemnor's

proper uses and purposes. However, for rights-of-way, the

condemnor shall take, acquire, condemn, and appropriate an

easement.

Sec. 3. The appropriation and condemnation of land and

easements in land authorized under this chapter shall be made

under IC 32-24-1, except as otherwise provided in this chapter.

Sec. 4. (a) This section applies to a public utility that

appropriates by condemnation procedures an easement for

right-of-way purposes on land zoned or used for agricultural

purposes.

(b) If a public utility makes a uniform easement acquisition

offer under IC 32-24-1-5 or a settlement offer under IC 32-24-1-12

in excess of five thousand dollars ($5,000), the owner of the land

may elect to accept as compensation either a lump sum payment or

annual payments for a period not to exceed twenty (20) years.

(c) The landowner must elect either the lump sum payment or

the annual payment method at the time the landowner:

(1) accepts the public utility's offer under IC 32-24-1-5 or

IC 32-24-1-12 to purchase an easement;

(2) accepts the appraisers' award; or

(3) is awarded damages by a judgment in a proceeding under

this article.

The grant of easement or judgment, whichever is applicable, must

state the method of payment the landowner has elected to receive.

(d) If the land is owned by more than one (1) person, the election

to receive annual payments must be unanimous among all record

owners to be binding upon the public utility.

(e) Selection of the lump sum method of payment irrevocably

binds the landowner and the landowner's successors in interest.

(f) The annual amount payable must be equal to the lump sum

payment that would have otherwise been made by the utility

divided by the number of years the landowner elects to receive the

annual payments plus interest at a rate agreed upon by the public

utility and the landowner on the balance remaining at the end of

each year. The public utility shall make the annual payment as

close as practicable to the date of the landowner's acceptance of the

public utility's offer or the date of the judgment granting the utility
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the easement. If the public utility and the landowner are unable to

agree upon the interest rate, the interest rate shall be the average

annual effective interest rate for all new Federal Land Bank Loans,

computed on the basis of the twelve (12) month period immediately

preceding the date of settlement.

(g) A landowner who withdraws the appraisers' award under

IC 32-24-1-11 may receive only a lump sum payment from the

clerk at that time. If the landowner is later awarded a judgment for

damages that exceeds the amount of the appraisers' award, the

landowner may elect either method of compensation only to the

extent that the damages exceed the appraisers' award remaining

to be paid by the public utility as a result of the judgment.

(h) A landowner who elects the annual payment method may

terminate the election by giving notarized written notice to the

public utility at least ninety (90) days before the annual date of

payment. The public utility may prescribe reasonable forms for the

notice and may require that these forms be used for the notice to

be effective. In the event the landowner terminates this election, the

public utility shall pay the landowner in a single payment the

difference between the lump sum and the total of all annual

payments previously paid by the public utility. Upon the

landowner's receipt of this payment, the public utility's payment

obligations cease.

(i) If a landowner sells the landowner's entire interest in the

servient estate, the landowner shall give the public utility prompt

notarized written notice of the sale, together with a copy of the

deed specifying the name and address of the landowner's successor

in interest. If the public utility receives the notice less than ninety

(90) days before the date of an annual payment, the public utility

may make this annual payment to the landowner but must make all

successive payments to the landowner's successors and assigns.

(j) If a landowner sells less than the landowner's entire interest

in the servient estate, the public utility may continue to make the

annual payments to the landowner.

(k) A public utility shall make annual payments to the

landowner only for the time the servient estate continues to be

zoned or used for agricultural purposes. If the servient estate is no

longer zoned or used for agricultural purposes, the public utility

shall pay to the landowner the difference between the lump sum
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and the total of all annual payments previously paid by the public

utility. Upon the landowner's receipt of this payment, the public

utility's payment obligations cease.

(l) This section is binding upon the heirs, successors, and assigns

of the landowner and the public utility.

(m) Every offer of a public utility under IC 32-24-1-5 and

IC 32-24-1-12 must include the following statement in at least ten

(10) point boldface type capital letters:

"IF THIS OFFER IS OVER FIVE THOUSAND DOLLARS

($5,000), YOU MAY ELECT UNDER IC 32-24-4-4 TO

ACCEPT PAYMENT IN A LUMP SUM PAYMENT OR IN

ANNUAL PAYMENTS FOR A PERIOD NOT TO EXCEED

TWENTY (20) YEARS WITH INTEREST. IF YOU ELECT

ANNUAL PAYMENTS, THEN POSSESSION WILL BE

REQUIRED THIRTY (30) DAYS AFTER YOU HAVE

RECEIVED YOUR FIRST ANNUAL PAYMENT.".

(n) Every offer of a public utility under IC 32-24-1-5 and

IC 32-24-1-12 must also include a form to be used by the

landowner to accept the offer that substantially contains the

following:

ACCEPTANCE OF OFFER

I (We),_____________,_______________,_________________,

landowner(s) of the above described property or interest in

property hereby accept the offer of $_____ made by

_________________ (condemnor) on this ___ day of ___________,

20___. Please check one of the following if the offer is in excess of

five thousand dollars ($5,000):

( ) I (We) elect to accept payment in a lump sum.

( ) I (We) elect to accept payment in annual payments for a

period of ____ years with interest as determined under

IC 32-24-4-4.

_______________________________________________________

_______________________________________________________

_______________________________________________________

________________________________________________________

NOTARY'S CERTIFICATE

STATE OF __________ )

)SS:

COUNTY OF__________ )
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Subscribed and sworn to before me this ___ day of

____________, 20___. My Commission Expires: ____________

____________________________

(Signature)

____________________________

(Printed) NOTARY PUBLIC.

Chapter 5. Eminent Domain for Gas Storage

Sec. 1. Whereas, the storage of gas in subsurface strata or

formations of the earth in Indiana tends to insure a more adequate

supply of gas to domestic, commercial, and industrial consumers

of gas in this state and materially promotes the economy of the

state, the storage of gas is declared to be in public interest and for

the welfare of Indiana and the people of Indiana and to be a public

use.

Sec. 2. (a) A person, firm, limited liability company, municipal

corporation, or other corporation authorized to do business in

Indiana and engaged in the business of transporting or distributing

gas by means of pipelines into, within, or through Indiana for

ultimate public use may condemn:

(1) land subsurface strata or formations;

(2) other necessary land rights;

(3) land improvements and fixtures, in or on land, except

buildings of any nature; and

(4) the use and occupation of land subsurface strata or

formations;

for constructing, maintaining, drilling, utilizing, and operating an

underground gas storage reservoir.

(b) The following rights in land may be condemned for use in

connection with the underground storage of gas:

(1) To drill and operate wells in and on land.

(2) To install and operate pipelines.

(3) To install and operate equipment, machinery, fixtures, and

communication facilities.

(4) To create ingress and egress to explore and examine

subsurface strata or underground formations.

(5) To create ingress and egress to construct, alter, repair,

maintain, and operate an underground storage reservoir.

(6) To exclusively use any subsurface strata condemned.

(7) To remove and reinstall pipe and other equipment used in
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connection with rights condemned under subdivisions (1)

through (6).

(c) Acquisition of subsurface rights in land for gas storage

purposes by condemnation under this section must be without

prejudice to any subsequent proceedings that may be necessary

under this section to acquire additional subsurface rights in the

same land for use in connection with the underground storage.

Surface rights in land necessary for the accomplishment of the

purposes set forth in this section may be condemned.

(d) Except with respect to a proceeding under this chapter to:

(1) acquire the right to explore and examine a subsurface

stratum or formation in land; and

(2) create the right of ingress and egress for operations

connected to the acquisition;

and subject to subsection (e), as a condition precedent to the

exercise of the right to condemn any underground stratum,

formation, or interest reasonably expected to be used or useful for

underground gas storage, a condemnor first must have acquired by

purchase, option, lease, or other method not involving

condemnation, the right, or right upon the exercise of an option, if

any, to store gas in at least sixty per cent (60%) of the stratum or

formation. This must be computed in relation to the total surface

acreage overlying the entire stratum or formation considered

useful for the purpose.

(e) A tract under which the stratum or formation sought to be

condemned is owned by two (2) or more persons, firms, limited

liability companies, or corporations must be credited to the

condemnor as acquired by it for the purpose of computing the

percentage of acreage acquired by the condemnor in complying

with the requirement of subsection (d) if the condemnor acquires

from the owner or owners of an undivided three-fourths (3/4) part

or interest or more of the underground stratum or formation, by

purchase, option, lease, or other method not involving

condemnation, the right, or right upon the exercise of an option, if

any, to store gas in the stratum or formation. It is not necessary for

the condemnor to have acquired any interest in the property in

which the condemnee has an interest before instituting a

proceeding under this chapter.

Sec. 3. (a) The rights acquired by condemnation must be without
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prejudice to the rights and interests of the owners or their lessees

to:

(1) execute oil and gas leases;

(2) drill or bore to any other strata or formation not

condemned; and

(3) produce oil and gas discovered.

However, any drilling and all operations in connection with the

drilling must be performed in a manner that protects the strata or

formations condemned against the loss of gas and against

contamination of the reservoir by water, oil, or other substance

that will affect the use of the condemned strata or formations for

gas storage purposes.

(b) If the owners of mineral rights or the owners' lessees drill

into land in which gas storage rights have been condemned under

this chapter, the owners of mineral rights or their lessees shall give

notice to the owner of the gas storage stratum, formation, or

horizon at least thirty (30) days before commencing the drilling.

The notice must specify the location and nature of the operations,

including the depth to be drilled. The notice must be given by

United States registered or certified mail, return receipt requested,

and addressed to the usual business address of the owner or owners

of the gas storage stratum or formation condemned under this

chapter.

(c) It is the duty of the owner of a gas storage stratum or

formation to designate all necessary procedures for protecting the

gas storage area. The actual costs incurred over and above

customary and usual drilling and other costs that would have been

incurred without compliance with the requirements shall be borne

by the owner of the gas storage stratum or formation. An owner or

lessee of mineral interests other than gas storage rights is not

responsible for an act done under such a requirement or the

consequences of this act.

Sec. 4. Only the rights in land necessary for use in connection

with underground storage of gas and those subsurface strata

adaptable for underground storage of gas may be appropriated

and condemned under this chapter. Rights in the subsurface of

land constituting a part of a geological structure are deemed

necessary to the operation of an underground storage reservoir in

the structure. In determining the compensation to be paid to the
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owner of an oil producing stratum, or interest in the stratum,

condemned under this chapter, proof may be offered and

consideration must be given to potential recovery, if any, of oil

from a stratum by secondary or other subsequent recovery

processes in addition to potential recovery by a primary process.

Sec. 5. The appropriation and condemnation of subsurface

strata or formations in land rights in and easements in land and

subsurface strata or formations authorized by this chapter must be

made under IC 32-24-1.

Chapter 6. Exceptions to Eminent Domain Assessments

Sec. 1. (a) A party may file a written objection in a proceeding

for the condemnation or appropriation of property for public use

brought by:

(1) the state of Indiana;

(2) a commission, a department, or an agency of the state;

(3) a county;

(4) a township;

(5) a city;

(6) a town; or

(7) a taxing district;

under a law of the state authorizing the assessment of damages or

benefits, appraisal, compensation, condemnation, or appropriation

of property for public use.

(b) A party aggrieved by:

(1) the assessment of compensation or damages;

(2) the fixing of the value of the property involved; or

(3) the fixing of benefits;

as set forth in the report of an appraiser filed in a proceeding

described in subsection (a) may file written exceptions in the office

of the clerk of the court in which the cause is pending within ten

(10) days after the report is filed. After the objections are filed, the

cause shall proceed to issue, trial, and judgment as in civil actions

in accordance with the provisions of the law not in conflict with

this chapter governing the procedure in eminent domain as defined

in IC 32-24-1.

Sec. 2. In the exercise of the power of eminent domain, notice of

filing of the appraisers' report shall be given by the clerk of the

court to all known parties to the action by certified mail. Any

period of exceptions after which the parties are barred from
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disputing the appraisal and condemnation shall run from the date

of mailing.

SECTION 10. IC 32-25 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 25. CONDOMINIUMS

Chapter 1. Application of Law

Sec. 1. This article applies to property if:

(1) the sole owner of the property; or

(2) all of the owners of the property;

submit the property to this article by executing and recording a

declaration under this article.

Sec. 2. (a) The following are subject to this article and to

declarations and bylaws of associations of co-owners adopted

under this article:

(1) Condominium unit owners.

(2) Tenants of condominium unit owners.

(3) Employees of condominium unit owners.

(4) Employees of tenants of condominium owners.

(5) Any other persons that in any manner use property or any

part of property submitted to this article.

(b) All agreements, decisions, and determinations lawfully made

by an association of co-owners in accordance with the voting

percentages established in:

(1) this chapter;

(2) the declaration; or

(3) the bylaws;

are binding on all condominium unit owners.

Chapter 2. Definitions

Sec. 1. The definitions in this chapter apply throughout this

article.

Sec. 2. "Association of co-owners" means all the co-owners

acting as an entity in accordance with the:

(1) articles;

(2) bylaws; and

(3) declaration.

Sec. 3. "Building" means a structure containing:

(1) at least two (2) condominium units; or

(2) at least two (2) structures containing at least one (1)
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condominium unit.

Sec. 4. "Common areas and facilities", unless otherwise

provided in the declaration or lawful amendments to the

declaration, means:

(1) the land on which the building is located;

(2) the building:

(A) foundations;

(B) columns;

(C) girders;

(D) beams;

(E) supports;

(F) main walls;

(G) roofs;

(H) halls;

(I) corridors;

(J) lobbies;

(K) stairs;

(L) stairways;

(M) fire escapes;

(N) entrances; and

(O) exits;

(3) the:

(A) basements;

(B) yards;

(C) gardens;

(D) parking areas;

(E) storage spaces;

(F) swimming pools; and

(G) other recreational facilities;

(4) the premises for the lodging of:

(A) janitors; or

(B) persons in charge of the property;

(5) installations of central services, such as:

(A) power;

(B) light;

(C) gas;

(D) hot and cold water;

(E) heating;

(F) refrigeration;
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(G) air conditioning; and

(H) incinerating;

(6) the:

(A) elevators;

(B) tanks;

(C) pumps;

(D) motors;

(E) fans;

(F) compressors;

(G) ducts;

(H) apparatus; and

(I) installations;

existing for common use;

(7) community and commercial facilities provided for in the

declaration; and

(8) all other parts of the property:

(A) necessary or convenient to its:

(i) existence;

(ii) maintenance; and

(iii) safety; or

(B) normally in common use.

Sec. 5. "Common expenses" means:

(1) all sums lawfully assessed against the co-owners by the

association of co-owners;

(2) expenses of:

(A) administration;

(B) maintenance;

(C) repair; or

(D) replacement;

of the common areas and facilities;

(3) expenses agreed upon as common expenses by the

association of co-owners; and

(4) expenses declared common expenses by:

(A) this chapter;

(B) the declaration; or

(C) the bylaws.

Sec. 6. "Common profits" means the balance remaining, after

the deduction of the common expenses, of all:

(1) income;
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(2) rents;

(3) profits; and

(4) revenues;

from the common areas and facilities.

Sec. 7. "Condominium" means real estate:

(1) lawfully subjected to this chapter by the recordation of

condominium instruments; and

(2) with respect to which the undivided interests in the

common areas and facilities are vested in the condominium

unit owners.

Sec. 8. "Condominium instruments" means:

(1) the:

(A) declaration;

(B) bylaws;

(C) plats; and

(D) floor plans;

of the condominium; and

(2) any exhibits or schedules to the items listed in subdivision

(1).

Sec. 9. "Condominium unit" means:

(1) an enclosed space:

(A) that consists of one (1) or more rooms occupying all or

part of a floor or floors in a structure of one (1) or more

floors or stories, regardless of whether the enclosed space

is designed:

(i) as a residence;

(ii) as an office;

(iii) for the operation of any industry or business; or

(iv) for any other type of independent use; and

(B) that has:

(i) a direct exit to a public street or highway; or

(ii) an exit to a thoroughfare or to a given common space

leading to a thoroughfare; and

(2) the undivided interest in the common elements

appertaining to an enclosed space referred to in subdivision

(1).

Sec. 10. "Contractable condominium" means a condominium

from which one (1) or more portions of the condominium real

estate may be withdrawn.
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Sec. 11. "Co-owner" means a person who owns:

(1) a condominium unit in fee simple; and

(2) an undivided interest in the common areas and facilities;

in the percentage established in the declaration.

Sec. 12. "Declarant" means any person who:

(1) executes or proposes to execute a declaration; or

(2) executes an amendment to a declaration to expand an

expandable condominium.

Sec. 13. "Declaration" means the instrument by which the

property is submitted to this article. The term refers to a

declaration as it may be lawfully amended from time to time.

Sec. 14. "Expandable condominium" means a condominium to

which real estate may be added.

Sec. 15. "Limited common areas and facilities" means the

common areas and facilities designated in the declaration as

reserved for use of:

(1) a certain condominium unit; or

(2) certain condominium units;

to the exclusion of the other condominium units.

Sec. 16. "Majority" or "majority of co-owners" means the

co-owners with at least fifty-one percent (51%) of the votes, in

accordance with the percentages assigned in the declaration to the

condominium units for voting purposes.

Sec. 17. "Person" means:

(1) an individual;

(2) a firm;

(3) a corporation;

(4) a partnership;

(5) an association;

(6) a trust;

(7) any other legal entity; or

(8) any combination of the entities listed in subdivisions (1)

through (7).

Sec. 18. "Property" means:

(1) the land;

(2) the building;

(3) all improvements and structures on the land or the

building; and

(4) all:
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(A) easements;

(B) rights; and

(C) appurtenances;

pertaining to the land or the building.

Sec. 19. "To record" means to record in accordance with the

laws of the state.

Sec. 20. "Unit number" means the:

(1) number;

(2) letter; or

(3) combination of numbers and letters;

designating the condominium unit in the declaration.

Chapter 3. Classification of Property

Sec. 1. A condominium unit and the unit's undivided interest in

the common areas and facilities constitute real property.

Chapter 4. Ownership Interest in Condominiums

Sec. 1. (a) If property is submitted to the condominium, each

condominium unit owner is seized of:

(1) the fee simple title to;

(2) the exclusive ownership of; and

(3) the exclusive possession of;

the owner's condominium unit and undivided interest in the

common areas and facilities.

(b) A condominium unit may be:

(1) individually conveyed;

(2) individually encumbered; and

(3) the subject of:

(A) ownership;

(B) possession;

(C) sale; and

(D) all types of juridic acts inter vivos or causa mortis;

as if the condominium unit were sole and entirely independent

of the other condominium units in the building of which the

condominium unit forms a part.

(c) Individual titles and interests with respect to condominium

units are recordable.

Sec. 2. A condominium unit may be held and owned by two (2)

or more persons:

(1) as joint tenants;

(2) as tenants in common;
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(3) as tenants by the entirety; or

(4) in any other real property tenancy relationship recognized

under the law of the state.

Sec. 3. (a) Each condominium unit owner is entitled to an

undivided interest in the common areas and facilities as designated

in the declaration. Except as provided in subsection (b), the

undivided interest must be expressed as a percentage interest based

on:

(1) the size of the unit in relation to the size of all units in the

condominium;

(2) the value of each condominium unit in relation to the value

of all condominium units in the condominium; or

(3) the assignment of an equal percentage undivided interest

to each condominium unit.

An undivided interest allocated to each condominium unit in

accordance with this subsection must be indicated in a schedule of

undivided interests in the declaration. However, if the declaration

does not specify the method of allocating the percentage undivided

interests, an equal percentage undivided interest applies to each

condominium unit. The total undivided interests allocated in

accordance with subdivision (1) or (2) must equal one hundred

percent (100%).

(b) With respect to an expandable condominium, the declaration

may allocate undivided interests in the common area on the basis

of value if:

(1) the declaration prohibits the creation of any condominium

units not substantially identical to the condominium units

depicted on the recorded plans of the declaration; or

(2) the declaration:

(A) prohibits the creation of any condominium units not

described in the initial declaration; and

(B) contains a statement on the value to be assigned to each

condominium unit created after the date of the declaration.

(c) Interests in the common areas may not be allocated to any

condominium units to be created within any additional land until

the plats and plans and supplemental declaration depicting the

condominium units to be created are recorded. Simultaneously

with the recording of the plats and plans for the condominium

units to be created, the declarant must execute and record an
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amendment to the initial declaration reallocating undivided

interests in the common areas so that the future condominium

units depicted on the plats and plans will be allocated undivided

interests in the common areas on the same basis as the

condominium units depicted in the prior recorded plats and plans.

(d) Except as provided in IC 32-25-8-3, the undivided interest of

the owner of the condominium unit in the common areas and

facilities, as expressed in the declaration, is permanent and may

not be altered without the consent of the co-owners. A consent to

alteration must be stated in an amended declaration, and the

amended declaration must be recorded. The undivided interest

may not be transferred, encumbered, disposed of, or separated

from the condominium unit to which it appertains, and any

purported transfer, encumbrance, or other disposition is void. The

undivided interest is considered to be conveyed or encumbered

with the condominium unit to which it appertains even though the

undivided interest is not expressly mentioned or described in the

conveyance or other instrument.

(e) The common areas and facilities shall remain undivided. A

condominium unit owner or any other person may bring an action

for partition or division of any part of the common areas and

facilities if the property has been removed from this chapter as

provided in IC 32-25-8-12 and IC 32-25-8-16. Any covenant to the

contrary is void.

(f) Each condominium unit owner:

(1) may use the common areas and facilities in accordance

with the purpose for which the common areas and facilities

were intended; and

(2) may not, in the owner's use of the common areas and

facilities, hinder or encroach upon the lawful rights of the

other co-owners.

(g) The:

(1) necessary work of:

(A) maintenance;

(B) repair; and

(C) replacement;

of the common areas and facilities; and

(2) the making of any additions or improvements to the

common areas and facilities:
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may be carried out only as provided in this chapter and in the

bylaws.

(h) The association of condominium unit owners has the

irrevocable right, to be exercised by the manager or board of

directors, to have access to each condominium unit from time to

time during reasonable hours as is necessary for:

(1) the maintenance, repair, or replacement of any of the

common areas and facilities:

(A) in the condominium unit; or

(B) accessible from the condominium unit; or

(2) making emergency repairs in the condominium unit

necessary to prevent damage to:

(A) the common areas and facilities; or

(B) another condominium unit.

Sec. 4. (a) Except as provided in subsection (d) or (e), the

co-owners are bound to contribute pro rata, in the percentages

computed under section 3 of this chapter, toward:

(1) the expenses of administration and of maintenance and

repair of the general common areas and facilities and, in the

proper case, of the limited common areas and facilities of the

building; and

(2) any other expense lawfully agreed upon.

(b) A co-owner may not exempt the co-owner from contributing

toward the expenses referred to in subsection (a) by:

(1) waiver of the use or enjoyment of the common areas and

facilities; or

(2) abandonment of the condominium unit belonging to the

co-owner.

(c) All sums assessed by the association of co-owners shall be

established by using generally accepted accounting principles

applied on a consistent basis and shall include the establishment

and maintenance of a replacement reserve fund. The replacement

reserve fund may be used for capital expenditures and replacement

and repair of the common areas and facilities and may not be used

for usual and ordinary repair expenses of the common areas and

facilities. The fund shall be:

(1) maintained in a separate interest bearing account with a

bank or savings association authorized to conduct business in

the county in which the condominium is established; or
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(2) invested in the same manner and in the same types of

investments in which the funds of a political subdivision may

be invested:

(A) under IC 5-13-9; or

(B) as otherwise provided by law.

Assessments collected for contributions to the fund are not subject

to gross income tax or adjusted gross income tax.

(d) If permitted by the declaration, the declarant or a developer

(or a successor in interest of either) that is a co-owner of

unoccupied condominium units offered for the first time for sale is

excused from contributing toward the expenses referred to in

subsection (a) for those units for a period that:

(1) is stated in the declaration;

(2) begins on the day that the declaration is recorded; and

(3) terminates no later than the first day of the twenty-fourth

calendar month following the month in which the closing of

the sale of the first condominium unit occurs.

However, if the expenses referred to in subsection (a) incurred by

the declarant, developer, or successor during the period referred

to in this subsection exceed the amount assessed against the other

co-owners, the declarant, developer, or successor shall pay the

amount by which the expenses incurred by the declarant,

developer, or successor exceed the expenses assessed against the

other co-owners.

(e) If the declaration does not contain the provisions referred to

in subsection (d), the declarant or a developer (or a successor in

interest of either) that is a co-owner of unoccupied condominium

units offered for the first time for sale is excused from contributing

toward the expenses referred to in subsection (a) for those units for

a stated period if the declarant, developer, or successor:

(1) has guaranteed to each purchaser in the purchase

contract, the declaration, or the prospectus, or by an

agreement with a majority of the other co-owners that the

assessment for those expenses will not increase over a stated

amount during the stated period; and

(2) has obligated itself to pay the amount by which those

expenses incurred during the stated period exceed the

assessments at the guaranteed level under subdivision (1)

receivable during the stated period from the other co-owners.



P.L.2—2002338

Chapter 5. Conveyance Procedures

Sec. 1. (a) At the time of the first conveyance of each

condominium unit:

(1) every mortgage and other lien affecting the condominium

unit, including the unit's percentage of undivided interest in

the common areas and facilities, must be paid and satisfied of

record; or

(2) the condominium unit being conveyed and the unit's

percentage of undivided interest in the common areas and

facilities must be released from the mortgage or other lien by

partial release.

(b) A partial release under subsection (a)(2) must be recorded.

Sec. 2. (a) Except as provided in subsection (b), in a voluntary

conveyance, the grantee of a condominium unit is jointly and

severally liable with the grantor for all unpaid assessments against

the grantor for the grantor's share of the common expenses

incurred before the grant or conveyance, without prejudice to the

grantee's right to recover from the grantor the amounts of

common expenses paid by the grantee.

(b) The grantee:

(1) is entitled to a statement from the manager or board of

directors setting forth the amount of the unpaid assessments

against the grantor; and

(2) is not liable for, nor shall the condominium unit conveyed

be subject to a lien for, any unpaid assessments against the

grantor in excess of the amount set forth in the statement.

Chapter 6. Liens and Encumbrances

Sec. 1. (a) After a declaration is recorded under this article and

while the property remains subject to this article, a lien may not

arise or be effective against the property as a whole. Except as

provided in subsection (b), liens or encumbrances may arise or be

created only against:

(1) each condominium unit; and

(2) the undivided interest in the common areas and facilities

appurtenant to each unit;

in the same manner and under the same conditions as liens or

encumbrances may arise or be created against any other parcel of

real property.

(b) Labor performed or materials furnished with the consent or
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at the request of a condominium unit owner, the owner's agent, or

the owner's contractor or subcontractor may not be the basis for

filing a lien under any lien law against the condominium unit or

any other property of any other co-owner not expressly consenting

to or requesting the performance of the labor or the furnishing of

the materials. However, express consent is considered to be given

by the owner of any condominium unit in the case of emergency

repairs to the condominium unit. Labor performed or materials

furnished for the common areas and facilities, if authorized by the

association of co-owners, the manager, or board of directors in

accordance with this article, the declaration, or the bylaws:

(1) are considered to be performed or furnished with the

express consent of each co-owner;

(2) constitute the basis for the filing of a lien under any lien

law against each of the condominium units; and

(3) are subject to subsection (c).

(c) If a lien against two (2) or more condominium units becomes

effective, the owner of a condominium unit against which the lien

is effective may remove the owner's:

(1) unit; and

(2) undivided interest in the common areas and facilities

appurtenant to the unit;

from the lien by payment of the fractional or proportional amounts

attributable to the unit. After the payment, discharge of the lien, or

other satisfaction of the lien, the condominium unit and the

undivided interest in the common areas and facilities appurtenant

to the condominium unit are free and clear of the lien. A partial

payment, partial satisfaction of the lien, or discharge of the lien

may not prevent the lienholder from proceeding against any

condominium unit and the undivided interest in the common areas

and facilities appurtenant to the condominium unit that remain

subject to the lien.

Sec. 2. Subject to any restrictions and limitations in the

condominium instruments, the declarant has a transferable

easement over and upon the common areas and facilities for the

purpose of:

(1) making improvements within:

(A) the condominium; or

(B) additional real estate;
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under those instruments and this article; and

(2) doing all things reasonably necessary and proper in

connection with the improvements referred to in subdivision

(1).

Sec. 3. (a) All sums assessed by the association of co-owners but

unpaid for the share of the common expenses chargeable to any

condominium unit constitute a lien on the unit effective at the time

of assessment. The lien has priority over all other liens except:

(1) tax liens on the condominium unit in favor of any:

(A) assessing unit; or

(B) special district; and

(2) all sums unpaid on a first mortgage of record.

(b) A lien under subsection (a) may be filed and foreclosed by

suit by the manager or board of directors, acting on behalf of the

association of co-owners, under laws of Indiana governing

mechanics' and materialmen's liens. In any foreclosure under this

subsection:

(1) the condominium unit owner shall pay a reasonable rental

for the unit, if payment of the rental is provided in the bylaws;

and

(2) the plaintiff in the foreclosure is entitled to the

appointment of a receiver to collect the rental.

(c) The manager or board of directors, acting on behalf of the

association of co-owners, may, unless prohibited by the

declaration:

(1) bid on the condominium unit at foreclosure sale; and

(2) acquire, hold, lease, mortgage, and convey the

condominium unit.

(d) Suit to recover a money judgment for unpaid common

expenses is maintainable without foreclosing or having the lien

securing the expenses.

(e) If the mortgagee of a first mortgage of record or other

purchaser of a condominium unit obtains title to the unit as a result

of foreclosure of the first mortgage, the acquirer of title, or the

acquirer's successors and assigns, is not liable for the share of the

common expenses or assessments by the association of co-owners

chargeable to the unit that became due before the acquisition of

title to the unit by the acquirer. The unpaid share of common

expenses or assessments is considered to be common expenses
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collectible from all of the co-owners, including the acquirer or the

acquirer's successors and assigns.

Chapter 7. Declaration

Sec. 1. (a) The owner of the land on which a condominium is

declared shall record with the recorder of the county in which the

land is situated a declaration. Except as provided in section 2 or 3

of this chapter, the declaration must include the following:

(1) A description of the land on which the building and

improvements are or are to be located.

(2) A description of the building, stating:

(A) the number of stories and basements; and

(B) the number of condominium units.

(3) A description of the common areas and facilities.

(4) A description of the limited common areas and facilities,

if any, stating to which condominium units their use is

reserved.

(5) The percentage of undivided interest in the common areas

and facilities appertaining to each condominium unit and its

owner for all purposes, including voting.

(6) A statement of the percentage of votes by the

condominium unit owners required to determine whether to:

(A) rebuild;

(B) repair;

(C) restore; or

(D) sell;

the property if all or part of the property is damaged or

destroyed.

(7) Any covenants and restrictions in regard to the use of:

(A) the condominium units; and

(B) common areas and facilities.

(8) Any further details in connection with the property that:

(A) the person executing the declaration considers

desirable; and

(B) are consistent with this article.

(9) The method by which the declaration may be amended in

a manner consistent with this chapter.

(b) A true copy of the bylaws shall be annexed to and made a

part of the declaration.

(c) The record of the declaration shall contain a reference to
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the:

(1) book;

(2) page; and

(3) date of record;

of the floor plans of the building affected by the declaration.

Sec. 2. (a) If a condominium is an expandable condominium, the

declaration shall contain, in addition to the matters specified in

section 1 of this chapter:

(1) a general plan of development showing:

(A) the property subject to the condominium;

(B) areas into which expansion may be made; and

(C) the maximum number of condominium units in

additional phases that may be added;

(2) a schedule or formula for determining the percentage of

undivided interests in the common areas and facilities that

will appertain to each condominium unit as each additional

phase is added; and

(3) a time limit, not exceeding ten (10) years, within which the

phase or phases may be added to the condominium.

(b) If additional phases are not developed within five (5) years

after the recordation of the declaration, the development of

additional phases is not considered to be part of:

(1) a common scheme; and

(2) development of the entire condominium.

Sec. 3. If a condominium is a contractable condominium, the

declaration shall contain, in addition to matters specified in section

1 of this chapter:

(1) an explicit reservation of an option to contract the

condominium;

(2) a statement of any limitations on the option to contract the

condominium;

(3) a date, not later than ten (10) years after the recording of

the declaration, upon which the option to contract the

condominium will expire;

(4) a statement of any circumstances that will terminate the

option to contract the condominium before the expiration date

referred to in subdivision (3);

(5) a legally sufficient description of all withdrawable land;

(6) a statement as to whether portions of the withdrawable
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land may be withdrawn from the condominium at different

times; and

(7) a statement of any limitations:

(A) fixing the boundaries of portions of the withdrawable

land; or

(B) regulating the order in which the portions may be

withdrawn.

Sec. 4. (a) Simultaneously with the recording of the declaration,

a set of floor plans of the condominium or building shall be filed in

the office of the county recorder. The set of floor plans must

include the following:

(1) The relation of the condominium or building to lot lines.

(2) The:

(A) layout;

(B) elevation;

(C) location;

(D) unit numbers; and

(E) dimensions;

of the condominium units.

(3) The name of the condominium or building, or that it has

no name.

(4) The verified statement of a registered architect or licensed

professional engineer certifying that the set of floor plans is an

accurate copy of portions of the plans of the building as filed

with and approved by the municipal or other governmental

subdivision having jurisdiction over the issuance of permits

for the construction of buildings.

(b) If the set of floor plans referred to in subsection (a) does not

include a verified statement by an architect or engineer that the

plans fully and accurately depict the layout, location, unit numbers,

and dimensions of the condominium units as built, an amendment

to the declaration must be recorded before the first conveyance of

any condominium unit. The amendment to the declaration must

have attached to it a verified statement of a registered architect or

licensed professional engineer certifying that the filed set of floor

plans or the set of floor plans being filed simultaneously with the

amendment fully and accurately depicts the layout, location, unit

numbers, and dimensions of the condominium units as built. The

set of floor plans shall:
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(1) be kept by the recording officer in a separate file for each

building;

(2) be indexed in the same manner as a conveyance entitled to

be recorded;

(3) be numbered serially in the order of receipt;

(4) be designated "condominium unit ownership", with the

name of the building, if any; and

(5) contain a reference to the:

(A) book

(B) page; and

(C) date of recording;

of the amendment to the declaration.

(c) The record of the amendment to the declaration referred to

in subsection (b) shall contain a reference to the file number of the

set of floor plans of the building affected by the amendment to the

declaration.

Sec. 5. (a) Each condominium unit in a building shall be

designated, on the set of floor plans referred to in section 4 of this

chapter, by letter, number, or other appropriate designation.

(b) Any instrument recognized by the state for the conveyance

or transfer of interests in title, which describes the apartment by

using the designation referred to in subsection (a) followed by the

words "in (name) Condominium as recorded in Book _______, p.

__, under the date of ________, _____, of the records of

__________ County, Indiana", is considered to contain a good and

sufficient description for all purposes.

(c) Any conveyance or transfer of interest in title of a

condominium unit is considered also to convey the undivided

interests of the owner in the common areas and facilities, both

general and limited, appertaining to the condominium unit without

specifically or particularly referring to the undivided interests.

The:

(1) contents;

(2) form;

(3) method of preparation;

(4) recording of an instrument of conveyance; and

(5) interpretation of an instrument of conveyance;

are governed by the law of Indiana relating to real property.

(d) Each instrument or deed of conveyance also shall include the
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following:

(1) A statement of the use for which the condominium unit is

intended.

(2) A statement of the restrictions on the use of the

condominium unit.

(3) The percentage of undivided interest appertaining to the

condominium unit in the common areas and facilities.

(4) The amount of any unpaid current or delinquent

assessments of common expenses.

(5) Any other details and restrictions that:

(A) the grantor and grantee consider desirable; and

(B) are consistent with the declaration.

(e) Failure to make a statement in the deed as required by

subsection (d)(4) does not:

(1) invalidate the title conveyed by the deed; or

(2) absolve a grantee under the deed from liability for any

unpaid current or delinquent assessments of common

expenses against a condominium unit on the date of its

conveyance.

(f) Upon the request of a:

(1) condominium unit owner;

(2) prospective grantee;

(3) title insurance company; or

(4) mortgagee;

the secretary or other authorized officer of the association of

co-owners shall provide, within five (5) days of the request, a

statement of the amount of current and delinquent assessments of

common expenses against a particular condominium unit.

Sec. 6. (a) Except as provided in subsection (b), if the

declaration for a condominium is in conformity with section 2 of

this chapter, it is presumed that any owner of a condominium unit

in that condominium has consented to the changes in the

percentage of undivided interest in the common areas and facilities

appertaining to the owner's unit.

(b) An owner of a condominium unit who entered an agreement

to purchase that unit before the recordation of the declaration may

not be presumed to have consented to the changes referred to in

subsection (a) unless the owner:

(1) was provided a copy of:
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(A) the expansion provisions; or

(B) the declaration; and

(2) made a written acknowledgment of the receipt of the

provisions before entering the purchase agreement.

(c) The reallocation of percentage of undivided interests in the

common areas and facilities vests when the amendment to the

declaration incorporating the reallocated percentages is recorded.

(d) When the amendment to the declaration incorporating:

(1) the addition of condominium units;

(2) the expansion of common areas and facilities; or

(3) both addition and expansion as described in subdivisions

(1) and (2);

is recorded, all liens, including mortgage liens, are released as to

the percentage of undivided interests in the common areas and

facilities described in the declaration (before amendment of the

declaration) and shall attach to the reallocated percentage of

undivided interests in the common areas and facilities described in

the amendment to the declaration as though the liens had attached

to those percentage interests on the date of the recordation of the

mortgage or other document that evidences the creation of the lien.

The percentage interest in the common areas and facilities

appertaining to additional condominium units being added by the

amendment to the declaration are subject to mortgage liens and

other liens upon the recordation of the amendment to the

declaration.

Chapter 8. Administration of Condominiums

Sec. 1. The administration of every property is governed by

bylaws. A true copy of the bylaws shall be annexed to and made a

part of the declaration. A modification of or amendment to the

bylaws is valid only if:

(1) the modification or amendment is set forth in an

amendment to the declaration; and

(2) the amendment is recorded.

Sec. 2. The bylaws must provide for the following:

(1) With respect to the board of directors:

(A) the election of the board from among the co-owners;

(B) the number of persons constituting the board;

(C) the expiration of the terms of at least one-third (1/3) of

the directors annually;
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(D) the powers and duties of the board, including whether

the board may engage the services of a manager or

managing agent;

(E) the compensation, if any, of the directors; and

(F) the method of removal from office of directors.

(2) The method of calling meetings of the co-owners and the

percentage, if other than a majority of co-owners, that

constitutes a quorum.

(3) The election from among the board of directors of a

president, who shall preside over the meetings of:

(A) the board of directors; and

(B) the association of co-owners.

(4) The election of a secretary, who shall keep the minute book

in which resolutions shall be recorded.

(5) The election of a treasurer, who shall keep the financial

records and books of account.

(6) The maintenance, repair, and replacement of the common

areas and facilities and payments for that maintenance,

repair, and replacement, including the method of approving

payment vouchers.

(7) The manner of collecting from each condominium owner

the owner's share of the common expenses.

(8) The designation and removal of personnel necessary for

the maintenance, repair, and replacement of the common

areas and facilities.

(9) The method of adopting and of amending administrative

rules governing the details of the operation and use of the

common areas and facilities.

(10) The restrictions on and requirements respecting the use

and maintenance of the condominium units and the use of the

common areas and facilities that are:

(A) not set forth in the declaration; and

(B) designed to prevent unreasonable interference with the

use of their respective units and of the common areas and

facilities by the several co-owners.

(11) The percentage of votes required to amend the bylaws.

(12) Other provisions consistent with this article considered

necessary for the administration of the property.

Sec. 3. (a) The following shall be recorded:
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(1) A declaration.

(2) An amendment to a declaration.

(3) An instrument by which this article may be waived.

(4) An instrument affecting the property or any condominium

unit.

(b) A declaration and any amendment to a declaration are valid

only if the declaration or amendment is recorded.

(c) All of the laws of the state applicable to the recording of

instruments affecting real property apply to the recording of

instruments affecting any interest in a condominium unit.

(d) In addition to the records and indexes required to be

maintained by the recording officer, the recording officer shall

maintain an index or indexes in which:

(1) the record of each declaration contains a reference to the

record of each conveyance of a condominium unit affected by

the declaration; and

(2) the record of each conveyance of a condominium unit

contains a reference to the declaration of the building of

which the condominium unit is a part.

Sec. 4. (a) A declarant may:

(1) maintain:

(A) sales offices;

(B) management offices; and

(C) model condominium units;

in the condominium only if the condominium instruments

provide for those items; and

(2) specify the rights of the declarant with regard to the:

(A) number;

(B) size;

(C) location; and

(D) relocation;

of the items referred to in subdivision (1).

(b) If the declarant ceases to be a condominium unit owner:

(1) an item referred to in subsection (a)(1) that is not

designated a condominium unit by the condominium

instruments becomes part of the common areas and facilities;

and

(2) the declarant ceases to have any rights to the item referred

to in subdivision (1) unless the item is removed promptly from
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the condominium real estate under a right reserved in the

condominium instruments to make the removal.

Sec. 5. A condominium unit owner may not make an alteration

or structural change that would:

(1) jeopardize the soundness or safety of the property;

(2) reduce the value of the property; or

(3) impair any easement or hereditament;

unless the condominium unit owner has obtained the unanimous

consent of all the other co-owners.

Sec. 6. The:

(1) common profits of the property shall be credited to; and

(2) common expenses of the property shall be charged to;

the condominium unit owners according to the percentage of the

owners' undivided interests in the common areas and facilities.

Sec. 7. (a) Taxes, assessments, and other charges of:

(1) the state;

(2) any political subdivision;

(3) any special improvement district; or

(4) any other taxing or assessing authority;

shall be assessed against and collected on each condominium unit.

Taxes, assessments, and other charges referred to in this subsection

may not be assessed and collected on the building or property as a

whole.

(b) Each condominium unit shall be carried on the tax books as

a separate and distinct entity for the purpose of taxes, assessments,

and other charges.

(c) A forfeiture or sale of the building or property as a whole for

delinquent taxes, assessments, or charges may not divest or affect

the title to a condominium unit if taxes, assessments, and charges

on the condominium unit are currently paid.

Sec. 8. (a) The manager or board of directors shall keep

detailed, accurate records in chronological order of the receipts

and expenditures affecting the common areas and facilities,

specifying and itemizing:

(1) the maintenance and repair expenses of the common areas

and facilities; and

(2) any other expenses incurred.

(b) The records and the vouchers authorizing the payments shall

be available for examination by the co-owners at convenient hours
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of weekdays.

Sec. 9. (a) The co-owners, through the association of co-owners,

shall purchase:

(1) a master casualty policy, payable as part of the common

expenses, affording fire and extended coverage in an amount

consonant with the full replacement value of the improvement

that in whole or in part comprises the common areas and

facilities; and

(2) a master liability policy in an amount:

(A) required by the bylaws;

(B) required by the declaration; or

(C) revised from time to time by a decision of the board of

directors of the association.

(b) The policy referred to in subsection (a)(2) shall cover:

(1) the association of co-owners;

(2) the executive organ, if any;

(3) the managing agent, if any;

(4) all persons acting, or who may come to act, as agents or

employees of any of the entities referred to in subdivisions (1)

through (3) with respect to:

(A) the condominium;

(B) all condominium unit owners; and

(C) all other persons entitled to occupy any unit or other

portions of the condominium.

(c) Other policies required by the condominium instruments

may be obtained by the co-owners through the association,

including:

(1) worker's compensation insurance;

(2) liability insurance on motor vehicles owned by the

association;

(3) specialized policies covering land or improvements on

which the association has or shares ownership or other rights;

and

(4) officers' and directors' liability policies.

(d) When any policy of insurance has been obtained by or on

behalf of the association of co-owners, the officer required to send

notices of meetings of the association of co-owners shall promptly

furnish to each co-owner or mortgagee whose interest may be

affected written notice of:
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(1) the obtainment of the policy; and

(2) any subsequent changes to or termination of the policy.

Sec. 10. (a) In case of fire or any other casualty or disaster,

other than complete destruction of all buildings containing the

condominium units:

(1) the improvements shall be reconstructed; and

(2) the insurance proceeds shall be applied to reconstruct the

improvements.

(b) In the event of complete destruction of all of the buildings

containing condominium units:

(1) the buildings shall not be reconstructed, except as

provided in subdivision (2), and the insurance proceeds, if

any, shall be divided among the co-owners:

(A) in the percentage by which each owns an undivided

interest in the common areas and facilities; or

(B) proportionately according to the fair market value of

each condominium unit immediately before the casualty as

compared with the fair market value of all other

condominium units;

as specified in the bylaws of the condominium; and

(2) the property shall be considered as to be removed from the

condominium under section 16 of this chapter, unless by a

vote of two-thirds (2/3) of all of the co-owners a decision is

made to rebuild the building.

(c) If a decision is made under subsection (b)(2) to rebuild the

building, the insurance proceeds shall be applied, and any excess

of construction costs over insurance proceeds shall be contributed

as provided in this section in the event of less than total destruction

of the buildings.

(d) A determination of total destruction of the buildings

containing condominium units shall be made by a vote of

two-thirds (2/3) of all co-owners at a special meeting of the

association of co-owners called for that purpose.

Sec. 11. (a) If:

(1) the:

(A) improvements are not insured; or

(B) insurance proceeds are not sufficient to cover the cost

of repair or reconstruction; and

(2) the property is not to be removed from the condominium;
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the co-owners shall contribute the balance of the cost of repair or

reconstruction in the percentage by which a condominium unit

owner owns an undivided interest in the common areas and

facilities as expressed in the declaration.

(b) The amount of the contribution under subsection (a):

(1) is assessed as part of the common expense; and

(2) constitutes a lien from the time of assessment of the

contribution as provided in IC 32-25-6-3.

Sec. 12. The following apply if, under section 10 of this chapter,

it is not determined by the co-owners to rebuild after a casualty or

disaster has occurred:

(1) The property is considered to be owned in common by the

condominium unit owners.

(2) The undivided interest in the property owned in common

that appertains to each condominium unit owner is the

percentage of undivided interest previously owned by the

owner in the common areas and facilities.

(3) Any liens affecting any of the condominium units are

considered to be transferred in accordance with the existing

priorities to the percentage of the undivided interest of the

condominium unit owner in the property.

(4) The property is subject to an action for partition at the

suit of any condominium unit owner, in which event the net

proceeds of sale, together with the net proceeds of the

insurance on the property, if any;

(A) are considered as one (1) fund; and

(B) are divided among all the condominium unit owners in

a percentage equal to the percentage of undivided interest

owned by each owner in the property, after first paying out

of the respective shares of the condominium unit owners,

to the extent sufficient for the purpose, all liens on the

undivided interest in the property owned by each

condominium unit owner.

Sec. 13. (a) Subject to the declaration and this chapter, a

declarant may add additional real estate to an expandable

condominium if an amendment to the declaration required by

subsection (b) is executed in the manner described in section 3 of

this chapter. The expansion is effective when the instruments

required by subsection (b) are recorded.
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(b) In expanding the condominium, the declarant shall:

(1) prepare, execute, and record amendments to the

condominium instruments; and

(2) record new plats and plans under IC 32-25-7-1 and

IC 32-25-7-4.

The amendment to the declaration shall assign an identifying

number to each condominium unit within the real estate being

added and shall reallocate undivided interests in the common areas

and facilities under IC 32-25-4-3.

Sec. 14. (a) Subject to:

(1) the declaration;

(2) condominium instruments; and

(3) this chapter;

a declarant may withdraw withdrawable land from a contractable

condominium unless the withdrawal is prohibited by subsection (c).

The contraction is effective when the instruments required by

subsection (b) are recorded.

(b) In contracting the condominium, the declarant shall

prepare, execute, and record an amendment to the declaration and

condominium instruments:

(1) containing a legally sufficient description of the land being

withdrawn; and

(2) stating the fact of withdrawal.

(c) If a portion of the withdrawable land was described under

IC 32-25-7-3(6) and IC 32-25-7-3(7), that portion may not be

withdrawn if any person other than the declarant owns a

condominium unit situated on that portion of the withdrawable

land. If that portion of the withdrawable land was not described

under IC 32-25-7-3(6) and IC 32-25-7-3(7), none of the

withdrawable land may be withdrawn if any person other than the

declarant owns a condominium unit situated on that portion of the

withdrawable land.

Sec. 15. If a declarant reserves an option in the declaration to

not expand the condominium, the declarant shall:

(1) make a full disclosure of that option to every prospective

buyer in writing before the buyer enters an agreement to

purchase a condominium unit; and

(2) obtain and retain an instrument acknowledging receipt of

that disclosure by the prospective buyer.
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Sec. 16. (a) All of the co-owners may remove a property from

this article by a recorded removal instrument if the holders of all

liens affecting any of the condominium units:

(1) consent in a recorded instrument to the removal; or

(2) agree in a recorded instrument that their liens be

transferred to the percentage of the undivided interest of the

condominium unit owner in the property as provided in this

section.

(b) If it is determined under section 10 of this chapter that all of

the buildings containing condominium units have been totally

destroyed:

(1) the property is considered removed from this article; and

(2) an instrument reciting the removal under section 10 of this

chapter shall be recorded and executed by the association of

co-owners.

(c) At the time of recording under subsection (b)(2), the

property is removed from this article.

(d) Upon removal of the property from this article, the property

is considered to be owned in common by the condominium unit

owners. The undivided interest in the property owned in common

that appertains to each condominium unit owner is the percentage

of undivided interest previously owned by the owner in the

common areas and facilities.

(e) Under the circumstances described in subsection (a) or in

subsections (b) through (d), the property is subject to an action for

partition at the suit of any condominium unit owner, in which

event the net proceeds of sale, together with the net proceeds of the

insurance on the property, if any:

(1) are considered as one (1) fund; and

(2) are divided among all the condominium unit owners in a

percentage equal to the percentage of undivided interest

owned by each owner in the property, after first paying out of

the respective shares of the condominium unit owners, to the

extent sufficient for the purpose, all liens on the undivided

interest in the property owned by each condominium unit

owner.

(f) A removal under this section does not bar the subsequent

resubmission of the property to this article.

 Chapter 9. Actions and Proceedings
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Sec. 1. (a) Each condominium unit owner shall comply with:

(1) the articles of incorporation or association;

(2) the bylaws;

(3) any administrative rules adopted under:

(A) the articles of incorporation or association; or

(B) the bylaws; and

(4) the covenants, conditions, and restrictions set forth in:

(A) the declaration; or

(B) the deed to the owner's condominium unit.

(b) Failure to comply as required under subsection (a) is

grounds for an action:

(1) to recover sums due;

(2) for damages;

(3) for injunctive relief; or

(4) for any other legal or equitable relief;

maintainable by the manager or board of directors on behalf of the

association of co-owners or by an aggrieved co-owner.

(c) The association of co-owners may be organized as:

(1) a nonprofit corporation under:

(A) IC 23-7-1.1 (before its repeal August 1, 1991); or

(B) IC 23-17; or

(2) an unincorporated association.

Sec. 2. (a) The board of directors, or the manager with the

approval of the board of directors, may bring an action on behalf

of two (2) or more of the condominium unit owners, as their

respective interests appear, with respect to any cause of action

relating to:

(1) the common areas and facilities; or

(2) more than one (1) condominium unit.

An action brought under this subsection does not limit the rights

of any condominium unit owner.

(b) Service of process on two (2) or more condominium unit

owners in any action relating to:

(1) the common areas and facilities; or

(2) more than one (1) condominium unit;

may be made on the person designated in the declaration to receive

service of process.

SECTION 11. IC 32-26 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,
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2002]:

ARTICLE 26. FENCES

Chapter 1. Fencing Associations

Sec. 1. (a) Five (5) or more persons may form a fencing

association if the persons are interested in:

(1) enclosing land with one (1) general fence; or

(2) doing any other work necessary to protect land and to

secure crops raised on land.

(b) The enclosed land described in subsection (a) must be:

(1) improved land;

(2) used for purposes of cultivation; and

(3) situated in an area that is:

(A) definitely described by sections or subdivisions of

sections; or

(B) sufficiently described by metes and bounds, and on or

near any stream, watercourse, lake, pond, or marsh, and

subject to overflow from any stream, watercourse, lake,

pond, or marsh.

(c) The association shall adopt and subscribe articles, which

must specify the name and objects of the association.

Sec. 2. (a) Three (3) or more members of the association may

give notice of an election to choose directors for the association.

(b) The notices must:

(1) be written or printed;

(2) specify the time and location of the election; and

(3) be posted for at least ten (10) days before the election in at

least five (5) public places in each township where the

contemplated work will occur.

(c) The location of the election must be near the contemplated

work.

Sec. 3. At the election, at least five (5) of the association

members shall elect by ballot at least three (3) but not more than

seven (7) association members as directors of the association.

Sec. 4. (a) After the election of directors, the association shall

record articles of association in the office of the recorder of the

county where the proposed fence will be located.

(b) The articles must specify the following:

(1) The name and objects of the association.

(2) The names of the association's officers for the first year.
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(3) The character of the work proposed.

(4) The location where the fence is to be located.

(c) After recording the articles of association, the association is

a body corporate and politic by the name and style adopted, with

all the rights, incidents, and liabilities of bodies corporate.

(d) Any person owning land in the area may at any time become

a member of the association by signing the articles of association.

Sec. 5. (a) The board of directors shall petition the board of

commissioners of the county where the fence is to be located.

(b) The petition must do the following:

(1) Be signed by the owners of the major part of the improved

land.

(2) Give a full description of the contemplated work,

specifying particularly:

(A) the points of beginning and ending of the work;

(B) the course and distances of the work;

(C) the manner and character of the gates to be placed on

all public highways crossed;

(D) the nature and character of the improvement;

(E) a detailed statement of the projected cost, as accurately

as the projected cost can conveniently be stated; and

(F) the description of the area to be enclosed.

(3) Request the appointment of viewers to view and apportion

among the owners of real estate in the area the cost of the

improvement, and all expenses that:

(A) are incurred procuring the improvement; and

(B) are considered to be necessary in maintaining the

improvement for one (1) year after the completion of the

fence.

(c) The apportionment of the cost and expenses incurred under

this chapter must be made according to the number of acres of

land owned by each landowner that is improved and used for the

purposes of cultivation, as described in section 6 of this chapter.

(d) The board of commissioners, on proof that the signers of the

petition own the major part of the improved land in the area, shall

hear and consider the petition. If the board of commissioners

decides the improvement is a public utility and is in the best

interests of the owners of the lands in the area, the board of

commissioners shall appoint three (3) viewers.
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(e) The viewers, who may not be members of the association or

interested in the proposed work, shall make the apportionments

described in subsection (b)(3) among the landowners.

(f) The viewers shall be furnished:

(1) a copy of the plan and profile of the proposed work; and

(2) a certified copy of the order of the board of commissioners

for their appointment.

(g) The viewers shall meet at a time and place in the area to

make the apportionment as fixed by the board of commissioners.

(h) Before the apportionment begins, the owners of improved

land in the area are entitled to notice of the time when and place

where the viewers will begin the examination of lands and the

apportionment of assessments by written or printed notices posted

at the door of the courthouse of the county and five (5) public

places in the area.

Sec. 6. (a) At the time and place named by the board of

commissioners and fixed by the notices, the appointed viewers shall

do the following:

(1) Meet and inspect the lands improved and used for

cultivation in the area.

(2) Assess against the owners of the improved land the costs

and expenses of the improvement. The costs and expenses

shall be apportioned among them severally, according to the

number of acres of improved land owned by each owner.

(3) Hear and determine any complaints at that time regarding

the assessment.

(b) The appointed viewers have the authority to:

(1) hear evidence;

(2) swear and examine witnesses;

(3) reexamine any lands;

(4) cause surveys and measurements to be made; and

(5) adjourn periodically until the viewers complete the

apportionment of assessments.

Sec. 7. (a) The appointed viewers, after having completed their

apportionment, shall submit a written report of their work to the

board of commissioners, together with a tabular statement of the

assessments made.

(b) The directors of the association shall record the written

report by the appointed viewers in the office of the recorder of the
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county.

(c) From the recording date of the written report, the

assessments in the written report shall be respectively a lien on

each tract of land described in the written report for the amount

assessed to the tract.

Sec. 8. (a) The board of directors may make annual assessments

after the first assessment for the purpose of repairing and

maintaining the improvement and for other necessary expenses.

(b) The board of directors shall apportion the annual

assessments among the owners and file a tabular statement of the

apportionment and assessment in the recorder's office.

(c) The tabular statement of the apportionment and assessment

is a lien on the tracts of land respectively assessed and may be

collected in the same manner as the original assessment.

Sec. 9. (a) If the owners of land have, under or by virtue of any

law of Indiana or by mutual consent, erected a fence before March

14, 1877, as described in this chapter, the landowners may:

(1) organize an association according to the provisions of this

chapter;

(2) file their articles of association in the office of the

recorder; and

(3) petition the board of commissioners as provided in

subsection (b).

(b) The petition must show that:

(1) the fence was built before March 14, 1877; and

(2) the goal of the organization is to maintain the fence in

good order and repair, as though built under this chapter.

(c) The board of commissioners shall consider the petition. If the

board of commissioners is satisfied that:

(1) the owners of the major part of the land improved and

used for the purposes of cultivation enclosed by the fence

signed the petition; and

(2) the maintenance of the improvement is of public utility

and for the best interests of the owners of the land in the area;

the board of commissioners shall make an order allowing the

board of directors of the association to make assessments for that

purpose, as provided in section 8 of this chapter.

(d) After the directors of the association follow the steps

provided in section 8 of this chapter, the association is a body
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corporate and politic, as though originally organized under this

chapter, and has all the rights and powers granted in this chapter.

(e) All liens that then exist in favor of any creditor that financed

the improvement, or against any lands on account of the

improvement, shall be preserved and may be enforced, either

according to the law under which the liens were created or

according to this chapter.

Sec. 10. (a) The board of directors shall appoint a president,

secretary, and treasurer.

(b) The treasurer shall give a bond:

(1) sufficient in penalties and securities;

(2) payable to the association by its corporate name; and

(3) conditioned for:

(A) the faithful discharge of the treasurer's duties; and

(B) the safekeeping and prompt payment, according to the

order of the board of directors, of all money accessible to

the treasurer.

(c) A majority of the board of directors is a quorum for the

transaction of business.

(d) Previous notice of any regular or adjourned meeting of the

directors is not necessary.

Sec. 11. If a vacancy occurs in the office of director, the other

members of the board shall fill the vacancy by a pro tempore

appointment from the members of the association. The

appointment continues until the next annual election and until a

successor is elected and qualified.

Sec. 12. The president, secretary, and treasurer continue in

office for one (1) year and until their successors in office are

elected and qualified.

Sec. 13. The treasurer may not draw money, except upon the

order of the president and secretary.

Sec. 14. Each year, before the expiration of the treasurer's term,

and more often if the board of directors requires, the treasurer

shall present the treasurer's vouchers and settle with the board.

Sec. 15. (a) If the board of directors finds that any lands that

will be affected by the proposed work have been omitted from the

assessment or that any mistake has occurred in the assessment, the

board may order a supplemental assessment for the correction of

mistakes.
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(b) The owners of all lands directly affected by the supplemental

assessment shall have notice of the time and place of making the

supplemental assessment and of a time when and place where the

owners may be heard regarding the supplemental assessment in the

same manner as in respect to the original assessment.

(c) The supplemental assessment, when completed, shall be filed

for record in the same manner as the original assessment.

(d) The supplemental assessment shall, from that date, be a lien

on the lands described in the supplemental assessment in like

manner as the original assessment.

Sec. 16. The board of directors may, without reference to the

completion of the proposed work, order:

(1) the payment of the assessment in installments as it

considers proper; or

(2) the payment in full at a stated time.

Sec. 17. Payment of the assessments may be enforced by suit in

any court with jurisdiction as for ordinary debts or by the

foreclosure of the lien in any court with jurisdiction in the same

manner as is provided by law for the foreclosure of mortgages and

the sale of mortgaged premises for the collection of debts.

Sec. 18. (a) The proposed work shall be awarded by the board

of directors by contract to the lowest responsible bidder, after

suitable advertisements, as a whole or in sections or subdivisions

as the board considers most advantageous.

(b) The board of directors may purchase any fence built along

the line of the proposed fence and use the fence instead of building

new fencing.

Sec. 19. If the association wishes to appropriate any land for the

construction or maintenance of any work, the association must

proceed in the manner required by law for the assessment of like

damages in case of the construction of railroads or other similar

works.

Sec. 20. Every association organized under this chapter with the

concurrence of three-fourths (3/4) of its members, expressed by

resolution at any regular meeting of the association, may:

(1) correct or perfect any incorrect or imperfect description

of the proposed work; or

(2) provide for the extension of the proposed work beyond the

limits prescribed in the original articles of the association.
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Sec. 21. An association may not commence an action to enforce

any lien upon land for assessments made five (5) years after the

date of recording the schedule of the assessment constituting a lien,

as contemplated by this chapter. Any assessment made under any

former law of Indiana upon the same subject, when action is not

pending for the enforcement of the assessment, is prima facie

satisfied upon the record five (5) years after the recording of the

schedule of the assessment.

Sec. 22. The association may pass any rules and impose

reasonable fines and penalties to insure the success of the object of

the association's incorporation. The association may:

(1) employ individuals to keep the fence in repair;

(2) employ gatekeepers to attend to the gates on all public

highways;

(3) employ keepers of pounds to impound and care for all

stock found running at large in the area enclosed by the fence;

(4) make bylaws regulating:

(A) when stock may run at large in the enclosed area; and

(B) the number of cattle, horses, and swine each landowner

or occupant of lands in the enclosed area may be allowed

to permit to run at large.

Sec. 23. A person may not throw down the common fence. A

person who throws down a common fence shall pay to the

association at least five dollars ($5) but not more than twenty

dollars ($20), recoverable before any court with jurisdiction. A

person who throws down a common fence is liable for all damages

that accrue because of the person's actions. Damages are

recoverable under this subsection in the same manner as a

forfeiture.

Sec. 24. It is a Class C infraction for a person to allow the

person's stock to run at large in the enclosed area unless expressly

permitted to do so by the board of directors of the association. A

person who violates this section is liable to all persons whose lands

are trespassed upon for consequential damages.

Sec. 25. (a) Any stock found roving about in the enclosed area

contrary to the laws or regulations of the association shall be taken

up and impounded at the expense of the owner. The poundkeeper

shall:

(1) if the owner is known, notify the owner, in writing, of the
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impounding of the stock; or

(2) if the owner is unknown, post for ten (10) days a written or

printed description of the stock at the public gates of the

association and three (3) other public places in the township

where the fence is located.

(b) If, after the expiration of ten (10) days, the owner fails to

reclaim and pay the expenses of keeping and posting the stock and

the damages caused by the stock to any owner or occupant of land

in the area, the stock shall, upon ten (10) days further notice, be

sold to pay the expenses and damages.

(c) If, after payment for the stock, there is a remaining balance,

the balance shall be deposited in the treasury of the association for

the benefit of the owner. If no claim is made for the remaining

balance for six (6) months, it shall vest in the association.

Chapter 2. Enclosures, Trespassing Animals, and Partition

Fences

Sec. 1. (a) As used in this chapter, "lawful fence" means any

structure typically used by husbandmen for the enclosure of

property.

(b) The term includes:

(1) a cattle guard;

(2) a hedge;

(3) a ditch; and

(4) any other structure that witnesses knowledgeable about

fences testify is sufficient to enclose property.

Sec. 2. (a) This subsection applies in a township for which the

board of county commissioners has adopted an ordinance that

allows domestic animals to run at large in unenclosed public areas.

If a domestic animal breaks into an enclosure or enters upon the

property of another person that is enclosed by a lawful fence, the

person injured by the actions of the domestic animal may recover

the amount of damage done.

(b) This subsection applies in a township for which the board of

county commissioners has not adopted an ordinance that allows

domestic animals to run at large in unenclosed public areas. If a

domestic animal breaks into an enclosure or enters upon the

property of another person, it is not necessary for the person

injured by the actions of the domestic animal to allege or prove the

existence of a lawful fence to recover for the damage done.
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Sec. 3. (a) The owner of a domestic animal described in section

2 of this chapter may:

(1) tender to the person injured by the domestic animal:

(A) any costs that have accrued; and

(B) an amount, in lieu of damage, which equals or exceeds

the amount of damages awarded by the court or by a jury

in an action filed to recover damages caused by the actions

of the domestic animal; or

(2) offer in writing to confess judgment for the amounts set

forth in subdivision (1);

before an action filed to recover damages caused by a domestic

animal described in section 2 of this chapter proceeds to trial.

(b) If the person injured by the domestic animal described in

section 2 of this chapter rejects the tender or offer under

subsection (a) and causes a trial for damages to proceed, the person

injured:

(1) shall pay the costs of the trial; and

(2) may recover only the damages awarded.

Sec. 4. Except as provided in this chapter, if a domestic animal

breaks into the enclosure of a person who is not the owner of the

domestic animal, the person, without regard to the season of the

year:

(1) may confine the animal in the same manner as a stray

animal may be confined; and

(2) shall proceed under IC 32-34-8 for stray animals.

Sec. 5. A person described in section 4 of this chapter shall,

within twenty-four (24) hours after confining a stray animal, give

notice to the owner of the animal, if the owner is known and can be

immediately found.

Sec. 6. Before posting or advertising a stray animal, a person

described in section 4 of this chapter shall procure from two (2)

disinterested property owners an examination and assessment of

the damages caused by the stray animal with a certificate of the

damages. Damages under this section may include reasonable pay

for the persons making the assessment.

Sec. 7. A notice or advertisement described in section 6 of this

chapter must specify the following:

(1) The fact of trespass in the enclosure of the person

confining the stray animal.
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(2) The damages assessed, including pay for the person

making the assessment.

Sec. 8. The owner of a stray animal confined under section 4 of

this chapter may demand the stray animal from the person who

confined the stray animal only if the following conditions are met:

(1) The owner proceeds under IC 32-34-8-18 to prove that the

stray animal is the owner's property.

(2) The owner pays the costs allowed in the case of stray

animals.

(3) The owner pays the damages and the costs of assessment.

Sec. 9. (a) Within five (5) days after the owner of a stray animal

confined under section 4 of this chapter receives a notice under

section 7 of this chapter, the owner may file a civil action to:

(1) controvert the amount of damages assessed; or

(2) deny the trespass.

(b) If the owner of a stray animal confined under section 4 of

this chapter files an action under subsection (a), the cause shall be

docketed for trial.

Sec. 10. Either party in an action filed under section 9 of this

chapter may demand a jury.

Sec. 11. If damages are assessed against the owner of a stray

animal in a trial under this chapter, the owner must pay the

damages and all costs assessed against the owner before the owner

may recover the owner's property.

Sec. 12. If the verdict or finding in a trial under this chapter is

that the stray animal confined under section 4 of this chapter did

not commit the trespass, a judgment shall be entered against the

person who confined the stray animal for all costs and damages

that are assessed.

Sec. 13. If a stray animal confined under section 4 of this

chapter is sold under IC 32-34-8, the person who confined the stray

animal may retain out of the sale price of the stray animal the

damages sustained by the person and the costs of assessing the

damages in addition to the costs and allowances recoverable under

IC 32-34-8.

Sec. 14. In an action filed under this chapter, if the court or jury

finds the fence through which a stray animal breaks is not a lawful

fence, the animal shall be released to the animal's owner and the

occupant of the enclosure shall pay costs and damages to the
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animal's owner.

Sec. 15. When a fence that is already erected becomes a

partition fence because previously unenclosed property is enclosed,

the person who encloses the previously unenclosed property shall

pay to the owner of the existing fence fifty percent (50%) of the

value of the existing fence, as estimated by the owner of the existing

fence.

Sec. 16. (a) If a person who encloses previously unenclosed

property refuses to pay the owner of an existing fence under

section 15 of this chapter, the owner may file a civil action for

recovery of the amount due under section 15 of this chapter.

(b) This subsection applies if, before a trial under subsection (a):

(1) the person who encloses the previously unenclosed

property offers to the owner of an existing fence; and

(2) the owner of the existing fence refuses to accept;

an amount equal to or larger than the damages awarded at the

trial and the costs accrued up to the date of the offer. The owner of

the existing fence shall pay the costs of the action and receive only

the damages assessed.

Sec. 17. A person who encloses property that has previously

been unenclosed may not join the new fence to another person's

existing fence without the consent of the owner of the existing

fence. If consent to join the new fence with the existing fence is not

given, each property owner shall give property that is equivalent

to fifty percent (50%) of the width of a lane, or a reasonable

distance, for the erection of the second fence.

Sec. 18. This section applies to a person who ceases to use the

person's property or opens the person's enclosures. A person to

whom this section applies may not remove any part of the person's

fence that forms a partition fence between the person's property

and the enclosure of any other person until the person to whom this

section applies has first given six (6) months notice of the person's

intention to remove the fence to any person who may be interested

in the removal of the fence.

Sec. 19. (a) This section applies to a person who, by mistake,

erects a fence on the property of another person.

(b) Within six (6) months after the determination of the legal

property line, a person to whom this section applies may enter

upon the other person's property and remove the fence that the
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person to whom this section applies erected. Before entering upon

the other person's property, the person to whom this section

applies must pay or offer to pay to the other person reasonable

damages for injury caused in passing over the property to remove

the fence.

Sec. 20. If the fence to be removed under section 19 of this

chapter forms any part of a fence enclosing a field of another party

on which there is a crop, the person to whom section 19 of this

chapter applies may not remove the fence in a manner that exposes

the field until the crop:

(1) has been gathered and removed, or secured from injury;

or

(2) might, with reasonable diligence, have been gathered and

secured. After the conditions set forth in this section have

been met, the person to whom section 19 of this chapter

applies may immediately remove the fence and materials,

whether or not more than six (6) months have elapsed since

the legal property line was determined.

Chapter 3. Recording Agreements to Erect and Repair Fences

Sec. 1. Adjoining property owners who elect to erect, repair,

maintain, or pay for fences separating their lands in a manner

other than that set forth under this article shall do so by written

agreement. When the agreement is signed by the adjoining

property owners, the agreement must be recorded in the office of

the recorder in the county or counties in which the adjoining

properties are situated.

Sec. 2. This chapter may not be held or construed as annulling

or abrogating any subsisting legal right created under or any cause

of action that arose and was fully accrued under any law or

agreement if the legal right became effective before January 1,

1950.

Chapter 4. Cutting of Live Fences Along Public Highways

Sec. 1. (a) This chapter:

(1) does not apply to:

(A) a highway intersection located within a city or town; or

(B) a building of a substantial character that is located at

the intersection of highways; and

(2) except for the provisions of this chapter concerning hedge

fences, applies only to the intersection of a state highway with
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another state highway, a county highway, or a township

highway.

(b) Except as provided in subsection (c), the owner of a hedge or

live fence along the line of a highway shall cut and trim down the

hedge or live fence to a height of not more than five (5) feet once in

each calendar year.

(c) This subsection applies if a hedge, live fence, or natural

growth other than a tree connects with or is found at a highway

intersection, adjacent to a curve where the view of the highway

may be obstructed, or at a railway right-of-way. The owner of a

hedge, live fence, or other growth to which this subsection applies

shall trim and maintain the hedge, live fence, or other growth at a

height of not more than five (5) feet above the level of the center of

the traveled road bed in the highway that adjoins the hedge, live

fence, or other growth:

(1) throughout the year;

(2) for a distance of:

(A) one hundred (100) feet, if the obstruction is a hedge or

live fence; or

(B) fifty (50) feet, if the obstruction consists of any other

natural growths; and

(3) beginning at the intersection of the highway and

continuing along the lines dividing the highways and the

adjoining property.

(d) This subsection applies to a tree growing within fifty (50)

feet of the intersection of a highway with:

(1) another highway; or

(2) a steam or interurban railroad.

The owner of a tree to which this subsection applies shall trim the

tree so that the view at the intersection is not obstructed.

(e) Except for a natural elevation of land, an obstruction to the

view at the intersection of a highway with another highway or a

steam or interurban railroad that exceeds a height of five (5) feet

above the center of the highway may not be maintained at the

intersection.

(f) After May 22, 1933, a building may not be erected within

fifty (50) feet of an intersection to which this chapter applies.

Sec. 2. (a) The trustee of each township, the county highway

superintendent, the Indiana department of transportation, or other
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officer in control of the maintenance of a highway shall between

January 1 and April 1 of each year, examine all hedges, live fences,

natural growths along highways, and other obstructions described

in section 1 of this chapter in their respective jurisdictions. If there

are hedges, live fences, other growths, or obstructions along the

highways that have not been cut, trimmed down, and maintained

in accordance with this chapter, the owner shall be given written

notice to cut or trim the hedge or live fence and to burn the brush

trimmed from the hedge or live fence and remove any other

obstructions or growths.

(b) The notice required under subsection (a) must be served by

reading the notice to the owner or by leaving a copy of the notice

at the owner's usual place of residence.

(c) If the owner is not a resident of the township, county, or state

where the hedge, live fence, or other obstructions or growth is

located, the notice shall be served upon the owner's agent or tenant

residing in the township. If an agent or a tenant of the owner does

not reside in the township, the notice shall be served by mailing a

copy of the notice to the owner, directed to the owner's last known

post office address.

(d) If the owner, agents, or tenants do not proceed to cut and

trim the fences and burn the brush trimmed from the fences or

remove any obstructions or growths within ten (10) days after

notice is served, the township trustee, county highway

superintendent, or Indiana department of transportation shall

immediately:

(1) cause the fences to be cut and trimmed or obstructions or

growths removed in accordance with this chapter; and

(2) burn the brush trimmed from the fences.

All expenses incurred under this subsection shall be assessed

against and become a lien upon the land in the same manner as

road taxes.

(e) The township trustee, county highway superintendent, or

Indiana department of transportation having charge of the work

performed under subsection (d) shall prepare an itemized

statement of the total cost of the work of removing the obstructions

or growths and shall sign and certify the statement to the county

auditor of the county in which the land is located. The county

auditor shall place the statement on the tax duplicates. The county
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treasurer shall collect the costs entered on the duplicates at the

same time and in the same manner as road taxes are collected. The

treasurer may not issue a receipt for road taxes unless the costs

entered on the duplicates are paid in full at the same time the road

taxes are paid. If the costs are not paid when due, the costs shall

become delinquent, bear the same interest, be subject to the same

penalties, and be collected at the same time and in the same

manner as other unpaid and delinquent taxes.

Sec. 3. The prosecuting attorney shall prosecute a suit under

section 2(e) of this chapter in the name of the state on relation of

the supervisor or county highway superintendent. The prosecuting

attorney shall receive a fee of ten dollars ($10), collected as a part

of the costs of the suit, for bringing a suit under this section.

Chapter 5. Cutting Live Fences Between Adjoining Lands

Sec. 1. A hedge or other live fence grown along the lines dividing

properties owned by different persons in Indiana shall be cut and

trimmed down to the height of not more than five (5) feet and to a

width of not more than three (3) feet once in each calendar year.

Sec. 2. (a) Upon receiving a complaint in writing signed by an

owner of land adjoining a hedge or fence to which this chapter

applies alleging that the owner of the fence has neglected to cut and

trim the hedge or fence, the township trustee shall examine, within

five (5) days after receiving the complaint, the hedge or other live

fence.

(b) If the hedge or other live fence that is the subject of the

complaint under subsection (a) has not been cut and trimmed, the

township trustee shall give the owner of the hedge or other live

fence written notice to cut and trim the hedge or other live fence

and to remove the brush to the owner's property within thirty (30)

days after receiving the notice.

(c) The notice required under subsection (b) must be served by

reading the notice to the owner or by leaving a copy of the notice

at the owner's usual place of residence. If the owner of properties

divided by the hedge or other live fence is not a resident of the

township where the hedge or other live fence is located, the notice

shall be served by mailing a copy of the notice to the owner

directed to the owner's last known post office address.

(d) If the owner or the owner's agents or tenants do not cut and

trim the fences and remove the brush, the trustee shall,
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immediately after the expiration of thirty (30) days, cause the

hedge or other live fence to be cut and trimmed and the brush

removed to the owner's property.

(e) The trustee shall recover all expenses incurred under

subsection (d) by bringing a suit against the owner of the property

on which the hedge or live fence is situated before the county court,

the circuit court, or the superior court of the county in which the

hedge or other live fence is situated. Collection of the expenses and

any judgment recovered shall be without relief from valuation or

appraisement laws.

Sec. 3. The prosecuting attorney shall prosecute a suit under this

chapter in the name of the state on relation of a township trustee.

The prosecuting attorney shall receive ten dollars ($10) collected

as part of the cost of the suit, for bringing a suit under this section.

Chapter 6. Enclosure of Land Subject to Flooding

Sec. 1. (a) The owners of real property in a county who own the

major portion of the property in the county that is:

(1) improved and used for purposes of agriculture;

(2) in an area that is:

(A) definitely described by sections or subdivisions of

sections; or

(B) sufficiently described by metes and bounds; and

(3) situated upon or near, and subject to overflow from:

(A) a stream;

(B) a watercourse;

(C) a lake;

(D) a pond; or

(E) a marsh;

may petition the board of commissioners of the county, asking

permission to enclose the properties within one (1) general fence

that has swinging gates on all public highways crossed by the fence.

A petition under this subsection must set forth the kind of fence

and gates desired.

(b) Upon the receipt of a petition under subsection (a), the board

of county commissioners shall appoint as viewers three (3)

reputable householders of the county who are not related by blood

or marriage to any of the parties interested in the subject of the

petition. After being sworn to faithfully and fairly perform the

services required of them, the viewers shall proceed:
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(1) within a reasonable time after the viewers' appointment;

and

(2) after giving publication of the viewers' intention by

posting written or printed notices describing the properties in

the townships where the properties are located;

to inspect the properties and make an assessment against the

owners of the properties for the cost of the fence.

(c) The cost of the fence shall be apportioned between the

owners of the properties severally according to the number of

acres of improved land owned by each owner and the benefits

accruing to the owners severally because of the fence.

Sec. 2. (a) After having performed the duties required under

section 1 of this chapter, the viewers shall, as soon as practicable,

submit a report in writing to the board of county commissioners of

the viewers' actions and a tabular statement of the viewers'

assessment. The report submitted under this section is sufficient

authority for the board of county commissioners to issue an order

for the erection or construction of the fence and gates if there is no

remonstrance against the erection of the fence and gates.

(b) If a remonstrance is made under subsection (a), the board of

county commissioners may order or refuse to order the erection of

the fence or gate, in the board's discretion.

(c) If the order under subsection (a) is not made because of a

mistake or error committed by the viewers, other viewers may be

appointed to perform the same service and submit a report.

Sec. 3. (a) A certified copy of the report of the viewers, as

approved by the board of commissioners, shall be filed in the office

of the county auditor.

(b) Thirty (30) days after the fence and gates described in

section 1 of this chapter have been constructed, any person

interested in the fence and gates may make an affidavit before the

county auditor showing which property owners have not paid their

several assessments. The county auditor shall enter the sums

assessed against the delinquent persons upon the tax duplicate to

be collected by the treasurer as other taxes are collected. When the

assessments have been collected, the money shall be paid out to the

property owners who have voluntarily paid the cost of the fence, in

proportion to the amount of the property owners' several

assessments.



P.L.2—2002 373

Sec. 4. The viewers appointed under this chapter may, if

necessary, employ a surveyor, who shall be paid for the surveyor's

services as may be agreed upon. The board of county

commissioners shall fix the compensation of the viewers for their

services. The entire cost and expenses of the proceedings are a part

of the cost of the erection of the fence and gates and shall be

collected in the same manner.

Sec. 5. A person who owns property enclosed under this chapter

may not allow stock to run at large upon the enclosed property

during the period beginning March 16 and ending December 25 of

any year.

Chapter 7. Recording Fencemarks; Removal of Marked Fencing

From Overflowed Lands

Sec. 1. If petitioned by at least twenty (20) property owners in

the county, the board of county commissioners shall furnish a

blank book to the recorder of the county, paid for out of the county

fund, in which the county recorder shall keep a record of marks of

rails and plank fencing that are adopted by the property owners of

the county.

Sec. 2. The county recorder shall charge a fee in accordance

with IC 36-2-7-10 for the recording of each mark from the person

adopting and having the mark recorded. The recorder may not

record two (2) marks that exactly correspond.

Sec. 3. Any person who has the person's rails or plank fencing

marked and recorded as provided under this chapter may, if the

rails or plank fencing are removed by high water and overflow off

the person's property on to the property of another person, remove

the rails and plank fencing on to the person's own property at any

time of the year. The owner of the rails or plank fencing is

responsible for and shall pay all damages that may be done to

growing grain on the property from which the rails or plank

fencing are removed or over which the rails or plank fencing are

hauled.

Chapter 8. Recovery of Property Moved by High Water

Sec. 1. (a) When the fence rails or other property of a person in

Indiana are removed by high water and lodged upon the real

property of another person, the owner of the fence rails or other

property may proceed, within sixty (60) days after the fence rails

or other property are lodged, upon the real property on which the
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fence rails or other property are lodged.

(b) If the owner of the real property refuses to deliver up the

fence rails or other property, the parties shall each select an

arbitrator, who shall examine or hear evidence upon all the

circumstances and facts and determine the case.

(c) If the arbitrators selected under subsection (b) cannot agree,

the arbitrators shall select an umpire. The decision of a majority

of the arbitrators and the umpire is final.

Sec. 2. Before the arbitrators proceed under section 1 of this

chapter, the arbitrators must swear, before a person who may

administer oaths, to discharge the arbitrators' duties faithfully,

impartially, and according to law.

Sec. 3. If at least ten (10) persons claim the same property under

section 1 of this chapter, the persons shall give notice to all

interested persons of the time and place of the arbitration. Upon

hearing all the facts and circumstances in the case, the arbitrators

shall award to each person making a claim a proportion of the

property as the arbitrators consider reasonable and just.

Sec. 4. It is not a trespass for a person to go upon the real

property of another person for the purposes set forth in this

chapter. A person who goes upon the real property of another

person under this chapter shall go upon the route that will do the

least possible injury to the real property, if it is practicable and

convenient.

Chapter 9. Partition Fences

Sec. 1. A fence that is used by adjoining property owners as a

partition fence, unless otherwise agreed upon by the property

owners, is considered a partition fence and shall be repaired,

maintained, and paid for as provided under this chapter.

Sec. 2. (a) The owner of a property that:

(1) is located outside;

(2) abuts; or

(3) is adjacent to;

the boundary of the corporate limits of a town or city shall

separate the owner's property from adjoining properties by a

partition fence constructed upon the line dividing or separating the

properties regardless of when the properties were divided.

(b) Except as otherwise provided in this chapter, and if a

division of the partition fence has not been made between the
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property owners for the building, repairing, or rebuilding of the

partition fence:

(1) for a partition fence built along a property line than runs

from north to south:

(A) the owner whose property lies to the east of the fence

shall build the north half of the fence; and

(B) the owner whose land lies to the west of the fence shall

build the south half of the fence; and

(2) for a partition fence built along a property line that runs

from east to west:

(A) the owner whose property lies north of the fence shall

build the west half of the fence; and

(B) the owner whose property lies to the south of the fence

shall build the east half of the fence.

(c) Notwithstanding subsection (b), if either property owner has

constructed one-half (1/2) of a partition fence that is not the

portion required under subsection (b) and has maintained that

portion of the partition fence for a period of not less than five (5)

years, the property owner may continue to maintain the portion of

the fence.

(d) If a property owner fails to build, rebuild, or repair a

partition fence after receiving notice under this chapter, the

township trustee of the township in which the property is located

shall build, rebuild, or repair the fence as provided under this

chapter.

Sec. 3. (a) A partition fence shall be built, rebuilt, and kept in

repair at the cost of the property owners whose properties are

enclosed or separated by the fences proportionately according to

the number of rods or proportion of the fence the property owner

owns along the line of the fence, whether the property owner's title

is a fee simple or a life estate.

(b) If a property owner fails or refuses to compensate for

building, rebuilding, or repairing the property owner's portion of

a partition fence, another property owner who is interested in the

fence, after having built, rebuilt, or repaired the property owner's

portion of the fence, shall give to the defaulting property owner or

the defaulting property owner's agent or tenant twenty (20) days

notice to build, rebuild, or repair the defaulting property owner's

portion of the fence. If the defaulting property owner or the
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defaulting property owner's agent or tenant fails to build, rebuild,

or repair the fence within twenty (20) days, the complaining

property owner shall notify the township trustee of the township in

which the properties are located of the default.

(c) This subsection applies if the fence sought to be established,

rebuilt, or repaired is on a township line. Unless disqualified under

subsection (h), the complaining property owner shall notify the

trustee of the township in which the property of the complaining

property owner is located of the default under subsection (b), and

the trustee has jurisdiction in the matter.

(d) The township trustee who receives a complaint under this

section shall:

(1) estimate the costs for building, rebuilding, or repairing the

partition fence; and

(2) within a reasonable time after receiving the complaint,

make out a statement and notify the defaulting property

owner of the probable cost of building, rebuilding, or

repairing the fence.

If twenty (20) days after receiving a notice under this subsection

the defaulting property owner has not built, rebuilt, or repaired the

fence, the trustee shall build or repair the fence. The trustee may

use only the materials for the fences that are most commonly used

by the farmers of the community.

(e) If the trustee of a township is disqualified to act under

subsection (h), the trustee of an adjoining township who resides

nearest to where the fence is located shall act on the complaint

upon receiving a notice by a property owner who is interested in

the fence.

(f) A lawful partition fence is any one (1) of the following that is

sufficiently tight and strong to hold cattle, hogs, horses, mules, and

sheep:

(1) A straight board and wire fence, a straight wire fence, a

straight board fence, or a picket fence four (4) feet high.

(2) A straight rail fence four and one-half (4 1/2) feet high.

(3) A worm rail fence five (5) feet high.

(g) This subsection applies if a ditch or creek crosses the division

line between two (2) property owners, causing additional expense

in the maintenance of the part over the stream. If the property

owners cannot agree upon the proportionate share of each
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property owner, the township trustee shall appoint three (3)

disinterested citizens who shall apportion the partition fence to be

built by each property owner.

(h) If a township trustee is:

(1) related to any of the interested property owners; or

(2) an interested property owner;

the trustee of any other township who resides nearest to where the

fence is located shall act under this chapter.

(i) This subsection applies if a ditch or creek forms, covers, or

marks the dividing line or a part of the dividing line between the

properties of separate and different property owners so that

partition fences required under this chapter cannot be built and

maintained on the dividing line. The partition fences shall be built

and maintained under this chapter as near to the boundary line as

is practical, and each property owner shall build a separate

partition fence on the property owner's property and maintain the

fence at the property owner's cost.

(j) This subsection applies where a partition fence required

under this chapter crosses a ditch or creek and it is impracticable

to construct or maintain that portion of the fence that crosses the

ditch or creek as a stationary fence. Instead of the portion of the

fence that would cross the ditch or creek, there shall be

constructed, as a part of the partition fence, floodgates or other

similar structures that are sufficiently high, tight, and strong to

turn hogs, sheep, cattle, mules, and horses or other domestic

animals. The floodgates or other similar structures shall be

constructed to swing up in times of high water and to connect

continuously with the partition fences.

(k) This subsection applies if the building and maintenance of

the floodgates or other similar structure required under subsection

(j) causes additional expenses and the property owners cannot

agree upon the character of floodgates or other similar structure,

or upon the proportionate share of the cost to be borne by each

property owner. The township trustee, upon notice in writing from

either property owner of a disagreement and the nature of the

disagreement, shall appoint three (3) disinterested citizens of the

township who shall determine the kind of structure and apportion

the cost of the floodgate or other structure between the property

owners, taking into consideration the parts of the fence being
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maintained by each property owner.

(l) The determination of a majority of the arbitrators of any

matter or matters submitted to them under this section is final and

binding on each property owner. The compensation of the

arbitrators is two dollars ($2) each, which shall be paid by the

property owners in the proportion each property owner is ordered

to bear the expense of a gate or structure.

(m) This subsection applies if either or both of the property

owners fail to construct or compensate for constructing the

structure determined upon by the arbitrators in the proportion

determined within thirty (30) days after the determination. The

township trustee shall proceed at once to construct the gate or

structure and collect the cost of the gate or structure, including the

compensation of the arbitrators, from the defaulting property

owner in the same manner as is provided for ordinary partition

fences. The floodgate or other structure shall be repaired, rebuilt,

or replaced according to the determination of the arbitrators.

Sec. 4. (a) As soon as the township trustee has had a fence built,

rebuilt, or repaired under this chapter, the trustee shall make out

a certified statement in triplicate of the actual cost incurred by the

trustee in the building, rebuilding, or repairing the fence. One (1)

copy must be handed to or mailed to the property owner affected

by the work, one (1) copy must be retained by the trustee as a

record for the township, and one (1) copy must be filed in the

auditor's office of the county in which the fence is located and in

which the property of the property owner affected by the work is

located. At the same time the trustee shall also file with the county

auditor a claim against the county for the amount shown in the

statement filed with the county auditor.

(b) The county auditor shall:

(1) examine the claims and statement as other claims are

examined; and

(2) present the claims and statements to the board of county

commissioners at the next regular meeting.

Unless there is an apparent error in the statement or claim, the

board of county commissioners shall make allowance, and the

county auditor shall issue a warrant for the amount claimed to the

township trustee submitting the claim out of the county general

fund without an appropriation being made by the county council.
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(c) The amount paid out of the county general fund under

subsection (b) shall be:

(1) placed by the county auditor on the tax duplicate against

the property of the property owner affected by the work;

(2) collected as taxes are collected; and

(3) when collected, paid into the county general fund.

Sec. 5. The township trustee has no personal liability for a

contract the trustee makes under this chapter for building,

rebuilding, or repairing fences under this chapter. The contractor

shall receive payment from the township funds, which shall be

reimbursed when the contract price is paid into the county

treasury.

Sec. 6. This chapter shall be liberally construed in favor of the

objects and purposes for which it is enacted and shall apply to all

land, whether enclosed or unenclosed, cultivated or uncultivated,

wild or wood lot.

Chapter 10. Spite Fences as Nuisance

Sec. 1. A structure in the nature of a fence unnecessarily

exceeding six (6) feet in height, maliciously:

(1) erected; or

(2) maintained;

for the purpose of annoying the owners or occupants of adjoining

property, is considered a nuisance.

Sec. 2. (a) An owner or occupant injured either in the owner's

or occupant's comfort or the enjoyment of the owner's or

occupant's adjoining property by the nuisance described in section

1 of this chapter may bring an action for:

(1) damages in compensation for the nuisance;

(2) the abatement of the nuisance; and

(3) all other remedies for the prevention of a nuisances.

(b) The provisions of law concerning actions for nuisance are

applicable to an action under subsection (a).

SECTION 12. IC 32-27 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 27. CONSTRUCTION WARRANTIES ON REAL

PROPERTY

Chapter 1. Statutory Home Improvement Warranties

Sec. 1. (a) This chapter applies only to a home improvement that
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is made under a home improvement contract.

(b) This chapter applies only to a home improvement contract

entered into after June 30, 1992.

Sec. 2. The warranties defined by this chapter become effective

on the warranty date.

Sec. 3. (a) As used in this chapter, "home" means an attached or

detached single family dwelling.

(b) The term includes an attached garage.

(c) The term does not include:

(1) a driveway;

(2) a walkway;

(3) a patio;

(4) a boundary wall;

(5) a retaining wall not necessary for the structural stability

of the home;

(6) landscaping;

(7) a fence;

(8) an offsite improvement;

(9) an appurtenant recreational facility; or

(10) other similar item.

Sec. 4. As used in this chapter, "home improvement" means any

alteration, repair, or other modification of an existing home.

Sec. 5. As used in this chapter, "home improvement contract"

means a written agreement between a remodeler and an owner to

make a home improvement.

Sec. 6. As used in this chapter, "load bearing parts of the home"

means the following:

(1) Foundation systems and footings.

(2) Beams.

(3) Girders.

(4) Lintels.

(5) Columns.

(6) Walls and partitions.

(7) Floor systems.

(8) Roof framing systems.

Sec. 7. As used in this chapter, "major structural defect" means

actual physical damage to the load bearing functions of the load

bearing parts of the home that:

(1) were installed, altered, or repaired by the remodeler in the
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course of remodeling the home; or

(2) although not installed, altered, or repaired by the

remodeler, were directly damaged by the work of the

remodeler;

to the extent that the home becomes unsafe, unsanitary, or

otherwise unlivable.

Sec. 8. As used in this chapter, "owner" means a person who:

(1) owns the home; and

(2) contracts with the remodeler to perform the home

improvement work in the home improvement contract.

The term includes any of the owner's successors in title before the

expiration of the warranties defined by this chapter.

Sec. 9. As used in this chapter, "person" means an individual, a

corporation, a limited liability company, a business trust, an estate,

a trust, a partnership, an association, a cooperative, or other legal

entity.

Sec. 10. As used in this chapter, "remodeler" means a person

who contracts with an owner to alter, repair, or modify the owner's

home.

Sec. 11. As used in this chapter, "warranty date" means the date

by which all home improvements and work under the home

improvement contract have been substantially completed so the

owner can occupy and use the improvement in the manner

contemplated by the home improvement contract.

Sec. 12. (a) In performing home improvements and in

contracting to perform home improvements, a remodeler may

warrant to the owner the following:

(1) During the two (2) year period beginning on the warranty

date, the home improvement must be free from defects in

workmanship or materials.

(2) During the two (2) year period beginning on the warranty

date, the home improvement must be free from defects caused

by faulty installation of:

(A) new plumbing systems;

(B) new electrical systems;

(C) new heating, cooling, and ventilating systems; or

(D) extended parts of existing systems.

The warranty does not cover appliances, fixtures, or items of

equipment that are installed under the home improvement
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contract.

(3) During the four (4) year period beginning on the warranty

date, the home improvement must be free from defects caused

by faulty workmanship or defective materials in the roof or

roof systems of the home improvement.

(4) During the ten (10) year period beginning on the warranty

date, the home improvement and affected load bearing parts

of the home must be free from major structural defects.

(b) The warranties provided in this section survive the passing

of legal or equitable title in the home to subsequent persons.

Sec. 13. (a) A remodeler may disclaim all implied warranties

only if all of the following conditions are met:

(1) The warranties defined in this chapter are expressly

provided for in the home improvement contract between a

remodeler and an owner.

(2) The performance of the warranty obligations is

guaranteed by an insurance policy in an amount equal to the

contract price made under the home improvement contract.

(3) The remodeler carries completed operations products

liability insurance covering the remodeler's liability for

reasonably foreseeable consequential damages arising from a

defect covered by the warranties provided by the remodeler.

(b) The disclaimer must be printed in a minimum size of 10

point boldface type setting forth that the warranties defined by this

chapter replace the implied warranties that have been disclaimed

by the remodeler. The owner must affirmatively acknowledge by

complete signature that the owner has read, understands, and

voluntarily agrees to the disclaimer.

(c) The owner must acknowledge the disclaimer of implied

warranties by signing, at the time of execution of the home

improvement contract, a separate one (1) page notice attached to

the home improvement contract that includes the following

language:

"NOTICE OF WAIVER OF IMPLIED WARRANTIES

I recognize that by accepting the express warranties and the

insurance covering those warranties for the periods provided

in this home improvement contract, I am giving up the right

to any claims for implied warranties, which may be greater

than the express warranties. Implied warranties are
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unwritten warranties relating to the reasonable expectations

of a homeowner with regard to the remodeling and home

improvement of the homeowner's home, as those reasonable

expectations are defined by the courts on a case by case

basis.".

(d) If there is a default of the:

(1) insurance for the performance of the warranty

obligations; or

(2) completed operations products liability insurance;

the disclaimer by the remodeler is void.

Sec. 14. (a) If a remodeler breaches a warranty set forth in

section 12 of this chapter, the owner may bring an action against

the remodeler for:

(1) damages arising from the breach; or

(2) specific performance.

(b) If damages are awarded for a breach of a warranty set forth

in section 12 of this chapter, the award may not be for more than:

(1) the actual damages that are:

(A) necessary to effect repair of the defect that is the cause

of the breach; or

(B) the difference between the value of the home without

the defect and the home with the defect;

(2) the reasonably foreseeable consequential damages arising

from the defect covered by the warranty; and

(3) attorney's fees, if those fees are provided for in the written

contract between the parties.

Sec. 15. (a) The warranties defined in this chapter are in

addition to any other rights created by contract between the

parties.

(b) The remedies provided in section 14 of this chapter do not

limit any remedies available in an action that is not predicated on

the breach of an express or implied warranty defined by this

chapter.

Chapter 2. New Home Construction Warranties

Sec. 1. The warranties defined by this chapter (or IC 34-4-20.5

or IC 32-15-7 before their repeal) become effective on the warranty

date attributed to a new home.

Sec. 2. As used in this chapter, "initial home buyer" means a

person who executes a contract with a builder to buy a new home
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and who:

(1) occupies the new home as its first occupant; and

(2) occupies the new home as a residence.

Sec. 3. As used in this chapter, "major structural defect" means

actual damage to the load bearing part of a new home, including

actual damage due to:

(1) subsidence;

(2) expansion; or

(3) lateral movement;

of the soil affecting the load bearing function, unless the

subsidence, expansion, or lateral movement of the soil is caused by

flood, earthquake, or some other natural disaster.

Sec. 4. (a) As used in this chapter, "new home" means a new

dwelling occupied for the first time after construction.

(b) The term does not include:

(1) a detached garage;

(2) a driveway;

(3) a walkway;

(4) a patio;

(5) a boundary wall;

(6) a retaining wall not necessary for the structural stability

of the new home;

(7) landscaping,

(8) a fence;

(9) nonpermanent construction material;

(10) an off-site improvement;

(11) an appurtenant recreational facility; or

(12) other similar item.

Sec. 5. (a) As used in this chapter, "home buyer" means a

purchaser of a new home.

(b) The term includes any owner of the new home before the

expiration of the warranties defined by this chapter.

Sec. 6. As used in this chapter, "builder" means a person who

constructs new homes for sale, including the construction of new

homes on land owned by home buyers.

Sec. 7. As used in this chapter, "warranty date" means the date

of the first occupancy of the new home as a residence by the initial

home buyer.

Sec. 8. (a) In selling a completed new home, and in contracting
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to sell a new home to be completed, the builder may warrant to the

initial home buyer the following:

(1) During the two (2) year period beginning on the warranty

date, the new home will be free from defects caused by faulty

workmanship or defective materials.

(2) During the two (2) year period beginning on the warranty

date, the new home will be free from defects caused by faulty

installation of:

(A) plumbing;

(B) electrical;

(C) heating;

(D) cooling; or

(E) ventilating;

systems, exclusive of fixtures, appliances, or items of

equipment.

(3) During the four (4) year period beginning on the warranty

date, the new home will be free from defects caused by faulty

workmanship or defective materials in the roof or roof

systems of the new home.

(4) During the ten (10) year period beginning on the warranty

date, the new home will be free from major structural defects.

(b) The warranties provided in this section (or IC 34-4-20.5-8 or

IC 32-15-7 before their repeal) survive the passing of legal or

equitable title in the new home to a home buyer.

Sec. 9. (a) A builder may disclaim all implied warranties only if

all of the following conditions are met:

(1) The warranties defined in this chapter are expressly

provided for in the written contract between a builder and an

initial home buyer of a new home.

(2) The performance of the warranty obligations is backed by

an insurance policy in an amount at least equal to the

purchase price of the new home.

(3) The builder carries completed operations products liability

insurance covering the builder's liability for reasonably

foreseeable consequential damages arising from a defect

covered by the warranties provided by the builder.

(b) The disclaimer must be printed in a minimum size of 10

point boldface type setting forth that the statutory warranties of

this chapter are in lieu of the implied warranties that have been
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disclaimed by the builder, and the initial home buyer must

affirmatively acknowledge by complete signature that the home

buyer has read, understands, and voluntarily agrees to the

disclaimer. Additionally, the initial home buyer must acknowledge

the disclaimer of implied warranties by signing, at the time of

execution of the contract, a separate one (1) page notice, attached

to the contract, that includes and begins with the following

language:

"NOTICE OF WAIVER OF IMPLIED WARRANTIES

I recognize that by accepting the express warranties and the

insurance covering those warranties for the periods of time

provided in this contract, I am giving up the right to any

claims for implied warranties, which may be greater than the

express warranties. Implied warranties are unwritten

warranties relating to the reasonable expectations of a

homeowner with regard to the construction of the

homeowner's home, as those reasonable expectations are

defined by the courts on a case by case basis.".

(c) If there is a default of either:

(1) the insurance for the performance of the warranty

obligations; or

(2) the completed operations products liability insurance;

the disclaimer by the builder is void from and after the default.

Sec. 10. (a) If a builder provides and breaches a warranty set

forth in section 8 of this chapter (or IC 34-4-20.5-8 or IC 32-15-7-8

before their repeal), the home buyer may bring an action against

the builder for:

(1) damages arising from the breach; or

(2) specific performance.

(b) If damages are awarded for a breach of a warranty set forth

in section 8 of this chapter (or IC 34-4-20.5-8 or IC 32-15-7-8

before their repeal), the award may be for not more than:

(1) the actual damages, which are either:

(A) the amount necessary to effect repair of the defect that

is the cause of the breach; or

(B) the amount of the difference between the value of the

new home without the defect and the value of the new

home with the defect;

(2) the reasonably foreseeable consequential damages arising
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from the defect covered by the warranty; and

(3) attorney's fees, if those fees are provided for in the written

contract between the parties.

Sec. 11. (a) The warranties set forth in this chapter (or

IC 34-4-20.5 or IC 32-15-7 before their repeal) are in addition to

any rights created by contract between the parties.

(b) The remedies provided in section 10 of this chapter (or

IC 34-4-20.5-10 or IC 32-15-7-10 before their repeal) do not limit

any remedies available in an action that is not predicated upon the

breach of an express or implied warranty set forth in this chapter

(or IC 34-4-20.5 or IC 32-15-7 before their repeal) or otherwise

existing.

SECTION 13. IC 32-28 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 28. LIENS ON REAL PROPERTY

Chapter 1. Record of Liens; Duty to Satisfy Record After

Release or Discharge of Liens

Sec. 1. (a) This section applies to a person, a firm, a limited

liability company, a corporation, a copartnership, an association,

an administrator, an executor, a guardian, a trustee, or another

person who is the owner, holder, or custodian of any mortgage,

mechanic's lien, judgment, or other lien recorded in Indiana.

(b) When the debt or obligation and the interest on the debt or

obligation that the mortgage, mechanic's lien, judgment, or other

lien secures has been fully paid, lawfully tendered, and discharged,

the owner, holder, or custodian shall:

(1) release;

(2) discharge; and

(3) satisfy of record;

the mortgage, mechanic's lien, judgment, or other lien.

(c) If the release, discharge, or satisfaction is a release,

discharge, or satisfaction in part, the instrument must:

(1) state on its face that the instrument is a:

(A) partial release;

(B) partial discharge; or

(C) partial satisfaction; and

(2) describe what portion of the mortgage, mechanic's lien,

judgment, or other lien is released, discharged, or satisfied.
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Sec. 2. (a) This section applies if:

(1) the mortgagor or another person having the right to

demand the release of a mortgage or lien makes a written

demand, sent by registered or certified mail with return

receipt requested, to the owner, holder, or custodian to

release, discharge, and satisfy of record the mortgage,

mechanic's lien, judgment, or other lien; and

 (2) the owner, holder, or custodian fails, neglects, or refuses

to release, discharge, and satisfy of record the mortgage,

mechanic's lien, judgment, or other lien as required under

section 1 of this chapter not later than fifteen (15) days after

the date the owner, holder, or custodian receives the written

demand.

(b) An owner, holder, or custodian shall forfeit and pay to the

mortgagor or other person having the right to demand the release

of the mortgage or lien:

(1) a sum not to exceed five hundred dollars ($500) for the

failure, neglect, or refusal of the owner, holder, or custodian

to:

(A) release;

(B) discharge; and

(C) satisfy of record the mortgage or lien; and

(2) costs and reasonable attorney's fees incurred in enforcing

the release, discharge, or satisfaction of record of the

mortgage or lien.

 (c) If the court finds in favor of a plaintiff who files an action to

recover damages under subsection (b), the court shall award the

plaintiff the costs of the action and reasonable attorney's fees as a

part of the judgment.

(d) The court may appoint a commissioner and direct the

commissioner to release and satisfy the mortgage, mechanic's lien,

judgment, or other lien. The costs incurred in connection with

releasing and satisfying the mortgage, mechanic's lien, judgment,

or other lien shall be taxed as a part of the costs of the action.

(e) The owner, holder, or custodian, by virtue of having

recorded the mortgage, mechanic's lien, judgment, or other lien in

Indiana, submits to the jurisdiction of the courts of Indiana as to

any action arising under this section.

Chapter 2. Limitation on and Reinstatement of Liens After
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Destruction of Records

Sec. 1. (a) Except as provided in subsections (b) and (c), if the

record of a judgment of an Indiana court that would otherwise be

a lien upon real estate is destroyed, six (6) months after the date

when the record is destroyed the judgment ceases to be a lien upon

any real estate as against any right, title, lien on or interest in the

real estate accruing to or acquired by any person for a valuable

consideration and without notice.

(b) The record of a judgment does not cease to be a lien under

subsection (a) six (6) months after the date when the record is

destroyed if the judgment plaintiff or the assignee or owner of the

judgment, less than six (6) months after the date when the record

is destroyed, files an action to reinstate the record of the judgment

in the court having jurisdiction of the record.

(c) If the plaintiff obtains a judgment or decree in the action

filed under subsection (b), the filing of the action to reinstate the

record preserves the lien of the judgment in the same manner and

to the same extent as if the record had not been destroyed.

Chapter 3. Mechanic's Liens

Sec. 1. (a) A contractor, a subcontractor, a mechanic, a lessor

leasing construction and other equipment and tools, whether or not

an operator is also provided by the lessor, a journeyman, a laborer,

or any other person performing labor or furnishing materials or

machinery, including the leasing of equipment or tools, for:

(1) the erection, alteration, repair, or removal of:

(A) a house, mill, manufactory, or other building; or

(B) a bridge, reservoir, system of waterworks, or other

structure;

(2) the construction, alteration, repair, or removal of a walk

or sidewalk located on the land or bordering the land, a stile,

a well, a drain, a drainage ditch, a sewer, or a cistern; or

(3) any other earth moving operation;

may have a lien as set forth in this section.

(b) A person described in subsection (a) may have a lien

separately or jointly upon the:

(1) house, mill, manufactory, or other building, bridge,

reservoir, system of waterworks, or other structure, sidewalk,

walk, stile, well, drain, drainage ditch, sewer, cistern, or

earth:
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(A) that the person erected, altered, repaired, moved, or

removed; or

(B) for which the person furnished materials or machinery

of any description; and

(2) on the interest of the owner of the lot or parcel of land:

(A) on which the structure or improvement stands; or

(B) with which the structure or improvement is connected;

to the extent of the value of any labor done or the material

furnished, or both, including any use of the leased equipment and

tools.

(c) All claims for wages of mechanics and laborers employed in

or about a shop, mill, wareroom, storeroom, manufactory or

structure, bridge, reservoir, system of waterworks or other

structure, sidewalk, walk, stile, well, drain, drainage ditch, cistern,

or any other earth moving operation shall be a lien on all the:

(1) machinery;

(2) tools;

(3) stock;

(4) material; or

(5) finished or unfinished work;

located in or about the shop, mill, wareroom, storeroom,

manufactory or other building, bridge, reservoir, system of

waterworks, or other structure, sidewalk, walk, stile, well, drain,

drainage ditch, sewer, cistern, or earth used in a business.

(d) If the person, firm, limited liability company, or corporation

described in subsection (a) is in failing circumstances, the claims

described in this section shall be preferred debts whether a claim

or notice of lien has been filed.

(e) Subject to subsection (f), a contract for the construction,

alteration, or repair of:

(1) a Class 2 structure (as defined in IC 22-12-1-5);

(2) an improvement on the same real estate auxiliary to a

Class 2 structure (as defined in IC 22-12-1-5); or

(3) property that is:

(A) owned, operated, managed, or controlled by a:

(i) public utility (as defined in IC 8-1-2-1);

(ii) municipally owned utility (as defined in IC 8-1-2-1);

(iii) joint agency (as defined in IC 8-1-2.2-2);

(iv) rural electric membership corporation formed under
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IC 8-1-13-4; or

(v) not-for-profit utility (as defined in IC 8-1-2-125);

 regulated under IC 8; and

(B) intended to be used and useful for the production,

transmission, delivery, or furnishing of heat, light, water,

or power to the public;

may include a provision or stipulation in the contract of the owner

and principal contractor that a lien may not attach to the real

estate, building, structure or any other improvement of the owner.

(f) A contract containing a provision or stipulation described in

subsection (e) must meet the requirements of this subsection to be

valid against subcontractors, mechanics, journeymen, laborers, or

persons performing labor upon or furnishing materials or

machinery for the property or improvement of the owner. The

contract must:

(1) be in writing;

(2) contain specific reference by legal description of the real

estate to be improved;

(3) be acknowledged as provided in the case of deeds; and

(4) be filed and recorded in the recorder's office of the county

in which the real estate, building, structure, or other

improvement is situated not more than five (5) days after the

date of execution of the contract.

A contract containing a provision or stipulation described in

subsection (e) does not affect a lien for labor, material, or

machinery supplied before the filing of the contract with the

recorder.

(g) Upon the filing of a contract under subsection (f), the

recorder shall:

(1) record the contract at length in the order of the time it was

received in books provided by the recorder for that purpose;

(2) index the contract in the name of the:

(A) contractor; and

(B) owner;

in books kept for that purpose; and

(3) collect a fee for recording the contract as is provided for

the recording of deeds and mortgages.

(h) A person, firm, partnership, limited liability company, or

corporation that sells or furnishes on credit any material, labor, or
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machinery for the alteration or repair of an owner occupied single

or double family dwelling or the appurtenances or additions to the

dwelling to:

(1) a contractor, subcontractor, mechanic; or

(2) anyone other than the occupying owner or the owner's

legal representative;

must furnish to the occupying owner of the parcel of land where

the material, labor, or machinery is delivered a written notice of

the delivery or work and of the existence of lien rights not later

than thirty (30) days after the date of first delivery or labor

performed. The furnishing of the notice is a condition precedent to

the right of acquiring a lien upon the lot or parcel of land or the

improvement on the lot or parcel of land.

(i) A person, firm, partnership, limited liability company, or

corporation that sells or furnishes on credit material, labor, or

machinery for the original construction of a single or double family

dwelling for the intended occupancy of the owner upon whose real

estate the construction takes place to a contractor, subcontractor,

mechanic, or anyone other than the owner or the owner's legal

representatives must:

(1) furnish the owner of the real estate:

(A) as named in the latest entry in the transfer books

described in IC 6-1.1-5-4 of the county auditor; or

(B) if IC 6-1.1-5-9 applies, as named in the transfer books

of the township assessor;

with a written notice of the delivery or labor and the existence

of lien rights not later than sixty (60) days after the date of the

first delivery or labor performed; and

(2) file a copy of the written notice in the recorder's office of

the county not later than sixty (60) days after the date of the

first delivery or labor performed.

The furnishing and filing of the notice is a condition precedent to

the right of acquiring a lien upon the real estate or upon the

improvement constructed on the real estate.

(j) A lien for material or labor in original construction does not

attach to real estate purchased by an innocent purchaser for value

without notice of a single or double family dwelling for occupancy

by the purchaser unless notice of intention to hold the lien is

recorded under section 3 of this chapter before recording the deed
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by which the purchaser takes title.

Sec. 2. (a) The entire land upon which the building, erection, or

other improvement is situated, including the part of the land not

occupied by the building, erection, or improvement, is subject to a

lien to the extent of the right, title, and interest of the owner for

whose immediate use or benefit the labor was done or material

furnished.

(b) If:

(1) the owner has only a leasehold interest; or

(2) the land is encumbered by mortgage;

the lien, so far as concerns the buildings erected by the lienholder,

is not impaired by forfeiture of the lease for rent or foreclosure of

mortgage. The buildings may be sold to satisfy the lien and may be

removed not later than ninety (90) days after the sale by the

purchaser.

Sec. 3. (a) Except as provided in subsection (b), a person who

wishes to acquire a lien upon property, whether the claim is due or

not, must file in duplicate a sworn statement and notice of the

person's intention to hold a lien upon the property for the amount

of the claim:

(1) in the recorder's office of the county; and

(2) not later than ninety (90) days after performing labor or

furnishing materials or machinery described in section 1 of

this chapter.

The statement and notice of intention to hold a lien may be verified

and filed on behalf of a client by an attorney registered with the

clerk of the supreme court as an attorney in good standing under

the requirements of the supreme court.

(b) This subsection applies to a person that performs labor or

furnishes materials or machinery described in section 1 of this

chapter related to a Class 2 structure (as defined in IC 22-12-1-5)

or an improvement on the same real estate auxiliary to a Class 2

structure (as defined in IC 22-12-1-5). A person who wishes to

acquire a lien upon property, whether the claim is due or not, must

file in duplicate a sworn statement and notice of the person's

intention to hold a lien upon the property for the amount of the

claim:

(1) in the recorder's office of the county; and

(2) not later than sixty (60) days after performing labor or



P.L.2—2002394

furnishing materials or machinery described in section 1 of

this chapter.

The statement and notice of intention to hold a lien may be verified

and filed on behalf of a client by an attorney registered with the

clerk of the supreme court as an attorney in good standing under

the requirements of the supreme court.

(c) A statement and notice of intention to hold a lien filed under

this section must specifically set forth:

(1) the amount claimed;

(2) the name and address of the claimant;

(3) the owner's:

(A) name; and

(B) latest address as shown on the property tax records of

the county; and

(4) the:

(A) legal description; and

(B) street and number, if any;

of the lot or land on which the house, mill, manufactory or

other buildings, bridge, reservoir, system of waterworks, or

other structure may stand or be connected with or to which it

may be removed.

The name of the owner and legal description of the lot or land will

be sufficient if they are substantially as set forth in the latest entry

in the transfer books described in IC 6-1.1-5-4 of the county

auditor or, if IC 6-1.1-5-9 applies, the transfer books of the

township assessor at the time of filing of the notice of intention to

hold a lien.

(d) The recorder shall:

(1) mail, first class, one (1) of the duplicates of the statement

and notice of intention to hold a lien to the owner named in

the statement and notice not later than three (3) business days

after recordation;

(2) post records as to the date of the mailing; and

(3) collect a fee of two dollars ($2) from the lien claimant for

each statement and notice that is mailed.

The statement and notice shall be addressed to the latest address

of the owner as specifically set out in the sworn statement and

notice of the person intending to hold a lien upon the property.

Sec. 4. Any otherwise valid and enforceable statement and
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notice of intention to hold a lien filed before March 10, 1967, is

valid and enforceable.

Sec. 5. (a) As used in this section, "lender" refers to:

(1) an individual;

(2) a supervised financial organization (as defined in

IC 24-4.5-1-301);

(3) an insurance company or a pension fund; or

(4) any other entity that has the authority to make loans.

(b) The recorder shall record the statement and notice of

intention to hold a lien when presented under section 3 of this

chapter in the miscellaneous record book. The recorder shall

charge a fee for recording the statement and notice in accordance

with IC 36-2-7-10. When the statement and notice of intention to

hold a lien is recorded, the lien is created. The recorded lien relates

back to the date the mechanic or other person began to perform

the labor or furnish the materials or machinery. Except as

provided in subsections (c) and (d), a lien created under this

chapter has priority over a lien created after it.

(c) The lien of a mechanic or materialman does not have

priority over the lien of another mechanic or materialman.

(d) The mortgage of a lender has priority over all liens created

under this chapter that are recorded after the date the mortgage

was recorded, to the extent of the funds actually owed to the lender

for the specific project to which the lien rights relate. This

subsection does not apply to a lien that relates to a construction

contract for the development, construction, alteration, or repair of

the following:

(1) A Class 2 structure (as defined in IC 22-12-1-5).

(2) An improvement on the same real estate auxiliary to a

Class 2 structure (as defined in IC 22-12-1-5).

(3) Property that is:

(A) owned, operated, managed, or controlled by:

(i) a public utility (as defined in IC 8-1-2-1);

(ii) a municipally owned utility (as defined in IC 8-1-2-1);

(iii) a joint agency (as defined in IC 8-1-2.2-2);

(iv) a rural electric membership corporation formed

under IC 8-1-13-4; or

(v) a not-for-profit utility (as defined in IC 8-1-2-125);

regulated under IC 8; and
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(B) intended to be used and useful for the production,

transmission, delivery, or furnishing of heat, light, water,

or power to the public.

Sec. 6. (a) A person may enforce a lien by filing a complaint in

the circuit or superior court of the county where the real estate or

property that is the subject of the lien is situated. The complaint

must be filed not later than one (1) year after:

(1) the date the statement and notice of intention to hold a lien

was recorded under section 3 of this chapter; or

(2) subject to subsection (c), the expiration of the credit, if a

credit is given.

(b) Except as provided in subsection (c), if a lien is not enforced

within the time set forth in subsection (a), the lien is void.

(c) A credit does not extend the time for filing an action to

enforce the lien under subsection (a)(2) unless:

(1) the terms of the credit are in writing;

(2) the credit was executed by:

(A) the lienholder; and

(B) all owners of record; and

(3) the credit was recorded:

(A) in the same manner as the original statement and

notice of intention to hold a lien; and

(B) not later than one (1) year after the date the statement

and notice of intention to hold a lien was recorded.

(d) If the lien is foreclosed under this chapter, the court

rendering judgment shall order a sale to be made of the property

subject to the lien. The officers making the sale shall sell the

property without any relief from valuation or appraisement laws.

Sec. 7. (a) A person whose lien is recorded under this chapter

may be a party to an action to enforce a lien.

(b) The court may, by judgment, direct a sale of the land and

building for the satisfaction of the liens and costs. The sale shall not

prejudice the rights of:

(1) a prior encumbrance; or

(2) an owner or other person who is not a party to the action.

(c) If several actions are brought by different claimants and are

pending at the same time, the court may order the actions to be

consolidated.

Sec. 8. If the proceeds of the sale of the property subject to a lien
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are insufficient to pay all the claimants, the court shall order the

claimants to be paid in proportion to the amount due each

claimant.

Sec. 9. (a) This section applies to a:

(1) subcontractor;

(2) lessor leasing construction and other equipment and tools,

regardless of whether an operator is also provided by the

lessor;

 (3) journeyman; or

(4) laborer;

employed or leasing any equipment or tools used by the lessee in

erecting, altering, repairing, or removing any house, mill,

manufactory or other building, or bridge, reservoir, system of

waterworks, or other structure or earth moving, or in furnishing

any material or machinery for these activities.

(b) Except as provided in section 12 of this chapter, in order to

acquire and hold a lien, a person described in subsection (a) must

give to the property owner, or if the property owner is absent, to

the property owner's agent, written notice particularly setting

forth the amount of the person's claim and services rendered for

which:

(1) the person's employer or lessee is indebted to the person;

and

(2) the person holds the property owner responsible.

(c) Subject to subsections (d) and (e), the property owner is

liable for the person's claim.

(d) The property owner is liable to a person described in

subsection (a) for not more than the amount that is due and may

later become due from the owner to the employer or lessee.

(e) A person described in subsection (a) may recover the amount

of the person's claim if, after the amounts of other claims that have

priority are subtracted from the amount due from the property

owner to the employer or lessee, the remainder of the amount due

from the property owner to the employer or lessee is sufficient to

pay the amount of the person's claim.

 (f) This section applies to a person described in subsection (a)

who gives written notice, to the property owner or, if the property

owner is absent, to the owner's agent, before labor is performed or

materials or machinery is furnished. The notice must particularly
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set forth the amount of:

(1) labor the person has contracted to perform; or

(2) materials or machinery the person has contracted to

furnish;

for the employer or lessee in erecting, altering, repairing, or

removing any of the buildings or other structures described in

subsection (a). A person described in subsection (a) has the same

rights and remedies against the property owner for the amount of

the labor performed by the person or materials or machinery

furnished by the person after the notice is given, as are provided in

this chapter for persons who serve notice after performing the

labor or furnishing the materials or machinery.

(g) If an action is brought against a property owner under this

section, all subcontractors, equipment lessors leasing equipment,

journeymen, and laborers who have:

(1) performed labor or furnished materials or machinery; and

(2) given notice under this section;

may become parties to the action. If, upon final judgment against

the property owner the amount recovered and collected is not

sufficient to pay the claimants in full, the amount recovered and

collected shall be divided among the claimants pro rata.

Sec. 10. (a) A lien is void if both of the following occur:

(1) The owner of property subject to a mechanic's lien or any

person or corporation having an interest in the property,

including a mortgagee or a lienholder, provides written notice

to the owner or holder of the lien to file an action to foreclose

the lien.

(2) The owner or holder of the lien fails to file an action to

foreclose the lien in the county where the property is located

not later than thirty (30) days after receiving the notice.

However, this section does not prevent the claim from being

collected as other claims are collected by law.

(b) A person who gives notice under subsection (a)(1) by

registered or certified mail to the lienholder at the address given in

the recorded statement and notice of intention to hold a lien may

file an affidavit of service of the notice to file an action to foreclose

the lien with the recorder of the county in which the property is

located. The affidavit must state the following:

(1) The facts of the notice.
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(2) That more than thirty (30) days have passed since the

notice was received by the lienholder.

(3) That no action for foreclosure of the lien is pending.

(4) That no unsatisfied judgment has been rendered on the

lien.

(c) The recorder shall:

(1) record the affidavit of service in the miscellaneous record

book of the recorder's office; and

(2) certify on the face of the record any lien that is fully

released.

When the recorder records the affidavit and certifies the record

under this subsection, the real estate described in the lien is

released from the lien.

Sec. 11. (a) In an action to foreclose a lien:

(1) the defendant or owner of the property subject to the lien;

or

(2) any person having an interest in the property subject to

the lien, including a mortgagee or other lienholder;

may file in the action a written undertaking with surety to be

approved by the court.

(b) An undertaking filed under this section must provide that

the person filing it will pay any judgment that may be recovered in

the action to foreclose the lien, including costs and attorney's fees

allowed by the court, if the claim on which the judgment is founded

is found by the court to have been a lien on the property at the time

the action was filed.

(c) If an undertaking is filed and approved by the court:

(1) the court shall enter an order releasing the property from

the lien; and

(2) the property shall be discharged from the lien.

Sec. 12. (a) This section applies to a person who:

(1) performs work or labor such as:

(A) grading;

(B) building embankments;

(C) making excavations for track;

(D) building:

(i) bridges;

(ii) trestlework;

(iii) works of masonry;
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(iv) fencing; or

(v) other structures; or

(E) performs work of any kind;

in the construction or repair of a railroad or part of a railroad

in Indiana; or

(2) furnishes material for:

(A) a bridge, trestlework, work of masonry, fence, or other

structure; or

(B) use in the construction or repair of a railroad or part

of a railroad;

in Indiana.

(b) The work, labor, or material described in subsection (a) may

be provided under a contract:

(1) with the railroad corporation building, repairing, or

owning the railroad; or

(2) with a person, corporation, or company engaged as:

(A) lessee;

(B) contractor;

(C) subcontractor; or

(D) agent;

of the railroad corporation in the work of constructing or

repairing the railroad or part of the railroad in Indiana.

(c) A person to whom this section applies may have a lien to the

extent of the work or labor performed, or material furnished, or

both, upon:

(1) the right-of-way and franchises of the railroad

corporation; and

(2) the works and structures as set forth in this section that

may be upon the right-of-way and franchise of the railroad

corporation;

within the limits of the county in which the work or labor may be

performed or the material may be furnished.

(d) A person performing work or labor or furnishing materials

under a contract described in subsection (b)(2) is not required to

give notice to the railroad corporation under section 9 of this

chapter in order to acquire and hold a lien for labor performed or

material furnished under the provisions of this section. The

performance of the labor or the furnishing of the materials is

sufficient notice to the railroad corporation. A lien that is acquired
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as set forth in this subsection shall be enforced as other mechanic's

liens are enforced in Indiana.

(e) A person who, in doing business with a railroad company,

has constructed a building or other improvement on a portion of

the railroad right-of-way adjacent to the person's place of business

may have a lien to the extent of the fair market value of the

improvement on that portion of the right-of-way. The lien may be

acquired and enforced:

(1) upon abandonment of the right-of-way by the railroad

company; and

(2) against the successors in title of the railroad company.

This subsection does not apply to property that is subject to a

written agreement providing for the disposition of improvements

upon abandonment. Liens acquired under this subsection shall be

enforced as other mechanic's liens are enforced in Indiana.

Sec. 13. A person who desires to acquire the lien provided for in

section 12 of this chapter must give notice of the person's intention

to hold the lien by causing the notice to be recorded in the

recorder's office of the county in which the work was done or

material furnished in the same manner and within the same time

as provided in this chapter for giving notice of a mechanic's lien.

A person who gives notice within the proper time may enforce the

lien in the same manner as mechanic's liens are enforced. The suit

must be brought within one (1) year after the time the notice was

filed in the recorder's office.

Sec. 14. (a) Except as provided in subsection (b), in an action to

enforce a lien under this chapter, the plaintiff or lienholder may

recover reasonable attorney's fees as a part of the judgment.

(b) A plaintiff may not recover attorney's fees as part of the

judgment against a property owner in an action in which the

contract consideration for the labor, material, or machinery has

been paid by the property owner or party for whom the

improvement has been constructed.

Sec. 15. A person who knowingly or intentionally:

(1) performs labor, supplies services, or furnishes material or

machinery in the:

(A) construction;

(B) repair; or

(C) remodeling;
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of a building, structure, or other work;

(2) accepts payment for the labor, services, material, or

machinery furnished and supplied;

(3) at the time of receiving the payment, knows that the

person is indebted to another for:

(A) labor, including the cost of renting or leasing

construction and other equipment and tools, whether or

not an operator is also provided by the lessor;

(B) services;

(C) material; or

(D) machinery;

used or employed in the construction, repair, or remodeling;

(4) fails:

(A) at the time of receiving the payment; and

(B) with intent to defraud;

to notify in writing the person from whom the payment was

received of the existence of the outstanding indebtedness; and

(5) causes the person from whom the payment was received to

suffer a loss by failing under subdivision (4) to notify the

person of the existence of the outstanding indebtedness;

commits a Class D felony.

Sec. 16. (a) This section applies to a construction contract for

the construction, alteration, or repair of a building or structure

other than:

(1) a Class 2 structure (as defined in IC 22-12-1-5) or an

improvement on the same real estate auxiliary to a Class 2

structure (as defined in IC 22-12-1-5); or

(2) property that is:

(A) owned, operated, managed, or controlled by a public

utility (as defined in IC 8-1-2-1), a municipally owned

utility (as defined in IC 8-1-2-1), a joint agency (as defined

in IC 8-1-2.2-2), a rural electric membership corporation

formed under IC 8-1-13-4, or a not-for-profit utility (as

defined in IC 8-1-2-125) regulated under IC 8; and

(B) intended to be used and useful for the production,

transmission, delivery, or furnishing of heat, light, water,

or power to the public.

(b) A provision in a contract for the improvement of real estate

in Indiana is void if the provision requires a person described in
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section 1 of this chapter who furnishes labor, materials, or

machinery to waive a right to:

(1) a lien against real estate; or

(2) a claim against a payment bond;

before the person is paid for the labor or materials furnished.

(c) A provision in a contract for the improvement of real estate

in Indiana under which one (1) or more persons agree not to file a

notice of intention to hold a lien is void.

Sec. 17. A provision in a contract for the improvement of real

estate in Indiana is void if the provision:

(1) makes the contract subject to the laws of another state; or

(2) requires litigation, arbitration, or other dispute resolution

process on the contract occur in another state.

Sec. 18. (a) This section applies to a provider of labor, materials,

or equipment under a contract for the improvement of real estate

that conditions the right of the provider to receive payment on the

obligor's receipt of payment from a third person with whom the

provider does not have a contractual relationship.

(b) This section does not apply to a construction contract for the

construction, alteration, or repair of the following:

(1) A Class 2 structure (as defined in IC 22-12-1-5).

(2) An improvement on the same real estate auxiliary to a

Class 2 structure (as defined in IC 22-12-1-5).

(3) Property that is:

(A) owned, operated, managed, or controlled by a:

(i) public utility (as defined in IC 8-1-2-1);

(ii) municipally owned utility (as defined in IC 8-1-2-1);

(iii) joint agency (as defined in IC 8-1-2.2-2);

(iv) rural electric membership corporation formed under

IC 8-1-13-4; or

(v) not-for-profit utility (as defined in IC 8-1-2-125);

regulated under IC 8; and

(B) intended to be used and useful for the production,

transmission, delivery, or furnishing of heat, light, water,

or power to the public.

(c) An obligor's receipt of payment from a third person may

not:

(1) be a condition precedent to;

(2) limit; or
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(3) be a defense to;

the provider's right to record or foreclose a lien against the real

estate that was improved by the provider's labor, material, or

equipment.

Chapter 4. Foreclosure and Expiration of a Mortgage or

Vendor's Lien

Sec. 1. (a) A mortgage or vendor's lien upon real estate expires

ten (10) years after the last installment of the debt secured by the

lien becomes due, as shown by the record of the lien.

(b) An action may not be brought or maintained in the courts of

Indiana to foreclose a mortgage or enforce a vendor's lien reserved

by a grantor to secure the payment of an obligation secured by the

mortgage or lien if the last installment of the debt secured by the

mortgage or lien, as shown by the record of the mortgage or lien,

has been due more than ten (10) years. However, a lien or

mortgage described in this section that was created before

September 1, 1982, expires twenty (20) years after the time the last

installment becomes due, and an action may not be brought to

foreclose the mortgage or enforce the vendor's lien when the last

installment has been due more than twenty (20) years.

Sec. 2. (a) Except as provided in section 3 of this chapter, if the

record of a mortgage or lien described in section 1 of this chapter

does not show when the debt or the last installment of the debt

secured by the mortgage or lien becomes due, the mortgage or

vendor's lien expires twenty (20) years after the date on which the

mortgage or lien is executed.

(b) If the date has been omitted in a mortgage or vendor's lien,

the mortgage or vendor's lien expires twenty (20) years after the

date on which the mortgage or vendor's lien is recorded. Upon the

request of the owner of record of real estate encumbered by a

mortgage or lien that has expired under this section, the recorder

of the county in which the real estate is situated shall certify on the

record that the mortgage or vendor's lien is fully paid and satisfied

by lapse of time, and the real estate is released from the lien.

Sec. 3. (a) If the record of a mortgage or vendor's lien to which

this chapter applies does not show the time when the debt or the

last installment of the debt secured by the mortgage or vendor's

lien becomes due:

(1) the original mortgagee;
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(2) the owner of the mortgage; or

(3) the owner of a vendor's lien;

may file an affidavit with the recorder of the county where the

mortgage or lien is recorded, stating when the debt becomes due.

An affidavit must be filed under this section not later than twenty

(20) years after the date of the mortgage or lien, or, if the mortgage

or lien contains no date of execution, not later than twenty (20)

years from the date the mortgage or vendor's lien was recorded.

Upon the filing of the affidavit, the recorder shall note in the

record of the mortgage or vendor's lien that an affidavit has been

filed, showing the location where the affidavit is recorded.

(b) The filing of an affidavit under subsection (a) has the same

effect with respect to the duration of the lien of the mortgage or

vendor's lien described in the affidavit and with respect to the time

within which an action may be brought or maintained to foreclose

the mortgage or vendor's lien as though the time of maturity of the

debt or the last installment of the debt secured by the mortgage or

vendor's lien had been stated in the mortgage or vendor's lien

when recorded. The affidavit is prima facie evidence of the truth

of the averments contained in the affidavit. The lien of a mortgage

or vendor's lien on the real estate described in the affidavit expires

twenty (20) years after the time when the debt or the last

installment of the debt secured by the mortgage or vendor's lien

becomes due, as shown by the affidavit. Upon the expiration of a

mortgage or lien as described in this section and at the request of

the real estate owner, the recorder of the county in which the

affidavit is recorded shall certify on the record of the mortgage or

vendor's lien that the mortgage or vendor's lien is fully paid and

satisfied by lapse of time and that the real estate is released from

the lien.

(c) The recorder shall charge a fee for filing the affidavit in

accordance with the fee schedule established in IC 36-2-7-10.

Chapter 5. Release of Liens on Conveyance of Real Estate

Sec. 1. (a) If a grantee has satisfied a lien on real property, the

grantor shall, upon the request of the grantee, record on the lien

record that the lien has been satisfied.

(b) Recording on the record of a lien under subsection (a) that

the lien has been satisfied operates as a complete discharge of the

lien.
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Sec. 2. (a) If a grantee has satisfied a lien on real property but

the grantor has not recorded that the lien has been satisfied under

section 1 of this chapter, the grantor shall, at the request of the

grantee, certify that the lien has been satisfied. The grantor's

certification shall be acknowledged by the grantor in the same

manner as is required to entitle a conveyance of real property to be

recorded. The grantor's certification shall be recorded by the

recorder in whose office the deed is recorded, with reference to the

location of the recorded deed.

(b) A recorded certification that a lien has been satisfied

operates as a complete discharge of the lien.

Chapter 6. Release of Mechanic's Liens

Sec. 1. (a) If:

(1) a person owns or has an interest in real estate to which a

mechanic's lien has been attached;

(2) the debt secured by the lien has satisfied or paid; and

(3) the person who owns or has an interest in the encumbered

real estate demands that the lien be released;

the lienholder shall release the lien within fifteen (15) days after the

demand.

(b) If the lienholder does not release the lien within fifteen (15)

days after the demand, the lienholder is liable to the person who

owns or has an interest in the real estate to which the mechanic's

lien has been attached for the greater of:

(1) actual damages; or

(2) liquidated damages in the sum of ten dollars ($10) per day

from the fifteenth day until the release or expiration of the

lien.

(c) A person who owns or who has an interest in real estate to

which a mechanic's lien has been attached may, at any time

thirteen (13) months after the date of the filing of the notice of the

lien, file in the office of the recorder of the county in which the real

estate is situated an affidavit stating that no suit for the foreclosure

of the lien is pending and that no unsatisfied judgment has been

rendered on the lien.

Sec. 2. If a person who owns or has an interest in real estate

encumbered by a mechanic's lien files the affidavit described in

section 1(c) of this chapter, the recorder of the county in which the

encumbered real estate is situated shall immediately record the
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affidavit and certify on the record of the lien that the mechanic's

lien is fully satisfied and that the real estate described in the

mechanic's lien is released from the lien. The fee of the recorder

for the filing and recording of the affidavit shall be an amount

prescribed by law and shall be paid by the person filing the

affidavit.

Chapter 7. Mechanic's Liens and Liens on Public

Improvements; Foreclosures and Expiration

Sec. 1. An action may not be brought or maintained in Indiana

to foreclose or enforce a mechanic's lien filed under Indiana law

when the debt secured by the lien, as shown by the record of the

lien, has been due more than one (1) year. If the record of the lien

does not show when the debt secured by the lien became due, an

action to foreclose or enforce the lien may not be brought or

maintained in Indiana more than one (1) year after the filing date

of the lien.

Sec. 2. A mechanic's lien filed under Indiana law expires one (1)

year after the debt secured by the lien becomes due, as shown by

the record of the lien. If the record of the mechanic's lien does not

show when the debt secured by the lien becomes due, the

mechanic's lien expires one (1) year after the filing date of the lien.

Sec. 3. (a) Except as provided in subsection (b), the lien of an

assessment for a:

(1) street;

(2) sewer;

(3) sidewalk;

 (4) ditch; or

(5) other public improvement;

expires five (5) years after the assessment (including any

installment payments) is due and payable, as shown by the record

creating the lien.

(b) If an assessment is payable in installments, an action to

enforce the lien may be brought within fifteen (15) years after the

date of the approval of the record creating the lien. After the

expiration of this time period, upon the request of the owner of

record of the encumbered real estate, the custodian of the record

evidencing the lien, in the jurisdiction in which the real estate is

situated, shall certify on the record that the lien of the assessment

for street, sewer, sidewalk, ditch, or other public improvement is
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satisfied and released by lapse of time and that the encumbered

real estate is released from the lien.

Sec. 4. If an action to enforce a lien to which this chapter applies

was commenced in Indiana before the lien expired, the lien as it

existed at the time the action commenced may be enforced.

Chapter 8. Foreclosure and Expiration of Liens on Public

Improvements

Sec. 1. (a) Except as provided in subsection (b), an action may

not be brought for the foreclosure of a lien of an assessment for a:

(1) street;

(2) sewer;

(3) sidewalk;

(4) ditch; or

(5) other public improvement;

if the action is not commenced within five (5) years after the right

of action accrues.

(b) If an assessment described in subsection (a) is payable in

installments, an action may be brought within fifteen (15) years

after the date of the final approval of the assessment as shown by

the record creating the lien.

Chapter 9. Limiting Time for Reopening Judgments Foreclosing

Liens for Public Improvements

Sec. 1. If:

(1) a court with jurisdiction in Indiana renders a judgment

foreclosing a public improvement lien;

(2) the sheriff of a county sells the encumbered real estate to

satisfy the lien; and

(3) the sheriff has executed a sheriff's deed for the real estate

to a purchaser;

an action to reopen the judgment or invalidate the deed for any

cause may not be brought unless the action is filed within one (1)

year after the date of the deed.

Chapter 10. Real Estate: Employees' Lien on Strip Mines

Sec. 1. (a) As used in this chapter, "strip mine" means a tract of

land on which the surface soil has been removed or is being

removed or is proposed to be removed from the coal seam by one

(1) group of operating machines or machinery and where mine run

coal is being produced in the raw state ready for direct sale to a

consumer or for transportation to a cleaning or preparation plant.
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(b) The term includes the plant used for cleaning and preparing

the coal for market.

Sec. 2. (a) A person employed and working in and about a strip

mine has a lien on:

(1) the strip mine;

(2) all machinery and fixtures connected with the strip mine;

and

(3) everything used in and about the strip mine;

for labor performed within a two (2) month period preceding the

lien. Except as provided in subdivision (b), this lien is superior to

and has priority over all other liens. As against each other, these

liens have priority in the order in which they accrued.

(b) A state tax lien is superior to and has priority over a lien

described in subsection (a).

(c) A person desiring to acquire an employee lien as described

in subsection (a) shall file within sixty (60) days after the time the

payment became due in the recorder's office of the county where

the mine is situated a notice of intention to hold a lien upon

property for the amount of the claim. The person filing a lien shall

state in the lien notice the amount of the claim and the name of the

coal works, if known. If the person filing the lien does not know the

name of the coal works, the person shall include in the notice any

other designation describing the location of the mine. The recorder

shall immediately record the notice in the location used for

recording mechanic's liens. The recorder shall receive a fee in

accordance with IC 36-2-7-10. If the mine is located in more than

one (1) county, the notice of intention to hold a lien may be filed in

any county where any part of the mine is located.

(d) Suits brought to enforce a lien created under this section

must be brought within one (1) year after the date of filing notice

of the lien in the recorder's office. All judgments rendered on the

foreclosure of the liens must include:

(1) the amount of the claim found to be due;

(2) the interest on the claim from the time due; and

(3) reasonable attorney's fees.

The judgment shall be collected without relief from valuation,

appraisement, or state laws.

Chapter 11. Engineer's, Land Surveyor's, and Architect's Liens

Sec. 1. Registered professional engineers, registered land
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surveyors, and registered architects may secure and enforce the

same lien that is now given to contractors, subcontractors,

mechanics, journeymen, laborers, and materialmen under

IC 32-28-3 and any statutes that supplement IC 32-28-3.

Sec. 2. A lien created under this chapter may be secured and

enforced in the same manner as mechanic's liens are secured and

enforced.

Chapter 12. Corporate Employees' Liens

Sec. 1. (a) Except as provided in subsection (b), the employees

of a corporation doing business in Indiana, whether organized

under Indiana law or otherwise, may have and hold a first and

prior lien upon:

(1) the corporate property of the corporation; and

(2) the earnings of the corporation;

for all work and labor done and performed by the employees for

the corporation from the date of the employees' employment by the

corporation. A lien under this section is prior to all liens created or

acquired after the date of the employment of the employees by the

corporation, except as otherwise provided in this chapter.

(b) An employee lien arising from the sale of real estate:

(1) is limited to a lien on the real estate; and

(2) is subject to section 3 of this chapter.

Sec. 2. (a) This section does not apply to a lien acquired by any

person for purchase money.

(b) Any employee wishing to acquire a lien under section 1 of

this chapter upon the corporate property of any corporation or the

corporation's earnings, whether the employee's claim is due or not,

must file, in the recorder's office of the county where the

corporation is located or doing business, notice of the employee's

intention to hold a lien upon the corporation's property and

earnings. The notice must state the following:

(1) The amount of the employee's claim.

(2) The date of the employee's employment.

(3) The name of the corporation.

When a notice required by this section is presented for record, the

county recorder shall record the notice in the record required by

law for notice of mechanic's liens. The recorder shall charge a fee

for recording the notice in an amount specified in

IC 36-2-7-10(b)(1) and IC 36-2-7-10(b)(2). The lien created shall



P.L.2—2002 411

relate to the time when the employee was employed by the

corporation or to any subsequent date during the employee's

employment, at the election of the employee. The lien has priority

over all liens suffered or created after the time elected by the

employee, except other employees' liens, over which the lien has no

priority.

(c) If:

(1) a person other than an employee acquires a lien upon the

corporate property of any corporation located or doing

business in Indiana;

(2) the lien, for a period of sixty (60) days, either:

(A) remains a matter of record in the proper place

specified in IC 26-1-9.1-501; or

(B) remains otherwise perfected under applicable law; and

(3) no notice of an employee's intention to hold a lien is filed

by any employee of the corporation during that period;

the lien described in subdivision (1) has priority over the lien of an

employee in the county where the corporation is located or doing

business.

Sec. 3. (a) Notwithstanding section 2 of this chapter, an

employee:

(1) whose claim is for a commission due upon the conveyance

of real estate; and

(2) who wishes to acquire a lien on the real estate;

may file a notice in the recorder's office of the county in which the

real estate is located of the employee's intention to hold a lien on

the real estate.

(b) A notice filed under this section must:

(1) contain the same information required for a mechanic's

lien;

(2) state that the claim is due upon the conveyance of the real

estate; and

(3) be filed before the conveyance of the real estate by the

corporation.

(c) The recorder of any county shall, when notice is presented

for recording under this section:

(1) record the notice in the record required by law for notice

of mechanic's liens; and

(2) charge a fee in an amount specified in IC 36-2-7-10(b)(1)
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and IC 36-2-7-10(b)(2).

(d) The lien created under this section must relate to:

(1) the time when the employee was employed by the

corporation; or

(2) any subsequent date during the employment, at the

election of the employee;

and has priority over all liens suffered or created after the date,

except other employees' liens, over which there is no priority.

Sec. 4. (a) An employee having acquired a lien under this

chapter may enforce the lien by filing a complaint in the circuit or

superior court in the county where the lien was acquired at any

time within six (6) months after the date of acquiring the lien, or if

a credit is given, after the date of the credit.

(b) The court rendering judgment for the claim shall declare the

claim a lien upon the corporation's property and order the

property sold to pay and satisfy the judgment and costs, as other

lands are sold on execution or decree, without relief from valuation

or appraisement laws.

(c) In an action brought under this section, the court shall make

orders as to the application of the earnings of the corporation that

are just and equitable, whether or not the the relief is asked for in

the complaint.

Sec. 5. (a) In an action brought under this chapter, all persons

whose liens are recorded under section 2 of this chapter may be

made parties to the action. Issues shall be made up and trials had

as in other cases.

(b) The court may, when several actions are pending by

different claimants to enforce liens under this chapter, order that

the cases be consolidated. If the proceeds of the sale of the

corporation's property or the corporation's earnings are

insufficient to pay and satisfy the claimants in full, the court shall

order the claimants to be paid in proportion to the amount due

each, and the sale shall be made without prejudice to the rights of

any prior encumbrances, owner, or other persons not parties to the

action.

Sec. 6. In a proceeding commenced under this chapter, a

defendant may file a written undertaking, with surety to be

approved by the court, in the exercise of sound discretion, to the

effect that the defendant will pay the judgments that may be
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recovered, and costs. An undertaking under this section releases

the defendant's property from the liens created under this chapter.

Sec. 7. In all cases not specially provided for in this chapter, the

law, rules, practice, and pleadings in force in reference to the

enforcement of mechanic's liens apply to suits commenced under

this chapter.

Chapter 13. Common Law Liens

Sec. 1. As used in this chapter, "common law lien" means a lien

against real or personal property that is not:

(1) a statutory lien;

(2) a security interest created by agreement; or

(3) a judicial lien obtained by legal or equitable process or

proceedings.

Sec. 2. As used in this chapter, "property owner" means the

owner of record of real or personal property against which a

common law lien is held under this chapter.

Sec. 3. As used in this chapter, "public official" means an

individual who holds office in or is an employee of the executive,

judicial, or legislative branch of the state or federal government or

a political subdivision of the state or federal government.

Sec. 4. (a) This chapter provides the procedure for filing and

releasing a common law lien.

(b) This chapter does not create a common law lien. A common

law lien does not exist against the property of a public official for

the performance or nonperformance of the public official's official

duty. A person asserting a common law lien must prove the

existence of the lien as prescribed by the common law of Indiana.

Sec. 5. (a) A person who wishes to record a common law lien

must file with the county recorder of a county in which the real or

personal property against which the common law lien is to be held

is located a statement of the person's intention to hold a common

law lien against the real or personal property.

(b) A statement of intention to hold a common law lien must

meet all of the following requirements:

(1) Except as provided in subsection (d), the person filing the

statement must swear or affirm that the facts contained in the

statement are true to the best of the person's knowledge.

(2) The statement must be filed in duplicate.

(3) The statement must set forth:
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(A) the amount claimed to be owed by the property owner

to the lienholder;

(B) the name and address of the lienholder;

(C) the name of the property owner;

(D) the last address of the property owner as shown on the

property tax records of the county;

(E) the legal description and street and number, if any, of

the real property against which the common law lien is

filed;

(F) a full description of the personal property against

which the common law lien is filed, including the location

of the personal property; and

(G) the legal basis upon which the person asserts the right

to hold the common law lien.

(c) The recorder shall send by first class mail one (1) of the

duplicate statements filed under subsection (b) to the property

owner at the address listed in the statement within three (3)

business days after the statement is recorded. The county recorder

shall record the date the statement is mailed to the property owner

under this subsection. The county recorder shall collect a fee of two

dollars ($2) from the lienholder for each statement that is mailed

under this subsection.

(d) The statement of intention to hold a common law lien

required under subsection (b) may be verified and filed on behalf

of a client by an attorney registered with the clerk of the supreme

court as an attorney in good standing under the requirements of

the supreme court.

Sec. 6. (a) A property owner may send to the lienholder a notice

requiring the lienholder to commence suit on the common law lien.

The notice to commence suit must be made by registered or

certified mail to the lienholder at the address given in the

lienholder's statement filed under section 5 of this chapter.

(b) If the lienholder fails to commence suit within thirty (30)

days after receiving the notice to commence suit, the common law

lien is void. To release the common law lien from the property, the

property owner must comply with the requirements of section 7 of

this chapter.

Sec. 7. (a) If a lienholder fails to commence suit after notice to

commence suit is sent under section 6 of this chapter, a property
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owner may file an affidavit of service of notice to commence suit

with the recorder of the county in which the statement of intention

to hold a common law lien was recorded. The affidavit must:

(1) include:

(A) the date the notice to commence suit was received by

the lienholder;

(B) a statement that at least thirty (30) days have elapsed

from the date the notice to commence suit was received by

the lienholder;

(C) a statement that a suit for foreclosure of the common

law lien has not been filed and is not pending;

(D) a statement that an unsatisfied judgment has not been

rendered on the common law lien; and

(E) a cross-reference specifying the record of the county

recorder containing the statement of intention to hold a

common law lien; and

(2) have attached to it a copy of:

(A) the notice to commence suit that was sent to the

lienholder under section 6 of this chapter; and

(B) the return receipt of the notice to commence suit.

(b) The property against which the lien has been filed is released

from the common law lien when the county recorder:

(1) records the affidavit of service of notice to commence suit

in the miscellaneous record book of the recorder's office; and

(2) certifies in the county recorder's records that the lien is

released.

(c) The county recorder shall collect a fee for filing the affidavit

of service of notice to commence suit under the fee schedule

established in IC 36-2-7-10.

Sec. 8. (a) When a common law lien recorded under this chapter

has been satisfied, the lienholder shall record a certificate of

satisfaction with the recorder of the county in which the statement

of intention to hold a common law lien was recorded. The

certificate must specify the record of the county recorder that

contains the statement of intention to hold a common law lien filed

by the lienholder under section 5 of this chapter.

(b) The certificate of satisfaction recorded under this section

must discharge and release the property owner from the common

law lien and bar all suits and actions on the lien.
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(c) The recorder shall collect a fee for recording a certificate of

satisfaction under this section in accordance with the fee schedule

established in IC 36-2-7-10.

Sec. 9. A person who is injured by a common law lien that is

recorded under section 5 of this chapter may bring a civil action

against the lienholder for:

(1) actual damages;

(2) costs; and

(3) reasonable attorney's fees.

SECTION 14. IC 32-29 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 29. MORTGAGES

Chapter 1. Mortgage of Real Estate

Sec. 1. (a) This section does not apply to security interests in

rents and profits arising from real estate.

(b) Unless a mortgage specifically provides that the mortgagee

shall have possession of the mortgaged premises, the mortgagee is

not entitled to possession of the mortgaged premises.

Sec. 2. A mortgage may not be construed to imply a covenant

for the payment of the sum intended to be secured by the mortgage

so as to enable the mortgagee or the mortgagee's assignees or

representatives to maintain an action for the recovery of this sum.

If an express covenant is not contained in the mortgage for the

payment and a bond or other separate instrument to secure the

payment has not been given, the remedy of the mortgagee is

confined to the real property described in the mortgage.

Sec. 3. A mortgage of real estate, including an instrument

having the legal effect of a mortgage, may not authorize the

mortgagee to sell the mortgaged property. The sale of mortgaged

property by the mortgagee may only be made under a judicial

proceeding.

Sec. 4. A mortgage granted by a purchaser to secure purchase

money has priority over a prior judgment against the purchaser.

Sec. 5. A mortgage of land that is:

(1) worded in substance as "A.B. mortgages and warrants to

C.D." (here describe the premises) "to secure the repayment

of" (here recite the sum for which the mortgage is granted, or

the notes or other evidences of debt, or a description of the
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debt sought to be secured, and the date of the repayment);

and

(2) dated and signed, sealed, and acknowledged by the

grantor;

is a good and sufficient mortgage to the grantee and the grantee's

heirs, assigns, executors, and administrators, with warranty from

the grantor (as defined in IC 32-17-1-1) and the grantor's legal

representatives of perfect title in the grantor and against all

previous encumbrances. However, if in the mortgage form the

words "and warrant" are omitted, the mortgage is good but

without warranty.

Sec. 6. After a mortgagee of property whose mortgage has been

recorded has received full payment from the mortgagor of the sum

specified in the mortgage, the mortgagee shall, at the request of the

mortgagor, enter in the record of the mortgage that the mortgage

has been satisfied. An entry in the record showing that a mortgage

has been satisfied operates as a complete release and discharge of

the mortgage.

Sec. 7. If a mortgage has been paid and satisfied by the

mortgagor, the mortgagor may take a certificate of satisfaction,

duly acknowledged by the mortgagee or the mortgagee's lawful

agent, as required for the acknowledgment of conveyances to

entitle them to be recorded. The certificate and acknowledgment

shall be recorded by the recorder in whose office the mortgage is

recorded, with a reference to the location of the record of the

mortgage. The recorded certificate discharges and releases the

mortgagor from the mortgage (or portion of the mortgage as

indicated in a partial satisfaction), and bars all suits and actions on

the mortgage.

Sec. 8. (a) Any mortgage of record or any part of the mortgage

may be assigned by the mortgagee or any assignee of the mortgage,

either by an assignment entered on the margin of the record,

signed by the person making the assignment and attested by the

recorder, or by a separate instrument executed and acknowledged

before any person authorized to take acknowledgments, and

recorded in the mortgage records of the county. The county

recorder shall note the assignment in the margin by reference to

the location where the assignment is recorded.

(b) The signature of a person on an assignment under subsection
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(a) may be a facsimile. The facsimile on the assignment is

equivalent to and constitutes the written signature of the person for

all requirements regarding mortgage assignments.

(c) Notwithstanding subsection (a), marginal assignments may

be accepted at the discretion of the recorder. Except in a county

that accepts marginal assignments of mortgage, an assignment of

mortgage must be recorded on a separate written instrument from

the mortgage. If a recorder accepts marginal assignments of

mortgage, an instrument presented for recording in that county

may not contain more than one (1) assignment. If a recorder allows

an instrument to contain more than one (1) assignment, the fee for

recording that instrument is provided in IC 36-2-7-10(b)(3).

(d) After entry is made of record, the mortgagor and all other

persons are bound by the record, and the entry is a public record.

Any assignee may enter satisfaction or release of the mortgage, or

the part of the mortgage held by the assignee of record.

Sec. 9. This chapter does not affect any provisions made by law

relating to the foreclosure of mortgages to the state, so far as the

provisions conflict with the provisions of this chapter.

Sec. 10. (a) In addition to any other obligation secured by a

mortgage, a mortgage may also secure:

(1) future obligations and advances up to the maximum

amount stated in the mortgage (whether made as an

obligation, made at the option of the lender, made after a

reduction to a zero (0) or other balance, or made otherwise)

to the same extent as if the future obligations and advances

were made on the date of execution of the mortgage; and

(2) future modifications, extensions, and renewals of any

indebtedness or obligations secured by the mortgage if and to

the extent that the mortgage states that the mortgage secures

those future advances, modifications, extensions, and

renewals.

(b) The lien of a mortgage with respect to future advances,

modifications, extensions, and renewals referred to in subsection

(a) has the priority to which the mortgage otherwise would be

entitled under IC 32-21-4-1 without regard to the fact that the

future advance, modification, extension, or renewal may occur

after the mortgage is executed.

Sec. 11. (a) This chapter does not limit:
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(1) the right to assign, mortgage, or pledge the rents and

profits arising from real estate;

(2) the right of an assignee, a mortgagee, or a pledgee to

collect rents and profits for application in accordance with an

assignment, a mortgage, or a pledge; or

(3) the power of a court of equity to appoint a receiver to take

charge of real estate to collect rents and profits for

application in accordance with an assignment, a mortgage, or

a pledge.

(b) A person may enforce an assignment, a mortgage, or a

pledge of rents and profits arising from real property:

(1) whether the person has or does not have possession of the

real estate; and

(2) regardless of the:

(A) adequacy of the security; or

(B) solvency of the assignor, mortgagor, or pledgor.

(c) If a person:

(1) enforces an assignment, a mortgage, or a pledge of rents

and profits arising from real estate; and

(2) does not have possession of the real estate;

the obligations of a mortgagee in possession of real estate may not

be imposed on the holder of the assignment, mortgage, or pledge.

Chapter 2. Recording of Assignment

Sec. 1. A person who transfers or assigns a mortgage within

Indiana shall do so in writing by:

(1) noting the assignment or transfer on the record recording

the mortgage; or

(2) separate written instrument.

A person who transfers or assigns a mortgage as described in this

section shall cause the notation or written instrument to be

acknowledged before an officer authorized to take

acknowledgments of the execution of mortgages.

Sec. 2. In order to be recorded, a written instrument that

transfers or assigns a mortgage under this chapter must state the

location and business address of the person to whom the mortgage

is transferred or assigned.

Chapter 3. Attestation of Releases; Legalizing Prior Release

Sec. 1. The release of a mortgage, lease, or other instrument

required by law to be recorded written upon the margin, or upon
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the record, of any mortgage in Indiana by the party authorized to

release the mortgage is not a valid release of the mortgage, lease,

or other instrument unless the release is attested on the record by

the recorder or deputy recorder of the county in which the

mortgage is recorded.

Chapter 4. Release by State

Sec. 1. If the mortgage records of a county in Indiana indicate

that a mortgage has been executed to the state and:

(1) there is no evidence of indebtedness secured by the

mortgage in the possession of the treasurer of state or auditor

of state; and

(2) there is no evidence in the office of the auditor of state or

treasurer of state that a loan secured by the mortgage was

made;

the auditor of state may release and discharge the mortgage of

record.

Chapter 5. Release by Financial Institutions or Corporations

Sec. 1. (a) It is lawful for:

(1) the president, vice president, cashier, secretary, treasurer,

attorney in fact, or other authorized representative of a

national bank, state bank, trust company, or savings bank; or

(2) the president, vice president, general manager, secretary,

treasurer, attorney in fact, or other authorized representative

of any other corporation doing business in Indiana;

to release upon the record mortgages, judgments, and other record

liens upon the payment of the debts secured by the liens.

(b) A release, when made upon the margin or face of the record

of the mortgage, judgment, or other lien and attested by the

recorder, clerk, or other officer having custody of the record of the

lien, is a full discharge and satisfaction of the lien.

(c) The recorder of each county may require that each release,

discharge, or satisfaction of a mortgage, judgment, or lien, or any

partial release of any of these, be recorded on a separate written

instrument. If a recorder requires the recording of each release,

discharge, or satisfaction on a separate written instrument, an

instrument presented for recordation in that county may not

contain more than one (1) release, discharge, or satisfaction. If a

recorder allows an instrument to contain more than one (1) release,

discharge, or satisfaction, the fee for recording that instrument is
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provided in IC 36-2-7-10(b)(3).

(d) Except as provided in subsection (e), a national bank, state

bank, trust company, savings bank, or other corporation may

release and discharge mortgages, judgments, or other record liens

by a separate written instrument signed by its:

(1) corporate name;

(2) president;

(3) vice president;

(4) cashier;

(5) secretary;

(6) treasurer;

(7) attorney-in-fact; or

(8) authorized representative.

A release under this subsection shall be recorded by the recorder,

clerk, or other officer having custody of the record of the lien, with

a reference on the margin of the record of the lien to the location

where the release is recorded. Upon recordation, the release is a

full discharge and satisfaction of the lien, or portion of the lien, as

indicated in a partial release.

(e) A release by the attorney-in-fact may not be recorded until

a written instrument specifically granting the attorney in fact the

authority to release and discharge mortgages, judgments, or other

record liens has been filed and recorded in the recorder's office of

the county where the release is to be recorded. The written

instrument must be in writing and signed and acknowledged by

two (2) officers of the national bank, state bank, trust company,

savings bank, or other corporation.

(f) A party may revoke the written instrument filed under

subsection (e) by:

(1) noting on the written instrument granting the attorney in

fact the authority to release mortgages and liens that this

power has been revoked; or

(2) filing and recording in the recorder's office of the county

where the written instrument described in subsection (e) of

this section was filed, a separate written instrument signed

and acknowledged by two (2) officers of the entity revoking

the attorney-in-fact's authority.

The written notice of revocation described in this subsection must

be attested by the recorder of the county in which the revocation
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is filed. The party conferring the power described in subsection (e)

is bound by an act performed before written notice revoking the

authority is properly attested to and filed in the county recorder's

office.

Chapter 6. Mortgage Release by Title Insurance Companies

Sec. 1. As used in this chapter, "mortgage" means a mortgage

or mortgage lien on an interest in real property in Indiana given to

secure a loan in the original principal amount of not more than one

million dollars ($1,000,000).

Sec. 2. As used in this chapter, "mortgagee" means:

(1) the grantee of a mortgage; or

(2) if a mortgage has been assigned of record, the last person

to whom the mortgage has been assigned of record.

Sec. 3. As used in this chapter, "mortgage servicer" means the

last person to whom a mortgagor or the mortgagor's successor in

interest has been instructed by a mortgagee to send payments on

a loan secured by a mortgage. A person transmitting a payoff

statement is the mortgage servicer for the mortgage described in

the payoff statement.

Sec. 4. As used in this chapter, "mortgagor" means the grantor

of a mortgage.

Sec. 5. As used in this chapter, "payoff statement" means a

statement of the amount of:

(1) the unpaid balance of a loan secured by a mortgage,

including principal, interest, and any other charges properly

due under or secured by the mortgage; and

(2) interest on a per day basis for the unpaid balance.

Sec. 6. As used in this chapter, "person" means an individual, a

corporation, or any other legal entity.

Sec. 7. As used in this chapter, "record" means to record with

the county recorder.

Sec. 8. As used in this chapter, "title insurance company" means

a corporation or other business entity authorized and licensed to

transact the business of insuring titles to interests in real property

in Indiana under IC 27.

Sec. 9. An officer or appointed agent of a title insurance

company may, on behalf of a mortgagor or a person who acquired

from the mortgagor a lien against all or part of the property

described in a mortgage, execute a certificate of release that
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complies with the requirements of this chapter and record the

certificate of release in the real property records of each county in

which the mortgage is recorded if:

(1) a satisfaction or release of the mortgage has not been

executed and recorded within sixty (60) days after the date

payment in full of the loan secured by the mortgage was sent

in accordance with a payoff statement furnished by the

mortgagee or the mortgage servicer; and

(2) the title insurance company, an officer of the title

insurance company, or an agent of the title insurance

company has sent to the last known address of the mortgagee

or the mortgage servicer, at least thirty (30) days before

executing the certificate of release, written notice of its

intention to execute and record a certificate of release in

accordance with this section after the expiration of the sixty

(60) day period.

Sec. 10. A certificate of release executed under this chapter must

contain substantially all of the following:

(1) The name of the mortgagor, the name of the original

mortgagee and, if applicable, the name of the mortgage

servicer, the date of the mortgage, the date of recording of the

mortgage, and the volume and page or instrument number for

the mortgage in the real property records where the mortgage

is recorded, together with similar information for the last

recorded assignment of the mortgage.

(2) A statement that the mortgage was in the original

principal amount of not more than one million dollars

($1,000,000).

(3) A statement that the person executing the certificate of

release is an officer or a duly appointed agent of a title

insurance company authorized and licensed to transact the

business of insuring titles to interests in real property in

Indiana under IC 27.

(4) A statement that the certificate of release is made on

behalf of the mortgagor or a person who acquired a lien from

the mortgagor against all or part of the property described in

the mortgage.

(5) A statement that the mortgagee or mortgage servicer

provided a payoff statement that was used to make payment
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in full of the unpaid balance of the loan secured by the

mortgage.

(6) A statement that payment in full of the unpaid balance of

the loan secured by the mortgage was made in accordance

with the written or verbal payoff statement and received by

the mortgagee or mortgage servicer, as evidenced in the

records of the title insurance company or its agents by:

(A) a bank check;

(B) a certified check;

(C) an escrow account check from the title company or title

insurance agent;

(D) an attorney trust account check that has been

negotiated by the mortgagee or mortgage servicer; or

(E) any other documentary evidence of payment to the

mortgagee or mortgage servicer.

(7) A statement indicating that more than sixty (60) days have

elapsed since the date payment in full was sent.

(8) A statement that after the expiration of the sixty (60) day

period referred to in section 9 of this chapter, the title

insurance company, its officers, or its agent sent to the last

known address of the mortgagee or mortgage servicer, at least

thirty (30) days before executing the certificate of release,

notice in writing of its intention to execute and record a

certificate of release as required under this section, with an

unexecuted copy of the proposed certificate of release

attached to the written notice.

(9) A statement that neither the title insurance company nor

its officers or agent have received notification in writing of

any reason why the certificate of release should not be

executed and recorded after the expiration of the thirty (30)

day notice period referred to in section 9 of this chapter.

Sec. 11. A certificate of release authorized by this chapter shall

be executed and acknowledged in the same manner as required by

law in Indiana for the execution and acknowledgment of a deed.

Sec. 12. (a) A title insurance company may authorize an

appointed agent of the title insurance company to execute

certificates of release under this chapter by recording a notice of

authorization in the office of the county recorder for each county

in which the duly appointed agent is authorized to execute and
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record certificates of release on behalf of the title insurance

company. The notice of authorization must state the following:

(1) The name of the title insurance company that is

authorizing an appointed agent to execute certificates of

release on behalf of the title insurance company.

(2) The identity of the person who is an appointed agent of the

title insurance company and who is authorized to execute and

record certificates of release in accordance with the

requirements of this chapter on behalf of the title insurance

company.

(3) That the appointed agent has full authority to execute and

record certificates of release in accordance with the

requirements of this chapter on behalf of the title insurance

company.

(b) The notice of authorization must be executed and

acknowledged in the same manner as required by law in Indiana

for the execution and acknowledgment of a deed.

(c) A single notice of authorization recorded in the office of a

county recorder under this section constitutes the authority of the

appointed agent to execute and record certificates of release in that

county on behalf of the title insurance company. A separate notice

of authority is not required for each certificate of release recorded

by an appointed agent.

(d) The authority granted to an appointed agent by a title

insurance company under this section continues until a revocation

of the notice of authorization is recorded in the office of the county

recorder for the county in which the notice of authorization was

recorded.

(e) The delegation of authority to an appointed agent by a title

insurance company under this section does not relieve the title

insurance company of any liability for damages for the wrongful

or erroneous execution and recording of a certificate of release by

the appointed agent.

Sec. 13. A creditor or mortgage servicer may not withhold the

release of a mortgage if the written mortgage payoff statement

misstates the amount of the payoff and the written payoff is relied

upon in good faith by an independent closing agent without

knowledge of the misstatement. It is not a misstatement if the

written payoff statement is not accurate as a result of a change in
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circumstances occurring after the issuance of the payoff statement.

The release of a mortgage does not affect the ability of the creditor

or mortgage servicer to collect the full amount owed without

regard to a misstatement in the written payoff statement and a

release of the mortgage.

Sec. 14. The acceptance of a payment by a creditor or mortgage

servicer of an amount that is not sufficient to pay the amount owed

does not constitute a waiver, release, accord and satisfaction, or

other impairment of the creditors or mortgage servicers rights

notwithstanding any contrary instructions or restrictive

endorsements.

Sec. 15. A certificate of release prepared, executed, and

recorded in accordance with the requirements of this chapter

constitutes a release of the mortgage described in that certificate

of release, and the county recorder shall enter and index the

certificate of release in the same manner that a release or

satisfaction of mortgage is entered and indexed in the records of

the county recorder.

Sec. 16. (a) The execution and recording of a wrongful or

erroneous certificate of release by a title insurance company or a

duly appointed agent with authority from a title insurance

company does not relieve the mortgagor, or anyone succeeding to

or assuming the interest of the mortgagor, from any liability for

the debt or other obligations secured by the mortgage that is the

subject of the wrongful or erroneous certificate of release.

(b) Additionally, a title insurance company or an appointed

agent with authority from a title insurance company that

wrongfully or erroneously executes and records a certificate of

release is liable to the mortgagee, or the assignee of the mortgagee

if the mortgage has been assigned, for actual damages sustained

due to the recording of a wrongful or erroneous certificate of

release.

Sec. 17. (a) This chapter applies to the release of a mortgage

after June 30, 2001, and before July 1, 2002, regardless of when the

mortgage was created or assigned.

(b) This chapter expires July 1, 2003.

Chapter 7. Foreclosure))))Redemption, Sale, Right to Retain

Possession

Sec. 1. As used in this chapter, "auctioneer" means an
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auctioneer licensed under IC 25-6.1.

Sec. 2. For the purposes of section 4(b) of this chapter, the sale

of property by the sheriff through the services of an auctioneer is

"economically feasible" if the court determines that:

(1) a reasonable probability exists that, with the use of the

services of an auctioneer, a valid and enforceable bid will be

made at a foreclosure for a sale price equal to or greater than

the amount of the judgment and the costs and expenses

necessary to its satisfaction, including the costs of the

auctioneer; and

(2) the reasonable probability would not exist without the use

of an auctioneer.

Sec. 3. (a) In a proceeding for the foreclosure of a mortgage

executed on real estate, process may not issue for the execution of

a judgment or decree of sale for a period of three (3) months after

the filing of a complaint in the proceeding. However:

(1) the period shall be:

(A) twelve (12) months in a proceeding for the foreclosure

of a mortgage executed before January 1, 1958; and

(B) six (6) months in a proceeding for the foreclosure of a

mortgage executed after December 31, 1957, but before

July 1, 1975; and

(2) if the court finds that the mortgaged real estate is

residential real estate and has been abandoned, a judgment or

decree of sale may be executed on the date the judgment of

foreclosure or decree of sale is entered, regardless of the date

the mortgage is executed.

(b) A judgment and decree in a proceeding to foreclose a

mortgage that is entered by a court having jurisdiction may be

filed with the clerk in any county as provided in IC 33-17-2-3. After

the period set forth in subsection (a) expires, a person who may

enforce the judgment and decree may file a praecipe with the clerk

in any county where the judgment and decree is filed, and the clerk

shall promptly issue and certify to the sheriff of that county a copy

of the judgment and decree under the seal of the court.

(c) Upon receiving a certified judgment under subsection (b),

the sheriff shall, subject to section 4 of this chapter, sell the

mortgaged premises or as much of the mortgaged premises as

necessary to satisfy the judgment, interest, and costs at public
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auction at the office of the sheriff or at another location that is

reasonably likely to attract higher competitive bids. The sheriff

shall schedule the date and time of the sheriff's sale for a time

certain between the hours of 10 a.m. and 4 p.m. on any day of the

week except Sunday.

(d) Before selling mortgaged property, the sheriff must

advertise the sale by publication once each week for three (3)

successive weeks in a daily or weekly newspaper of general

circulation. The sheriff shall publish the advertisement in at least

one (1) newspaper published and circulated in each county where

the real estate is situated. The first publication shall be made at

least thirty (30) days before the date of sale. At the time of placing

the first advertisement by publication, the sheriff shall also serve

a copy of the written or printed notice of sale upon each owner of

the real estate. Service of the written notice shall be made as

provided in the Indiana Rules of Trial Procedure governing service

of process upon a person. The sheriff shall charge a fee of ten

dollars ($10) to one (1) owner and three dollars ($3) to each

additional owner for service of written notice under this

subsection. The fee is:

(1) a cost of the proceeding;

(2) to be collected as other costs of the proceeding are

collected; and

(3) to be deposited in the county general fund for

appropriation for operating expenses of the sheriff's

department.

(e) The sheriff also shall post written or printed notices of the

sale in at least three (3) public places in each township in which the

real estate is situated and at the door of the courthouse of each

county in which the real estate is located.

(f) If the sheriff is unable to procure the publication of a notice

within the county, the sheriff may dispense with publication.

However, the sheriff shall state that the sheriff was not able to

procure the publication and explain the reason why publication

was not possible.

(g) Notices under subsections (d) and (e) must contain a

statement, for informational purposes only, of the location of each

property by street address, if any, or other common description of

the property other than legal description. A misstatement in the
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informational statement under this subsection does not invalidate

an otherwise valid sale.

Sec. 4. (a) A sheriff shall offer to sell and sell property on

foreclosure in a manner that is reasonably likely to bring the

highest net proceeds from the sale after deducting the expenses of

the offer and sale.

(b) Upon prior petition of the debtor or any creditor involved in

the foreclosure proceedings, the court in its order of foreclosure

shall order the property sold by the sheriff through the services of

an auctioneer if:

(1) the court determines that a sale is economically feasible;

or

(2) all the creditors in the proceedings agree to both that

method of sale and the compensation to be paid the

auctioneer.

(c) An auctioneer engaged by a sheriff under this section shall

conduct the auctioneer's activities as appropriate to bring the

highest bid for the property on foreclosure. The advertising

conducted by the auctioneer is in addition to any other notice

required by law.

(d) The auctioneer's fee must be a reasonable amount stated in

the court's order. However, if the sale by use of an auctioneer has

not been agreed to by the creditors in the proceedings and the sale

price is less than the amount of the judgment and the costs and

expenses necessary to the satisfaction of the judgment, the

auctioneer is entitled only to the auctioneer's advertising expenses

plus one hundred dollars ($100). The amount due the auctioneer on

account of the auctioneer's expenses and fee, if any, shall be paid

as a cost of the sale from its proceeds before the payment of any

other payment from the sale.

Sec. 5. The owner of the real estate subject to the issuance of

process under a judgment or decree of foreclosure may, with the

consent of the judgment holder endorsed on the judgment or

decree of foreclosure, file with the clerk of the court a waiver of the

time limitations on issuance of process set out in section 3 of this

chapter. If the owner files a waiver under this section, process shall

issue immediately. The consideration for waiver, whether or not

expressed by its terms, shall be the waiver and release by the

judgment holder of any deficiency judgment against the owner.
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Sec. 6. (a) If the mortgaged real estate is located in more than

one (1) county:

(1) the court of any county the mortgaged real estate is

located in has jurisdiction of an action for the foreclosure of

the mortgage; and

(2) all the real estate shall be sold in the county where the

action is brought, unless the court orders otherwise.

(b) A judgment and decree granted by a court or a judge in an

action for the foreclosure of the mortgaged real estate shall be

recorded in the lis pendens record kept in the office of the clerk of

each county where the real estate is located, unless the judgment

and decree is filed with the clerk in the county as provided in

IC 33-17-2-3.

Sec. 7. Before the sale under this chapter, any owner or part

owner of the real estate may redeem the real estate from the

judgment by payment to the:

(1) clerk before the issuance to the sheriff of the judgment and

decree; or

(2) sheriff after the issuance to the sheriff of the judgment and

decree;

of the amount of the judgment, interest, and costs for the payment

or satisfaction of which the sale was ordered. If the owner or part

owner redeems the real estate under this section, process for the

sale of the real estate under judgment may not be issued or

executed, and the officer receiving the redemption payment shall

satisfy the judgment and vacate order of sale. However, if the real

estate is redeemed by a part owner, the part owner shall have a lien

on the shares of the other owners for their respective shares of the

redemption money, with interest at the rate of eight percent (8%)

per annum, plus the costs of redemption. The lien shall be of the

same force and effect as the judgment lien redeemed by the part

owner and shall be enforceable by appropriate legal proceedings.

Sec. 8. In selling real estate under this chapter, the sheriff is not

required to first offer the rents and profits of the real estate or

separate portions or parcels of the real estate. The sheriff may

offer for sale the whole body of the mortgaged real estate together

with rents, issues, income, and profits of the real estate unless the

court in its judgment and order of sale has otherwise ordered. If

any part of the judgment, interest, or costs remains unsatisfied, the
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sheriff shall immediately levy the residue on the other property of

the defendant.

Sec. 9. (a) A sheriff or an agent of the sheriff making a

foreclosure sale under this chapter may not directly or indirectly

purchase property sold by the sheriff or the sheriff's agent. If the

purchaser of property sold on foreclosure fails to immediately pay

the purchase money, the sheriff shall resell the property either on

the same day without advertisement or on a subsequent day after

again advertising in accordance with this chapter, as the judgment

creditor directs. If the amount bid at the second sale does not equal

the amount bid at the first sale, including the costs of the second

sale, the first purchaser shall be liable for:

(1) the deficiency;

(2) damages not exceeding ten percent (10%); and

(3) interest and costs;

all of which may be recovered in a court of proper jurisdiction by

the sheriff.

(b) If the property is sold, the sheriff shall pay the proceeds as

provided in IC 32-30-10-14. Every sale made under this chapter

must be without relief from valuation or appraisement laws and

without any right of redemption.

Sec. 10. Immediately after a foreclosure sale under this chapter,

the sheriff shall execute and deliver to the purchaser a deed of

conveyance for the premises, which must be valid to convey all the

right, title, and interest held or claimed by all of the parties to the

action and all persons claiming under them. The sheriff shall file

a return with the clerk of the court.

Sec. 11. (a) If the court appoints a receiver of mortgaged

property, the receiver shall take possession of the mortgaged

property, collect the rents, issues, income, and profits and apply the

rents, issues, income, and profits to the payment of taxes,

assessments, insurance premiums, and repairs required in the

judgment of the receiver to preserve the security of the mortgage

debt. The receiver shall promptly file a final report with the clerk

of the court and, subject to the approval of the court, account for

and pay over to the clerk, subject to the further order of the court,

the balance of income or other proceeds that remain in the

receiver's possession.

(b) If the mortgaged property is occupied as a dwelling by the
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record owner of the fee simple title, the owner shall be permitted

to retain possession of the mortgaged property, rent free, until the

foreclosure sale if the owner continues to pay the taxes and special

assessments levied against the mortgaged property and if the

owner, in the judgment of the court, does not suffer waste or other

damage to the property. However, if the record owner of the fee

simple title does not pay the taxes and special assessments levied

against the mortgaged property, the owner may retain possession

of that part of the mortgaged property, not exceeding fifteen (15)

acres, that is actually occupied as a dwelling by the record owner

of the fee simple title, rent free, until the sale, if the owner does not,

in the judgment of the court, suffer waste or other damage to the

property. The owner of any crops growing on the mortgaged

property at the time of the commencement of an action for

foreclosure, other than the owner of fee simple title or the owner's

assigns, may enter the property to care for and harvest the crops

at any time within one (1) year after the filing of the foreclosure

action.

Sec. 12. If the record owner of the fee simple title has the right

under section 11 of this chapter to retain possession of the

mortgaged premises or any part of the mortgaged premises until

the foreclosure sale, the owner may, at any time within one (1) year

after the commencement of the foreclosure action, enter the

premises to care for and harvest any crops growing at the time of

the commencement of the foreclosure action on all or part of the

mortgaged premises.

Sec. 13. There may not be a redemption from the foreclosure of

a mortgage executed after June 30, 1931, on real estate except as

provided in this chapter.

Sec. 14. The laws of Indiana in force on June 29, 1931, shall

apply to the foreclosure of any mortgage executed before June 30,

1931.

Chapter 8. Parties to Foreclosure Suit; Redemption

Sec. 1. If a suit is brought to foreclose a mortgage, the

mortgagee or an assignee shown on the record to hold an interest

in the mortgage shall be named as a defendant.

Sec. 2. A person who fails to:

(1) have an assignment of the mortgage made to the person

properly placed on the mortgage record; or
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(2) be made a party to the foreclosure action;

is bound by the court's judgment or decree as if the person were a

party to the suit.

Sec. 3. A person who purchases a mortgaged premises or any

part of a mortgaged premises under the court's judgment or decree

at a judicial sale or who claims title to the mortgaged premises

under the judgment or decree, buying without actual notice of an

assignment that is not of record or of the transfer of a note, the

holder of which is not a party to the action, holds the premises free

and discharged of the lien. However, any assignee or transferee

may redeem the premises, like any other creditor, during the

period of one (1) year after the sale.

Chapter 9. Name of and Service on Parties Defendant in

Foreclosure Suits

Sec. 1. (a) In a suit brought in a court of Indiana to:

(1) foreclose a mortgage or other lien on real estate located in

Indiana; or

(2) sell real estate located in Indiana;

if the plaintiff is required to make a person a party to the suit, the

plaintiff may list the person as a defendant by the name in which

the person's lien or claim appears on the public records of the

county in which the suit is brought.

(b) Service of summons or notice by publication to the person,

described in subsection (a) is sufficient to make the court's

judgment binding as to the person.

Chapter 10. Ten Year Expiration on Lien of a Series Mortgage

Sec. 1. As used in this chapter, "series mortgage" means any

mortgage, indenture of trust, or trust deed executed to create a lien

on any property, whether real or personal or both, in Indiana to

secure one (1) or more series of bonds, notes, or debentures. The

term applies without regard to whether the total obligation to be

secured is specifically defined, limited, or left open in the original

security instrument.

Sec. 2. As used in this chapter, "final maturity date of the series

mortgage" means the maturity date of the last to mature of the

bonds, notes, or debentures secured by a series mortgage, as the

maturity date is shown of record in the original security

instrument or in a supplemental indenture subsequently recorded.

Sec. 3. As used in this chapter, "original security instrument"
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means the original instrument or indenture executed to evidence a

series mortgage.

Sec. 4. As used in this chapter, "supplemental indenture" means

an instrument or indenture executed to supplement the original

security instrument, defining one (1) or more series of bonds, notes,

or debentures secured, or to be secured, by the series mortgage,

specifying property subject to the lien of the series mortgage or in

another manner supplementing or amending the original security

instrument.

Sec. 5. Notwithstanding any other Indiana statute:

(1) the lien of a series mortgage expires ten (10) years after

the final maturity date of the series mortgage; and

(2) an action may not be commenced in an Indiana court to

enforce or to foreclose the lien of a series mortgage more than

ten (10) years after the final maturity date of the series

mortgage.

Sec. 6. Notwithstanding any other Indiana statute, the lien of a

series mortgage may not be impaired or injured by the passage of

time other than as provided in section 5 of this chapter.

Chapter 11. Duty to Satisfy Record

Sec. 1. Unless otherwise provided in this article, if the debt or

obligation, and the interest on the debt or obligation, that a

mortgage secures has been fully paid, lawfully tendered, and

discharged, the owner, holder, or custodian of the mortgage shall:

(1) release;

(2) discharge; and

(3) satisfy of record;

the mortgage as provided in IC 32-28-1.

SECTION 15. IC 32-30 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 30. CAUSES OF ACTION CONCERNING REAL

PROPERTY

Chapter 1. Statute of Limitations in Actions Concerning Real

Estate

Sec. 1. As used in this chapter, "person" means an individual, a

partnership, an association, a limited liability company, a

corporation, a business trust, a joint stock company, or an

unincorporated organization.
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Sec. 2. As used in this chapter, "contract" means an oral or a

written contract.

Sec. 3. As used in this chapter, "tort" means an injury to person

or property caused by a means other than a breach of contract.

Sec. 4. As used in this chapter, "date of substantial completion"

means the earlier of:

(1) the date upon which construction of an improvement to

real property is sufficiently completed under a contract of

construction, as modified by any additions, deletions, or other

amendments, so that the owner of the real property upon

which the improvement is constructed can occupy and use the

premises in the manner contemplated by the terms of the

contract; or

(2) the date of the first beneficial use of the improvement to

real property or of any portion of the improvement.

Sec. 5. An action to recover damages, whether based upon

contract, tort, nuisance, or another legal remedy, for:

(1) a deficiency or an alleged deficiency in the design,

planning, supervision, construction, or observation of

construction of an improvement to real property;

(2) an injury to real or personal property arising out of a

deficiency; or

(3) an injury or wrongful death of a person arising out of a

deficiency;

may not be brought against any person who designs, plans,

supervises, or observes the construction of or constructs an

improvement to the real property unless the action is commenced

within the earlier of ten (10) years after the date of substantial

completion of the improvement or twelve (12) years after the

completion and submission of plans and specifications to the owner

if the action is for a deficiency in the design of the improvement.

Sec. 6. (a) Notwithstanding section 5 of this chapter, if an injury

to or wrongful death of a person occurs during the ninth or tenth

year after substantial completion of an improvement to real

property, an action in tort to recover damages for the injury or

wrongful death may be brought within two (2) years after the date

on which the injury occurred, irrespective of the date of death.

(b) However, an action may not be brought more than:

(1) twelve (12) years after the substantial completion of
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construction of the improvement; or

(2) fourteen (14) years after the completion and submission of

plans and specifications to the owner, if the action is for a

deficiency in design;

whichever comes first.

Sec. 7. The limitation set forth in sections 5 and 6 of this chapter

(or IC 34-4-20 or IC 32-15-1 before their repeal) may not be used

as a defense by a person who is in actual possession or control of

the real property, including an owner or a tenant, upon which an

improvement has been made at the time the deficiency in the

improvement constitutes the proximate cause of the injury or

wrongful death for which it is proposed to bring an action.

Chapter 2. Ejectment and Quiet Title

Sec. 1. A person having a valid subsisting interest in real

property and a right to the possession of the real property may

recover the real property and take possession by an action brought

against the tenant in possession or, if there is not a tenant, against

the person claiming the title or interest in the real property.

Sec. 2. If it appears in an action brought under section 1 of this

chapter that the defendant is only a tenant, the landlord may be

substituted as the defendant if the landlord has received reasonable

notice.

Sec. 3. Legal service on a defendant who is a nonresident:

(1) is considered served on the defendant if the service is made

to the defendant's agent for the property and the defendant's

agent resides in Indiana; or

(2) may be had by publication, as in other cases.

Sec. 4. In an action initiated under section 1 of this chapter, the

plaintiff's complaint must contain the following information:

(1) A claim that the plaintiff is entitled to the possession of the

premises, including a description of the premises.

(2) The interest the plaintiff claims in the premises.

(3) That the defendant unlawfully keeps the plaintiff from

possession of the premises.

Sec. 5. The answer of the defendant to a complaint under section

4 of this chapter may contain a denial of each material statement

or allegation in the plaintiff's complaint. With each denial, the

defendant may give in evidence every legal or equitable defense to

the action that the defendant may have.
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Sec. 6. The defendant is not required to prove the defendant is

in possession of the premises to make a defense under this chapter.

Sec. 7. The plaintiff may recover in an action under this chapter

for the use and occupation of the premises up to the time the use or

occupation is terminated by the defendant. However, the plaintiff

may not recover for the use and occupation of the premises for

more than six (6) years before the commencement of the action.

Sec. 8. If the plaintiff's interest in the premises expires before

the time in which the plaintiff could be put in possession of the

premises, the plaintiff may obtain only a judgment for damages.

Sec. 9. If there are two (2) or more plaintiffs or defendants, one

(1) or more of the plaintiffs may recover against one (1) or more of

the defendants:

(1) the premises or any part of the premises;

(2) an interest in the premises; or

(3) damages;

according to the right of the parties, but the recovery may not be

for an interest greater than the interest claimed by the party.

Sec. 10. A petition for a new trial under this chapter may be

made by the party against whom judgment is rendered, or the

party's heirs, assigns, or personal representatives, under the same

restrictions and on the same grounds as allowed in other civil

actions.

Sec. 11. The petition for a new trial must be filed at the time

provided for the filing of petitions for a new trial in other civil

actions.

Sec. 12. Third persons acquiring an interest in the subject

matter of the action during the pendency of the proceedings

initiated under this chapter shall take their interests subject to the

final result of the proceedings.

Sec. 13. A party who, after a new trial, proves that the party is

entitled to the premises that have been transferred in good faith to

a purchaser may recover the proper amount of damages against

the other party, either in the same action or in a subsequent action.

Sec. 14. In an action against a tenant under this chapter, the

judgment is conclusive evidence against the landlord who has

received notice under section 2 of this chapter.

Sec. 15. To recover through an action brought under this

chapter, the plaintiff must recover on the strength of the plaintiff's



P.L.2—2002438

own title.

Sec. 16. After:

(1) the plaintiff has filed a motion with the court;

(2) notice has been delivered to the defendant; and

(3) a hearing at which the plaintiff has shown cause;

the court may grant an order allowing the plaintiff to enter upon

the property in controversy and make a survey and

admeasurement of the property for purposes of an action under

this chapter.

Sec. 17. An order issued by a court under section 16 of this

chapter must describe the property. A copy of the court order must

be served upon the owner or person having occupancy and control

of the property.

Sec. 18. If a plaintiff in an action under this chapter is entitled

to damages for withholding, using, or injuring the plaintiff's

property, the defendant may set off the value of any permanent

improvements made to the property to the extent of the damages,

unless the defendant prefers to use the law for the benefit of

occupying defendants.

Sec. 19. If a defendant has demonstrated wanton aggression

concerning the property that is subject to an action under this

chapter, the jury may award the plaintiff exemplary damages.

Sec. 20. An action to determine and quiet a question of title to

property may be brought by a plaintiff who:

(1) is in possession of the property;

(2) is out of possession of the property; or

(3) has a remainder or reversion interest in the property;

against a defendant who claims title to or an interest in the real

property with a claim that is adverse to the plaintiff, even if the

defendant is not in possession of the property.

Sec. 21. This chapter applies, as far as applicable, to:

(1) cases and partition cases where the title to real estate is a

genuine question; and

(2) the pleadings and evidence between parties concerning

questions of title to real estate.

Sec. 22. If the defendant's answer to a complaint under this

chapter disclaims any interest or estate in the property, or if the

defendant does not answer the complaint and the court issues a

default judgment against the defendant, the defendant may not be
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required to pay the plaintiff's court costs.

Sec. 23. In an action by a plaintiff who is a tenant in common or

joint tenant of real property against the plaintiff's cotenant, the

plaintiff must show, in addition to the plaintiff's evidence of right,

that defendant:

(1) denied plaintiff's right; or

(2) did some act amounting to a denial of a plaintiff's right.

Chapter 3. Ejectment and Quiet Title

Sec. 1. (a) This section applies to all actions:

(1) in ejectment; or

(2) for the recovery of possession of real estate.

(b) At the time of filing a complaint or at any time before

judgment, a plaintiff may file with the clerk of the court in which

the action is filed or pending an affidavit stating the following:

(1) The plaintiff is entitled to possession of the property

described in the complaint.

(2) The defendant has unlawfully retained possession of the

property described in the complaint.

(3) The estimated value of the property described in the

complaint.

(4) The estimated rental value of the property described in the

complaint.

Sec. 2. (a) Upon the filing of an affidavit described in section 1

of this chapter, the clerk shall issue an order for a time fixed by the

judge directing the defendant to appear to controvert the affidavit

or to show cause why the judge should not remove the defendant

from the property and put the plaintiff in possession. The order to

show cause must direct the time within which the order must be

served on the defendant and set forth the date, time, and place for

the hearing, which may take place no earlier than five (5) business

days after the date of service on the defendant.

(b) The order to show cause must state the following:

(1) The defendant may file supporting affidavits with the

court.

(2) The defendant may appear and present supporting

testimony at the hearing on the order to show cause.

(3) The defendant may file with the court a written

undertaking to stay the delivery of the property under this

chapter.
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(4) The judge may issue a judgment of possession in favor of

the plaintiff if the defendant fails to appear at the hearing.

Sec. 3. After reviewing the complaint, affidavits, and other

evidence or testimony, the court may issue an order for possession

before the hearing if probable cause appears that:

(1) the property is in immediate danger of destruction, serious

harm, or sale to an innocent purchaser; or

(2) the holder of the property threatens to destroy, harm, or

sell the property to an innocent purchaser.

Sec. 4. (a) If a court issues an order of possession under section

3 of this chapter, the defendant or other person from whom

possession of the property has been taken may apply to the court

for an order shortening the time for hearing on the order to show

cause. The court may shorten the time for the hearing and direct

that the matter be heard on at least forty-eight (48) hours notice to

the plaintiff. An order of possession issued under section 3 of this

chapter must direct the sheriff or other executing officer to hold

the property until further order of the court.

(b) If a court does not issue an order of possession under section

3 of this chapter, the court may, in addition to issuing an order to

show cause, issue temporary restraining orders against the

defendant as needed to preserve the rights of the parties with

respect to the property and the status of the property. The court

shall issue the temporary restraining orders in accordance with the

rules of the supreme court governing the issuance of injunctions.

Sec. 5. (a) After the hearing on the order to show cause, the

court shall:

(1) consider the pleadings, evidence, and testimony presented

at the hearing; and

(2) determine with reasonable probability which party is

entitled to possession, use, and enjoyment of the property.

The court's determination is preliminary pending final

adjudication of the claims of the parties. If the court determines

that the action is an action in which a prejudgment order of

possession in plaintiff favor should issue, the court shall issue the

order.

(b) The court may issue the prejudgment order of possession in

favor of the plaintiff if the defendant fails to appear at the hearing

on the order to show cause.
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(c) If the plaintiff's property has a peculiar value that cannot be

compensated by damages, the court may appoint a receiver to take

possession of and hold the property until further order of the court.

Sec. 6. A court may not issue an order of possession in favor of

a plaintiff other than an order of final judgment until the plaintiff

has filed with the court a written undertaking in an amount fixed

by the court and executed by a surety to be approved by the court

binding the plaintiff to the defendant in an amount sufficient to

assure the payment of any damages the defendant may suffer if the

court wrongfully ordered possession of the property to the

plaintiff.

Sec. 7. The court shall direct the order of possession to the

sheriff or other officer charged with executing the order and within

whose jurisdiction the property is located. The order of possession

must:

(1) describe the property;

(2) direct the executing officer to:

(A) seize possession of the property unless the court issued

the order without notice to the parties; and

(B) if the defendant has not filed a written undertaking as

provided in section 8 of this chapter, put the plaintiff in

possession of the property by removing the defendant and

the defendant's personal property from the property;

(3) have attached a copy of any written undertaking filed by

the plaintiff under section 6 of this chapter; and

(4) inform the defendant of the right to except to the surety

upon the plaintiff's undertaking or to file a written

undertaking for the repossession of the property as provided

in section 8 of this chapter.

Sec. 8. (a) Before the hearing on the order to show cause or

before final judgment, and within the time fixed in the order of

possession, the defendant may require the return of possession of

the property by filing with the court a written undertaking

executed by a surety to be approved by the court stating that the

defendant is bound in an amount determined by the court sufficient

to assure the payment of costs assessed against the defendant for

the wrongful detention of the property.

(b) If a defendant files an undertaking under this section, the

defendant shall:
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(1) serve a notice of filing the undertaking on the executing

officer and the plaintiff or the plaintiff's attorney; and

(2) file with the court proof of service of the notice of filing the

undertaking.

(c) If a defendant files an undertaking before the hearing on the

order to show cause, the court shall terminate the hearing unless

the plaintiff takes exception to the surety.

(d) If the property is in the possession of the executing officer

when the defendant files the undertaking, the court shall return

possession of the property to the defendant not more than five (5)

days after service of notice of the filing of the undertaking on the

plaintiff or the plaintiff's attorney.

Sec. 9. (a) If a defendant or the defendant's attorney is in open

court when the court issues the order of possession, a copy of the

order shall be delivered to the defendant and the delivery noted in

the order book.

(b) If the defendant and the defendant's attorney are not

present, sufficient copies of the order shall be delivered to the

sheriff or other executing officer. The executing officer shall,

without delay, serve upon the defendant a copy of the order of

possession by delivering the order to the defendant personally or

to the defendant's agent. If the executing officer cannot find the

defendant or the defendant's agent, the executing officer shall leave

the order at the defendant's usual place of abode or with some

person of suitable age and discretion. If the defendant and the

defendant's agent do not have any known usual place of abode, the

executing officer shall mail the order to the defendant's last known

address.

Sec. 10. If the property is in the possession or control of the

defendant or the defendant's agent, the executing officer shall take

the property into custody and remove the occupants from the

property not earlier than forty-eight (48) hours after the order of

possession is served on the defendant or the defendant's agent.

Sec. 11. The executing officer shall return the order of

possession with the proceedings endorsed on the order to the court

in which the action is pending not more than five (5) days after

taking into custody the property described in the order.

Sec. 12. A final judgment supersedes any:

(1) prejudgment order for possession;
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(2) temporary restraining order; or

(3) order temporarily changing possession of property;

issued under this chapter.

Sec. 13. Any person having a right to:

(1) recover the possession of; or

(2) quiet title to;

real estate in the name of any other person has a right to recover

possession or quiet title in the person's own name. An action may

not be defeated or reversed if the plaintiff could have successfully

maintained the action in the name of another person to inure to the

plaintiff's benefit.

Sec. 14. (a) This section applies to the following proceedings

brought in a state court concerning real estate or any interest in

real estate located in Indiana:

(1) An action to:

(A) quiet or determine title to;

(B) obtain title or possession of; or

(C) partition;

real estate.

(2) An action by an executor or administrator to:

(A) sell real estate to satisfy the debts of a decedent; or

(B) enforce or foreclose a mortgage or lien on real estate.

(b) A person who institutes a proceeding described in subsection

(a) may, under a circumstance set forth in subsection (c), name as

a defendant any of the following individuals:

(1) A person:

(A) who may have an interest in real estate that is the

subject of the proceeding; and

(B) whose name appears of record in a record concerning

the real estate.

(2) A person who bears one of the following relationships to a

former owner or encumbrancer of the real estate:

(A) Spouse.

(B) Widow or widower.

(C) Heir or devisee.

The person who institutes the proceeding does not have to know

the name of a person described in subdivision (2).

(c) A person who institutes a proceeding described in subsection

(a) may name an individual described in subsection (b) as a
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defendant if public records in the county in which the real estate

that is the subject of the proceeding is located any of disclose the

following circumstances:

(1) There is a break or hiatus in the record title of real estate.

(2) There exists:

(A) a defect in;

(B) an apparent defect in; or

(C) a cloud upon;

the title of the real estate due to a defective or inaccurate legal

description of the real estate.

(3) There is no record that a grantor or mortgagor was

unmarried when the deed to or mortgage on the real estate

was executed.

(4) An instrument affecting the real estate, including a deed,

will, or mortgage, was not properly executed.

(5) A mortgage, vendor's lien, or other lien or encumbrance

affecting the real estate was not properly released.

(6) The person instituting the proceeding does not know:

(A) the name of another person who may claim an interest

in the real estate based on the other person's relationship

to a former owner, mortgagee, or encumbrancer of the real

estate; or

(B) whether another person, including a person described

in clause (A), who may have an interest in the real estate is

alive or dead.

(d) The plaintiff in a proceeding described in subsection (a) may

state the following in the complaint:

(1) The plaintiff asserts title to the real estate that is the

subject of the proceeding against all other persons.

(2) The purpose of the proceeding is to quiet the title to the

real estate.

(3) The plaintiff has named as defendants all persons whom

the party knows may have a claim to or interest in the real

estate.

(e) The plaintiff shall file with the complaint an affidavit that

states the following:

(1) The complaint contains the names of all persons disclosed

by public record by or through whom a claim or interest in

the real estate may be asserted.
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(2) The plaintiff does not know the following information

about a person described in subdivision (1):

(A) Whether the person is alive or dead.

(B) The person's legal residence.

(C) The person's marital status.

(D) If the person is or has been married, the name or

address of the person's spouse, widow, or widower.

(E) If the person is dead, whether the person has left any

heirs or devisees.

(F) The name or legal residence of an heir or devisee.

(3) The plaintiff claims full and complete right and title in the

real estate that is the subject of the proceeding described in

subsection (a).

(4) The plaintiff intends to quiet title to the real estate through

the proceeding.

(f) After the plaintiff files the complaint and affidavit, the

plaintiff shall file an affidavit for publication of notice under

IC 34-32-1.

(g) After the plaintiff files the affidavit for publication of notice

described in subsection (f), the clerk of the county in which the real

estate that is the subject of the proceeding described in subsection

(a) is located shall publish notice of the following:

(1) The filing and pendency of the proceeding.

(2) The date on which the proceeding will take place.

(3) Designations and descriptions of any defendant whose

name and legal residence are unknown.

(4) A legal description of the real estate.

(5) The purpose of the proceeding, which is to quiet title to the

real estate.

(h) After the clerk publishes notice as set forth in subsection (g),

the clerk shall provide proof of the publication to the court in

which the proceeding described in subsection (a) is pending. Not

earlier than thirty (30) days after the last publication of notice, the

court may hear and determine all matters in the proceeding as if

the plaintiff had known and sued all possible claimants by their

proper names. All decrees, orders, and judgments issued by the

court are binding and conclusive on all parties and claimants. The

proceeding shall be taken as a proceeding in rem against the real

estate.
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(i) If the real estate that is the subject of the proceeding

described in subsection (a) is located in more than one (1) county,

the plaintiff may file a complaint in a court located in any county

in which the real estate is located. The plaintiff may not file a

complaint in more than one (1) court. The plaintiff shall publish

notice of the complaint in each county in which the real estate is

located. The published notice in each county shall contain the

following:

(1) The legal description of the real estate that is located in

that county.

(2) The other counties in which the real estate is located.

(3) Notice that a certified copy of the final judgment in the

proceeding will be filed, not more than three (3) months after

the judgment is entered, in the recorder's office in each

county in which the real estate is located.

Sec. 15. Section 14 of this chapter may not be construed to

contravene or repeal any other Indiana law concerning title to real

estate or suits or actions affecting title to real estate. Section 14 of

this chapter supplements laws existing on April 26, 1915.

Sec. 16. (a) In a suit to quiet title to real estate in a state court,

the plaintiff shall serve:

(1) all resident and nonresident defendants whose residence is

known; and

(2) all defendants whose residence is unknown.

(b) Service on a known defendant by:

(1) the defendant's individual name;

(2) the name by which the defendant appears of record;

(3) the name by which the defendant is commonly known; or

(4) the defendant's surname if the defendant's first name is

unknown;

is sufficient, legal, and binding on and against all persons claiming

from, through, or under the defendant.

(c) If a plaintiff serves a defendant by the defendant's surname

only, the plaintiff or the plaintiff's attorney shall file an affidavit

stating that the plaintiff does not know and has not, after diligent

inquiry, been able to ascertain the first name of the defendant.

Sec. 17. (a) The clerk of a court shall enter in the civil order

book all orders and decrees in any suit to quiet the title to real

estate. After a court enters final judgment in a proceeding, the
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clerk shall certify a copy of the final judgment and deliver the

certified copy to the county recorder. The clerk shall include the

costs of a transcript of the proceedings and the recording fees in

the costs of the proceeding.

(b) A county recorder shall procure a substantially bound book

that is the size and quality of the county deed records. The book

shall be known as the "Quiet Title Record". The Quiet Title

Record must contain a transcript of each proceeding and an index

to each transcript. The index must contain the following:

(1) An alphabetical list of plaintiffs.

(2) The date of filing of the transcript.

(3) The date of the final judgment.

(4) The date on which the final judgment was recorded.

(5) A brief description of the real estate that was the subject

of the proceeding.

(6) The book and page on which the final judgment is

recorded.

Sec. 18. (a) A nonresident who, if alive, would be entitled to take

and to own real estate in Indiana by descent or devise is presumed

dead if the following conditions are met:

(1) The nonresident has been absent from the nonresident's

last place of residence in any other state or country for seven

(7) years.

(2) A spouse, parent, child, or sibling of the nonresident has

not heard from the nonresident for seven (7) years.

(b) The real estate that a nonresident described in subsection (a)

otherwise would have taken descends from the nonresident to the

nonresident's heirs under IC 29.

(c) Title that passes under subsection (b) vests in a nonresident's

heirs upon full compliance with the provisions of section 19 of this

chapter.

Sec. 19. (a) A person who claims real estate under section 18 of

this chapter may file a verified complaint in the circuit or superior

court of the county in which the real estate is located. The

complaint must:

(1) name as a defendant the nonresident who is presumed

dead under section 18 of this chapter;

(2) particularly describe the real estate; and

(3) contain a statement of the facts required by section 18 of
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this chapter.

(b) Notice of the pendency of the action, including the date on

which the court shall hear the complaint filed under subsection (a),

must be published in a daily or weekly newspaper of general

circulation that is printed and published in the county seat of the

county in which the real estate is located. If a newspaper does not

exist, notice must be published in a newspaper that is printed and

published in the county in which the real estate is located. Notice

must also be published in a newspaper of general circulation that

is printed and published in the county seat of the county in which

the defendant last resided. If a newspaper is not printed and

published in that county seat, then notice must be published in a

newspaper that is printed and published in the county seat nearest

to the county in which the defendant last resided.

(c) Prima facie proof of publication of notice as required by

subsection (b) consists of:

(1) affidavits of the publishers of the newspapers in which the

notice was published; and

(2) a printed copy of the published notice.

(d) The court shall hear the complaint filed under subsection (a)

not earlier than sixty-five (65) days after notice was first published

under subsection (b). If the court finds that:

(1) the defendant received sufficient notice under subsection

(b); and

(2) the facts alleged in the complaint are true;

the court shall enter judgment quieting the title to the real estate

in favor of the plaintiff.

(e) A judgment entered under subsection (d) becomes final and

absolute three (3) years after the date it was entered unless, within

those three (3) years, the defendant appears and moves to vacate

the judgment.

Sec. 20. (a) A resident householder in Indiana who may claim

real estate owned by the householder exempt from sale on

execution may quiet the title to the real estate against any

judgment or lien.

(b) The complaint in an action described in subsection (a) must

state the following:

(1) The ownership of the real estate.

(2) The existence of a judgment against the real estate.
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(3) The right of the owner to claim the real estate exempt

from sale on execution.

(c) In an action described in subsection (a), the title to the real

estate may be quieted against a judgment whether the householder

has executed the judgment or has filed a schedule claiming an

exemption from sale on execution if the court finds that the owner's

interest, in value, of the real estate does not at the time of the

hearing exceed any mortgages, tax, or assessment on the real estate

by more than seven hundred dollars ($700).

Sec. 21. At the hearing under section 20 of this chapter, the

court shall determine the value of the householder's interest in the

real estate and shall set forth this amount in the decree quieting the

title to the real estate. While the householder owns the real estate,

the amount shall be charged against any other claim of exemption

made by the householder to limit the householder's exemption in

the real estate from sale on execution or other final process to the

amount allowed by law.

Chapter 3.1. Occupying Claimant

Sec. 1. If an occupant of real property:

(1) has color of title to the property;

(2) in good faith has made valuable improvements to the

property; and

(3) after making improvements to the property is found, in a

court action, not to be the rightful owner of the property;

an order may not be issued to give the plaintiff possession of the

property until a complaint that meets the requirements of section

2 of this chapter has been filed and the provisions of this chapter

are complied with.

Sec. 2. The complaint must:

(1) set forth the grounds on which the defendant seeks relief;

and

(2) state, as accurately as practicable, the value of the

improvements on the real property and the value of the

property without the improvements.

Sec. 3. All issues under this chapter joined together must be

tried as in other cases, and the court or jury trying the cause shall

assess the following:

(1) The value of all lasting improvements made on the real

property in question before the commencement of the action
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for the recovery of the property.

(2) The damages, if any, which the premises may have

sustained by waste or cultivation through the time the court

renders a judgment.

(3) The fair value of the rents and profits that may have

accrued, without the improvements, through the time the

court renders a judgment.

(4) The value of the real property that the successful claimant

has in the premises, without the improvements.

(5) The taxes, with interest, paid by the defendant and by

those under whose title to the property the defendant claims.

Sec. 4. The plaintiff in the main action for possession of the real

property may pay the appraised value of the improvements to the

real property, and the taxes paid, with interest, deducting the value

of the rents and profits, and the damages sustained, as assessed at

the trial, and take the property.

Sec. 5. If a plaintiff fails to pay the defendant the value of the

improvements to the real property established under section 4 of

this chapter after a reasonable time fixed by the court, the

defendant may take the property after paying the plaintiff the

appraised value of the property, minus the value of the

improvements.

Sec. 6. If the plaintiff does not pay the defendant the appraised

value of the improvements to the real property under section 4 of

this chapter and the defendant does not pay the plaintiff the

appraised value of the real property under section 5 of this chapter

within the time fixed by the court, the parties will be held to be

tenants in common of all the real property, including the

improvements, each holding an interest proportionate to the value

of the party's property as determined under section 5 of this

chapter.

Sec. 7. Except when the purchaser knows at the time of the sale

that the seller lacks authority to sell the property, a purchaser who

in good faith, at a judicial or tax sale, purchases property that is

sold by the proper person or officer has color of title within the

meaning of this chapter, whether or not the person or officer had

sufficient authority to sell the property. The rights of the purchaser

acquired under this section pass to the purchaser's assignees or

representatives.
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Sec. 8. An occupant of real property has color of title within the

meaning of this chapter if the occupant:

(1) can show a connected title in law or equity, derived from

the records of any public office; or

(2) holds the property by purchase or descent from a person

claiming title derived from public records or by a properly

recorded deed.

Sec. 9. (a) A claimant occupying real property who has color of

title may recover the value of lasting improvements to the real

property made by the party under whom the claimant claims, as

well as those improvements made by the occupying claimant.

(b) A person holding the premises as a purchaser, by an

agreement in writing from the party having color of title, is entitled

to the remedy set forth in subsection (a).

Sec. 10. A plaintiff in an action for possession of real property

to which this chapter applies is entitled to an execution for the

possession of the real property in accordance with this chapter, but

not otherwise.

Sec. 11. If any land is sold by an executor, an administrator, a

guardian, a sheriff, or a commissioner of the court and afterwards

the land is recovered in the proper action by:

(1) a person who was originally liable;

(2) a person in whose hands the land would be liable to pay

the demand or judgment for which or for whose benefit the

land was sold; or

(3) anyone making a claim under a person identified under

subdivision (1) or (2);

the plaintiff is not entitled to a writ for the possession of the land

without having paid the amount due, as determined under section

12 of this chapter (or IC 34-1-49-12 or IC 32-15-3-12 before their

repeal) within the time determined by the court.

Sec. 12. Any defendant in the main court action for possession

of real property may file a complaint setting forth the sale and title

under it and any other matter allowed under this chapter. The

court proceedings must assess the values, damages, and other

amounts of which assessment is required under section 3 of this

chapter. If after the main court action the plaintiff has not paid the

amount assessed by the court, the court shall set a reasonable time

for the plaintiff to pay the defendant. If the plaintiff does not pay
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the amount within the time set by the court, the court shall order

the land sold without relief from valuation or appraisement laws.

If the premises are sold, the defendant is entitled to receive from

the proceeds of the sale the amount the defendant is due, with

interest, and court costs. The plaintiff is entitled to the remainder

of the proceeds of the sale.

Chapter 4. Actions for Waste

Sec. 1. (a) Wrongs that were previously remediable by an action

of waste are remediable by a judgment for damages, forfeiture of

the estate of the offending party, and eviction from the premises.

(b) A judgment of forfeiture and eviction may be given to a

person who is entitled to the reversion against the tenant in

possession only when the injury to the estate in reversion is

adjudged:

(1) to be equal to the value of the tenant's estate or unexpired

term; or

(2) to have been done in malice.

Sec. 2. Notwithstanding an intervening estate for life or years,

a person who has a remainder or reversion in an estate may

maintain an action for waste, trespass, or injury to the inheritance.

Chapter 5. Receiverships

Sec. 1. A receiver may be appointed by the court in the following

cases:

(1) In an action by a vendor to vacate a fraudulent purchase

of property or by a creditor to subject any property or fund

to the creditor’s claim.

(2) In actions between partners or persons jointly interested

in any property or fund.

(3) In all actions when it is shown that the property, fund or

rent, and profits in controversy are in danger of being lost,

removed, or materially injured.

(4) In actions in which a mortgagee seeks to foreclose a

mortgage. However, upon motion by the mortgagee, the court

shall appoint a receiver if, at the time the motion is filed, the

property is not occupied by the owner as the owner's

principal residence and:

(A) it appears that the property is in danger of being lost,

removed, or materially injured;

(B) it appears that the property may not be sufficient to
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discharge the mortgaged debt;

(C) either the mortgagor or the owner of the property has

agreed in the mortgage or in some other writing to the

appointment of a receiver;

(D) a person not personally liable for the debt secured by

the mortgage has, or is entitled to, possession of all or a

portion of the property;

(E) the owner of the property is not personally liable for

the debt secured by the mortgage; or

(F) all or any portion of the property is being, or is

intended to be, leased for any purpose.

(5) When a corporation:

(A) has been dissolved;

(B) is insolvent;

(C) is in imminent danger of insolvency; or

(D) has forfeited its corporate rights.

(6) To protect or preserve, during the time allowed for

redemption, any real estate or interest in real estate sold on

execution or order of sale, and to secure rents and profits to

the person entitled to the rents and profits.

(7) In other cases as may be provided by law or where, in the

discretion of the court, it may be necessary to secure ample

justice to the parties.

Sec. 2. A court may not appoint:

(1) a party;

(2) an attorney representing a party; or

(3) another person interested in an action;

as a receiver in that action.

Sec. 3. Before beginning duties as a receiver, the receiver must:

(1) swear to perform the duties of a receiver faithfully; and

(2) with one (1) or more sureties approved by the court or

judge, execute a written undertaking, payable to such person

as the court or the judge directs, to the effect that the receiver

will:

(A) faithfully discharge the duties of receiver in the action;

and

(B) obey the orders of the court or judge.

Sec. 4. If it is admitted by the pleading or examination of a party

that the party has in the party's possession or under the party's
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control any money or other thing capable of delivery, which:

(1) is the subject of the litigation;

(2) is held by the party as trustee for another party; or

(3) belongs or is due to another party;

the court or the judge may order the money or thing to be

deposited in court or with the clerk, or delivered to the other party,

with or without security, subject to the further order of the court

or the judge.

Sec. 5. If, in the exercise of its authority, a court or judge:

(1) has ordered the deposit or delivery of money or another

thing; and

(2) the order is disobeyed;

the court or the judge, besides punishing the disobedience as

contempt, may make an order requiring the sheriff to take the

money or thing and deposit it or deliver it in conformity with the

direction of the court or judge.

Sec. 6. Money deposited or paid into court or with the clerk in

an action may not be loaned out unless consent is obtained from all

parties having an interest in or making claim to the money.

Sec. 7. The receiver may, under control of the court or the

judge:

(1) bring and defend actions;

(2) take and keep possession of the property;

(3) receive rents; and

(4) collect debts;

in the receiver’s own name, and generally do other acts respecting

the property as the court or judge may authorize.

Sec. 8. If the answer of the defendant admits part of the

plaintiff's claim to be just, the court, on motion, may order the

defendant to satisfy that part of the claim and may enforce the

order by execution.

Sec. 9. Receivers may not be appointed in any case until the

adverse party has appeared or has had reasonable notice of the

application for the appointment, except upon sufficient cause

shown by affidavit.

Sec. 10. (a) In all cases commenced or pending in any Indiana

court in which a receiver may be appointed or refused, the party

aggrieved may, within ten (10) days after the court’s decision,

appeal the court's decision to the supreme court without awaiting
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the final determination of the case.

(b) In cases where a receiver will be or has been appointed, upon

the appellant filing of an appeal bond:

(1) with sufficient surety;

(2) in the same amount as was required of the receiver; and

(3) conditioned for the due prosecution of the appeal and the

payment of all costs or damages that may accrue to any

officer or person because of the appeal;

the authority of the receiver shall be suspended until the final

determination of the appeal.

Sec. 11. In any suit or action by a receiver appointed by any

court of record in Indiana, it is only necessary for the receiver, in

the receiver’s complaint or pleading, to state:

(1) the court;

(2) the cause of action in which the receiver was appointed;

and

(3) the date on which the receiver was appointed.

Proof of the appointment is not required on the trial of the cause

unless the appointment is specially denied, in addition to the

general denial filed in the cause.

Sec. 12. The clerk of the court of each county shall keep a record

book suitable to enter and record statements of assets and

liabilities.

Sec. 13. All claims against the assets in the hands of the receiver

that are filed with the receiver shall be filed by the receiver with

the clerk of the court in which the receivership is pending. The

clerk shall record the claims with the statements under this

chapter, resulting in a complete record of the assets and liabilities

of the receivership.

Sec. 14. In all receiverships pending or begun in any court, the

receiver, within the time as may be fixed by an order of the court

in which the receivership is pending, shall file with the court an

account or report in partial or final settlement of the liquidation or

receivership proceedings.

Sec. 15. The account or report required by section 14 of this

chapter must set forth all:

(1) receipts and disbursements to the date of the accounting;

and

(2) other appropriate information relative to the:
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(A) administration of the receivership;

(B) liquidation of the receivership; and

(C) declaration and payment of dividends.

Sec. 16. If an account is not filed within one (1) year after the

date when the receiver took possession of the assets and effects of

the receivership, any party interested may petition the court for an

order requiring the filing of an account.

Sec. 17. (a) Except as provided in subsection (d), upon the filing

of an account or report, the clerk of the court in which the

receivership is pending shall give notice of the date on which the

account or report is to be heard and determined by the court.

(b) The clerk shall give the notice required by subsection (a) by

publication, once each week for three (3) successive weeks in two

(2) newspapers of general circulation published or circulated

within the county.

(c) The date in the notice on which the account or report is to be

heard and determined by the court shall be fixed not less than

thirty (30) days after the date of the filing of the account or report.

(d) Publication is not required under this section if the

receivership is ancillary to a mortgage foreclosure.

Sec. 18. (a) During the thirty (30) day period referred to in

section 17 of this chapter, any creditor, shareholder, or other

interested party may file objections or exceptions in writing to the

account or report.

(b) Any objections or exceptions to the matters and things

contained in an account or report and to the receiver's acts

reported in the report or account that are not filed within the

thirty (30) day period referred to in section 17 of this chapter are

forever barred for all purposes.

Sec. 19. At the expiration of the thirty (30) day period referred

to in section 17 of this chapter, the court shall, without delay:

(1) proceed with the hearing and determination of the

objections or exceptions;

(2) pass upon the account or report;

(3) order the payment of a partial or final dividend; and

(4) make other appropriate orders.

Sec. 20. The court's approval of a receiver's partial account or

report, as provided in section 14 of this chapter, releases and

discharges the receiver and the surety on the receiver's bond for all



P.L.2—2002 457

matters and things related to or contained in the partial account or

report.

Sec. 21. Upon the:

(1) court's approval of the receiver's final account or report,

as provided in section 14 of this chapter; and

(2) receiver's performance and compliance with the court's

order made on the final report;

the receiver and the surety on the receiver's bond shall be fully and

finally discharged and the court shall declare the receivership

estate finally settled and closed subject to the right of appeal of the

receiver or any creditor, shareholder, or other interested party

who has filed objections or exceptions as provided in section 18 of

this chapter.

Sec. 22. (a) This section applies to any action, proceeding, or

matter relating to or involving a receivership estate.

(b) Except as provided in subsections (c) and (d), a party to a

proceeding described in subsection (a) is entitled to a change of

judge or a change of venue from the county for the same reasons

and upon the same terms and conditions under which a change of

judge or a change of venue from the county is allowed in any civil

action.

(c) This section does not authorize a change of venue from the

county:

(1) concerning expenses allowed by the court incidental to the

operation, management, or administration of the receivership

estate;

(2) upon any petition or proceeding to remove a receiver; or

(3) upon the objections or exceptions to any partial or final

account or report of any receiver.

(d) A change of venue is not allowed from the county of the

administration of any receivership estate, or upon any petition or

proceeding to remove a receiver, or upon objections or exceptions

to a partial or final account or report of a receiver.

Chapter 6. Nuisance Actions

Sec. 1. As used in this chapter, "agricultural operation" includes

any facility used for the production of crops, livestock, poultry,

livestock products, poultry products, or horticultural products or

for growing timber.

Sec. 2. As added used in this chapter, "industrial operation"
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includes any facility used for the:

(1) manufacture of a product from other products;

(2) transformation of a material from one (1) form to another;

(3) mining of a material and related mine activities; or

(4) storage or disposition of a product or material.

Sec. 3. As used in this chapter, "locality":

(1) for purposes of section 9 of this chapter, means the specific

area of land upon which an:

(A) agricultural operation; or

(B) industrial operation;

is conducted; and

(2) for purposes of section 10 of this chapter, means the

following:

(A) The specific area of land upon which a public use

airport operation is conducted.

(B) The airport imaginary surfaces as described in

IC 8-21-10-8.

Sec. 4. As used in this chapter, "public use airport operation"

includes any facility used as a public use airport for the landing,

take off, storage, or repair of aircraft.

Sec. 5. As used in this chapter, "vicinity of the locality" means

the following:

(1) Three (3) miles from the locality (as defined in section 3(2)

of this chapter) of a public use airport operation that serves

regularly scheduled air carrier or military turbojet aircraft.

(2) One and one-half (1.5) miles from the locality of a public

use airport operation that does not serve regularly scheduled

air carrier or military turbojet aircraft.

Sec. 6. Whatever is:

(1) injurious to health;

(2) indecent;

(3) offensive to the senses; or

(4) an obstruction to the free use of property;

so as essentially to interfere with the comfortable enjoyment of life

or property, is a nuisance, and the subject of an action.

Sec. 7. (a) An action to abate or enjoin a nuisance may be

brought by any person whose:

(1) property is injuriously affected; or

(2) personal enjoyment is lessened;
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 by the nuisance.

(b) A civil action to abate or enjoin a nuisance may also be

brought by:

(1) an attorney representing the county in which a nuisance

exists; or

(2) the attorney of any city or town in which a nuisance exists.

(c) A county, city, or town that brings a successful action under

this section (or IC 34-1-52-2 or IC 34-19-1-2 before their repeal) to

abate or enjoin a nuisance caused by the unlawful dumping of solid

waste is entitled to recover reasonable attorney's fees incurred in

bringing the action.

Sec. 8. If a proper case is made, the nuisance may be enjoined or

abated and damages recovered for the nuisance.

Sec. 9. (a) This section does not apply if a nuisance results from

the negligent operation of an agricultural or industrial operation

or its appurtenances.

(b) The general assembly declares that it is the policy of the

state to conserve, protect, and encourage the development and

improvement of its agricultural land for the production of food and

other agricultural products. The general assembly finds that when

nonagricultural land uses extend into agricultural areas,

agricultural operations often become the subject of nuisance suits.

As a result, agricultural operations are sometimes forced to cease

operations, and many persons may be discouraged from making

investments in farm improvements. It is the purpose of this section

to reduce the loss to the state of its agricultural resources by

limiting the circumstances under which agricultural operations

may be deemed to be a nuisance.

(c) For purposes of this section, the continuity of an agricultural

or industrial operation shall be considered to have been

interrupted when the operation has been discontinued for more

than one (1) year.

(d) An agricultural or industrial operation or any of its

appurtenances is not and does not become a nuisance, private or

public, by any changed conditions in the vicinity of the locality

after the agricultural or industrial operation, as the case may be,

has been in operation continuously on the locality for more than

one (1) year if:

(1) there is no significant change in the hours of operation;
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(2) there is no significant change in the type of operation; and

(3) the operation would not have been a nuisance at the time

the agricultural or industrial operation began on that locality.

Sec. 10. (a) This section does not apply if a nuisance results from

the negligent operation of a public use airport operation or the

operation's appurtenances.

(b) It is the purpose of this section to limit the circumstances

under which a public use airport operation may be a nuisance in

order to reduce the potential for the state to lose the benefits to the

state's air transportation system that are provided by public use

airports.

(c) A public use airport operation or any of the operation's

appurtenances may not become a private or public nuisance by any

changed condition in the vicinity of the locality that occurs after

the public use airport operation operates continuously on the

locality for more than one (1) year if the following conditions are

met:

(1) The public use airport operation was not a nuisance at the

time when the operation began operating at that locality.

(2) The public use airport operation is operated in accordance

with the rules of the Indiana department of transportation,

aeronautics section.

(3) There is no significant change in the hours of operation of

the public use airport operation.

Chapter 7. Actions for Indecent Nuisances

Sec. 1 As used in this chapter, "indecent nuisance" means a:

(1) place in or upon which prostitution (as described in

IC 35-45-4);

(2) public place in or upon which deviate sexual conduct (as

defined in IC 35-41-1-9) or sexual intercourse (as defined in

IC 35-41-1-26); or

(3) public place in or upon which the fondling of the genitals

of a person;

is conducted, permitted, continued, or exists, and the personal

property and contents used in conducting and maintaining the

place for such a purpose.

Sec. 2. As used in this chapter, "person" has the meaning set

forth in IC 35-41-1-22.

Sec. 3. As used in this chapter, "place" includes any part of a
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building or structure or the ground.

Sec. 4. As used in this chapter, "prosecuting official" refers to

public officials who have concurrent jurisdiction to enforce this

chapter, including:

(1) the attorney general;

(2) the prosecuting attorney of the circuit in which an

indecent nuisance exists;

(3) the corporation counsel or city attorney of the city (if any)

in which an indecent nuisance exists; or

(4) an attorney representing the county in which an indecent

nuisance exists.

Sec. 5. As used in this chapter, "public place" means any place

to which the public is invited by special or an implied invitation.

Sec. 6. The following are guilty of maintaining an indecent

nuisance and may be enjoined from maintaining the indecent

nuisance under this chapter:

(1) A person who uses, occupies, establishes, maintains, or

conducts an indecent nuisance.

(2) The owner, agent, or lessee of any interest in an indecent

nuisance.

(3) A person employed in an indecent nuisance.

Sec. 7. (a) If an indecent nuisance exists, a prosecuting official

or any resident of the county in which the indecent nuisance exists

may bring an action to abate the indecent nuisance and to

perpetually enjoin the maintenance of the indecent nuisance.

(b) If a person other than a prosecuting official institutes an

action under this chapter, the complainant shall execute a bond to

the person against whom complaint is made, with good and

sufficient surety to be approved by the court or clerk in a sum of

at least one thousand dollars ($1,000) to secure to the party

enjoined the damages the party may sustain if:

(1) the action is wrongfully brought;

(2) the action is not prosecuted to final judgment;

(3) the action is dismissed;

(4) the action is not maintained; or

(5) it is finally decided that the injunction ought not to have

been granted.

The party aggrieved by the issuance of the injunction has recourse

against the bond for all damages suffered, including damages to the
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aggrieved party's property, person, or character and including

reasonable attorney's fees incurred in defending the action.

(c) A person who institutes an action and executes a bond may

recover the bond and reasonable attorney's fees incurred in trying

the action if the existence of an indecent nuisance is admitted or

established in an action as provided in this chapter.

(d) If a prosecuting official institutes an action under this

chapter (or IC 34-1-52.5 or IC 34-19-2 before their repeal) and the

existence of an indecent nuisance is admitted or established in the

action, the governmental entity that employs the prosecuting

official is entitled to all reasonable attorney's fees incurred by the

entity in instituting the action. The fees shall be deposited in:

(1) the state general fund, if the action is instituted by the

attorney general;

(2) the operating budget of the office of the prosecuting

attorney, if the action is instituted by a prosecuting attorney;

(3) the operating budget of the office of the corporation

counsel or city attorney, if the action is instituted by a

corporation counsel or city attorney; or

(4) the county general fund, if the action is instituted by an

attorney representing the county.

Sec. 8. An indecent nuisance action must be brought in the

circuit or superior court of the county in which the alleged indecent

nuisance is located. The action is commenced by filing a verified

complaint alleging the facts constituting the indecent nuisance.

Sec. 9. (a) After filing the complaint, a complainant may apply

to the court for a preliminary injunction. The court shall grant a

hearing on the complainant’s motion for preliminary injunction

not later than ten (10) days after it is filed.

(b) If an application for a preliminary injunction is made, the

court may, on application of the complainant showing good cause,

issue an ex parte restraining order restraining the defendant and

all other persons from removing or in any manner interfering with

the personal property and contents of the place where the indecent

nuisance is alleged to exist until the decision of the court granting

or refusing a preliminary injunction and until further order of the

court. However, pending the court's decision, the stock in trade

may not be restrained, but an inventory and full accounting of

business transactions after the restraining order may be required.
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(c) A restraining order issued under subsection (b) may be

served by:

(1) handing to and leaving a copy of the order with a person

who is:

(A) in charge of the place; or

(B) a resident of the place; or

(2) posting a copy of the order in a conspicuous place at or

upon at least one (1) of the principal doors or entrances to the

place.

(d) The officer serving a restraining order issued under

subsection (b) shall immediately make and return into court an

inventory of the personal property and contents situated in and

used in conducting or maintaining alleged the indecent nuisance.

(e) Violation of a restraining order served under subsection (c)

(or IC 34-1-52.5-4 or IC 34-19-2-4 before their repeal) is a

contempt of court.

(f) If a restraining order is posted under subsection (c)(2),

mutilation or removal of the order while it is in force is a contempt

of court if the order contains a notice stating that mutilating or

removing the order while it is in force is a contempt of court.

Sec. 10. (a) In an action under this chapter:

(1) a copy of the complaint; and

(2) a notice of the time and place of the hearing on the

application for a preliminary injunction, if the complainant

has applied for a preliminary injunction under section 9(a) of

this chapter;

shall be served upon the defendant at least five (5) days before the

hearing.

(b) The owners of the place where the alleged indecent nuisance

is located may be served by posting the papers in the manner

prescribed by section 9(c) of this chapter for serving a restraining

order.

(c) If a defendant:

(1) is granted a request for continuance; or

(2) moves for a change of venue or a change of judge;

the preliminary writ shall be granted as a matter of course.

Sec. 11. (a) If the complainant has applied for a preliminary

injunction under section 9(a) of this chapter, the court may order

the trial of the action on the merits to be advanced and
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consolidated with the hearing on the application for the

preliminary injunction:

(1) before or after the commencement of the hearing on an

application for a preliminary injunction; and

(2) upon:

(A) application of either of the parties; or

(B) the court's own motion.

(b) Any evidence received upon an application for a preliminary

injunction that is admissible in the trial on the merits becomes a

part of the record of the trial and does not need to be repeated as

to the parties at the trial on the merits.

Sec. 12. (a) If the plaintiff has applied for a preliminary

injunction under section 9(a) of this chapter and, at the

preliminary injunction hearing, the plaintiff proves by a

preponderance of the evidence that the indecent nuisance exists as

alleged in the complaint, the court shall issue a preliminary

injunction, without additional bond, restraining the defendant and

any other person from continuing the indecent nuisance.

(b) If a defendant is enjoined under subsection (a) and it

appears that the person owning, in control of, or in charge of the

indecent nuisance received five (5) days notice of the hearing, the

court shall:

(1) declare a temporary forfeiture of the use of the real

property upon which the indecent nuisance is located and the

personal property located at the site; and

(2) immediately issue an order closing the place against its use

for any purpose until a final decision is rendered on the

application for a permanent injunction;

unless the person owning, in control of, or in charge of the indecent

nuisance shows to the satisfaction of the court, by competent and

admissible evidence subject to cross-examination, that the indecent

nuisance complained of has been abated by the person.

Sec. 13. An order issued under section 12(b)(2) of this chapter

closing a place continues in effect while the restraining order issued

under section 9(b) of this chapter is in effect. If a restraining order

has not been issued under section 9(b) of this chapter, the order

closing the place under section 12(b)(2) of this chapter must

include an order restraining the removal or interference with the

personal property and contents.
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Sec. 14. If a restraining order is issued under section 9(b) or 13

of this chapter:

(1) the restraining order shall be served under section 9(c) of

this chapter; and

(2) the inventory of the property shall be made and filed as

provided in section 9(d) of this chapter.

Sec. 15. (a) The owner of real property that has been closed or

is to be closed under this chapter may appear after the filing of the

complaint and before the hearing on the application for a

permanent injunction and do the following:

(1) Pay all costs incurred.

(2) File a bond with sureties to be approved by the court:

(A) in the full value of the property to be ascertained by

the court; and

(B) conditioned upon the owner immediately abating the

indecent nuisance and preventing the indecent nuisance

from being established or kept until the decision of the

court is rendered on the application for a permanent

injunction.

(b) If the defendant complies with subsection (a) and the court

is satisfied:

(1) of the good faith of the owner of the real property; and

(2) that the owner did not know and, with reasonable care and

diligence, could not have known that the real property was

used as an indecent nuisance;

the court shall, at the time of the hearing on the application for the

preliminary injunction, refrain from issuing an order closing the

real property or restraining the removal or interference with the

personal property. If a preliminary injunction has already been

issued, the court shall discharge the order and deliver the property

to the owners.

Sec. 16. The owner of the personal property that has been

restrained or is to be restrained under this chapter may appear

after the filing of the complaint and before the hearing on the

application for a permanent injunction and petition the court to

release the personal property. If the court is satisfied that the

owner:

(1) has acted in good faith; and

(2) did not know and, with reasonable care and diligence,
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could not have known that the personal property was used as

an indecent nuisance;

the court shall, at the time of the hearing on the application for the

preliminary injunction, refrain from issuing any order restraining

the removal or interference with the personal property. If the

preliminary injunction has been issued, the court shall discharge

the order and deliver the property to the owner.

Sec. 17. The release of any real or personal property under

section 15 or 16 of this chapter does not release the property from

any judgment, lien, penalty, or liability to which it is subject.

Sec. 18. An indecent nuisance action under this chapter shall be

set down for trial without delay and takes precedence over all

other cases except crimes, election contests, or injunctions.

Sec. 19. In an indecent nuisance action under this chapter,

evidence of the general reputation of the place is:

(1) admissible to prove the existence of the indecent nuisance;

and

(2) presumptive evidence that a person who:

(A) owned;

(B) was in control of; or

(C) was in charge of;

the indecent nuisance knew the indecent nuisance existed and

used the place for an act constituting an indecent nuisance.

Sec. 20. (a) This section applies to an indecent nuisance

complaint under this chapter filed by a private person.

(b) The court shall not voluntarily dismiss the complaint unless:

(1) the complainant and the complainant's attorney file a

sworn statement setting forth the reason why the action

should be dismissed; and

(2) the dismissal is approved in writing or in open court by the

prosecuting attorney of the circuit in which the alleged

indecent nuisance is located.

(c) If the judge believes that the action should not be dismissed,

the judge may direct the prosecuting attorney to prosecute the

action to judgment at the expense of the county.

(d) If:

(1) the action is brought by a private person;

(2) the court finds that there were no reasonable grounds or

probable cause for bringing said action; and
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(3) the case is dismissed either:

(A) for the reason described in subdivision (2) before trial;

or

(B) for want of prosecution;

the costs may be taxed to the person who brought the case.

Sec. 21. If at the permanent injunction hearing the plaintiff

proves by a preponderance of the evidence that the indecent

nuisance exists as alleged in the complaint, the court shall enter a

judgment that perpetually enjoins:

(1) the defendant and any other person from further

maintaining the indecent nuisance at the place described in

the complaint; and

(2) the defendant from maintaining an indecent nuisance

elsewhere.

Sec. 22. (a) If the existence of an indecent nuisance is admitted

or established as provided in section 21 of this chapter, the court

shall enter an order of abatement as a part of the judgment in the

case. The order of abatement must:

(1) direct the removal of all personal property and contents

that:

(A) are located at the place described in the complaint;

(B) are used in conducting the indecent nuisance; and

(C) have not already been released under authority of the

court as provided in sections 15 and 16 of this chapter;

(2) direct the sale of personal property that belongs to the

defendants who were notified or appeared at the hearing, in

the manner provided for the sale of chattels under execution;

and

(3) require one (1) of the following:

(A) The renewal for one (1) year of any bond furnished by

the owner of the real property under section 15(a)(2) of

this chapter.

(B) If a bond was not furnished, continue for one (1) year

any closing order issued under section 12(b)(2) of this

chapter at the time of granting the preliminary injunction.

(C) If a closing order was not issued when the preliminary

injunction was granted, direct the effectual closing of the

place against its use for any purpose for one (1) year,

unless sooner released.
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(b) The owner of a place that has been closed and not released

under bond may appear and obtain a release in the manner and

upon fulfilling the requirements provided in sections 15 and 16 of

this chapter.

(c) The release of property under this section does not release

the property from any judgment, lien, penalty, or liability to which

the property may be subject.

(d) Owners of unsold personal property and contents seized

under subsection (a) may:

(1) appear and claim the property within ten (10) days after

an order of abatement is made; and

(2) prove to the satisfaction of the court:

(A) that the owner is innocent of any knowledge of the use

of the property; and

(B) that with reasonable care and diligence the owner

could not have known of the use of the property.

(e) If an owner meets the requirements set forth in subsection

(d), the unsold personal property and contents shall be delivered to

the owner. Otherwise, the unsold personal property and contents

shall be sold as provided in this section.

(f) The officer who removes and sells the personal property and

contents under subsection (e) may charge and receive the same fees

as the officer would receive for levying upon and selling similar

property on execution.

(g) If an order of abatement requires the closing of a place

under subsection (a)(3)(C), the court shall allow a reasonable sum

to be paid for the cost of closing the place and keeping it closed.

Sec. 23. In case of:

(1) the violation of any injunction or closing order granted

under this chapter;

(2) the violation of a restraining order issued under this

chapter; or

(3) the commission of any contempt of court in proceedings

under this chapter;

the court may summarily try and punish the offender. The trial

may be upon affidavits or either party may demand the production

and oral examination of the witnesses.

Sec. 24. (a) All money collected under this chapter shall be paid

to the county treasurer.
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(b) The proceeds of the sale of the personal property under

section 22 of this chapter, or as much of the proceeds as necessary,

shall be applied in payment of the costs of the action and

abatement, including the complainant's costs.

Sec. 25. (a) This section applies to a tenant or occupant of a

building or tenement, under a lawful title, who uses the place for

acts that create an indecent nuisance.

(b) The owner of a place described in subsection (a) may void

the lease or other title under which the tenant or occupant holds.

The use of the place to create an indecent nuisance, without any act

of the owner of the place, causes the right of possession to revert

and vest in the owner. Without process of law, the owner may

make immediate entry upon the premises.

Chapter 8. Actions for Drug Nuisances

Sec. 1. As used in this chapter, "nuisance" means:

(1) the use of a property to commit an act constituting an

offense under IC 35-48-4; or

(2) an attempt to commit or a conspiracy to commit an act

described in subdivision (1).

Sec. 2. (a) As used in this chapter, "property" means a house, a

building, a mobile home, or an apartment that is leased for

residential or commercial purposes.

(b) The term includes:

(1) an entire building or complex of buildings; or

(2) a mobile home park;

and all real property of any nature appurtenant to and used in

connection with the house, building, mobile home, or apartment,

including all individual rental units and common areas.

(c) The term does not include a hotel, motel, or other guest

house, part of which is rented to a transient guest.

Sec. 3. (a) As used in this chapter, "tenant" means a person who

leases or resides in a property.

(b) The term does not include a person who:

(1) owns a mobile home;

(2) leases or rents a site in a mobile home park for residential

use; and

(3) resides in a mobile home park.

Sec. 4. An action to abate a nuisance under this chapter may be

initiated by any of the following:
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(1) The prosecuting attorney of the circuit where the nuisance

is located.

(2) The corporation counsel or city attorney of a city in which

a nuisance is located.

(3) An attorney representing a county in which a nuisance is

located.

(4) The property owner.

Sec. 5. (a) A person initiating an action under this chapter to

abate a nuisance existing on a property shall, at least forty-five (45)

days before filing the action, provide notice to:

(1) each tenant of the property; and

(2) the owner of record;

that a nuisance exists on the property.

(b) The notice required under this section must specify the

following:

(1) The date and time the nuisance was first discovered.

(2) The location on the property where the nuisance is

allegedly occurring.

(c) The notice must be:

(1) hand delivered; or

(2) sent by certified mail;

to each tenant and the owner of record.

(d) A person initiating an action to abate a nuisance under this

chapter shall:

(1) when notice is provided under this section, produce all

evidence in the person's possession or control of the existence

of the nuisance; and

(2) if requested by the owner, assist the owner in the

production of witness and physical evidence.

Sec. 6. If the owner of record of a property that is the subject of

an action under this chapter initiates or joins in the action under

this chapter, the requirement under section 5 of this chapter to

provide notice at least forty-five (45) days before filing does not

apply to the action.

Sec. 7. (a) Notice of a complaint initiating an action under this

chapter must be made as provided in the Indiana Rules of Trial

Procedure.

(b) Except in an action under this chapter in which the owner of

record of the property that is the subject of the action initiates or
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joins the action as a party, the person who initiates an action under

this chapter, not later than forty-eight (48) hours after filing a

complaint under this chapter, shall post a copy of the complaint in

a conspicuous place on the property alleged by the complaint to be

a nuisance.

Sec. 8. (a) If the defendant has not been personally served with

process despite the exercise of due diligence, the person initiating

an action under this chapter, not more than twenty (20) days after

the filing of a complaint and the filing of an affidavit that personal

service on the defendant cannot be had after due diligence, may

cause a copy of the complaint to be mailed to the defendant by

certified mail, restricted delivery, return receipt to the clerk of

court requested. Service is considered completed when the

following are filed with the court:

(1) Proof of the mailing.

(2) An affidavit that a copy of the complaint has been posted

on the property alleged to be a nuisance.

(b) This subsection does not apply to transient guests of a hotel,

motel, or other guest house. All tenants or residents of a property

that is used in whole or in part as a business, home, residence, or

dwelling who may be affected by an order issued under this

chapter must be:

(1) provided reasonable notice as ordered by the court having

jurisdiction over the nuisance action; and

(2) afforded an opportunity to be heard at all proceedings in

the action.

(c) Notice of lis pendens shall be filed concurrently with the

initiation of an action under this chapter.

Sec. 9. (a) Except as otherwise provided under rules adopted by

the Indiana supreme court, upon the filing of a complaint initiating

an action under this chapter, the court shall schedule a hearing not

later than twenty (20) days after the filing date.

(b) Service of process must be made upon the owner of the

property that is alleged in the notice filed under section 5 of this

chapter to be a nuisance at least five (5) days before the hearing. If

service cannot be completed in time to give the owner the minimum

notice required by this subsection, the court may set a new hearing

date.

Sec. 10. The court may issue an injunction or order other
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equitable relief under this chapter regardless of whether an

adequate remedy exists at law.

Sec. 11. Notwithstanding any other provision of law, and in

addition to or as a component of a remedy ordered under section

10 of this chapter, the court, after a hearing, may order a tenant

that created a nuisance on the property leased by the tenant to

vacate the property within seventy-two (72) hours after the

issuance of the order.

Sec. 12. (a) The court, after a hearing under this chapter, may

grant a judgment of restitution or the possession of the property to

the owner if:

(1) the owner and tenant are parties to the action; and

(2) the tenant has failed to obey an order issued under section

10 or 11 of this chapter.

(b) If the court orders the owner to have possession of the

property, the court shall require the sheriff to execute the order of

possession not later than five (5) days after the order is issued.

(c) If the owner is awarded possession of the property, the

owner may seek an order from the court allowing removal of a

tenant's personal property under IC 32-31-4.

Sec. 13. In an action under this chapter, the court may order the

owner of the property to submit for court approval a plan for

correction to ensure, to the extent reasonably possible, that the

property will not again be used for a nuisance if the owner:

(1) is a party to the action; and

(2) knew of the existence of the nuisance.

Sec. 14. Except as provided in section 13 of this chapter, the

court may order appropriate relief under this chapter without

proof that a defendant knew of the existence of the nuisance.

Sec. 15. In any action brought under this chapter:

(1) evidence of the general reputation of the property is

admissible to corroborate testimony based on personal

knowledge or observation, or evidence seized during the

execution of a search and seizure warrant, but is not sufficient

to establish the existence of a nuisance under this chapter; and

(2) evidence that the nuisance had been discontinued at the

time of the filing of the complaint or at the time of the hearing

does not bar the imposition of appropriate relief by the court

under sections 10 through 14 of this chapter.
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Chapter 9. Actions Against Cotenants

Sec. 1. A claimant who is a joint tenant, tenant in common, or

tenant in coparcenary may maintain an action against the

claimant's cotenant or coparcener, or the cotenant's or

coparcener's personal representatives, for receiving more than the

cotenant's or coparcener's just proportion of the rents, profits, or

other in kind payments.

Chapter 10. Mortgage Foreclosure Actions

Sec. 1. As used in this chapter, "auctioneer" means an

auctioneer licensed under IC 25-6.1.

Sec. 2. For purposes of section 9 of this chapter, the sale of a

property through the services of an auctioneer is "economically

feasible" if the court determines that:

(1) a reasonable probability exists that, with the use of the

services of an auctioneer, a valid and enforceable bid will be

made at a foreclosure for a sale price equal to or greater than

the amount of the judgment and the costs and expenses

necessary to its satisfaction, including the costs of the

auctioneer; and

(2) the reasonable probability would not exist without the use

of an auctioneer.

Sec. 3. (a) If a mortgagor defaults in the performance of any

condition contained in a mortgage, the mortgagee or the

mortgagee's assigns may proceed in the circuit court of the county

where the real estate is located to foreclose the equity of

redemption contained in the mortgage.

(b) If the real estate is located in more than one (1) county, the

circuit court of any county in which the real estate is located has

jurisdiction for an action for the foreclosure of the equity of

redemption contained in the mortgage.

Sec. 4. If there is not an express agreement in the mortgage or

a separate instrument for the payment of the sum secured by the

mortgage, the remedy of the mortgagee is confined to the property

mortgaged.

Sec. 5. In rendering judgment of foreclosure, the courts shall:

(1) give personal judgment against any party to the suit liable

upon any agreement for the payment of any sum of money

secured by the mortgage; and

(2) order the mortgaged premises, or as much of the
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mortgaged premises as may be necessary to satisfy the

mortgage and court costs, to be sold first before the sale of

other property of the defendant.

The judgment is satisfied by the payment of the mortgage debt,

with interest and costs, at any time before sale.

Sec. 6. Upon:

(1) the foreclosure of a recorded mortgage in a court of any

county having jurisdiction in Indiana; and

(2) the payment and satisfaction of the judgment as may be

rendered in the foreclosure proceeding;

the prevailing party shall immediately after satisfaction of the

judgment record the satisfaction of the mortgage on the records of

the recorder's office of the county where the property is located.

The record in foreclosure and satisfaction must show that the

whole debt, secured by the mortgage, has been paid. The recorder

must be paid a fee of not more than the amount specified in

IC 36-2-7-10(b)(1) and IC 36-2-7-10(b)(2) in each case of

foreclosure requiring satisfaction.

Sec. 7. If there is an express written agreement for the payment

of the sum of money that is secured by a mortgage or a separate

instrument, the court shall direct in the order of sale that the

balance due on the mortgage and costs that may remain unsatisfied

after the sale of the mortgaged premises be levied on any property

of the mortgage-debtor.

Sec. 8. (a) The copy of the court's order of sale and judgment

shall be issued and certified by the clerk under the seal of the court

to the sheriff.

(b) After receiving the order under subsection (a), the sheriff

shall proceed to sell the mortgaged premises, or as much of the

mortgaged premises as is necessary to satisfy the judgment,

interest, and costs. If any part of the judgment, interest, and costs

remain unsatisfied after the sale of the mortgaged premises, the

sheriff shall proceed to sell the remaining property of the

defendant. If the mortgaged property is located in more than one

(1) county, a common description of the property, the sale of the

property, and the location of the sale must be advertised in each

county where the property is located.

Sec. 9. (a) A sheriff shall sell property on foreclosure in a

manner that is reasonably likely to bring the highest net proceeds
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from the sale after deducting the expenses of the offer and sale.

(b) Upon prior petition of the debtor or a creditor involved in

the foreclosure proceedings, the court in its order of foreclosure

shall order the property sold by the sheriff through the services of

an auctioneer if:

(1) the court determines that a sale is economically feasible;

or

(2) all the creditors in the proceedings agree to both that

method of sale and the compensation to be paid the

auctioneer.

(c) An auctioneer engaged by a sheriff under this section shall

conduct the auctioneer's activities as appropriate to bring the

highest bid for the property on foreclosure. The advertising

conducted by the auctioneer is in addition to any other notice

required by law.

(d) The auctioneer's fee must be a reasonable amount stated in

the court's order. However, if the sale by use of an auctioneer has

not been agreed to by the creditors in the proceedings and the sale

price is less than the amount of the judgment and the costs and

expenses necessary to the satisfaction of the judgment, the

auctioneer is entitled only to the auctioneer's advertising expenses

plus one hundred dollars ($100). The amount due to the auctioneer

on account of the auctioneer's expenses and fee, if any, must be

paid as a cost of the sale from the proceeds before the payment of

any other payment.

Sec. 10. A plaintiff may not:

(1) proceed to foreclose the mortgagee's mortgage while the

plaintiff is prosecuting any other action for the same debt or

matter that is secured by the mortgage or while the plaintiff

is seeking to obtain execution of any judgment in any other

action; or

(2) prosecute any other action for the same matter while the

plaintiff is foreclosing the mortgagee's mortgage or

prosecuting a judgment of foreclosure.

Sec. 11. (a) If:

(1) a complaint is filed for the foreclosure of a mortgage;

(2) any interest or installment of the principal is due, but no

other installments are due; and

(3) the defendant pays the court the principal and interest
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due, with costs, at any time before final judgment;

the complaint must be dismissed.

(b) If the defendant pays the court the principal and interest due

after the final judgment, the proceedings on the final judgment

must be stayed. However, the stay may be removed upon a

subsequent default in the payment of any installment of the

principal or interest after the payment is due.

(c) In the final judgment, the court shall direct at what time and

upon what default any subsequent execution shall issue.

Sec. 12. (a) In cases under this chapter, the court shall ascertain

whether the property can be sold in parcels. If the property can be

sold in parcels without injury to the interest of the parties, the

court shall direct that only as much of the premises be sold as will

be sufficient to pay the amount due on the mortgage, with costs,

and the judgment shall remain and be enforced upon any

subsequent default, unless the amount due is paid before execution

of the judgment is completed.

(b) If the mortgaged premises cannot be sold in parcels, the

court shall order the whole mortgaged premises to be sold.

Sec. 13. If an execution is issued on a judgment recovered for a

debt secured by mortgage of real property, the plaintiff shall

endorse on the execution a brief description of the mortgaged

premises. However, the equity of redemption may not be sold on

the execution of judgment.

Sec. 14. The proceeds of a sale described in IC 32-29-7 or section

8 or 12(b) of this chapter must be applied in the following order:

(1) Expenses of the offer and sale, including expenses incurred

under IC 32-29-7-4 or section 9 of this chapter (or

IC 34-1-53-6.5 or IC 32-15-6-6.5 before their repeal).

(2) The amount of any property taxes on the property sold:

(A) that are due and owing; and

(B) for which the due date has passed as of the date of the

sheriff's sale.

The sheriff shall transfer the amounts collected under this

subdivision to the county treasurer not more than ten (10)

days after the date of the sheriff's sale.

(3) Any amount of redemption where a certificate of sale is

outstanding.

(4) The payment of the principal due, interest, and costs not
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described in subdivision (1).

(5) The residue secured by the mortgage and not due.

(6) If the residue referred to in subdivision (5) does not bear

interest, a deduction must be made by discounting the legal

interest.

In all cases in which the proceeds of sale exceed the amounts

described in subdivisions (1) through (6), the surplus must be paid

to the clerk of the court to be transferred, as the court directs, to

the mortgage debtor, mortgage debtor's heirs, or other persons

assigned by the mortgage debtor.

Chapter 11. Lis Pendens

Sec. 1. Each clerk of the circuit court shall keep a book in the

office of the clerk called the "lis pendens record". The lis pendens

record is a public record.

Sec. 2. (a) This section applies to a suit commenced upon a bond

payable to the state in any of the courts of Indiana or in a district

court of the United States sitting in Indiana.

(b) The plaintiff in the case shall file with the clerk of the circuit

court a written notice containing:

(1) the title of the court; and

(2) the names of all parties to the suit and a statement that the

suit is upon an official bond.

Sec. 3. (a) This section applies to a person who commences a

suit:

(1) in any court of Indiana or in a district court of the United

States sitting in Indiana;

(2) by complaint as plaintiff or by cross-complaint as

defendant; and

(3) to enforce any lien upon, right to, or interest in any real

estate upon any claim not founded upon:

(A) an instrument executed by the party having the legal

title to the real estate, as appears from the proper records

of the county, and recorded as required by law; or

(B) a judgment of record in the county in which the real

estate is located, against the party having the legal title to

the real estate, as appears from the proper records.

(b) The person shall file, with the clerk of the circuit court in

each county where the real estate sought to be affected is located,

a written notice containing:
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(1) the title of the court;

(2) the names of all the parties to the suit;

(3) a description of the real estate to be affected; and

(4) the nature of the lien, right, or interest sought to be

enforced against the real estate.

Sec. 4. The clerk shall:

(1) record a notice filed under section 2 or 3 of this chapter in

the lis pendens record; and

(2) note upon the record the day and hour when the notice

was filed and recorded.

Sec. 5. (a) This section applies when a sheriff or coroner of a

county in Indiana:

(1) seizes upon real estate or an interest in real estate by

virtue of a writ of attachment; or

(2) levies upon real estate or an interest in real estate by

virtue of an execution issued to the sheriff or coroner from

any court other than the court of the county in which the

sheriff or coroner resides.

(b) At the time of the seizure or levy, the sheriff or coroner shall

file with the clerk of the circuit court of the county a written notice

setting forth:

(1) the names of the parties to the proceedings upon which the

writ of attachment or execution is founded; and

(2) a description of the land seized or levied upon.

The notice shall be recorded, as provided for in section 4 of this

chapter.

(c) The sheriff or coroner shall state, in the return to the

attachment or execution, that notice has been filed. The sheriff or

coroner is allowed a fee of fifty cents ($0.50) to be taxed as costs for

making and filing the notice. However, the sheriff or coroner is not

required to file the notice until the attachment or execution

plaintiff provides the money to pay the clerk for filing and

recording the notice.

Sec. 6. Upon filing and recording the notices described in this

chapter, the clerk shall index the notices by the names of each

party whose interest in the real estate might be affected by the suit,

attachment, or execution. The clerk shall maintain entries for each

notice listing:

(1) the plaintiff versus the names of all the defendants; and
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(2) each defendant whose real estate is sought to be affected

at the suit of the plaintiff.

Sec. 7. Upon the final determination of any suit brought:

(1) for the purposes described in section 2 or 3 of this chapter;

and

(2) adversely to the party seeking to enforce a lien upon, right

to, or interest in the real estate;

the court rendering the judgment shall order the proper clerk to

enter in the lis pendens record a satisfaction of the lien, right, or

interest sought to be enforced against the real estate. When the

entry is made, the real estate is forever discharged from the lien,

right, or interest.

Sec. 8. (a) This section applies when:

(1) an attachment is dismissed or the judgment rendered on

it is satisfied; or

(2) the execution is satisfied without a sale of the lands seized

or levied upon, or upon a redemption of the real estate within

the time allowed by law after a sale of the real estate upon

execution.

(b) The clerk of the court that issued the attachment or

execution shall make a certificate of the dismissal or satisfaction

and:

(1) enter the certificate upon the lis pendens record, if the

appropriate record is kept in that clerk's office; or

(2) forward the certificate to the county in which the real

estate is located, to be recorded in the lis pendens record of

that county.

(c) When the certificate is entered or recorded, the real estate is

discharged from the lien of attachment or execution.

Sec. 9. (a) This section applies to the following:

(1) Suits described in section 2 or 3 of this chapter.

(2) The seizure of real estate under attachments and the levy

of real estate under execution in the cases mentioned in

section 5 of this chapter.

(b) Actions referred to in subsection (a) do not:

(1) operate as constructive notice of the pendency of the suit

or of the seizure of or levy upon the real estate; or

(2) have any force or effect as against bona fide purchasers or

encumbrancers of the real estate;
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until the notices required by this section are filed with the proper

clerk.

Sec. 10. (a) This section applies to orders granted by any court

or judge in any cause or proceeding, whether upon a hearing or ex

parte, that affect the disposition of real estate.

(b) Orders described in subsection (a) may be recorded in the lis

pendens record kept in the office of the clerk of the county in which

the real estate affected is located.

(c) An order recorded under subsection (b) shall be notice of the

matters set forth in the order to all persons that are or may become

interested in the real estate, and the provisions of the order take

effect upon the real estate against any subsequent disposition of the

real estate.

Chapter 12. Judgments in Mortgage and Lien Actions

Sec. 1. It is not necessary in any action upon a mortgage or lien

to give time for:

(1) the payment of money; or

(2) performing any other act.

Final judgment may be given in the first instance.

Sec. 2. In the foreclosure of a mortgage, the sale of the

mortgaged property shall be ordered in all cases.

Chapter 13. Purchase of Property Subject to Judgment

Sec. 1. If, upon the sale of real or personal property of a debtor,

the title of the purchaser is invalid as to all or any part of the

property by reason of any defect in the proceedings or want of title,

the purchaser may be subrogated to the rights of the creditor

against the debtor, to the extent of the money paid and applied to

the debtor's benefit.

Sec. 2. If the judgment is entered satisfied, in whole or in part,

by reason of a sale referred to in section 1 of this chapter, the

purchaser, upon notice to the parties to the proceeding and upon

motion, may have the satisfaction of the judgment vacated in whole

or in part.

Sec. 3. A purchaser of property referred to in section 1 of this

chapter, if the proceedings are defective or the description of the

property sold is imperfect, also has a lien to the same extent on the

property sold as against all persons except bona fide purchasers

without notice.

Sec. 4. This chapter may not be construed to require the
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creditor to refund the purchase money by reason of the invalidity

of any sale.

Chapter 14. Validation of Certain Judgments Relating to Land

Titles

Sec. 1. Unless requested, a clerk is not required to make a

complete record of the proceedings in actions to quiet title. A

record of the judgment in such cases, when properly recorded in

the office of the county recorder, is sufficient.

Chapter 15. Statute of Limitations

Sec. 1. Unless otherwise provided in this title or another law, a

cause of action concerning real property must be brought within

the time specified in IC 34-11.

SECTION 16. IC 32-31 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 31. LANDLORD-TENANT RELATIONS

Chapter 1. General Provisions

Sec. 1. (a) A tenancy at will may be determined by a one (1)

month notice in writing, delivered to the tenant.

(b) A tenancy at will cannot arise or be created without an

express contract.

Sec. 2. A general tenancy in which the premises are occupied by

the express or constructive consent of the landlord is considered to

be a tenancy from month to month. However, this section does not

apply to land used for agricultural purposes.

Sec. 3. A tenancy from year to year may be determined by a

notice given to the tenant not less than three (3) months before the

expiration of the year.

Sec. 4. (a) This section applies to a tenancy of not more than

three (3) months which, by express or implied agreement of the

parties, extends from one (1) period to another.

(b) Notice to the tenant equal to the interval between the periods

is sufficient to determine a tenancy described in subsection (a).

Sec. 5. The following form of notice may be used to terminate a

tenancy from year to year:

(insert date here)

To (insert name of tenant here):

You are notified to vacate at the expiration of the current year

of tenancy the following property: (insert description of property
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here).

(insert name of landlord here)

Sec. 6. If a tenant refuses or neglects to pay rent when due, a

landlord may terminate the lease with not less than ten (10) days

notice to the tenant unless:

(1) the parties otherwise agreed; or

(2) the tenant pays the rent in full before the notice period

expires.

Sec. 7. The following form of notice may be used when a tenant

fails or refuses to pay rent:

(insert date here)

To (insert name of tenant here):

You are notified to vacate the following property not more than

ten (10) days after you receive this notice unless you pay the rent

due on the property within ten (10) days: (insert description of

property here).

(insert name of landlord here)

Sec. 8. Notice is not required to terminate a lease in the

following situations:

(1) The landlord agrees to rent the premises to the tenant for

a specified period of time.

(2) The time for the determination of the tenancy is specified

in the contract.

(3) A tenant at will commits waste.

(4) The tenant is a tenant at sufferance.

(5) The express terms of the contract require the tenant to pay

the rent in advance, and the tenant refuses or neglects to pay

the rent in advance.

(6) The landlord-tenant relationship does not exist.

Sec. 9. (a) Notice required under sections 1 through 7 of this

chapter may be served on the tenant.

(b) If the tenant cannot be found, notice may be served on a

person residing at the premises. The person serving the notice must

explain the contents of the notice to the person being served.

(c) If a person described in subsection (b) is not found on the

premises, notice may be served by affixing a copy of the notice to

a conspicuous part of the premises.

Sec. 10. A conveyance by a landlord of real estate or of any

interest in the real estate is valid without the attornment of the
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tenant. If the tenant pays rent to the landlord before the tenant

receives notice of the conveyance, the rent paid to the landlord is

good against the grantee.

Sec. 11. The attornment of a tenant to a stranger is void and

does not affect the possession of the landlord unless:

(1) the landlord consents to the attornment; or

(2) the attornment is made under a judgment at law or the

order or decree of a court.

Sec. 12. A sublessee has the same remedy under the original

lease against the chief landlord as the sublessee would have had

against the immediate lessor.

Sec. 13. An alienee of a lessor or lessee of land has the same legal

remedies in relation to the land as the lessor or lessee.

Sec. 14. Rents from lands granted for life or lives may be

recovered as other rents.

Sec. 15. A person entitled to rents dependent on the life of

another person may recover arrears unpaid at the death of the

other person.

Sec. 16. An executor or administrator of the estate of a decedent,

whether a testator or intestate:

(1) has the same remedies to recover rents; and

(2) is subject to the same liabilities to pay rents;

as the decedent.

Sec. 17. An occupant of land without special contract is liable

for the rent to any person entitled to receive the rent.

Sec. 18. If a life tenant who has demised any lands dies on or

after the day on which rent is due and payable, the executor or

administrator of the life tenant's estate may recover from the

under tenant the whole rent due. If the life tenant dies before the

day on which rent is due:

(1) the executor or administrator of the life tenant's estate

may recover the proportion of rent that accrued before; and

(2) the remainderman may recover the the proportion of rent

that accrued after;

the life tenant's death.

Sec. 19. (a) In a case where a tenant agrees under contract to

pay as rent:

(1) a part of the crop raised on the leased premises;

(2) rent in kind; or
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(3) a cash rent;

the landlord may have a lien on the crop raised under the contract

for payment of the rent. If the tenant refuses or neglects to pay or

deliver to the landlord the rent when it is due, the landlord may

enforce the lien by selling the crop.

(b) A landlord who desires to acquire a lien on a crop raised

under a contract on leased premises must file a financing statement

under IC 26-1-9.1-501 at least thirty (30) days before the crop

matures and during the year in which the crop is grown. The

financing statement must:

(1) give notice of the landlord's intention to hold a lien upon

the crop for the amount of rent due;

(2) specifically set forth the amount claimed; and

(3) describe the lands on which the crop is being grown with

sufficient precision to identify the lands.

(c) A lien created under this section relates to the time of filing

and has priority over all liens created thereafter. However, a

tenant may, after giving written notice to the landlord or the

landlord's agent, remove the tenant's portion of the crop from the

leased premises and dispose of the tenant's portion of the crop

when the rent is to be paid in part of the crop raised. If the tenant

does not give written notice to the landlord, the tenant may remove

not more than one-half (1/2) of the crop growing or matured.

Sec. 20. (a) This section does not apply to privately owned real

property for which government funds or benefits have been

allocated from the United States government, the state, or a

political subdivision for the express purpose of providing reduced

rents to low or moderate income tenants.

(b) Regulation of rental rates for privately owned real property

must be authorized by an act of the general assembly.

Chapter 2. Recording Leases Longer Than Three Years

Sec. 1. Not more than forty-five (45) days after its execution, a

lease of real estate for a period longer than three (3) years shall be

recorded in the Miscellaneous Record in the recorder's office of the

county in which the real estate is located.

Sec. 2. If a lease for a period longer than three (3) years is not

recorded within forty-five (45) days after its execution, the lease is

void against any subsequent purchaser, lessee, or mortgagee who

acquires the real estate in good faith and for valuable



P.L.2—2002 485

consideration.

Chapter 3. Security Deposits

Sec. 1. (a) This chapter applies to rental agreements for dwelling

units located in Indiana.

(b) This chapter does not apply to any of the following

arrangements unless the arrangement was created to avoid

application of this chapter:

(1) Residence at a rental unit owned or operated by an

institution that is directly related to detention or the provision

of medical, maternity home care, education, counseling,

religious service, geriatric service, or a similar service.

(2) Occupancy under a contract of sale of a rental unit or the

property of which the rental unit is a part if the occupant is

the purchaser or a person who succeeds to the purchaser's

interest.

(3) Occupancy by a member of a fraternal or social

organization in the part of a structure operated for the benefit

of the organization.

(4) Transient occupancy in a hotel, motel, or other lodging.

(5) Occupancy by an employee of a landlord whose right to

occupancy is conditional upon employment in or about the

premises.

(6) Occupancy by an owner of a condominium unit or a holder

of a proprietary lease in a cooperative.

(7) Occupancy under a rental agreement covering property

used by the occupant primarily for agricultural purposes.

Sec. 2. As used in this chapter, "cooperative housing

association" means a consumer cooperative that provides dwelling

units to its members.

Sec. 3. As used in this chapter, "landlord" means:

(1) the owner, lessor, or sublessor of a rental unit or the

property of which the unit is a part; or

(2) a person authorized to exercise any aspect of the

management of the premises, including a person who directly

or indirectly:

(A) acts as a rental agent; or

(B) receives rent or any part of the rent other than as a

bona fide purchaser.

Sec. 4. (a) As used in this chapter, "owner" means one (1) or
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more persons in whom is vested all or part of the legal title to

property.

(b) The term includes a mortgagee or contract purchaser in

possession.

Sec. 5. As used in this chapter, "person" means an individual, a

corporation, an association, a partnership, a governmental entity,

a trust, an estate, or any other legal or commercial entity.

Sec. 6. As used in this chapter, "rent" includes all payments

made to a landlord under a rental agreement except a security

deposit, however denominated.

Sec. 7. As used in this chapter, "rental agreement" means an

agreement together with any modifications, embodying the terms

and conditions concerning the use and occupancy of a rental unit.

Sec. 8. As used in this chapter, "rental unit" means:

(1) a structure, or the part of a structure, that is used as a

home, residence, or sleeping unit by:

(A) one (1) individual who maintains a household; or

(B) two (2) or more individuals who maintain a common

household; or

(2) any grounds, facilities, or area promised for the use of a

residential tenant, including the following:

(A) An apartment unit.

(B) A boarding house.

(C) A rooming house.

(D) A mobile home space.

(E) A single or two (2) family dwelling.

Sec. 9. (a) As used in this chapter, "security deposit" means a

deposit paid by a tenant to the landlord or the landlord's agent to

be held for all or a part of the term of the rental agreement to

secure performance of any obligation of the tenant under the rental

agreement.

(b) The term includes:

(1) a required prepayment of rent other than the first full

rental payment period of the lease agreement;

(2) a sum required to be paid as rent in any rental period in

excess of the average rent for the term; and

(3) any other amount of money or property returnable to the

tenant on condition of return of the rental unit by the tenant

in a condition as required by the rental agreement.
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(c) The term does not include the following:

(1) An amount paid for an option to purchase under a lease

with option to purchase, unless it is shown that the intent was

to evade this chapter.

(2) An amount paid as a subscription for or purchase of a

membership in a cooperative housing association

incorporated under Indiana law.

Sec. 10. As used in this chapter, "tenant" means an individual

who occupies a rental unit:

(1) for residential purposes;

(2) with the landlord's consent; and

(3) for consideration that is agreed upon by both parties.

Sec. 11. (a) The following courts have original and concurrent

jurisdiction in cases arising under this chapter:

(1) A circuit court.

(2) A superior court.

(3) A county court.

(4) A municipal court.

(5) A small claims court.

(b) A case arising under this chapter may be filed on the small

claims docket of a court that has jurisdiction.

Sec. 12. (a) Upon termination of a rental agreement, a landlord

shall return to the tenant the security deposit minus any amount

applied to:

(1) the payment of accrued rent;

(2) the amount of damages that the landlord has suffered or

will reasonably suffer by reason of the tenant's

noncompliance with law or the rental agreement; and

(3) unpaid utility or sewer charges that the tenant is obligated

to pay under the rental agreement;

all as itemized by the landlord with the amount due in a written

notice that is delivered to the tenant not more than forty-five (45)

days after termination of the rental agreement and delivery of

possession. The landlord is not liable under this chapter until the

tenant supplies the landlord in writing with a mailing address to

which to deliver the notice and amount prescribed by this

subsection. Unless otherwise agreed, a tenant is not entitled to

apply a security deposit to rent.

(b) If a landlord fails to comply with subsection (a), a tenant
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may recover all of the security deposit due the tenant and

reasonable attorney's fees.

(c) This section does not preclude the landlord or tenant from

recovering other damages to which either is entitled.

(d) The owner of the dwelling unit at the time of the termination

of the rental agreement is bound by this section.

Sec. 13. A security deposit may be used only for the following

purposes:

(1) To reimburse the landlord for actual damages to the rental

unit or any ancillary facility that are not the result of

ordinary wear and tear.

(2) To pay the landlord for:

(A) all rent in arrearage under the rental agreement; and

(B) rent due for premature termination of the rental

agreement by the tenant.

(3) To pay for the last payment period of a residential rental

agreement if a written agreement between the landlord and

the tenant stipulates that the security deposit will serve as the

last payment of rent due.

(4) To reimburse the landlord for utility or sewer charges

paid by the landlord that are:

(A) the obligation of the tenant under the rental

agreement; and

(B) unpaid by the tenant.

Sec. 14. Not more than forty-five (45) days after the termination

of occupancy, a landlord shall mail to a tenant an itemized list of

damages claimed for which the security deposit may be used under

section 13 of this chapter. The list must set forth:

(1) the estimated cost of repair for each damaged item; and

(2) the amounts and lease on which the landlord intends to

assess the tenant.

The landlord shall include with the list a check or money order for

the difference between the damages claimed and the amount of the

security deposit held by the landlord.

Sec. 15. Failure by a landlord to provide notice of damages

under section 14 of this chapter constitutes agreement by the

landlord that no damages are due, and the landlord must remit to

the tenant immediately the full security deposit.

Sec. 16. A landlord who fails to comply with sections 14 and 15
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of this chapter is liable to the tenant in an amount equal to the part

of the deposit withheld by the landlord plus reasonable attorney's

fees and court costs.

Sec. 17. A waiver of this chapter by a landlord or tenant is void.

Sec. 18. (a) A landlord or a person authorized to enter into a

rental agreement on behalf of the landlord shall disclose and

furnish to the tenant in writing at or before the commencement of

the rental agreement the names and addresses of the following:

(1) A person residing in Indiana who is authorized to manage

the dwelling unit.

(2) A person residing in Indiana who is reasonably accessible

to the tenant and who is authorized to act as agent for the

owner for purposes of:

(A) service of process; and

(B) receiving and receipting for notices and demands.

A person who is identified as being authorized to manage under

subdivision (1) may also be identified as the person authorized to

act as agent under subdivision (2).

(b) This section is enforceable against any successor landlord,

owner, or manager.

(c) A person who fails to comply with subsection (a) becomes an

agent of each person who is a landlord for purposes of:

(1) service of process and receiving and receipting for notices

and demands; and

(2) performing the obligations of the landlord under law or

the rental agreement.

(d) If the information required by subsection (a) is not disclosed

at the beginning of the rental agreement, the tenant shall be

allowed any expenses reasonably incurred to discover the names

and addresses required to be furnished.

Sec. 19. (a) Unless otherwise agreed, if a landlord conveys, in a

good faith sale to a bona fide purchaser, property that includes a

dwelling unit subject to a rental agreement, the landlord is relieved

of liability under law or the rental agreement as to events

occurring after written notice to the tenant of the conveyance.

However, for one (1) year after giving notice of the conveyance, the

landlord remains liable to the tenant for the security deposit to

which the tenant is entitled under section 14 of this chapter unless:

(1) the purchaser acknowledges that the purchaser has
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assumed the liability of the seller by giving notice to the

tenant; and

(2) upon conveyance the seller transfers the security deposit

to the purchaser.

(b) Unless otherwise agreed, a manager of a dwelling unit is

relieved of any liability the manager might have under law or the

rental agreement as to events occurring after written notice to the

tenant of the termination of the manager's management.

Chapter 4. Moving and Storage of Tenant's Property

Sec. 1. As used in this chapter, "exempt property" means

personal property that is any of the following:

(1) Medically necessary for an individual.

(2) Used by a tenant for the tenant's trade or business.

(3) Any of the following, as necessary for the tenant or a

member of the tenant's household:

(A) A week's supply of seasonably necessary clothing.

(B) Blankets.

(C) Items necessary for the care and schooling of a minor

child.

Sec. 2. (a) If a landlord is awarded possession of a dwelling unit

by a court under IC 32-30-2, the landlord may seek an order from

the court allowing removal of a tenant's personal property.

(b) If the tenant fails to remove the tenant's personal property

before the date specified in the court's order issued under

subsection (a), the landlord may remove the tenant's personal

property in accordance with the order and deliver the personal

property to a warehouseman under section 3 of this chapter.

Sec. 3. (a) If a tenant has failed to remove the tenant's personal

property under section 2 of this chapter, a landlord may deliver the

personal property to a warehouseman if notice of both of the

following has been personally served on the tenant at the last

known address of the tenant:

(1) An order for removal of personal property issued under

section 2 of this chapter.

(2) The identity and location of the warehouseman.

(b) At the demand of the owner of the exempt property, the

warehouseman shall release the exempt property to the owner

without requiring payment from the owner at the time of delivery.

(c) A waiver of the provisions of section 1 of this chapter or
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subsection (b) by contract or otherwise is void.

Sec. 4. (a) A warehouseman that receives property under this

chapter holds a lien on all of that property that is not exempt

property to the extent of the expenses for any of the following

incurred by the warehouseman with respect to all of the property,

whether exempt or not exempt:

(1) Storage.

(2) Transportation.

(3) Insurance.

(4) Labor.

(5) Present or future charges related to the property.

(6) Expenses necessary for preservation of the property.

(7) Expenses reasonably incurred in the lawful sale of the

property.

(b) A tenant may claim the tenant's property at any time until

the sale of the property under section 5 of this chapter by paying

the warehouseman the expenses described in this section.

Sec. 5. If a tenant does not claim the tenant's property within

ninety (90) days after receiving notice under section 3 of this

chapter, a warehouseman may sell the property received under this

chapter under IC 26-1-7-210(2).

Chapter 5. Rental Agreements; Right of Access

Sec. 1. (a) This chapter applies only to a rental agreement

entered into or renewed after June 30, 1999.

(b) This chapter applies to a landlord or tenant only if the rental

agreement was entered into or renewed after June 30, 1999.

(c) A waiver of this chapter by a landlord or tenant, including

a former tenant, by contract or otherwise, is void.

Sec. 2. Except as otherwise provided in this chapter, the

definitions in IC 32-31-3 apply throughout this chapter.

Sec. 3. (a) As used in this chapter, "dwelling unit" means a

structure or part of a structure that is used as a home, residence,

or sleeping unit.

(b) The term includes the following:

(1) An apartment unit.

(2) A boarding house unit.

(3) A rooming house unit.

(4) A manufactured home (as defined in IC 22-12-1-16) or

mobile structure (as defined in IC 22-12-1-17) and the space
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occupied by the manufactured home or mobile structure.

(5) A single or two (2) family dwelling.

Sec. 4. Unless otherwise provided by a written rental agreement

between a landlord and tenant, a landlord shall give the tenant at

least thirty (30) days written notice before modifying the rental

agreement.

Sec. 5. (a) Except as provided in IC 16-41-27-29, IC 32-31-3, or

IC 32-31-4, a landlord may not:

(1) take possession of;

(2) remove from a tenant's dwelling unit;

(3) deny a tenant access to; or

(4) dispose of;

a tenant's personal property in order to enforce an obligation of

the tenant to the landlord under a rental agreement.

(b) The landlord and tenant may agree in a writing separate

from the rental agreement that the landlord may hold property

voluntarily tendered by the tenant as security in exchange for

forbearance from an action to evict.

Sec. 6. (a) This section does not apply if the dwelling unit has

been abandoned.

(b) For purposes of this section, a dwelling unit is considered

abandoned if:

(1) the tenants have failed to:

(A) pay; or

(B) offer to pay;

rent due under the rental agreement; and

(2) the circumstances are such that a reasonable person would

conclude that the tenants have surrendered possession of the

dwelling unit.

An oral or written rental agreement may not define abandonment

differently than is provided by this subsection.

(c) Except as authorized by judicial order, a landlord may not

deny or interfere with a tenant's access to or possession of the

tenant's dwelling unit by commission of any act, including the

following:

(1) Changing the locks or adding a device to exclude the

tenant from the dwelling unit.

(2) Removing the doors, windows, fixtures, or appliances from

the dwelling unit.
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(3) Interrupting, reducing, shutting off, or causing

termination of any of the following to a tenant:

(A) Electricity.

(B) Gas.

(C) Water.

(D) Other essential services.

However, the landlord may interrupt, shut off, or terminate

service as the result of an emergency, good faith repairs, or

necessary construction. This subdivision does not require a

landlord to pay for services described in this subdivision if the

landlord has not agreed, by an oral or written rental

agreement, to do so.

(d) A tenant may not interrupt, reduce, shut off, or cause

termination of:

(1) electricity;

(2) gas;

(3) water; or

(4) other essential services;

to the dwelling unit if the interruption, reduction, shutting off, or

termination of the service will result in serious damage to the

rental unit.

Chapter 6. Emergency Possessory Orders

Sec. 1. The definitions in IC 32-31-3 and IC 32-31-5 apply

throughout this chapter.

Sec. 2. The small claims docket of a court has jurisdiction to

grant an emergency possessory order under this chapter.

Sec. 3. The following may file a petition for an emergency

possessory order under this chapter:

(1) A tenant, if the landlord has violated IC 32-31-5-6.

(2) A landlord, if the tenant has committed or threatens to

commit waste to the rental unit.

Sec. 4. A petition for an order under this chapter must:

(1) include an allegation specifying:

(A) the violation, act, or omission caused or threatened by

a landlord or tenant; and

(B) The nature of the specific immediate and serious:

(i) injury;

(ii) loss; or

(iii) damage;
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that the landlord or tenant has suffered or will suffer if the

violation, act, or omission is not enjoined; and

(2) be sworn to by the petitioner.

Sec. 5. If a tenant or a landlord petitions the court to issue an

order under this chapter, the court shall immediately do the

following:

(1) Review the petition.

(2) Schedule an emergency hearing for not later than three (3)

business days after the petition is filed.

Sec. 6. (a) At the emergency hearing, if the court finds:

(1) probable cause to believe that the landlord has violated or

threatened to violate IC 32-31-5-6; and

(2) that the tenant will suffer immediate and serious injury,

loss, or damage;

the court shall issue an emergency order under subsection (b).

(b) If the court makes a finding under subsection (a), the court

shall order the landlord to do either or both of the following:

(1) Return possession of the dwelling unit to the tenant if the

tenant has been deprived of possession of the dwelling unit.

(2) Refrain from violating IC 32-31-5-6.

(c) The court may make other orders that the court considers

just under the circumstances, including setting a subsequent

hearing at the request of a party to adjudicate related claims

between the parties.

Sec. 7. (a) As used in this section, "waste" does not include

failure to pay rent.

(b) At the emergency hearing, if the court finds:

(1) probable cause to believe that the tenant has committed or

threatens to commit waste to the rental unit; and

(2) that the landlord has suffered or will suffer immediate and

serious:

(A) injury;

(B) loss; or

(C) damage;

the court shall issue an order under subsection (c).

(c) If the court makes a finding under subsection (b), the court

shall order the tenant to do either or both of the following:

(1) Return possession of the dwelling unit to the landlord.

(2) Refrain from committing waste to the dwelling unit.
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(d) The court may make other orders that the court considers

just under the circumstances, including setting a subsequent

hearing at the request of a party to adjudicate related claims

between the parties.

Sec. 8. (a) If a petition is filed under this chapter, the clerk shall

issue to the respondent a summons to appear at a hearing. The

summons must:

(1) give notice of the date, time, and place of the hearing; and

(2) inform the respondent that the respondent must appear

before the court to answer the petition.

(b) The clerk shall serve the respondent with the summons to

appear in accordance with Rule 4.1 of the Rules of Trial

Procedure.

(c) The court shall not grant a continuance of the emergency

hearing except upon clear and convincing evidence that manifest

injustice would result if a continuance were not granted.

Sec. 9. If the court sets a subsequent hearing under section 6(c)

or 7(d) of this chapter, the court may do the following at the

subsequent hearing:

(1) Determine damages.

(2) Order return of a tenant's withheld property.

(3) Make other orders the court considers just under the

circumstances.

Sec. 10. The adjudication of an emergency possessory claim

under section 6(b) or 7(c) of this chapter does not bar a subsequent

claim a party may have against the other party arising out of the

landlord and tenant relationship unless that claim has been

adjudicated under section 9 of this chapter.

SECTION 17. IC 32-32 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 32. TIME SHARES AND CAMPING CLUBS

Chapter 1. Application

Sec. 1. This article does not apply to the following:

(1) The sale of not more than twelve (12) time shares or

camping club memberships in a time share project or

camping site project, unless the developer offers to sell time

shares or camping club memberships in other projects in the

same subdivision and the total number of the shares offered
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for sale exceeds twenty-six (26) in a period of twelve (12)

months.

(2) The sale or transfer of a time share or camping club

membership by an owner who is not the developer, unless the

time share or camping club membership is sold in the

ordinary course of business of that owner.

(3) Any transfer of a time share or camping club membership

by deed instead of foreclosure or as a result of foreclosure of

the time share or camping club membership.

(4) A gratuitous transfer of a time share or camping site.

(5) A transfer of a time share or camping club membership by

devise or descent or a transfer to an inter vivos trust, unless

the method of disposition is adopted for the purpose of

evading this chapter.

Chapter 2. Definitions

Sec. 1. The definitions in this chapter apply throughout this

article.

Sec. 2. "Camping club" means any enterprise, other than one

that is tax exempt under Section 501 of the Internal Revenue Code,

that has as its primary purpose camping or outdoor recreation that

involves or will involve camping sites.

Sec. 3. "Camping club member" means any person, other than

the developer or lender, who purchases a camping club

membership.

Sec. 4. (a) "Camping club membership" means an agreement

evidencing a purchaser's title to, interest in, or right or license to

use for more than thirty (30) days the camping or outdoor

recreation facilities of a camping club.

(b) The term does not include an agreement of a camping or

outdoor recreation facility that expires within three hundred

sixty-five (365) days after the execution date of the agreement.

Sec. 5. "Camping site" means a space that:

(1) is designed and promoted for the purpose of locating a

trailer, tent, tent trailer, pickup camper, or other similar

device used for land based portable housing; and

(2) is the subject of a camping club membership.

Sec. 6. "Developer" means any person who engages in the

business of creating or selling its own time shares or camping club

memberships.
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Sec. 7. "Director" refers to the director of the division

appointed under IC 4-6-9-2.

Sec. 8. "Division" refers to the consumer protection division of

the office of the attorney general created by IC 4-6-9-1.

Sec. 9. "Exchange company" means any person owning or

operating an exchange program.

Sec. 10. (a) "Exchange program" means any arrangement

allowing owners to exchange occupancy rights with persons owning

other time shares or camping club memberships.

(b) The term does not include an arrangement in which all of the

occupancy rights that may be exchanged are in the same time share

property or camping site.

Sec. 11. "Offer" means any advertised inducement, solicitation,

or attempt to encourage any person to acquire a time share or

camping club membership other than as security for an obligation.

Sec. 12. "Participant" means any person who, by means of a

verbal or written purchase, exchange, or leasing agreement,

acquires a right to occupy a time share unit from a developer,

purchaser, exchange company, rental or management company, or

any other person or organization.

Sec. 13. "Person" means a natural person, a corporation, a

government, a governmental subdivision or agency, a business

trust, an estate, a trust, a partnership, an association, a joint

venture, or another legal or commercial entity.

Sec. 14. "Project" means the real property, which must contain

more than one (1) unit, in which time shares or camping sites are

created by a single instrument or set of instruments.

Sec. 15. "Project manager" means any person:

(1) who coordinates the sale of time shares or camping club

memberships; and

(2) to whom sales agents and representatives are responsible.

Sec. 16. "Purchaser" means any person, other than the

developer or lender, who purchases a time share or camping club

membership.

Sec. 17. (a) "Representative" means a person who is not a seller

and who, on behalf of a developer, induces other persons to attend

a sales presentation.

(b) The term does not include a person who only performs

clerical tasks, arranges appointments set up by others, or prepares
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or distributes promotional materials.

Sec. 18. "Seller" means a developer or any other person or

agent or employee of a developer who offers time shares or

camping club memberships to the public.

Sec. 19. "Substantially completed" means that:

(1) all roadways, utilities, amenities, furnishings, appliances,

structural components, and mechanical systems of buildings

and premises are completed and provided as represented in

the time share instrument or agreement or camping club

membership agreement; and

(2) the premises are ready for occupancy and the proper

governmental authority has caused to be issued a certificate

of occupancy, if a certificate of occupancy is required.

Sec. 20. "Time share" means the right to use and occupy a unit

on a periodic basis according to an arrangement allocating this

right among various time share participants.

Sec. 21. "Time share instrument" means any document creating

or regulating time shares, excluding any law, ordinance, or

governmental regulation.

Sec. 22. "Time share participant" has the meaning set forth in

section 12 of this chapter.

Sec. 23. "Unit" means each portion of a time share project or

each camping site that is designated for separate use.

Chapter 3. Time Shares and Camping Clubs

Sec. 1. (a) Before a developer may offer to sell any time shares

or camping club memberships in this state, the developer must

register with the division under this section.

(b) A person who applies for registration under this section shall

submit an application in the manner provided by the division and

shall disclose the following information under oath:

(1) The names and addresses of all officers, project managers,

marketing agencies, advertising agencies, and exchange

companies who are actively involved in soliciting or selling

time share units or camping club memberships.

(2) The name and address of each person who owns an

interest of ten percent (10%) or more in the registrant, except

for reporting companies under the Securities Exchange Act of

1934.

(3) A copy of the document in which the time share project or
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camping club project is created.

(4) A preliminary title report for the time share project or

camping club project and copies of the documents listed as

exceptions in the report showing any encumbrances.

(5) Copies of and instructions for escrow agreements, deeds,

and sales contracts.

(6) Documents that show the current assessments for property

taxes on the time share project or camping club project.

(7) A copy of bylaws or similar instrument that creates any

community ownership relationship.

(8) Copies of all documents that will be given to a participant

who is interested in participating in a program for the

exchange of occupancy rights among time share participants

or camping club members, and copies of the documents that

show acceptance of the time share or camping club

membership in the program.

(c) A developer who knowingly or intentionally offers to sell any

time shares or camping club memberships in this state before

registering with the division under this section commits a Class D

felony.

Sec. 2. Any amendment by the developer of the provisions of the

document that created the time share or camping club

membership, or of the articles of incorporation, trust, or bylaws,

must be filed with the division.

Sec. 3. (a) A time share or camping site developer who applies

for registration under section 1 of this chapter shall pay a one (1)

time registration fee of two hundred fifty dollars ($250).

(b) Each July 1 after a developer applies for registration under

section 1 of this chapter, the developer shall file an update to the

registration. The developer shall pay an additional fifty dollars

($50) for each yearly refiling under this subsection.

(c) The fees collected under this section shall be used, in addition

to funds appropriated by the general assembly, for the

administration and enforcement of this chapter.

Sec. 4. All registration statements and information required to

be filed under this chapter with the division are subject to

IC 5-14-3.

Sec. 5. A time share project and camping club project must be

created by a time share instrument or camping club membership
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agreement. The membership agreement must include the following

provisions:

(1) A legal description of the time share project or camping

club project that transfers an interest in real property.

(2) The name and location of the time share project or

camping club project.

(3) A system of identification of the time periods assigned to

time shares by letter, name, number, or any combination of

letters, names, or numbers.

(4) Provisions for assessment of the expenses of the time share

project or camping club project and an allocation of those

expenses among the time share participants or camping club

members.

(5) A procedure to add units to the time share project or

camping club project.

(6) Provisions for maintenance of the time share units or

camp sites.

(7) Provisions for management of the time share project or

camping club project.

(8) A procedure to amend the time share instrument or the

camping club membership agreement.

(9) A description of the rights of the purchaser relating to the

occupancy of the time share unit or camping site.

Sec. 6. A transfer of an interest in a time share unit or camping

club membership shall be by written contract that includes or

incorporates by reference the following provisions:

(1) A legal description of the time share unit or camping site

that transfers an interest in real property.

(2) The name and location of the time share unit or camping

site.

(3) A system of identification of the time periods assigned to

time shares by letter, name, number, or any combination of

letters, names, or numbers.

(4) Provisions for assessment of the expenses of the time share

project or camping club project and an allocation of those

expenses among the time share participants or camping club

members.

(5) Provisions for maintenance of the time share units or

camping sites.
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(6) Provisions for management of the time share project or

camping club project.

(7) A description of the rights of the time share participant or

camping club member relating to the occupancy of the time

share unit or camping site.

Sec. 7. (a) A purchaser has the right to cancel a camping club

membership or time share purchase within seventy-two (72) hours

after the execution of the sales contract, excluding Sundays and

legal holidays as set forth in IC 1-1-9-1. The right of cancellation

shall be set forth conspicuously in boldface type on the first page

of any time share instrument or camping club membership

agreement and immediately above the signature of the purchaser

on any sales contract. In each case, the cancellation clause must

include an explanation of the conditions and manner of exercise of

the cancellation right. The right of cancellation may not be

waivable by any purchaser. The developer shall furnish to each

purchaser a form, as prescribed by the agency, for the exercise of

the right.

(b) To cancel a camping club membership or time share

purchase, a consumer must give notice of cancellation by mail or

telegraphic communication or as otherwise allowed by this

subsection. The notice is effective on the date postmarked or when

transmitted from the place of origin. Any written notice of

cancellation delivered other than by mail or telegraph is effective

at the time of delivery at the place of business of the developer or

escrow agent designated in the form of notice of cancellation.

Sec. 8. The attorney general may require:

(1) that a developer file a performance bond with the division;

or

(2) that all or part of the money collected from the consumer

as part of a purchase of a time share instrument or camping

club membership, including closing costs and exchange

company membership fees, be placed and held in escrow until

the particular time share unit or camping site to which the

time share or camping club membership relates is

substantially completed and ready for occupancy.

Sec. 9. If a time share unit or camping site is not available for a

period to which the owner is entitled by schedule or by confirmed

reservation and the developer is responsible for the unavailability
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of the unit or site, the participant is entitled at the participant's

election to be provided:

(1) a comparable unit or site for the period; or

(2) monetary compensation for the loss of use of the time

share unit or camping site.

Sec. 10. (a) If the interest of the developer in a project is a

leasehold interest, the lease, unless otherwise determined by the

division, must provide that:

(1) the lessee must give the association notice of termination

of the lease for any default by the lessor; and

(2) the lessor, upon the bankruptcy of the lessee, shall enter

into a new lease with the association upon the same terms and

conditions as were contained in the lease with the developer.

(b) The division may require the developer to execute a bond or

other type of security for the payment of the lease obligation.

Sec. 11. An action for partition of a time share unit or camping

site may not be maintained except as provided in the time share

instrument. If a time share or camping site is owned by two (2) or

more persons, an action may be brought for the judicial sale of the

time share or camping site. A provision in a time share instrument

for the waiver or subordination of the right of partition or any

other right characteristic of a tenancy in common is valid.

Sec. 12. (a) A developer, or exchange company if the exchange

company is dealing directly with the participants or camping club

members, that offers a program for the exchange of occupancy

rights among time share participants or camping club members or

with the purchasers or members in other time share or camping

club projects, or both, shall give in writing to the camping club

members or time share participants the following information:

(1) The name and address of the exchange company offering

the exchange program.

(2) A statement indicating whether the exchange company or

any of its officers or directors has any legal or beneficial

interest in any interest of the developer or managing agent in

any plan to sell time shares or camping club memberships

included in the program and, if so, the name, location, and

nature of the interest.

(3) A statement that the time share participant's or camping

club member's contract with the exchange company is a
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contract separate and distinct from the contract to purchase

the time share or camping club membership, unless the

exchange company and the developer or an affiliate of the

developer are the same.

(4) A statement indicating whether the participant's or

member's participation in the exchange project is dependent

upon the continued inclusion of the plan to sell time shares or

camping club memberships in the program.

(5) A statement indicating whether the purchaser's or

member's membership or participation in the exchange

program is voluntary or mandatory.

(6) A complete and accurate description of the following:

(A) The terms and conditions of the purchaser's

contractual relationship with the company and the

procedure by which changes in the contractual

relationship and may be made.

(B) The procedure to qualify for and make exchanges.

(C) All limitations, restrictions, and priorities of the

program, including limitations on exchanges based on the

seasons of the year, the size of units, or levels of occupancy.

The written description of the limitations, restrictions, and

priorities given under this clause must be printed in

boldface type and, if the limitations, restrictions, and

priorities are not uniformly applied by the program, must

include a clear description of the manner in which they are

applied.

(7) A statement, which must be printed on all promotional

brochures, pamphlets, advertisements, and other materials

disseminated by the exchange company that indicate the

percentage of confirmed exchanges, to the effect that:

(A) the percentage of confirmed exchanges is a summary

of the requests for exchanges received by the exchange

company in the most recent annual reporting period; and

(B) the percentage does not indicate the probability of a

purchaser or members being confirmed to any specific

choice since availability at individual locations may vary.

(8) A statement indicating whether exchanges are arranged on

the basis of available space and whether there are any

guarantees of fulfilling specific requests for exchanges.
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(9) A statement indicating whether and under what

circumstances a participant or member, in dealing with the

exchange company, may lose the right to use and occupy a

time share unit or camping site in any properly applied for

exchange without being provided with substitute

accommodations by the company.

(10) A statement of the fees to be paid by participants or

members in the program, including a statement indicating

whether any fees may be changed by the exchange company,

and if so, the circumstances under which those changes may

be made.

(11) The name and address of the site of each time share or

camping club project included in the program.

(b) The information required by subsection (a) must be

delivered to the camping club member or time share participant

before the execution of:

(1) any contract between the camping club member or time

share participant and the exchange company; or

(2) the contract to purchase the time share or camping club

membership.

(c) Upon receipt of the information required by subsection (a),

the camping club member or time share participant shall certify in

writing that the member or participant has received the

information from the developer.

(d) Except as otherwise provided in this section, the information

required by subsection (a) must be accurate as of thirty (30) days

before the date on which the information is delivered to the

participant or member.

Sec. 13. (a) The division may receive, investigate, and prosecute

complaints concerning persons subject to this chapter.

(b) The director may subpoena witnesses and send for and

compel the production of books, records, papers, and documents

of time share or camping club developers who are subject to

registration under this chapter for the furtherance of any

investigation under this chapter. The circuit or superior court

located in the county where the subpoena is to be issued shall

enforce any subpoena by the attorney general. In addition, the

attorney general may issue a civil investigative demand as provided

by IC 4-6-3.
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Sec. 14. A person who violates this chapter commits a deceptive

act and is subject to the penalties and remedies provided in

IC 24-5-0.5. Any action by the attorney general for violations of

this chapter may be brought in the circuit or superior court of

Marion County.

Sec. 15. In the administration of this chapter, the attorney

general may execute an assurance of voluntary compliance with a

time share developer in existence on September 1, 1985, in the

same manner as provided in IC 24-5-0.5-7(a), except that no filing

with the court is required in order for the assurance to be effective

under this chapter.

SECTION 18. IC 32-33 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 33. LIENS ON REAL PROPERTY

Chapter 1. Blacksmith's Liens

Sec. 1. (a) A person who, at the request of an owner or an

owner's authorized agent:

(1) shoes or causes to be shod by the person's employees a

horse, a mule, an ox, or other animal; or

(2) repairs or causes to be repaired by the person's employees,

a vehicle;

has a lien upon the animal shod or vehicle repaired for the person's

reasonable charge for shoeing the animal or repairing the vehicle.

(b) A lien conferred by this chapter takes the precedence of all

other liens or claims upon the animal shod or the vehicle repaired

that are not duly recorded before the recording of a claim for the

lien conferred by this chapter. However, a lien may not attach to

the animal shod or the vehicle repaired if the property has changed

ownership before the filing of the lien.

Sec. 2. A claim for a lien under this chapter must be filed within

sixty (60) days after the shoeing of a horse, a mule, an ox or other

animal, or the repairing of a vehicle. The claim must be filed with

the recorder of the county in which the owner of the animal or

vehicle resides. A claim for a lien under this chapter must be in

writing, setting forth the person's intention to claim a lien upon the

animal or vehicle for the charges for shoeing or repairing.

However, this lien must be recorded in the miscellaneous record

book in the recorder's office of the county. The recorder shall



P.L.2—2002506

charge a fee in accordance with IC 36-2-7-10 for recording the lien.

Sec. 3. A claim for lien under this chapter must:

(1) state the name and residence of the person claiming the

lien;

(2) the name of the owner of the animal or vehicle sought to be

charged with the lien;

(3) a description sufficient for identification of the animal or

vehicle upon which the lien is claimed; and

(4) the amount due the claimant, as near as may be, over and

above all legal set-offs.

A claim for lien filed with the recorder of the county under section

2 of this chapter expires and becomes void and of no effect if suit

is not brought to foreclose the lien within three (3) months after

filing the claim under section 2 of this chapter.

Sec. 4. A lien under this chapter may be foreclosed in any circuit

or superior court in the county in which the lien is recorded under

section 2 of this chapter.

Sec. 5. If the plaintiff recovers on a claim and a lien is foreclosed

under this chapter, the plaintiff shall recover and the court may

allow a reasonable fee for plaintiff's attorney for bringing and

prosecuting the cause of action, all of which shall be recovered

from the defendant, and the property in controversy may be sold

as in case of sales in foreclosure of chattel mortgages.

Chapter 2. Boats and Other Watercraft Liens

Sec. 1. All boats, vessels, and watercraft of every description

found in the waters of Indiana, including wharf boats and floating

warehouses that are used for storing, receiving, and forwarding

freights and that may be removed from place to place at the

pleasure of the owner or owners of the watercraft, are liable for the

following:

(1) A debt contracted within Indiana by the master, owner,

agent, clerk, or consignee of the watercraft:

(A) on account of supplies furnished for use of the master,

owner, agent, clerk, or consignee;

(B) on account of work done or service rendered for the

master, owner, agent, clerk, or consignee by boatmen,

mariners, laborers, or other persons; or

(C) on account of work done or materials furnished in

building, repairing, fitting out, furnishing, or equipping the
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boat, vessel, wharf boat, floating warehouse, or watercraft.

(2) All demands or damages arising out of:

(A) a contract of affreightment made either within or

outside Indiana;

(B) a willful or negligent act of the master, owner, or agent

of the master or owner done in connection with the

business of the boat, vessel, wharf boat, floating

warehouse, or other watercraft either within or outside

Indiana; or

(C) a contract relative to the transportation of persons or

property entered into by the master, owner, agent, clerk,

or consignee either within or outside Indiana.

(3) An injury to a person or property by the boat, vessel,

wharf-boat, floating warehouse, or other watercraft, or by the

owners, officers, or crew, done in connection with the business

of the boat, vessel, wharf boat, floating warehouse, or other

watercraft either within or without outside Indiana.

Sec. 2. A claim growing out of a cause set forth in section 1 of

this chapter, whether arising out of contracts made or broken

within or outside Indiana, or wrongs or injuries done or committed

within or outside Indiana, is a lien upon the boat, vessel, or other

watercraft, and upon the apparel, tackle, or furniture and

appendages, including barges and lighters, that belong to the

owners of the boat, vessel, or other watercraft and are used with

the boat, vessel, or other watercraft at the time the action is

commenced.

Sec. 3. A lien provided for in section 2 of this chapter takes

preference of any claims against the boat itself or all or any of its

owners, masters, or consignees growing out of any other cause than

those set forth in section 1 of this chapter and, as between

themselves, mariners' and boatmens' wages shall be first preferred.

Sec. 4. (a) Any person aggrieved by a cause set forth in section

1 of this chapter may have an action against the boat, vessel, or

other watercraft in the county where the boat, vessel, or other

watercraft may be found, or against the owners of the boat, vessel,

or other watercraft, to enforce a lien provided for in section 2 of

this chapter.

(b) If the complaint in the action shows:

(1) the particulars of the demand;
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(2) the amount due; and

(3) a demand made upon the owner, master, clerk, or

consignee and refusal of payment, and verified by the

affidavit of the plaintiff or other person in the plaintiff's

behalf;

an order of attachment shall be issued by the clerk against the

boat, vessel, or other watercraft and the tackle and furniture of the

boat, vessel, or other watercraft. The order of attachment must be

directed, executed, and returned as an order of attachment in other

cases.

Sec. 5. In all actions contemplated in section 4 of this chapter, all

or any of the persons having demands described in section 4 of this

chapter may join in a complaint against the boat, vessel, or other

watercraft either at the commencement of the action or at any time

afterwards, before judgment, upon filing the requisite complaint

and affidavit.

Sec. 6. In an action under this chapter, proceedings shall be had

and judgment rendered and enforced by execution or other proper

means.

Sec. 7. (a) If the defendant master, owner, or consignee, before

final judgment, gives a written undertaking payable to the plaintiff,

with surety to be approved by the clerk or sheriff, to the effect that

the defendant will perform the judgment of the court, the

attachment shall be discharged and restitution made of the boat,

vessel, or other watercraft.

(b) A person who executes a written undertaking under

subsection (a) shall, by order of the court, be made a defendant in

the action instead of the boat, vessel, or other watercraft, and the

action shall proceed to final judgment as in ordinary actions in

personam. If a recovery is had by any of the plaintiffs, judgment

shall be rendered against all defendants for the sum recovered.

Sec. 8. In cases arising under section 1 of this chapter, the

summons may be served upon:

(1) the officer or consignee making the contract;

(2) if the officer or consignee cannot be found, upon the clerk;

(3) if neither the officer, the consignee, nor the clerk can be

found, upon any other officer of the boat, vessel, or

watercraft, or any person having charge of the boat, vessel, or

watercraft; or



P.L.2—2002 509

(4) if the summons cannot be served under subdivision 1, 2, or

3, by affixing a copy of the summons in some conspicuous

place in the boat, vessel, or watercraft.

Chapter 3. Cleaning Lien for Services on and Storage of

Clothing and Household Goods

Sec. 1. (a) A person doing any cleaning, glazing, washing,

alteration, repair, or furnishing any materials or supplies for or

upon any garment, clothing, wearing apparel, or household goods

has a lien on the item for the reasonable value of the unpaid work,

labor or material, and supplies used. The lien may be foreclosed in

the manner provided by this chapter if at the time of receiving the

clothing, garment, wearing apparel, or household goods a written

receipt is given to the person or customer leaving the item.

(b) Any garment, clothing, wearing apparel, or household goods

remaining in the possession of a person, firm, partnership, limited

liability company, or corporation;

(1) on which cleaning, pressing, glazing, or washing has been

done; or

(2) upon which alterations or repairs have been made, or on

which materials or supplies have been used or furnished;

for a period of at least ninety (90) days after the cleaning, pressing,

glazing, or washing has been done, the alterations or repairs have

been made, or the materials or supplies have been used or

furnished may be sold to pay the reasonable or agreed charges and

the costs of notifying the owner or owners. However, the person,

firm, partnership, limited liability company, or corporation to

whom the charges are payable and owing must first notify the

owner or owners of the time and place of the sale.

(c) Property that is to be placed in storage after any of the

services or labors referred to in subsection (a) or (b) is not affected

by this section.

Sec. 2. (a) This section does not apply to persons, firms,

partnerships, limited liability companies, or corporations operating

as warehouses or warehousemen.

(b) All garments, clothing, wearing apparel, or household goods:

(1) that are placed in storage; or

(2) on which any of the services or labors mentioned in section

1 of this chapter have been performed and that have then

been placed in storage by agreement;
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and that remain in the possession of a person, firm, partnership,

limited liability company, or corporation without the reasonable or

agreed charges having been paid for a period of ninety (90) days

may be sold to pay the charges if the person, firm, partnership,

limited liability company, or corporation to whom the charges are

payable first notifies the owner or owners of the items placed in

storage of the time and place of sale.

Sec. 3. The mailing of a letter that has a return address, that is

addressed to the owner at the owner's address given at the time of

delivery of the article to a person, firm, partnership, limited

liability company, or corporation to render any of the services or

labors set forth in section 1 of this chapter, and that states the time

and place of sale constitutes notice for the purposes of section 2 of

this chapter. The notice must be given at least thirty (30) days

before the date of sale. The cost of posting or mailing letters under

this section shall be added to the charges.

Sec. 4. The person, firm, partnership, limited liability company,

or corporation to whom the charges are payable shall:

(1) from the proceeds of sale, deduct the charges due plus the

costs of notifying the owner;

(2) hold the over-plus, if any, subject to the order of the

owner;

(3) immediately after the sale mail to the owner at the owner's

address, if known, a notice of the sale and the amount of

over-plus, if any, due the owner; and

(4) at any time within twelve (12) months after the sale, upon

demand by the owner, pay to the owner the sums or over-plus.

Sec. 5. All persons, firms, partnerships, limited liability

companies, or corporations taking advantage of this chapter must

keep posted in a prominent place in their receiving office at all

times two (2) notices that must read as follows:

"All articles cleaned, pressed, glazed, laundered, washed,

altered, or repaired and not called for in ninety (90) days shall

be sold to pay charges," and "If any articles are stored by

agreement and the charges are not paid for ninety (90) days,

the articles shall be sold to pay charges."

Chapter 4. Hospital Liens

Sec. 1. A person, a firm, a partnership, an association, a limited

liability company, or a corporation maintaining a hospital in
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Indiana or a hospital owned, maintained, or operated by the state

or a political subdivision of the state is entitled to hold a lien for the

reasonable value of its services or expenses on any judgment for

personal injuries rendered in favor of any person, except a person

covered by:

(1) the provisions of IC 22-3-2 through IC 22-3-6;

(2) the federal worker's compensation laws; or

(3) the federal liability act;

who is admitted to the hospital and receives treatment, care, and

maintenance on account of personal injuries received as a result of

the negligence of any person or corporation. In order to claim the

lien, the hospital must at the time or after the judgment is

rendered, enter, in writing, upon the judgment docket where the

judgment is recorded, the hospital's intention to hold a lien upon

the judgment, together with the amount claimed.

Sec. 2. The lien provided for in section 1 of this chapter is junior

and inferior to all claims for attorney's fees, court costs, and all

other expenses contracted for or incurred in the recovery of claims

or damages for personal injuries as described in this chapter.

Sec. 3. (a) A person, a firm, a partnership, an association, a

limited liability company, or a corporation maintaining a hospital

in Indiana or a hospital owned, maintained, or operated by the

state or a political subdivision has a lien for all reasonable and

necessary charges for hospital care, treatment, and maintenance

of a patient (including emergency ambulance services provided by

the hospital) upon any cause of action, suit, or claim accruing to

the patient, or in the case of the patient's death, the patient's legal

representative, because of the illness or injuries that:

(1) gave rise to the cause of action, suit, or claim; and

(2) necessitated the hospital care, treatment, and

maintenance.

(b) The lien provided for in subsection (a):

(1) except as provided in subsection (c), applies to any amount

obtained or recovered by the patient by settlement or

compromise rendered or entered into by the patient or by the

patient's legal representative;

(2) is subject and subordinate to any attorney's lien upon the

claim or cause of action;

(3) is not applicable to accidents or injuries within the
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purview of:

(A) IC 22-3;

(B) 5 U.S.C. 8101 et seq.; or

(C) 45 U.S.C. 51 et seq.;

(4) is not assignable; and

(5) must first be reduced by the amount of any medical

insurance proceeds paid to the hospital on behalf of the

patient after the hospital has made all reasonable efforts to

pursue the insurance claims in cooperation with the patient.

(c) If a settlement or compromise that is subject to subsection

(b)(1) is for an amount that would permit the patient to receive less

than twenty percent (20%) of the full amount of the settlement or

compromise if all the liens created under this chapter were paid in

full, the liens must be reduced on a pro rata basis to the extent that

will permit the patient to receive twenty percent (20%) of the full

amount.

Sec. 4. (a) To perfect the lien provided for in section 3 of this

chapter, the hospital must file for record in the office of the

recorder of the county in which the hospital is located, within one

hundred eighty (180) days after the person is discharged, a verified

statement in writing stating:

(1) the name and address of the patient as it appears on the

records of the hospital;

(2) the name and address of the operator of the hospital;

(3) the dates of the patient's admission to and discharge from

the hospital;

(4) the amount claimed to be due for the hospital care; and

(5) to the best of the hospital's knowledge, the names and

addresses of anyone claimed by the patient or the patient's

legal representative to be liable for damages arising from the

patient's illness or injury.

(b) Within ten (10) days after filing the statement, the hospital

shall send a copy by registered mail, postage prepaid:

(1) to each person claimed to be liable because of the illness or

injury at the address given in the statement;

(2) to the attorney representing the patient if the name of the

attorney is known or with reasonable diligence could be

discovered by the hospital; and

(3) to the department of insurance as notice to insurance
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companies doing business in Indiana.

(c) The filing of a claim under subsections (a) and (b) is notice

to any person, firm, limited liability company, or corporation that

may be liable because of the illness or injury if the person, firm,

limited liability company, or corporation:

(1) receives notice under subsection (b);

(2) resides or has offices in a county where the lien was

perfected or in a county where the lien was filed in the

recorder's office as notice under this subsection; or

(3) is an insurance company authorized to do business in

Indiana under IC 27-1-3-20.

(d) The filing of a verified statement under subsection (a)

constitutes filing of a lien under section 1 of this chapter if the

statement is filed before the issuance of the judgment.

(e) A person desiring to contest a lien or the reasonableness of

the charges claimed by the hospital may do so by filing a motion to

quash or reduce the claim in the circuit court in which the lien was

perfected, making all other parties of interest respondents.

Sec. 5. (a) The recorder of the county shall endorse on the

statement filed under section 4(a) of this chapter the date and hour

of filing.

(b) The recorder shall charge a fee for filing the claim in

accordance with the fee schedule established in IC 36-2-7-10.

(c) The department of insurance shall adopt rules under

IC 4-22-2 to:

(1) provide for the filing of lien notices mailed to the

department by hospitals under section 4(b)(3) of this chapter;

(2) provide insurance companies with reasonable and timely

access to the information contained in the lien notices filed

with the department under section 4(b)(3) of this chapter; and

(3) provide a system for filing and for cross-referencing lien

releases mailed under section 7 of this chapter with lien

notices filed under section 4(b)(3) of this chapter.

Sec. 6. (a) A lien perfected under section 4 of this chapter is

valid unless the lienholder executes a release of the lien under

section 7 of this chapter.

(b) The release or settlement of a claim with a patient by a

person claimed to be liable for the damages incurred by the

patient:
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(1) after a lien has been perfected under section 4 of this

chapter; and

(2) without obtaining a release of the lien;

entitles the lienholder to damages for the reasonable cost of the

hospital care, treatment, and maintenance.

(c) Satisfaction of a judgment rendered in favor of the

lienholder under subsection (b) is satisfaction of the lien.

(d) An action by the lienholder must be brought in the court

having jurisdiction of the amount of the lienholder's claim and may

be brought and maintained in the county of residence of the

lienholder.

Sec. 7. (a) To release a lien perfected under section 4 of this

chapter, the operator of the hospital to whom the lien has been

paid must file with each recorder in whose office the notice of the

hospital lien was filed an executed certificate:

(1) stating that the claim filed by the hospital for treatment,

care, and maintenance has been paid or discharged; and

(2) authorizing the recorder to release the lien.

The hospital shall bear the expense of obtaining a release.

(b) Upon receipt of the certificate, the recorder shall enter in the

margin of the record of the lien and the entry book a memorandum

of the filing and the date the certificate was filed. This entry

constitutes a release of lien for which the recorder shall receive the

fee prescribed in IC 36-2-7-10.

(c) If the amount of a lien has been satisfied or paid and

subsequently a demand for a release of the lien is made, the

lienholder is liable to the person, firm, limited liability company, or

corporation against whose interest the lien has been filed for ten

dollars ($10) for each day that the lien remains in effect after the

fifteenth day after the demand for a release of the lien was made.

(d) The operator of the releasing hospital shall mail a copy of

the release of lien certificate required under subsection (a) to the

department of insurance within ten (10) days after the certificate

was filed with the recorder.

Sec. 8. This chapter does not give any hospital a right:

(1) of action to determine liability; or

(2) to approve a compromise or settlement;

for injuries sustained by any person covered by this chapter.

Chapter 5. Ambulance Liens
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Sec. 1. As used in this chapter, "emergency ambulance services"

has the meaning set forth in IC 16-18-2-107.

Sec. 2. As used in this chapter, "provider" means a provider of

emergency ambulance services other than a hospital.

Sec. 3. (a) A provider has a lien for all reasonable and necessary

charges for the provision of emergency ambulance services to a

patient upon any cause of action, suit, or claim accruing to the

patient, or in the case of the patient's death, the patient's legal

representative, because of the illness or injuries that:

(1) gave rise to the cause of action, suit, or claim; and

(2) necessitated the provision of emergency ambulance

services.

(b) The lien:

(1) applies to any amount obtained or recovered by the

patient by settlement or compromise rendered or entered into

by the patient or by the patient's legal representative;

(2) is subject and subordinate to any attorney's lien upon the

claim or cause of action; and

(3) is not applicable to accidents or injuries within the

purview of:

(A) IC 22-3;

(B) 5 U.S.C. 8101 et seq.; or

(C) 45 U.S.C. 51 et seq.

Sec. 4. (a) To perfect a lien under this chapter, the provider

must file in the office of the recorder of the county, within sixty

(60) days after the provision of services, a verified statement in

writing that includes the following:

(1) The name and address of the patient.

(2) The name and address of the provider.

(3) The date services were provided.

(4) The amount claimed to be due.

(5) To the best of the provider's knowledge, the names and

addresses of anyone claimed by the patient or by the patient's

legal representative to be liable for damages arising from the

illness or injury.

(b) Within ten (10) days after filing the statement, the provider

shall send a copy by registered mail, postage prepaid:

(1) to each person claimed to be liable because of the illness or

injury at the address given in the statement; and
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(2) to the attorney representing the patient if the name of the

attorney is known or with reasonable diligence could be

discovered by the provider.

(c) The filing of a claim under subsection (a) is notice to any

person, firm, limited liability company, or corporation that may be

liable because of the illness or injury, if the person, firm, limited

liability company, or corporation:

(1) receives notice under subsection (b); or

(2) resides or has offices in a county where the lien was

perfected or in a county where the lien was filed in the

recorder's office as notice under this subsection.

(d) A person desiring to contest a lien or the reasonableness of

the charges claimed by the provider may do so by filing a motion

to quash or reduce the claim in the circuit court in which the lien

was perfected, making all other parties of interest respondents.

Sec. 5. (a) The recorder shall endorse on the statement filed

under section 4 of this chapter the date and hour of filing.

(b) The recorder shall charge a fee for filing the statement in

accordance with the fee schedule established in IC 36-2-7-10.

Sec. 6. (a) A lien perfected under section 4 of this chapter is

valid unless the lienholder executes a release of the lien under

section 7 of this chapter.

(b) The release or settlement of a claim with a patient by a

person claimed to be liable for the damages incurred by the

patient:

(1) after a lien has been perfected under section 4 of this

chapter; and

(2) without obtaining a release of the lien;

entitles the lienholder to damages for the reasonable cost of the

services provided.

(c) Satisfaction of a judgment rendered in favor of the

lienholder under subsection (b) is satisfaction of the lien.

(d) An action by the lienholder shall be brought in the court

having jurisdiction of the amount of the lienholder's claim and may

be brought and maintained in the county of residence of the

lienholder.

Sec. 7. (a) To release a lien perfected under section 4 of this

chapter, the provider to whom the lien has been paid must file with

the recorder in whose office the notice of the lien was filed an
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executed certificate:

(1) stating that the claim filed by the provider for the

provision of emergency ambulance services has been paid or

discharged; and

(2) authorizing the recorder to release the lien.

The provider shall bear the expense of obtaining a release.

(b) Upon receipt of the certificate, the recorder shall enter in the

margin of the record of the lien and the entry book a memorandum

of the filing and the date the certificate was filed. This entry

constitutes a release of lien for which the recorder shall receive the

fee prescribed in IC 36-2-7-10.

(c) If the amount of a lien has been satisfied or paid and

subsequently a demand for a release of the lien is made, the

lienholder is liable to the person, firm, limited liability company, or

corporation against whose interest the lien has been filed for ten

dollars ($10) for each day that the lien remains in effect after the

fifteenth day after the demand for a release of the lien was made.

Sec. 8. This chapter does not give any provider a right:

(1) of action to determine liability; or

(2) to approve a compromise or settlement;

for injuries sustained by any person covered by this chapter.

Chapter 6. Innkeeper's Liens

Sec. 1. (a) The owner or keeper of any hotel, inn, boardinghouse,

eating facility, lodging house, or restaurant has a lien upon any

trunk, valise or baggage, or other article of value brought into the

hotel, inn, boardinghouse, eating facility, lodging house, or

restaurant by a person for any and all proper charges due from the

person for food, lodging, entertainment, or other accommodation.

(b) The owner or keeper referred to in subsection (a) may detain

the trunk, valise or baggage, or other articles of value until the

amount of the charge is fully paid. If the charges are not paid

within sixty (60) days after the charges accrued, the owner or

keeper may sell the trunk, valise or baggage, or other article of

value at public auction after giving ten (10) days notice of the time

and place of the sale by publication of notice in a newspaper of

general circulation in the county in which the hotel, inn,

boardinghouse, eating facility, lodging house, or restaurant is

situated. In addition, the owner or keeper must at least ten (10)

days before the sale mail a copy of the notice addressed to the
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person at:

(1) the person's post office address if known to the owner or

keeper; or

(2) the address registered by the person with the owner or

keeper if the owner or keeper is required to keep a register

under IC 16-41-29.

(c) After satisfying the lien out of the proceeds of a sale under

this section together with any costs that may have been incurred in

enforcing the lien, the residue of the proceeds of the sale, if any,

must be paid on demand by the owner or keeper to the person not

more than six (6) months after the sale. If the residue is not

demanded within six (6) months after the date of the sale, the

residue or remainder shall be deposited by the owner or keeper

with the county treasurer of the county in which the hotel, inn,

boardinghouse, eating facility, lodging house, or restaurant is

situated, together with a statement of:

(1) the owner's or keeper's claim;

(2) the amount of costs incurred in enforcing the lien;

(3) a copy of the published notice; and

(4) the amount received from the sale of the trunk, valise or

baggage, or other article of value sold at the sale.

(d) The residue deposited under subsection (c) shall be

accredited to the general revenue funds of the county by the county

treasurer subject to the right of the person or the person's

representatives to reclaim the residue at any time within three (3)

years after the date of the deposit with the county treasurer.

(e) A sale under this section is a bar to any action against the

owner or keeper for the recovery of the trunk, valise or baggage,

or other article of value or of the value of the trunk, valise or

baggage, or other article of value, or for any damage growing out

of the failure of the person to receive the trunk, valise or baggage,

or other article of value.

(f) However, if the proceeds of a sale after deducting any costs

that may have been incurred in enforcing the lien are not sufficient

to discharge the owner's or keeper's charges, the balance remains

due and owing, and the owner or keeper may commence an action

at law against the person for any balance due.

Chapter 7. Liability of Hotels for Loss of Property of Guests

Sec. 1. As used in this chapter, "guest" includes a transient
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guest, permanent guest, tenant, lodger, or boarder.

Sec. 2. If:

(1) the proprietor or manager of a hotel, an apartment hotel,

or an inn provides a safe in a convenient place for the

safekeeping of any money, jewels, ornaments, furs, bank

notes, bonds, negotiable security, or other valuable papers,

precious stones, railroad tickets, articles of silver or gold, or

other valuable property of small compass belonging to or

brought in by the guests of the hotel, apartment hotel, or inn;

(2) the proprietor or manager notifies the guests by posting in

a public and conspicuous place and manner at the place of

registration of the hotel, apartment hotel, or inn or in each

guest room a notice stating that a safe place is provided in

which the articles may be deposited; and

(3) the guest neglects or fails to deliver the guest's property to

the person in charge of the office for deposit in the safe;

the hotel, apartment hotel, or inn and proprietor or manager are

not liable for any loss of or damage to the property sustained by

the guest or other owner of the property, whether the loss or

damage is occasioned by the neglect of the proprietor or manager

or of the proprietor's or manager's agents or otherwise.

(b) If a guest delivers property to the person in charge of the

office for deposit in a safe, the hotel, apartment hotel, or inn and its

manager or proprietor are not liable for the loss or damage of the

property sustained by the guest or other owner of the property in

any amount exceeding six hundred dollars ($600), whether the loss

or damage is occasioned by the negligence of the proprietor or

manager or by the proprietor's or manager's agents or otherwise,

notwithstanding that the property may be of greater value, unless

the proprietor or manager has entered into a special agreement in

writing agreeing to assume additional liability.

Sec. 3. Except as provided in section 2 of this chapter, the hotel,

apartment hotel, or inn and its proprietor or manager are not

liable for the loss of or damage to personal property, other than

merchandise samples or merchandise for sale, brought into the

hotel, apartment hotel, or inn by any guest, exceeding two hundred

dollars ($200) in value, whether the loss or damage is occasioned

by the negligence of the proprietor or manager or the proprietor's

or manager's agents or otherwise, unless the manager or
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proprietor has contracted in writing to assume greater liability.

This limitation of liability also applies with respect to the liability

for the safekeeping of any luggage or other personal property left

in any hotel, apartment hotel, or inn to be checked in any

checkroom operated by the hotel, apartment hotel, or inn, whether

the luggage or other personal property is brought in by and

belongs to a guest or belongs to a person who is not a guest.

Sec. 4. A hotel, an apartment hotel, or an inn and its proprietor

or manager are not liable for the loss of or damage to any

merchandise samples or merchandise for sale, whether the loss or

damage is occasioned by the negligence of the proprietor or

manager or the proprietor's or manager's agents or otherwise,

unless:

(1) the guest or other owner has given prior written notice of

having brought the merchandise into the hotel and of the

value of the merchandise; and

(2) the receipt of the notice has been acknowledged in writing

by the proprietor, manager, or other agent.

However, the liability of the hotel, apartment hotel, inn, or the

proprietor or manager may not exceed four hundred dollars ($400)

unless the manager or proprietor of the hotel, apartment hotel, or

inn has contracted in writing to assume a greater liability.

Sec. 5. In case of loss or damage to any property left by a guest

after the guest has departed from any hotel, apartment hotel, or

inn and ceased to be a guest, the liability of the proprietor is that

of "gratuitous bailee" and may not exceed one hundred dollars

($100).

Sec. 6. In case of loss of or damage to any property while in

transit to or from any hotel, apartment hotel, or inn on behalf of a

guest, the liability of the proprietor is limited to two hundred

dollars ($200), whether the loss or damage is occasioned by the

negligence of the proprietor or the proprietor's agents or

otherwise, unless:

(1) the guest has given prior written notice of the value of the

property; and

(2) the receipt of the notice has been acknowledged in writing

by the proprietor, manager, or other agent.

However, the liability of the hotel, apartment hotel, or inn may not

exceed four hundred dollars ($400), unless the proprietor has
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contracted in writing to assume a greater liability.

Chapter 8. Livestock Care and Feeding Liens

Sec. 1. The keeper of a livery stable or a person engaged in

feeding horses, cattle, hogs, and other livestock:

(1) has a lien upon the livestock for the feed and care

bestowed by the keeper upon the livestock; and

(2) has the same rights and remedies as are provided for those

persons having, before July 24, 1853, by law, a lien under

IC 32-33-9.

Chapter 9. Mechanic's and Tradesman's Liens

Sec. 1. If a person entrusts to a mechanic or tradesman

materials to construct, alter, or repair an article of value, the

mechanic or tradesman, if the construction, alteration, or repair is

completed and not taken away and the mechanic's or tradesman's

fair and reasonable charges not paid, may, after sixty (60) days

after the charges became due:

(1) sell the article of value; or

(2) if the article of value is susceptible of division, without

injury, may sell as much of the article of value as is necessary

to pay the charges.

Sec. 2. Before a sale under section 1 of this chapter, the

mechanic or tradesman must give notice of the amount due and the

time and place of the sale by mailing a certified or registered letter,

return receipt requested, to the last known address of the

entrusting person or owner at least thirty (30) days before the date

of the sale.

Sec. 3. (a) The proceeds of a sale that takes place under section

1 of this chapter, after payment of charges for construction or

repair and for giving notice by registered or certified mail, shall

be:

(1) returned to the entrusting person or owner if the identity

and mailing address of the entrusting person or owner are

known; or

(2) deposited with the treasurer of the county in which the

construction or repair work was performed.

(b) If the entrusting person or owner does not:

(1) claim the article within the thirty (30) days before the date

of the sale;

(2) pay for the construction, alteration, or repair; and
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(3) provide reimbursement for the expenses of notification;

the mechanic or tradesman may proceed with the sale according to

the terms of the notice.

Sec. 4. Except as provided in section 5 of this chapter, this

chapter applies to all cases of personal property on which the

bailee or keeper has, by law, a lien for any feed or care by the

bailee or keeper provided on the property. However, in cases

where the person liable dies before the expiration of sixty (60) days

after the charges accrued, the sale may not be made until at least

sixty (60) days after the date of the person's death.

Sec. 5. For personal property described in section 4 of this

chapter, if the property bailed or kept is:

(1) horses;

(2) cattle;

(3) hogs;

(4) other livestock; or

(5) other property covered in this chapter that is of a

perishable nature and will be greatly injured by delay;

the person to whom the charges may be due may, after the

expiration of thirty (30) days after the charges become due,

proceed to dispose of as much of the property as may be necessary,

as provided in this chapter.

Sec. 6. Additional compensation for keeping and taking care of

property referred to in section 5 of this chapter, if necessarily

incurred, may be taken from the proceeds of sale under section 5

of this chapter as part of the charges.

Sec. 7. A forwarding and commission merchant having a lien

upon goods that may have remained in store for at least one (1)

year may proceed to advertise and sell at public auction as much

of the goods as may be necessary to pay the amount of the lien and

expenses, according to the provisions of this chapter.

Sec. 8. All mechanics, tradesmen, or bailees taking advantage of

this chapter, at the time of the entrusting, must issue a receipt to

the person entrusting the article to them. The receipt must

conspicuously state, "All articles left on the premises after work is

completed may be sold for charges.".

Chapter 10. Motor Vehicles Lien for Repair, Storage, Service,

and Supplies for Certain Motor Vehicles and Equipment

Sec. 1. As used in this chapter, "construction machinery and
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equipment" includes all classes and types of machinery and

equipment used in road construction, road maintenance, earth

moving, and building construction work.

Sec. 2. As used in this chapter, "farm machinery" means all

types of tractors, implements, and machinery used in the operation

and maintenance of farms.

Sec. 3. (a) As used in this chapter, "motor vehicle" means every

vehicle and device in, upon, or by which persons or property is, or

may be, moved, transported, or drawn upon public highways.

(b) The term includes:

(1) self-propelled vehicles; and

(2) vehicles and devices drawn or propelled by other vehicles,

devices, trucks, and tractors.

Sec. 4. As used in this chapter, "person" includes a natural

person, a firm, a copartnership, an association, a limited liability

company, and a corporation.

Sec. 5. A person engaged in:

(1) repairing, storing, servicing, or furnishing supplies or

accessories for motor vehicles, airplanes, construction

machinery and equipment, and farm machinery; or

(2) maintaining a motor vehicle garage, an airport or repair

shop for airplanes, or a repair shop or servicing facilities for

construction machinery and equipment and farm machinery;

has a lien on any motor vehicle or airplane or any unit of

construction machinery and equipment or farm machinery stored,

repaired, serviced, or maintained for the person's reasonable

charges for the repair work, storage, or service, including

reasonable charges for labor, for the use of tools, machinery, and

equipment, and for all accessories, materials, gasoline, oils,

lubricants, and other supplies furnished in connection with the

repair, storage, servicing, or maintenance of the motor vehicle,

airplane, unit of construction machinery and equipment, or farm

machinery.

Sec. 6. (a) A person seeking to acquire a lien upon a motor

vehicle, an airplane, a unit of construction machinery and

equipment, or farm machinery, whether the claim to be secured by

the lien is then due or not, must file in the recorder's office of the

county where:

(1) the repair, service, or maintenance work was performed;
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or

(2) the storage, supplies, or accessories were furnished;

a notice in writing of the intention to hold the lien upon the motor

vehicle, airplane, unit of construction machinery and equipment,

or farm machinery for the amount of the person's claim.

(b) A notice filed under subsection (a) must specifically state the

amount claimed and give a substantial description of the motor

vehicle, airplane, unit of construction machinery and equipment,

or farm machinery upon which the lien is asserted.

(c) Any description in a notice of intention to hold a lien filed

under subsection (a) is sufficient if by the description the motor

vehicle, airplane, unit of construction machinery and equipment,

or farm machinery can be identified.

(d) A notice under subsection (a) must be filed in the recorder's

office not later than sixty (60) days after the performance of the

work or the furnishing of the storage, supplies, accessories, or

materials.

Sec. 7. (a) The recorder of the county where a notice of intention

to hold a lien is filed under section 6 of this chapter shall record the

lien in the manner provided by law for the recording of mechanic's

liens.

 (b) The recorder shall receive a fee in accordance with

IC 36-2-7-10 for the recording.

Sec. 8. (a) A lien provided for in this chapter may be foreclosed,

as equitable liens are foreclosed, in the circuit or superior court of

the county where the motor vehicle, airplane, unit of construction

machinery and equipment, or farm machinery is located.

(b) The complaint for foreclosure of a lien under subsection (a)

must be filed not later than one (1) year after the notice of intention

to hold the lien is recorded.

Sec. 9. In a suit brought for the enforcement of a lien under

section 8 of this chapter in which the plaintiff recovers judgment

in any sum, the plaintiff may also recover reasonable attorney's

fees as a part of the judgment in the action.

Sec. 10. This chapter may not be construed to repeal, modify, or

amend IC 9-22-5-14 or IC 9-22-5-15.

Chapter 11. Transfer, Moving, and Storage Liens

Sec. 1. A transferman, a drayman, or any other person, firm,

limited liability company, or corporation that is engaged in:
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(1) packing for shipment or storage; or

(2) transferring, hauling, or conveying from place to place;

goods, merchandise, machines, machinery or other articles of value

is entitled to a lien under this chapter for money paid for freight,

storage or demurrage charges on the goods, merchandise,

machines, machinery or other articles of value or for erecting

machines, machinery, stacks or other equipment. The lien is

imposed upon the goods, merchandise, machines, machinery, or

other articles of value that are packed, hauled, transferred,

conveyed, or erected, for charges for the hauling, packing,

transferring, conveying, or erecting or for money paid for freight,

storage, or demurrage on the goods, merchandise, machines,

machinery, or other articles of value.

Sec. 2. (a) A transferman, drayman, or any other person, firm,

limited liability company, or corporation that is engaged in:

(1) packing for shipment or storage; or

(2) transferring, hauling, or conveying from place to place;

goods, merchandise, machinery, machines, or other articles of

value and that wishes to acquire a lien on any of this property for

money paid for freight, storage, or demurrage charges or for

erecting machines, machinery, stacks, or other equipment, whether

the claim is due or not, may, at any time within sixty (60) days after

performing the labor or the payment of money described in section

1 of this chapter, file in the recorder's office of the county a notice

of intention to hold a lien upon the property for the amount of the

claim.

(b) The notice filed under subsection (a) must state the amount

claimed and provide a substantial description of the property. The

description of the property in a notice filed under subsection (a)

must be sufficient to identify the property.

(c) The party ordering the work done or charges paid or

advanced, shall, for the purpose of enforcing this lien, be

considered prima facie the agent of all persons having or claiming

any interest in the work done or charges paid or advanced but not

a matter of record, if the person has knowledge of the performance

of the services or the making of the expenditures.

(d) The lienor may keep possession of the goods during the

pendency of the lien or an action on the lien unless otherwise

ordered by the court.
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Sec. 3. (a) The recorder shall record the notice of intention to

hold a lien filed under section 2(a) of this chapter, when presented,

in the miscellaneous record book. The recorder shall receive fees

in accordance with IC 36-2-7-10.

(b) All liens created in this manner:

(1) relate to the date the labor was begun or money advanced;

and

(2) have priority over all liens suffered or created after that

date.

Sec. 4. (a) A person that has a lien under this chapter may

enforce the lien by filing the person's complaint in the circuit or

superior court of the county in which the lien is filed, at any time

within one (1) year after the notice is received for record under

section 2(a) of this chapter by the recorder of the county.

(b) If the lien is not enforced within the time prescribed by this

section, the lien is void. If the lien is enforced as provided in this

chapter, the court rendering judgment shall order the sale to be

made, and the officers making the sale shall sell the property

without relief whatever from valuation or appraisement laws.

Sec. 5. (a) In all suits brought for the enforcement of a lien

under the provisions of this chapter, if the plaintiff or lienholder

recovers a judgment in any sum, the plaintiff or lienholder may

recover reasonable attorney's fees.

(b) Attorney's fees awarded under subsection (a) shall be

entered by the court as a part of the judgment in the suit for the

enforcement of the lien.

Sec. 6. (a) In addition to the lien provided for in section 1 of this

chapter, a person, firm, limited liability company, or corporation

that ships, transfers, hauls, or conveys goods, merchandise,

machines, machinery, or other articles of value for another person

is entitled to a lien:

(1) upon goods, merchandise, machines, machinery, or other

articles of value:

(A) shipped;

(B) transferred;

(C) hauled; or

(D) conveyed;

for the other person; and

(2) to cover charges that the other person owes the person,
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firm, limited liability company, or corporation for goods,

merchandise, machines, machinery, or other articles of value

previously:

(A) shipped;

(B) transferred;

(C) hauled; or

(D) conveyed;

by the person, firm, limited liability company, or corporation

for the other person.

(b) To obtain a lien under this section, a person, firm, limited

liability company, or corporation must do the following:

(1) Notify the other person in writing that if the other person

fails to pay the person, firm, limited liability company, or

corporation for shipping, transferring, hauling, or conveying

goods, merchandise, machines, machinery, or other articles of

value, the person, firm, limited liability company, or

corporation may obtain a lien upon goods, merchandise,

machines, machinery, or other articles of value subsequently:

(A) shipped;

(B) transferred;

(C) hauled; or

(D) conveyed;

by the person, firm, limited liability company, or corporation

for the other person.

(2) File an intention to hold a lien with a county recorder as

provided in section 2 of this chapter.

(c) A sale of property subject to a lien acquired under this

section may not take place under section 4 of this chapter:

(1) for at least thirty-five (35) days after the date the person,

firm, limited liability company, or corporation that has

obtained the lien takes possession of the property; and

(2) unless the person, firm, limited liability company, or

corporation that has obtained the lien notifies:

(A) the person that had the property shipped, transferred,

hauled, or conveyed;

(B) the consignee of the property; and

(C) a secured party that has a perfected security interest in

the property;

of the date, time, and location of the sale at least ten (10) days



P.L.2—2002528

before the date the sale occurs.

(d) A sale of property subject to a lien acquired under this

section may not be concluded if the largest amount bid for the

property is not at least equal to the total amount of all outstanding

obligations secured by perfected security interests in the property.

The proceeds of the sale of property subject to a lien under this

section shall be applied as follows:

(1) First, to a secured party that has a perfected security

interest in the property in an amount equal to the amount of

the perfected security interest.

(2) Second, to the discharge of the lien acquired under this

section.

(3) Third, to the legal owner of the property.

If the highest bid for the property does not at least equal the total

amount of all outstanding obligations secured by a perfected

security interest in the property, the person, firm, limited liability

company, or corporation that obtained the lien on the property

under this section shall release the property to the legal owner of

the property if the legal owner pays the person, firm, limited

liability company, or corporation the amount due for shipping,

transferring, hauling, or conveying the property that does not

include an amount charged for property that the person, firm,

limited liability company, or corporation previously shipped,

transferred, hauled, or conveyed.

(e) A person, firm, limited liability company, or corporation that

obtains a lien under this section:

(1) is liable to a secured party that has a security interest in

property covered by the lien:

(A) if the person, firm, limited liability company, or

corporation violates this section; and

(B) for damages and expenses, including reasonable

attorney's fees, incurred by the secured party in enforcing

the secured party's rights; and

(2) is not liable to a consignee of property for damages that

the consignee incurs because the person, firm, limited liability

company, or corporation obtained a lien on the property

under this section.

(f) A perfected security interest in property has priority over a

lien obtained under this section.
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(g) A lien may not be acquired under this section upon

perishable goods.

Sec. 7. This chapter may not be construed as repealing any other

law in force on May 31, 1921, concerning liens or the foreclosure

of liens. This chapter is intended to be supplemental to all laws in

force on May 31, 1921, concerning liens and the foreclosure of

liens.

Chapter 12. Mechanized Agricultural Services Lien

Sec. 1. (a) The owner or operator of a machine or tool used in

threshing or hulling grain or seeds or in the plowing, disking, or

cultivating of land for the production of crops or in the combining,

picking, or baling of crops has a lien upon the grain or seed

threshed or hulled with the machine or upon the crops produced or

prepared for market or storage by the plowing, disking,

cultivating, combining, baling, or picking to secure payment to the

owner or operator of the machine or tool by the owner of the crops

produced or partially produced by the service, as may be agreed

upon.

(b) If the charges for the services referred to in subsection (a)

are not agreed upon, the amount of the lien must equal charges

that are reasonable for the work.

(c) The owner or operator of the machine must file in the proper

place specified in IC 26-1-9.1-501 a financing statement giving

notice of the lien. The notice must designate the following:

(1) The name of the person for whom the work was done.

(2) The amount due for the service.

(3) The particular crops covered by the lien.

(4) The place where the crops are located.

(5) The date on which the work was done.

(d) The notice required in subsection (c) must be filed not later

than:

(1) thirty (30) days after the completion of the work, if the

work was plowing, disking, or cultivating; and

(2) ten (10) days after the completion of the work if the work

was combining, baling, or picking.

(e) If the party for whom the work was done desires to sell or

deliver the crops, the party must notify the consignee or purchaser

that the account for service of the machine has not been paid, and

the lien given on the crops shifts from the crops to the purchase
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price of the crops in the hands of the purchaser or consignee

specified.

(f) If the crops are sold or consigned with the consent and

knowledge of the party entitled to a lien on the crops, the lien does

not attach to the crops or to the purchase price of the crops unless:

(1) the party entitled to the lien personally notifies the

purchaser of the lien; and

(2) the sale is made within the ten (10) day period immediately

following the date of the performance of the work.

This lien may be enforced as other liens are enforced.

Sec. 2. A lien provided for in this chapter does not attach to

crops in the hands of an innocent purchaser or dealer in the usual

course of trade unless all of the notices provided for in section 1 of

this chapter have been given.

Chapter 13. Watchmaker and Jeweler Liens

Sec. 1. A person, firm, limited liability company, or corporation

engaged in performing work upon any watch, clock, or jewelry for

a price has a lien upon the watch, clock, or jewelry upon which the

person, firm, limited liability company, or corporation performs

the work for the amount of any account that may be due for the

work.

Sec. 2. (a) A lien provided for in section 1 of this chapter

includes the value or agreed price, if any, of all materials furnished

by the bailees for hire in connection with the work, whether added

to the article or otherwise.

(b) If the account remains unpaid for one hundred twenty (120)

days after completing the work, the bailees for hire may give

written notice to the owner, specifying the amount due and

informing the owner that:

(1) the payment of the amount within thirty (30) days will

entitle the owner to redeem the property;

(2) if the property is not redeemed within the thirty (30) day

period, the bailee for hire may give a second and similar

notice; and

(3) if the owner does not redeem the property not later than

fifteen (15) days after the second notice is given, the bailee for

hire may sell the article at a bona fide public or private sale to

satisfy the account.

(c) The proceeds of a sale under subsection (b), after paying the
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expenses of the sale, shall be applied in liquidation of the

indebtedness secured by the lien and the balance, if any, shall be

paid over to the owner.

(d) The notice under subsection (b) may:

(1) be served by mail directed to the owner's last known

address; or

(2) be posted in two (2) public places in the town or city where

the property is located, if the owner or the owner's address is

not known. The notice must be written or printed.

Sec. 3. This chapter does not preclude the remedy of enforcing

the lien by any other action provided by law.

Chapter 14. Warehouseman's Lien

Sec. 1. (a) All persons, firms, limited liability companies, and

corporations engaged in the business of storing, warehousing, and

forwarding goods, wares, and merchandise have a lien upon all

goods, wares, and merchandise left with them for storage,

warehousing, or forwarding, to the extent of the:

(1) value of the services of storage, warehousing, or

forwarding;

(2) fair and reasonable charges for transporting the goods,

wares, and merchandise to the place of storage, warehousing,

or forwarding; and

(3) fair and reasonable charges for packing, crating, and

otherwise placing the goods, wares, and merchandise in

condition to be stored, warehoused, or forwarded.

(b) However, the goods subject to a lien under this section must

remain in the possession of the person, firm, limited liability

company, or corporation engaged in the business.

Sec. 2. (a) If goods, wares, or merchandise have remained in the

possession of a person, firm, limited liability company, or

corporation described in section 1 of this chapter for a period of at

least six (6) months without the payment of the charges due, the

goods, wares, or merchandise, or as much of the goods, wares, or

merchandise as is necessary, may be sold at public auction to pay

the amount of the lien and the expenses of the sale.

 (b) Before a sale under subsection (a), the person, firm, limited

liability company, or corporation described in section 1 of this

chapter must give public notice of the time and place of the sale by

advertisements set up for a period of ten (10) days in three (3)
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public places in the city or township in which the goods, wares, or

merchandise are located. One (1) of the advertisements must be:

(1) displayed in a conspicuous part of the place of business of

the person, firm, limited liability company, or corporation; or

(2) if the value of the article or articles is at least ten dollars

($10), published for three (3) weeks successively in a

newspaper published in the county or city in which the goods

are located.

(c) The notice given under subsection (b) must:

(1) state the time, place, and date of sale;

(2) give a general description of the goods to be sold; and

(3) state the name of the person to whom a receipt for the

goods was issued.

Sec. 3. The proceeds of a sale under section 2 of this chapter,

after payment of all lien charges, together with the expenses of

notice and sale, shall, if the owner is absent from the sale, be

deposited with the county treasurer of the county in which the sale

occurred. A receipt shall be issued for the proceeds. The proceeds

are subject to the order of the person legally entitled to the

proceeds.

Chapter 15. Electronic Home Entertainment Equipment Lien

Sec. 1. A person who engages in the business of altering or

repairing electronic home entertainment equipment has a lien on

that equipment to the extent of the reasonable value of labor

performed and materials used for which the person has not been

paid.

Sec. 2. If the lienholder has not been paid within sixty (60) days

after payment becomes overdue, the lienholder may sell the

equipment at auction if:

(1) the equipment is still in the lienholder's possession; and

(2) the lienholder complies with section 3 of this chapter.

Sec. 3. (a) Before a lienholder may sell the equipment, the

lienholder must, by certified mail, return receipt requested, notify

the owner and any person whose security interest is perfected by

filing concerning the following:

(1) The lienholder's intention to sell the equipment thirty (30)

days after the owner's receipt of the notice.

(2) A description of the equipment to be sold.

(3) The time and place of the sale.
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(4) An itemized statement describing the value of labor and

materials provided and for which the lienholder has not been

paid.

(b) If upon receipt of the notice the owner informs the lienholder

in writing of the owner's objections regarding the quality of the

workmanship or an alleged overcharge, the lienholder must

foreclose by judicial proceeding.

(c) If there is no return of the receipt or if the postal service

returns the notice as being nondeliverable, the lienholder shall

publish notice of the lienholder's intention to sell the equipment in

a newspaper of general circulation in the place where the

equipment is being held for sale by the lienholder. The notice must

include a description of the equipment and name of its owner.

Sec. 4. If the sale is for a sum greater than the amount of the

lien, any excess shall be paid to the owner and any prior lienholder.

Chapter 16. Liens on Dies, Molds, Forms, and Patterns

Sec. 1. As used in this chapter, "customer" means any individual

or entity who contracts with or causes a fabricator to use a die,

mold, form, jig, or pattern to manufacture, assemble, or otherwise

make a product.

Sec. 2. As used in this chapter, "fabricator" means any

individual or entity, including a tool or die maker, who:

(1) manufactures or causes to be manufactured, assembles, or

improves a die, mold, form, jig, or pattern for a customer; or

(2) uses or contracts to use a die, mold, form, jig, or pattern to

manufacture, assemble, or otherwise make a product for a

customer.

Sec. 3. (a) A fabricator has a lien, dependent on possession, on

any die, mold, form, jig, or pattern in the fabricator's possession

belonging to the customer for the amount due the fabricator from

the customer for fabrication work performed with the die, mold,

form, jig, or pattern.

(b) A fabricator may retain possession of the die, mold, form,

jig, or pattern until the amount due is paid.

Sec. 4. (a) Before enforcing a lien under this chapter, notice in

writing must be given to the customer, whether delivered

personally or sent by certified mail to the last known address of the

customer.

(b) The notice required under subsection (a) must:
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(1) state that a lien is claimed for the damages set forth or

attached for the amount due for fabrication work or for

making or improving the die, mold, form, jig, or pattern; and

(2) include a demand for payment.

Sec. 5. If the lienholder has not been paid the amount due within

sixty (60) days after the notice provided for in section 4 of this

chapter, the lienholder may sell the die, mold, form, jig, or pattern

at auction if:

(1) the die, mold, form, jig, or pattern is still in the

lienholder's possession; and

(2) the lienholder complies with section 6 of this chapter.

Sec. 6. (a) Before a lienholder may sell the die, mold, form, jig,

or pattern, the lienholder must, in writing, by certified mail, return

receipt requested, notify the customer and any person whose

security interest is perfected by filing of the following:

(1) The lienholder's intention to sell the die, mold, form, jig,

or pattern thirty (30) days after the customer's receipt of the

notice.

(2) A description of the die, mold, form, jig, or pattern to be

sold.

(3) The time and place of the sale.

(4) An itemized statement for the amount due.

(b) If upon receipt of this notice the customer informs the

lienholder in writing of the customer's objections regarding the

amount due, the lienholder may file a complaint to foreclose the

lien.

(c) If there is no return of the receipt of mailing, or if the postal

service returns the notice as being nondeliverable, the lienholder

must publish notice of the lienholder's intention to sell the die,

mold, form, jig, or pattern in a newspaper of general circulation in

the county where the die, mold, form, jig, or pattern is being held

for sale by the lienholder. The notice must include a description of

the die, mold, form, jig, or pattern and the name of the customer.

Sec. 7. If the sale is for a sum greater than the amount of the lien

plus all reasonable expenses of the sale, any excess shall be paid to

the customer and any prior lienholder.

Sec. 8. A sale may not be made under this chapter if the sale

would be in violation of any right of a customer under federal

patent or copyright law.
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Sec. 9. This chapter does not bar a customer from bringing

action for replevin under IC 32-35-2.

Chapter 17. Corporate Employee's Liens

Sec. 1. Unless otherwise provided in this article, corporate

employee liens on personal property of a corporation for all work

and labor done and performed by the employees of a corporation

are governed by IC 32-28-12.

Chapter 18. Common Law Liens

Sec. 1. The procedures for filing and releasing common law liens

on personal property are governed by IC 32-28-13.

Chapter 19. Duty to Satisfy Record

Sec. 1. Unless otherwise provided in this article, if the debt or

obligation, including interest on the debt or obligation, that a lien

on personal property secures has been fully paid, lawfully

tendered, and discharged, the owner, holder, or custodian of the

mortgage shall:

(A) release;

(B) discharge; and

(C) satisfy of record;

the mortgage as provided in IC 32-28-1.

SECTION 19. IC 32-34 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 34. LOST OR UNCLAIMED PERSONAL

PROPERTY

Chapter 1. Unclaimed Property Act

Sec. 1. (a) This chapter does not apply to any property held, due,

and owing in a foreign country and arising out of a foreign

transaction.

(b) This chapter does not apply to:

(1) stocks;

(2) dividends;

(3) capital credits;

(4) patronage refunds;

(5) utility deposits;

(6) membership fees;

(7) account balances; or

(8) book equities;

for which the owner cannot be found and that are the result of
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distributable savings of a rural electric membership corporation

formed under IC 8-1-13, a rural telephone cooperative corporation

formed under IC 8-1-17, or an agricultural cooperative association

formed under IC 15-7-1.

(c) This chapter does not apply to unclaimed overpayments of

utility bills that become the property of a municipality under

IC 36-9-23-28.5.

(d) This chapter does not apply to deposits required by a

municipally owned utility (as defined in IC 8-1-2-1).

(e) This chapter does not apply to a business to business credit

memorandum or a credit balance resulting from a business to

business credit memorandum.

Sec. 2. This chapter may be cited as the "unclaimed property

act".

Sec. 3. As used in this chapter, "administrator" means the

administrator of the unclaimed property law of another state.

Sec. 4. As used in this chapter, "apparent owner" means a

person whose name appears on the records of a holder as the

person entitled to property held, issued, or owing by the holder.

Sec. 5. As used in this chapter, "business association" means the

following:

(1) A corporation.

(2) A limited liability company.

(3) A joint stock company.

(4) An investment company.

(5) A partnership.

(6) A business trust.

(7) A trust company.

(8) A savings association.

(9) A savings bank.

(10) An industrial bank.

(11) A land bank.

(12) A safe deposit company.

(13) A safekeeping depository.

(14) A bank.

(15) A banking organization.

(16) A financial organization.

(17) An insurance company.

(18) A mutual fund.
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(19) A credit union.

(20) A utility.

(21) A for profit or nonprofit business association consisting

of two (2) or more individuals.

Sec. 6. As used in this chapter, "domicile" means the following:

(1) The state of incorporation of a corporation.

(2) The state of the principal place of business of a holder

other than a corporation.

Sec. 7. As used in this chapter, "financial institution" means a

depository financial institution that is organized or reorganized

under Indiana law, the law of another state, or United States law.

The term includes any of the following:

(1) A commercial bank.

(2) A trust company.

(3) A savings bank.

(4) A savings association.

(5) A credit union.

(6) An industrial loan and investment company.

(7) Any other entity that has powers similar to the powers of

an entity described in subdivisions (1) through (6).

Sec. 8. As used in this chapter, "holder" means a person

obligated to deliver or pay to the owner property that is subject to

this chapter.

Sec. 9. As used in this chapter, "insurance company" means an

association, a corporation, or a fraternal or mutual benefit

organization, whether or not for profit, that is engaged in the

business of providing insurance, including the following:

(1) Accident insurance.

(2) Burial insurance.

(3) Casualty insurance.

(4) Credit life insurance.

(5) Contract performance insurance.

(6) Dental insurance.

(7) Fidelity insurance.

(8) Fire insurance.

(9) Health insurance.

(10) Hospitalization insurance.

(11) Illness insurance.

(12) Life insurance (including endowments and annuities).
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(13) Malpractice insurance.

(14) Marine insurance.

(15) Mortgage insurance.

(16) Surety insurance.

(17) Wage protection insurance.

Sec. 10. (a) As used in sections 26, 32, and 43 of this chapter,

"last known address" means a description of the location of the

apparent owner's residence or business sufficient for the purpose

of the delivery of mail or the receipt of a communication by other

means known to the holder.

(b) As used in sections 21 and 37 of this chapter, "last known

address" means a description indicating that the apparent owner

was located within Indiana, regardless of whether the description

is sufficient to direct the delivery of mail.

Sec. 11. As used in this chapter, "mineral" means any of the

following:

(1) Gas.

(2) Oil.

(3) Coal.

(4) Other gaseous, liquid, and solid hydrocarbons.

(5) Shale.

(6) Oil shale.

(7) Cement material.

(8) Sand and gravel.

(9) Road material.

(10) Building stone.

(11) Chemical substance.

(12) Gemstone.

(13) Metallic, fissionable, and nonfissionable ores.

(14) Colloidal and other clay.

(15) Steam and other geothermal resource.

(16) Any other substance defined as a mineral under Indiana

law.

Sec. 12. As used in this chapter, "mineral proceeds" means

proceeds currently payable and unclaimed and, upon the

abandonment of those proceeds, all proceeds that would have

become payable, including the following:

(1) Obligations to pay resulting from the extraction,

production, or sale of minerals, including the following:
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(A) Net revenue interests.

(B) Royalties.

(C) Overriding royalties.

(D) Extraction and production payments.

(E) Joint operating agreements.

(F) Pooling arrangements.

(2) Obligations for the acquisition and retention of a mineral

lease, including the following:

(A) Bonuses.

(B) Delay rentals.

(C) Shut-in royalties.

(D) Minimum royalties.

Sec. 13. (a) As used in this chapter, "money order" includes an

express money order and a personal money order on which the

remitter is the purchaser.

(b) The term does not include the following:

(1) A bank money order on which the remitter is the

purchaser.

(2) A bank money order or any other instrument sold by a

banking or financial institution if the seller has obtained the

name and address of the payee.

Sec. 14. (a) As used in this chapter, "owner" means:

(1) a person who has a legal or an equitable interest in

property subject to this chapter; or

(2) the person's legal representative.

(b) The term includes the following:

(1) A depositor in the case of property that is a deposit.

(2) A beneficiary in the case of property that is a trust other

than a deposit in trust.

(3) A creditor, claimant, or payee in the case of other

property.

Sec. 15. As used in this chapter, "person" means an individual,

a corporation, a business trust, an estate, a trust, a partnership, an

association, a joint venture, a government, a governmental

subdivision, agency, or instrumentality, a public corporation, a

joint or common owner, or any other legal or commercial entity.

Sec. 16. (a) As used in section 47 of this chapter, "political

subdivision" includes any Indiana municipality, county, civil

township, civil incorporated city or town, public school
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corporation, university or college supported in part by state funds,

or any other territorial subdivision of the state recognized or

designated in any law, including the following:

(1) Judicial circuits.

(2) A public utility entity not privately owned.

(3) A special taxing district or entity.

(4) A public improvement district authority or entity

authorized to levy taxes or assessments.

(b) The term does not include any retirement system supported

entirely or in part by the state.

Sec. 17. (a) This section does not apply to section 24 of this

chapter.

(b) As used in this chapter, "property" means an interest in

intangible personal property, except an unliquidated claim, and all

income or increment derived from the interest, including an

interest that is referred to as or evidenced by:

(1) money, a check, a draft, a deposit, an interest, or a

dividend;

(2) a credit balance, a customer overpayment, a gift

certificate, a security deposit, a refund, a credit

memorandum, an unpaid wage, an unused airline ticket,

mineral proceeds, or an unidentified remittance;

(3) stock and other ownership interest in a business

association;

(4) a bond, debenture, note, or other evidence of indebtedness;

(5) money deposited to redeem stocks, bonds, coupons, and

other securities or to make distributions;

(6) an amount due and payable under the terms of an

insurance policy; and

(7) an amount distributable from a trust or custodial fund

established under a plan to provide:

(A) health;

(B) welfare;

(C) pension;

(D) vacation;

(E) severance;

(F) retirement;

(G) death;

(H) stock purchase;
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(I) profit sharing;

(J) employee savings;

(K) supplemental unemployment insurance; or

(L) similar;

benefits.

(c) The term does not include transactions between business

entities and:

(1) a motor carrier (as defined in IC 8-2.1-17-10); or

(2) a carrier (as defined in 49 U.S.C. 13102(3)).

Sec. 18. As used in this chapter, "state" means a state of the

United States, the District of Columbia, the Commonwealth of

Puerto Rico, or any territory or insular possession subject to the

jurisdiction of the United States.

Sec. 19. As used in this chapter, "utility" means a person that

owns or operates for public use any plant, equipment, property,

franchise, or license for the transmission of communications or for

the production, storage, transmission, sale, delivery, or furnishing

of electricity, water, steam, or gas.

Sec. 20. (a) For purposes of this section, an indication of interest

in the property by the owner:

(1) does not include a communication with an owner by an

agent of the holder who has not identified in writing the

property to the owner; and

(2) includes the following:

(A) With respect to an account or underlying shares of

stock or other interest in a business association or financial

organization:

(i) the cashing of a dividend check or other instrument of

payment received; or

(ii) evidence that the distribution has been received if the

distribution was made by electronic or similar means.

(B) A deposit to or withdrawal from a bank account.

(C) The payment of a premium with respect to a property

interest in an insurance policy.

(D) The mailing of any correspondence in writing from a

financial institution to the owner, including:

(i) a statement;

(ii) a report of interest paid or credited; or

(iii) any other written advice;
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relating to a demand, savings, or matured time deposit

account, including a deposit account that is automatically

renewable, or any other account or other property the

owner has with the financial institution if the

correspondence is not returned to the financial institution

for nondelivery.

(E) Any activity by the owner that concerns:

(i) another demand, savings, or matured time deposit

account or other account that the owner has with a

financial institution, including any activity by the owner

that results in an increase or decrease in the amount of

any other account; or

(ii) any other relationship with the financial institution,

including the payment of any amounts due on a loan;

if the mailing address for the owner contained in the

financial institution's books and records is the same for

both an inactive account and for a related account.

(b) The application of an automatic premium loan provision or

other nonforfeiture provision contained in an insurance policy does

not prevent the policy from maturing or terminating if the insured

has died or the insured or the beneficiary of the policy otherwise

has become entitled to the proceeds before the depletion of the cash

surrender value of the policy by the application of those provisions.

(c) Property that is held, issued, or owed in the ordinary course

of a holder's business is presumed abandoned if the owner or

apparent owner has not communicated in writing with the holder

concerning the property or has not otherwise given an indication

of interest in the property during the following times:

(1) For traveler's checks, fifteen (15) years after issuance.

(2) For money orders, seven (7) years after issuance.

(3) For consumer credits, three (3) years after the credit

becomes payable.

(4) For gift certificates, three (3) years after December 31 of

the year in which the gift certificate was sold. If the gift

certificate is redeemable in merchandise only, the amount

abandoned is considered to be sixty percent (60%) of the

certificate's face value.

(5) For amounts owed by an insurer on a life or an

endowment insurance policy or an annuity contract:
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(A) if the policy or contract has matured or terminated,

three (3) years after the obligation to pay arose; or

(B) if the policy or contract is payable upon proof of death,

three (3) years after the insured has attained, or would

have attained if living, the limiting age under the mortality

table on which the reserve is based.

(6) For property distributable by a business association in a

course of dissolution, one (1) year after the property becomes

distributable.

(7) For property or proceeds held by a court or a court clerk,

other than property or proceeds related to child support, five

(5) years after the property or proceeds become distributable.

The property or proceeds must be treated as unclaimed

property under IC 32-34-3. For property or proceeds related

to child support held by a court or a court clerk, ten (10) years

after the property or proceeds become distributable.

(8) For property held by a state or other government,

governmental subdivision or agency, or public corporation or

other public authority, one (1) year after the property

becomes distributable.

(9) For compensation for personal services, one (1) year after

the compensation becomes payable.

(10) For deposits and refunds held for subscribers by utilities,

one (1) year after the deposits or refunds became payable.

(11) For stock or other interest in a business association, five

(5) years after the earlier of:

(A) the date of the last dividend, stock split, or other

distribution unclaimed by the apparent owner; or

(B) the date of the second mailing of a statement of account

or other notification or communication that was:

(i) returned as undeliverable; or

(ii) made after the holder discontinued mailings to the

apparent owner.

(12) For property in an individual retirement account or

another account or plan that is qualified for tax deferral

under the Internal Revenue Code, three (3) years after the

earliest of:

(A) the actual date of the distribution or attempted

distribution;
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(B) the distribution date as stated in the plan or trust

agreement governing the plan; or

(C) the date specified in the Internal Revenue Code by

which distribution must begin in order to avoid a tax

penalty.

(13) For a demand, savings, or matured time deposit,

including a deposit that is automatically renewable, five (5)

years after maturity or five (5) years after the date of the last

indication by the owner of interest in the property, whichever

is earlier. Property that is automatically renewable is

considered matured for purposes of this section upon the

expiration of its initial period, unless the owner has consented

to a renewal at or about the time of the renewal and the

consent is in writing or is evidenced by a memorandum or

other record on file with the holder.

(14) For all other property, the earlier of five (5) years after:

(A) the owner's right to demand the property; or

(B) the obligation to pay or distribute the property;

arose.

(d) Property is payable or distributed for purposes of this

chapter notwithstanding the owner's failure to make demand or

present an instrument or a document otherwise required to receive

payment.

Sec. 21. Except as provided in another state statute, property

located in Indiana or another state is subject to the custody of this

state as unclaimed property if the property is presumed abandoned

and if:

(1) the last known address of the apparent owner, as shown on

the records of the holder, is in Indiana;

(2) the records of the holder do not reflect the identity of the

person entitled to the property and it is established that the

last known address of the person entitled to the property is in

Indiana;

(3) the records of the holder do not reflect the last known

address of the apparent owner and it is established that:

(A) the last known address of the person entitled to the

property is in Indiana; or

(B) the holder is a domiciliary or a government or

governmental subdivision or agency of this state and has
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not previously paid or delivered the property to the state

of the last known address of the apparent owner or other

person entitled to the property;

(4) the last known address of the apparent owner, as shown on

the records of the holder, is in a state that does not provide for

the escheat or custodial taking of the property and the holder

is a domiciliary or a government or governmental subdivision

or agency of this state;

(5) the last known address of the apparent owner, as shown on

the records of the holder, is in a foreign country and the

holder is a domiciliary or a government or governmental

subdivision or agency of this state;

(6) the transaction out of which the property arose occurred

in Indiana, the holder is a domiciliary of a state that does not

provide for the escheat or custodial taking of the property,

and the last known address of the apparent owner or other

person entitled to the property is:

(A) unknown; or

(B) in a state that does not provide for the escheat or

custodial taking of the property; or

(7) the property is a traveler's check or money order:

(A) purchased in Indiana; or

(B) for which the issuer of the traveler's check or money

order has its principal place of business in Indiana and the

issuer's records:

(i) do not show the state in which the instrument was

purchased; or

(ii) show that the instrument was purchased in a state

that does not provide for the escheat or custodial taking

of the property.

Sec. 22. (a) A holder may not deduct a charge from property

that is presumed abandoned if the charge is imposed because the

owner failed to claim the property within a specified time unless:

(1) there is a valid and enforceable written contract between

the holder and the owner that allows the holder to impose the

charge; and

(2) the holder regularly imposes the charge, and the charge is

not regularly reversed or otherwise canceled.

(b) If a holder described in this section is a financial institution,
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the dormancy charges of the department of financial institutions

apply.

Sec. 23. (a) A record that a check, draft, or similar instrument

was issued is prima facie evidence of an obligation.

(b) If the attorney general claims property from a holder who

is also the issuer, the attorney general's burden of proof as to the

existence and amount of the property and the abandonment of the

property is satisfied by showing the following:

(1) That the instrument was issued.

(2) That the required period of time of abandonment has

passed.

(c) For purposes of this section, the defenses of:

(1) payment;

(2) satisfaction;

(3) discharge; and

(4) want of consideration;

are affirmative defenses that must be established by the holder.

Sec. 24. If:

(1) tangible or intangible property that is held in a safe

deposit box or any other safekeeping depository in Indiana in

the ordinary course of the holder's business; or

(2) the proceeds resulting from the sale of the property

described in subdivision (1) as authorized by other law;

remain unclaimed by the owner for more than five (5) years after

expiration of the lease or rental period on the box or other

depository, the property or proceeds are presumed abandoned.

Sec. 25. Any:

(1) business association;

(2) banking organization; or

(3) financial institution;

that is organized under Indiana law or created in Indiana and that

undergoes voluntary dissolution shall file a notice of the voluntary

dissolution with the attorney general not later than ten (10) days

after the adoption by the members or shareholders of the

resolution to dissolve.

Sec. 26. (a) A holder of property that is presumed abandoned

and that is subject to custody as unclaimed property under this

chapter shall report in writing to the attorney general concerning

the property. Items of value of less than fifty dollars ($50) may be
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reported by the holder in the aggregate.

(b) For each item with a value of at least fifty dollars ($50), the

report required under subsection (a) must be verified and must

include the following:

(1) Except with respect to traveler's checks and money orders,

the apparent owner's:

(A) name, if known;

(B) last known address, if any; and

(C) Social Security number or taxpayer identification

number, if readily ascertainable.

(2) In the case of the contents of a safe deposit box or other

safekeeping depository of tangible property:

(A) a description of the property;

(B) the place where the property is held and may be

inspected by the attorney general; and

(C) any amount that is owed to the holder.

(3) The date:

(A) the property became payable, demandable, or

returnable; and

(B) of the last transaction with the apparent owner with

respect to the property.

(4) Other information that the attorney general requires by

rules adopted under IC 4-22-2 as necessary for the

administration of this chapter.

(c) If:

(1) a holder of property that is presumed abandoned and that

is subject to custody as unclaimed property is a successor to

another person who previously held the property for the

apparent owner; or

(2) the holder has changed its name while holding the

property;

the holder shall file with the report required by subsection (a) the

former names of the holder, if any, and the known name and

address of any previous holder of the property.

(d) The report required by subsection (a) must be filed as

follows:

(1) The report of a life insurance company must be filed

before May 1 of each year for the calendar year preceding the

year in which the report is filed.
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(2) All other holders must file the report before November 1

of each year to cover the year preceding July 1 of the year in

which the report is filed.

(e) The holder of property that is presumed abandoned and that

is subject to custody as unclaimed property under this chapter

shall, not more than one hundred twenty (120) days or less than

sixty (60) days before filing the report required by subsection (a),

send written notice to the apparent owner of the property stating

that the holder is in possession of property subject to this chapter

if:

(1) the holder has a record of an address for the apparent

owner that the holder's records do not show as inaccurate;

(2) the claim of the apparent owner is not barred by the

statute of limitations; and

(3) the value of the property is at least fifty dollars ($50).

(f) Before the date of filing the report required by subsection (a),

the holder may request the attorney general to extend the time for

filing the report. The attorney general may grant the extension

upon a showing of good cause. The holder, upon receipt of the

extension, may make an interim payment on the amount the holder

estimates will ultimately be due. The making of an interim

payment under this subsection suspends the accrual of interest on

the amount.

(g) The holder shall file with the report an affidavit stating that

the holder has complied with this section.

Sec. 27. (a) Except as provided in subsections (b) and (c), on the

date a report is filed under section 26 of this chapter, the holder

shall pay or deliver to the attorney general the property that is

described in the report as unclaimed.

(b) In the case of an automatically renewable deposit, if at the

time of delivery under subsection (a) a penalty or forfeiture in the

payment of interest would result from the delivery of the property,

the time for delivery is extended until the earliest date upon which

a penalty or forfeiture would not result.

(c) Tangible property held in a safe deposit box or other

safekeeping depository may not be delivered to the attorney

general until one hundred twenty (120) days after the date the

report describing the property under section 26 of this chapter is

filed.
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(d) If the property reported to the attorney general is a security

or security entitlement under IC 26-1-8.1, the attorney general may

make an endorsement, instruction, or entitlement order on behalf

of the apparent owner to invoke the duty of the issuer or its

transfer agent or the securities intermediary to transfer or dispose

of the security or the security entitlement in accordance with

IC 26-1-8.1.

(e) If the holder of property reported to the attorney general is

the issuer of a certificated security, the attorney general has the

right to obtain a replacement certificate under IC 26-1-8.1-405,

and an indemnity bond is not required.

(f) An issuer, the holder, and any transfer agent or other person

acting under the instructions of and on behalf of the issuer in

accordance with this section are not liable to the apparent owner

and must be indemnified against the claims of any person in

accordance with section 29 of this chapter.

Sec. 28. (a) Except as provided in subsection (e), the attorney

general shall publish a notice not later than November 30 of the

year immediately following the year in which unclaimed property

has been paid or delivered to the attorney general.

(b) Except as provided in subsection (c), the notice required by

subsection (a) must be published at least once each week for two (2)

successive weeks in a newspaper of general circulation published

in the county in Indiana of the last known address of any person

named in the notice.

(c) If the holder:

(1) does not report an address for the apparent owner; or

(2) reports an address outside Indiana;

the notice must be published in the county in which the holder has

its principal place of business within Indiana or any other county

that the attorney general may reasonably select.

(d) The advertised notice required by this section must be in a

form that, in the judgment of the attorney general, will attract the

attention of the apparent owner of the unclaimed property and

must contain the following information:

(1) The name of each person appearing to be an owner of

property that is presumed abandoned, as set forth in the

report filed by the holder.

(2) The last known address or location of each person



P.L.2—2002550

appearing to be an owner of property that is presumed

abandoned, if an address or a location is set forth in the

report filed by the holder.

(3) A statement explaining that the property of the owner is

presumed to be abandoned and has been taken into the

protective custody of the attorney general.

(4) A statement that information about the abandoned

property and its return to the owner is available, upon

request, from the attorney general, to a person having a legal

or beneficial interest in the property.

(e) The attorney general is not required to publish the following

in the notice:

(1) Any item with a value of less than fifty dollars ($50).

(2) Information concerning a traveler's check, money order,

or any similar instrument.

Sec. 29. (a) For purposes of this section, payment or delivery is

made in good faith if:

(1) payment or delivery was made in a reasonable attempt to

comply with this chapter;

(2) the holder was not a fiduciary in breach of trust with

respect to the property and had a reasonable basis for

believing, based on the facts known at the time, that the

property was abandoned; and

(3) there is not a showing that the records under which the

delivery was made did not meet reasonable commercial

standards of practice in the industry.

(b) Upon the payment or delivery of property to the attorney

general, the state assumes custody and responsibility for the

safekeeping of the property. A holder who pays or delivers

property to the attorney general in good faith is relieved of all

liability with respect to the property after the payment and

delivery.

(c) A holder who has paid money to the attorney general under

this chapter may later make payment to a person who, in the

opinion of the holder, appears to be entitled to the payment. The

attorney general shall promptly reimburse the holder for the

payment without imposing a fee or other charge if the holder files

proof of payment and proof that the payee was entitled to the

payment. If any reimbursement is sought for a payment made on
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a negotiable instrument, including a traveler's check or money

order, the holder must be reimbursed upon filing proof that:

(1) the instrument was duly presented; and

(2) the payment was made to a person who appeared to be

entitled to the payment.

The holder must be reimbursed for the payment made even if the

payment was made to a person whose claim was barred under

section 41 of this chapter.

(d) A holder who has delivered property, including a certificate

of any interest in a business association, but not including money,

to the attorney general under this chapter may reclaim the

property without paying a fee or other charge if the property is still

in the possession of the attorney general, upon filing proof that the

apparent owner has claimed the property from the holder.

(e) The attorney general may accept the holder's affidavit as

sufficient proof of the holder's right to recover the money and the

property under this section.

(f) If the holder pays or delivers property to the attorney

general in good faith and later:

(1) another person claims the property from the holder; or

(2) another state claims the money or property under that

state's laws relating to escheat or abandoned or unclaimed

property;

the attorney general, upon written notice of the claim, shall defend

the holder against the claim and indemnify the holder against any

liability on the claim.

(g) Property removed from a safe deposit box or other

safekeeping depository is received by the attorney general subject

to the holder's right to be reimbursed for the cost of the opening

and reasonable expenses incurred in determining the current

addresses of any owners for whom the last previous address

contained in the holder's records appears to be inaccurate. The

property is subject to any valid lien or contract providing for the

holder to be reimbursed for unpaid rent or storage charges. The

attorney general shall reimburse or pay the holder out of the

proceeds remaining after deducting the attorney general's cost of

selling the property.

Sec. 30. (a) If property, other than money, is paid or delivered

to the attorney general under this chapter, the owner is entitled to
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receive from the attorney general any dividends, interest, or other

increments realized or accruing on the property at or before

delivery to the attorney general.

(b) The owner is not entitled to receive dividends, interest, or

other increments accruing after delivery of the property to the

attorney general under this chapter unless the property was paid

or delivered under section 39(b) of this chapter.

Sec. 31. (a) Except as provided in subsections (b) and (c), the

attorney general, not later than three (3) years after the receipt of

abandoned property, shall sell the property to the highest bidder

at a public sale in a city in Indiana that, in the judgment of the

attorney general, affords the most favorable market for the

property. The attorney general may decline the highest bid and

reoffer the property for sale if, in the judgment of the attorney

general, the bid is insufficient. If, in the judgment of the attorney

general, the probable cost of the sale exceeds the value of the

property, the attorney general is not required to offer the property

for sale. A sale held under this section must be preceded, at least

three (3) weeks before the sale, by one (1) publication of notice in

a newspaper of general circulation published in the county in

which the property is to be sold.

(b) If the property is of a type that is customarily sold on a

recognized market or that is subject to widely distributed standard

price quotations, and if, in the opinion of the attorney general, the

probable cost of a public sale to the highest bidder would:

(1) exceed the value of the property; or

(2) result in a net loss;

the attorney general may sell the property privately, without notice

by publication, at or above the prevailing price for the property at

the time of the sale.

(c) Securities shall be sold as soon as reasonably possible

following receipt. If a valid claim is made for any securities in the

possession of the attorney general, the attorney general may:

(1) transfer the securities to the claimant; or

(2) pay the claimant the value of the securities as of the date

the securities were delivered to the attorney general.

Notice of the sale of securities is not required. Securities listed on

an established stock exchange must be sold at prices prevailing at

the time of the sale on the stock exchange. Other securities may be
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sold over the counter at prices prevailing at the time of sale or by

any other method the attorney general considers reasonable.

(d) A purchaser of property at a sale conducted by the attorney

general under this chapter takes the property free of all claims of

the owner or previous holder and of all persons claiming through

or under them. The attorney general shall execute all documents

necessary to complete the transfer of ownership.

(e) A person does not have a claim against the attorney general

for any appreciation of property after the property is delivered to

the attorney general, except in a case of intentional misconduct or

malfeasance by the attorney general.

Sec. 32. (a) The property custody fund is established. Any

money received by the attorney general under section 39(b) of this

chapter shall be delivered to the treasurer of state for deposit in the

property custody fund. Subject to any claim of the owner allowed

by the attorney general under this chapter, the money shall be held

in the property custody fund for safekeeping until the date the

money is presumed abandoned under sections 20 and 24 of this

chapter and transferred to the abandoned property fund

established by section 33 of this chapter in accordance with this

section.

(b) The attorney general shall specify in the notice required by

section 28 of this chapter the latest date the apparent owner may

claim the property from the property custody fund. Notice must

also be mailed to each person having a last known address listed in

the report to the attorney general filed under section 26 of this

chapter.

(c) Except as provided in subsection (d), not later than

twenty-five (25) days after the date specified in the notice published

under subsection (b), the treasurer of state, upon order of the

attorney general, shall transfer the principal of the property to

which the notice relates from property custody fund to the

abandoned property fund.

(d) The attorney general may allow a claim of the apparent

owner before the principal of the property in the property custody

fund is transferred to the abandoned property fund under

subsection (c). After the elapse of the twenty-five (25) days referred

to in subsection (c), the funds are considered abandoned property

instead of property received under section 39(b) of this chapter for
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purposes of this chapter.

Sec. 33. (a) The abandoned property fund is established. Except

as provided in subsection (b) and section 32 of this chapter, money

received by the attorney general under this chapter, including the

proceeds from the sale of abandoned property under section 31 of

this chapter, shall be transferred by the attorney general to the

treasurer of state for deposit in the abandoned property fund.

(b) Money received under this chapter that was originally

drawn from a fund under the control of a local unit of government

shall be transferred to the fund from which the money was

originally drawn.

Sec. 34. (a) Except as provided in section 42(d) of this chapter,

the treasurer of state shall, on order of the attorney general, pay

the necessary costs of the following:

(1) Selling abandoned property.

(2) Mailing notices.

(3) Making publications required by this chapter.

(4) Paying other operating expenses and administrative

expenses, including:

(A) salaries and wages reasonably incurred by the attorney

general in the administration and enforcement of this

chapter; and

(B) costs incurred in examining records of the holders of

property and in collecting the property from the holders.

(b) If the balance of the principal of the abandoned property

fund established by section 33 of this chapter exceeds five hundred

thousand dollars ($500,000), the treasurer of state may, and at least

once each fiscal year shall, transfer to the common school fund of

the state the balance of the principal of the abandoned property

fund that exceeds five hundred thousand dollars ($500,000).

(c) If a claim is allowed or a refund is ordered under this

chapter that is more than five hundred thousand dollars

($500,000), the treasurer of state shall transfer from the state

general fund sufficient money to make prompt payment of the

claim. There is annually appropriated to the treasurer of state

from the state general fund the amount of money sufficient to

implement this subsection.

(d) Before making a deposit into the abandoned property fund,

the attorney general shall record the following:
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(1) The name and last known address of each person

appearing from the holder's reports to be entitled to the

abandoned property.

(2) The name and last known address of each insured person

or annuitant.

(3) The number, the name of the corporation, and the amount

due concerning any policy or contract listed in the report of

a life insurance company.

(e) Except as provided in subsection (f), earnings on the

property custody fund and the abandoned property fund shall be

credited to each fund.

(f) On July 1 of each year, the interest balance in the property

custody fund established by section 32 of this chapter and the

interest balance in the abandoned property fund shall be

transferred to the state general fund.

Sec. 35. (a) The treasurer of state shall keep safely the money in

the property custody fund established by section 32 of this chapter

and the abandoned property fund established by section 33 of this

chapter. The money may not be transferred or assigned except as

specifically authorized and directed in this chapter. At any time,

upon certification of the attorney general and the treasurer of state

that there is cash on deposit in either fund in excess of the cash

requirements of the fund anticipated for the next succeeding

semiannual fiscal period, the state board of finance may authorize

the treasurer of state to invest and reinvest the money as

authorized for other funds of the state by IC 5-13, including the

purchase of certificates of deposit. However, an investment may

not be made in a certificate of deposit with a maturity or

redemption date that is more than six (6) months after the date of

purchase, subscription, or deposit. Any interest or other accretions

derived from investments made under this subsection become a

part of the fund from which the money was invested.

(b) A sufficient amount of money from the abandoned property

fund is appropriated to the treasurer of state to pay claims, costs,

and expenses ordered paid from the abandoned property fund

under this chapter.

(c) A sufficient amount of money from the property custody

fund is annually appropriated to the treasurer of state to pay

claims ordered paid from the property custody fund under this
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chapter.

Sec. 36. (a) A person, except another state, claiming an interest

in property paid or delivered to the attorney general may file a

claim on a form prescribed by the attorney general and verified by

the claimant.

(b) Not later than ninety (90) days after a claim is filed under

subsection (a), the attorney general shall:

(1) consider the claim; and

(2) give written notice to the claimant that the claim is

granted or that the claim is denied in whole or in part.

(c) Not later than thirty (30) days after a claim is allowed, the

attorney general shall pay over or deliver to the claimant the

property, or the net proceeds of the sale of property if the property

has been sold by the attorney general, together with any additional

amount to which the claimant may be entitled under section 30 of

this chapter.

(d) A holder who pays the owner for property that has been

delivered to the state and that, if claimed from the attorney general

by the owner, would be subject to an increment under section 30 of

this chapter shall recover the amount of the increment from the

attorney general.

(e) A person may file a claim under subsection (a) at any time

within twenty-five (25) years after the date on which the property

was first presumed abandoned under this chapter, notwithstanding

the expiration of any other time specified by statute, contract, or

court order during which an action or a proceeding may be

commenced or enforced to obtain payment of a claim for money or

recovery of property.

Sec. 37. (a) At any time within twenty-five (25) years after the

date on which the property was presumed abandoned under this

chapter, notwithstanding the expiration of any other time specified

by statute, contract, or court order during which an action or

proceeding may be commenced or enforced to obtain payment of

a claim for money or recovery of property, another state may

recover the property if any of the following subdivisions apply:

(1) All of the following apply:

(A) The property was delivered to the custody of this state

because the records of the holder did not reflect the last

known address of the apparent owner when the property
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was presumed abandoned under this chapter.

(B) The other state establishes that the last known address

of the apparent owner or other person entitled to the

property was in that state.

(C) Under the laws of that state the property escheated to

or was subject to a claim of abandonment by that state.

(2) The property was paid or delivered to the custody of this

state because the laws of the other state did not provide for

the escheat or custodial taking of the property, and under the

laws of that state subsequently enacted, the property has

escheated to or become subject to a claim of abandonment by

that state.

(3) All of the following apply:

(A) The records of the holder did not accurately identify

the owner of the property.

(B) The last known address of the owner is in the other

state.

(C) Under the laws of the other state, the property

escheated to or was subject to a claim of abandonment by

that state.

(4) The property was subject to custody by this state under

section 21(7) of this chapter and, under the laws of the state of

domicile of the holder, the property has escheated to or

become subject to a claim of abandonment by that state.

(5) All of the following apply:

(A) The property is a sum payable on a traveler's check,

money order, or similar instrument that was delivered into

the custody of this state under section 21(7) of this chapter.

(B) The instrument was purchased in the other state.

(C) Under the laws of the other state, the property

escheated to or is subject to a claim of abandonment by

that state.

(b) A claim of another state to recover escheated or abandoned

property must be presented in a form prescribed by the attorney

general. The attorney general shall consider the claim and give

written notice not more than ninety (90) days after the presentation

of the claim to the other state that the claim is granted or denied in

whole or in part. The attorney general shall allow the claim upon

a determination that the other state is entitled to the abandoned
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property under subsection (a).

(c) The attorney general shall require another state, before

recovering property under this section, to agree to indemnify this

state and its officers and employees against any liability on a claim

for the property.

Sec. 38. A person who, under this chapter:

(1) has been aggrieved by a decision of the attorney general;

or

(2) has filed a claim that has not been acted upon within

ninety (90) days after its filing;

may maintain an original action to establish the claim in a court

with jurisdiction and name the attorney general as a defendant.

Sec. 39. (a) The attorney general may decline to receive

property reported under this chapter if the attorney general

considers the property to have a value less than the expenses of the

notice and the sale of the property.

(b) A holder, with the written consent of the attorney general

and upon conditions and terms prescribed by the attorney general,

may report and deliver property before the property is presumed

abandoned. Property delivered to the attorney general under this

subsection must be held in the property custody fund established

under section 32 of this chapter, and the property is not presumed

abandoned until the property otherwise would be presumed

abandoned under this chapter.

Sec. 40. (a) If the attorney general determines after an

investigation that property delivered under this chapter does not

have any substantial commercial value, the attorney general may

destroy or otherwise dispose of the property at any time.

(b) An action or a proceeding may not be maintained against the

state, an officer of the state, or the holder for or on account of any

acts taken by the attorney general under this section, except for

acts constituting intentional misconduct or malfeasance.

Sec. 41. (a) The expiration of any time specified by contract,

statute, or court order, during which:

(1) a claim for money or property can be made; or

(2) an action or a proceeding may be commenced or enforced

to obtain payment of a claim for money or to recover

property;

does not preclude the money or property from being presumed
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abandoned or affect any duty to file a report or to pay or deliver

abandoned property to the attorney general as required by this

chapter.

(b) An action or a proceeding may not be commenced by the

attorney general to enforce the provisions of this chapter more

than ten (10) years after the holder:

(1) specifically reported the property to the attorney general;

or

(2) gave express notice to the attorney general of a dispute

regarding the property.

In the absence of a report, the period of limitations is tolled. The

period of limitations is also tolled by the filing of a false or

fraudulent report.

Sec. 42. (a) The attorney general may require a person who has

not filed a report, or a person who the attorney general believes

has filed an inaccurate, an incomplete, or a false report, to file a

verified report in a form prescribed by the attorney general stating

the following:

(1) Whether the person is holding any unclaimed property

reportable or deliverable under this chapter.

(2) Describing any property not previously reported or as to

which the attorney general has made inquiry.

(3) Specifically identifying and stating the amounts of

property that may be in issue.

(b) The attorney general, at reasonable times and upon

reasonable notice, may examine the records of a person to

determine whether the person has complied with this chapter. The

attorney general may conduct the examination even if the person

believes the person is not in possession of any property reportable

or deliverable under this chapter. When making an examination

under this chapter, the attorney general may retain attorneys,

appraisers, independent actuaries, independent certified public

accountants, or other professionals and specialists as examiners.

(c) The attorney general may examine the records of an agent,

including a dividend disbursing agent or transfer agent, of a

business association that is the holder of property presumed

abandoned if the attorney general has given the notice required by

subsection (b) to both the business association and the agent at

least ninety (90) days before the examination.
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(d) If an examination of the records of a person under

subsection (b) results in the disclosure of property reportable and

deliverable under this chapter, the attorney general may assess the

cost of the examination against the holder at the rate of two

hundred dollars ($200) a day for each examiner. The cost of an

examination of the records of an agent of a business association

under subsection (c) may be imposed only against the business

association.

(e) If a holder fails to maintain the records required under

section 43 of this chapter and the available records of the holder

are insufficient to permit the preparation of a report, the attorney

general may require the holder to report and pay an amount that

may reasonably be estimated from any available records of the

holder or on the basis of any other reasonable estimating technique

that the attorney general may select.

Sec. 43. (a) Except as provided in subsection (b) and subject to

any rules adopted by the attorney general under IC 4-22-2, a

holder required to file a report under section 26 of this chapter for

any property for which the holder has the last known address of

the owner shall maintain a record of the information required to

be in the report for at least ten (10) years after the property

becomes reportable.

(b) A business association that sells in Indiana traveler's checks,

money orders, or other similar written instruments, other than

third party bank checks on which the business association is

directly liable, or that provides those instruments to others for sale

in Indiana, shall maintain a record of outstanding instruments

indicating the state and date of issue for at least three (3) years

after the date the property is reportable.

Sec. 44. (a) The attorney general may enter into an agreement

with other states to exchange information relating to unclaimed

property or the possible existence of unclaimed property. The

agreements may permit other states, or a person acting on behalf

of a state, to examine records as authorized in section 42 of this

chapter. The attorney general may, by rule, require the reporting

of information needed to enable compliance with any agreements

made under this section and prescribe the form.

(b) The attorney general may join with other states to seek

enforcement of this chapter against a person who is or may be
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holding property reportable under this chapter.

(c) At the request of another state, the attorney general may

commence an action on behalf of the administrator of the other

state to enforce in Indiana the unclaimed property laws of the

other state against a holder of property subject to escheat or a

claim of abandonment by the other state, if the other state has

agreed to pay expenses incurred by the attorney general in

maintaining the action.

(d) The attorney general may request that the attorney general

of another state or any other attorney commence an action in that

state on behalf of the attorney general. The attorney general may

retain another attorney to commence an action in Indiana on

behalf of the attorney general. This state shall pay all expenses,

including attorney's fees, in maintaining an action under this

subsection. With the attorney general's approval, the expenses and

attorney's fees may be paid from money received under this

chapter. The attorney general may agree to pay the person

bringing the action attorney's fees based in whole or in part on a

percentage of the value of any property recovered in the action.

Expenses or attorney's fees paid under this subsection may not be

deducted from the amount that is subject to the claim by the owner

under this chapter.

(e) Any documents and working papers obtained or compiled by

the attorney general or the attorney general's agents, employees,

or designated representatives in the course of conducting an audit

under section 42 of this chapter are confidential and are not public

records except:

(1) when used by the attorney general to maintain an action

to collect unclaimed property or otherwise enforce this

chapter;

(2) when used in joint audits conducted with or under

agreements with other states, the federal government, or

other governmental entities; or

(3) under subpoena or court order.

The documents and working papers may be disclosed to the

abandoned property office of another state for that state's use in

circumstances equivalent to those described in this subsection if the

other state is bound to keep the documents and papers confidential.

(f) The attorney general's final completed audit reports are
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public records, available for inspection and copying under

IC 5-14-3. A final report may not contain confidential

documentation or working papers unless an exception under

subsection (e) applies.

Sec. 45. (a) A holder that fails to pay or deliver the property

within the time required by this chapter shall pay to the attorney

general interest for the time the holder is delinquent. Interest shall

accrue under this subsection at the following rates:

(1) The annual interest rate for a period of one (1) year or less

after the time required by this chapter for payment or

delivery of the property is:

(A) the one (1) year Treasury Bill rate published in the

Wall Street Journal or its successor on the third Tuesday of

the month in which the remittance was due; plus

(B) one (1) percentage point.

(2) The interest rate for each year after the initial year to

which subdivision (1) applies is:

(A) the one (1) year Treasury Bill rate published in the

Wall Street Journal or its successor on the third Tuesday of

the month immediately preceding the anniversary; plus

(B) one (1) percentage point.

As used in this subdivision, "anniversary" means the

anniversary of the date on which the property was originally

due to be paid or delivered under this chapter.

(b) A holder who fails to render any report or perform other

duties required under this chapter shall pay a civil penalty of one

hundred dollars ($100) for each day for the first fifteen (15) days

that the report is withheld or the duty not performed. After the

first fifteen (15) days, the holder shall pay a civil penalty of the

greater of:

(1) one hundred dollars ($100) a day for each additional day,

not to exceed five thousand dollars ($5,000); or

(2) ten percent (10%) of the value of the property at issue, not

to exceed five thousand dollars ($5,000).

Upon a showing by the holder of good cause sufficient in the

discretion of the attorney general to excuse the failure, the attorney

general may waive the penalty in whole or in part.

(c) A holder who knowingly or intentionally fails to pay or

deliver property to the attorney general as required under this
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chapter shall pay an additional civil penalty equal to ten percent

(10%) of the value of the property that must be paid or delivered

under this chapter. If the attorney general believes it is in the best

interest for the administration of this chapter, the attorney general

may waive the penalty in whole or in part.

(d) A holder who willfully refuses, after written demand by the

attorney general, to pay or deliver property to the attorney general

as required under this chapter commits a Class B misdemeanor.

Sec. 46. (a) This subsection does not apply to an owner's

agreement with an attorney to file a claim as to identified property

or to contest the attorney general's denial of a claim. An agreement

by an owner that:

(1) has the primary purpose of paying compensation to locate,

deliver, recover, or assist in the recovery of property

presumed abandoned under this chapter; and

(2) is entered into not earlier than the date the property was

presumed abandoned and not later than twenty-four (24)

months after the date the property is paid or delivered to the

attorney general;

is void and unenforceable.

(b) An agreement by an owner that has the primary purpose of

locating, delivering, recovering, or assisting in the recovery of

property is valid only if:

(1) the fee or compensation agreed upon is not more than ten

percent (10%) of the amount collected, unless the amount

collected is fifty dollars ($50) or less;

(2) the agreement is in writing;

(3) the agreement is signed by the apparent owner;

(4) the agreement clearly sets forth:

(A) the nature and value of the property; and

(B) the value of the apparent owner's share after the fee or

compensation has been deducted; and

(5) the agreement contains the provision set forth in

subsection (d).

(c) This section does not prevent an owner from asserting at any

time that an agreement to locate property is otherwise invalid.

(d) This subsection applies to a person who locates, delivers,

recovers, or assists in the recovery of property reported under this

chapter for a fee or compensation. An advertisement, a written
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communication, or an agreement concerning the location, delivery,

recovery, or assistance in the recovery of property reported under

this chapter must contain a provision stating that, by law, any

contract provision requiring the payment of a fee for finding

property held by the attorney general for less than twenty-four (24)

months is void, and that fees are limited to not more than ten

percent (10%) of the amount collected unless the amount collected

is fifty dollars ($50) or less.

(e) Subsections (b)(4) and (d) do not apply to attorney's fees.

(f) If an agreement covered by this section:

(1) applies to mineral proceeds; and

(2) contains a provision to pay compensation that includes a

portion of the underlying minerals or any mineral proceeds

not then presumed abandoned;

the provision is void and unenforceable.

(g) An agreement covered by this section that provides for

compensation that is unconscionable is unenforceable except by the

owner. An owner who has agreed to pay compensation that is

unconscionable, or the attorney general on behalf of the owner,

may maintain an action to reduce the compensation to a

conscionable amount. The court may award reasonable attorney's

fees to an owner who prevails in the action.

Sec. 47. All officers, agencies, boards, bureaus, commissions,

divisions, and departments of the state, including any body politic

and corporate created by the state for public purposes, and every

political subdivision of the state shall do the following:

(1) Cooperate with the attorney general upon the attorney

general's request to further the purposes of this chapter.

(2) Make their records available to the attorney general for

the purposes of discovering property that is presumed to be

abandoned under this chapter.

(3) Compile from their records, upon the attorney general's

request, reports that would aid the attorney general in

identifying the holders of property presumed to be abandoned

under this chapter and in discovering property that is

presumed to be abandoned.

Sec. 48. The attorney general may employ the services of any

independent consultants and other persons possessing specialized

skills or knowledge that the attorney general considers necessary
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or appropriate for the administration of this chapter, including

consultants in the following areas:

(1) Upkeep.

(2) Management.

(3) Sale.

(4) Conveyance of property.

(5) Determination of any sources of unreported abandoned

property.

Sec. 49. This chapter does not relieve a holder of a duty that

arose before July 1, 1996, to report, pay, or deliver property.

Except as provided in section 41(b) of this chapter, a holder that

did not comply with the law in effect before July 1, 1996, is subject

to the applicable enforcement and penalty provisions that existed

and that are continued in effect for the purpose of this section.

Sec. 50. This chapter shall be applied and construed to

effectuate its general purpose to make uniform the law with respect

to the subject of this chapter among states enacting it.

Sec. 51. The attorney general may maintain an action in a court

of competent jurisdiction to enforce this chapter.

Sec. 52. The attorney general may adopt rules under IC 4-22-2

to carry out the purposes of this chapter.

Chapter 2. Sale of Unclaimed Property in Hotels

Sec. 1. (a) After a proprietor, manager, or lessee of a hotel in

Indiana holds an unclaimed article for at least three (3) months,

whether or not a receipt or check for the article was given to the

person who left the article, the proprietor, manager, or lessee may

sell the article at a public auction, and, out of the proceeds, retain

any balance due from the person leaving the article, the expenses

of advertising the sale, and the expenses of the sale.

(b) A proprietor, manager, or lessee may not sell the article

until:

(1) notice of the sale is sent to the owner by mail, if the name

and address of the owner are known; and

(2) two (2) weeks after the publication of a notice of the sale

is made in a newspaper published at or nearest the place

where the article was left and where the sale will take place.

(c) The notice must contain a description of the article and the

time and place of the sale.

(d) A proprietor, manager, or lessee shall record the amount
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received at the sale for each article sold and the balance, if any,

remaining after the balance due and the expenses of the sale have

been paid.

(e) At any time within one (1) year after the sale, a proprietor,

manager, or lessee shall refund the balance referred to in

subsection (d) to the owner of the article or to the owner's heirs or

assigns upon presentation of satisfactory proof of ownership.

Sec. 2. If the balance is not claimed by the owner within one (1)

year after the sale conducted under section 1 of this chapter, the

balance must be paid to the county treasurer for the use of the

school fund.

Chapter 3. Unclaimed Money in Possession of a Court Clerk

Sec. 1. As used in this chapter, "clerk" means any person

performing the duties of a clerk of any court, whether designated

specifically as the clerk of that court or not.

Sec. 2. (a) Except for money related to child support, the

attorney general may collect all money that remains in the office of

a clerk for at least five (5) years after being distributable without

being claimed by the person entitled to the money.

(b) The attorney general may collect all money related to child

support that remains in the office of a clerk for at least ten (10)

years after being distributable without being claimed by the person

entitled to the money.

(c) Clerks shall deliver the money described in subsections (a)

and (b) to the attorney general upon demand, and the attorney

general shall:

(1) make a record of the money collected; and

(2) turn it over to the treasurer of state.

(d) The treasurer of state shall deposit the money in the

abandoned property fund established by IC 32-34-1-31.

Sec. 3. (a) Within five (5) years after a sum of money is

deposited in the abandoned property fund in accordance with

section 2(d) of this chapter, a person may make a claim to the

money by filing an application in the court whose clerk originally

held the sum. The claimant shall give at least ten (10) days prior

notice of the proceedings on the claim to the attorney general, who

may appear in the proceedings to represent the interests of the

state.

(b) If the proof presented by the claimant satisfies the court that
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the claim is valid, the court shall order payment of the money to

the claimant. If presented with a certified copy of the court's order,

the attorney general shall direct the treasurer to return the sum of

money to the clerk, who shall present the money to the claimant.

Sec. 4. (a) If a sum of money remains in the abandoned property

fund for at least five (5) years after the date the money is deposited

in the fund under section 2(d) of this chapter without any order

directing the return of the money:

(1) title to the sum vests in and escheats to the state; and

(2) the sum shall be distributed as part of the common school

fund.

(b) Any claimant who does not file an application with the court

within five (5) years after the sum is deposited in the unclaimed

funds account is barred from asserting a claim.

Sec. 5. The attorney general may bring an action against a clerk

who fails to deliver a sum of money to the attorney general upon

demand under section 2 of this chapter. In that action, the attorney

general may recover from the clerk, individually or upon the

clerk's bond, the sum demanded plus a ten percent (10%) penalty.

The sum demanded plus the penalty is collectible without relief

from valuation or appraisement laws.

Chapter 4. Unclaimed Property in Possession of Repossessors of

Motor Vehicles or Watercraft

Sec. 1. As used in this chapter, "creditor" means the person who

has lawfully repossessed a vehicle.

Sec. 2. As used in this chapter, "debtor" means the person from

whom a vehicle is repossessed.

Sec. 3. As used in this chapter, "value" means the amount of

money that a reasonable person would estimate a willing buyer

would pay for an item of personal property.

Sec. 4. As used in this chapter, "vehicle" means a motor vehicle

or a watercraft.

Sec. 5. (a) If items of personal property having an estimated

aggregate value of at least ten dollars ($10) are discovered within

a vehicle that has been lawfully repossessed, the creditor must

notify the debtor as follows:

(1) The notice must be written.

(2) The notice must list each item of personal property having

an estimated value greater than five dollars ($5).
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(3) The notice must include the estimated aggregate value of

all of the items of personal property.

(4) The notice must include a statement that if the debtor does

not claim the property within thirty (30) days after the notice

was sent, the personal property will become the property of

the creditor with no right of redemption by the debtor.

(5) The notice must be sent by certified mail.

(b) If the debtor does not claim the items of personal property

included in a notice given under subsection (a) not more than thirty

(30) days after the notice was mailed, the items of personal

property become the property of the creditor with no right of

redemption by the debtor.

Sec. 6. If items of personal property having an aggregate value

of less than ten dollars ($10) are discovered within a vehicle that

has been lawfully repossessed, the items of personal property are

the property of the creditor with no right of redemption by the

debtor.

Chapter 5. Property Loaned to Museums

Sec. 1. As used in this chapter, "lender" means a person whose

name appears on the records of a museum as the person legally

entitled to, or claiming to be legally entitled to, property held by

the museum.

Sec. 2. As used in this chapter, "lender's address" means the

most recent address of a lender as shown on the museum's records

pertaining to property on loan from the lender.

Sec. 3. As used in this chapter, "loan" means a deposit of

property not accompanied by a transfer of title to the property.

Sec. 4. As used in this chapter, "museum" means an institution

located in Indiana that:

(1) is operated by a person primarily for education, scientific,

historic preservation, or aesthetic purposes; and

(2) owns, borrows, cares for, exhibits, studies, archives, or

catalogs property.

Sec. 5. As used in this chapter, "permanent loan" means a loan

of property to a museum for an indefinite period.

Sec. 6. As used in this chapter, "person" means an individual, a

nonprofit corporation, a trustee or legal representative, the state,

a political subdivision (as defined in IC 36-1-2-13), an agency of the

state or a political subdivision, or a group of those persons acting
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in concert.

Sec. 7. As used in this chapter, "property" means a tangible

object under a museum's care that has intrinsic historic, artistic,

scientific, or cultural value.

Sec. 8. As used in this chapter, "undocumented property"

means property in the possession of a museum for which the

museum cannot determine the owner by reference to the museum's

records.

Sec. 9. A notice given by a museum under this chapter must be

mailed to the lender's last known address by certified mail. Proper

notice is given if the museum receives proof of receipt of the notice

not more than thirty (30) days after the notice was mailed.

Sec. 10. (a) A museum may give notice by publication under this

chapter if the museum does not:

(1) know the identity of the lender;

(2) have an address last known for the lender; or

(3) receive proof of receipt of the notice by the person to

whom the notice was sent within thirty (30) days after the

notice was mailed.

(b) Notice by publication under subsection (a) must be given at

least once a week for two (2) consecutive weeks in a newspaper of

general circulation in:

(1) the county in which the museum is located; and

(2) the county of the lender's last known address, if the

identity of the lender is known.

Sec. 11. In addition to any other information that may be

required or seem appropriate, a notice given by a museum under

this chapter must contain the following:

(1) The name of the lender, if known.

(2) The last known address of the lender.

(3) A brief description of the property on loan.

(4) The date of the loan, if known.

(5) The name of the museum.

(6) The name, address, and telephone number of the person or

office to be contacted regarding the property.

Sec. 12. A museum may acquire title in the following manner to

property that is on permanent loan to the museum or that was

loaned for a specified term that has expired:

(1) The museum must give notice that the museum is
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terminating the loan of the property.

(2) The notice that the loan of the property is terminated must

include a statement containing substantially the following

information:

"The records at (name of museum) indicate that you have

property on loan to it. The museum hereby terminates the

loan. If you desire to claim the property, you must contact

the museum, establish your ownership of the property, and

make arrangements to collect the property. If you do not

contact the museum, you will be considered to have

donated the property to the museum.".

(3) If the lender does not respond to the notice of termination

within one (1) year after receipt of the notice by filing a notice

of intent to preserve an interest in the property on loan, clear

and unrestricted title is transferred to the museum three

hundred sixty-five (365) days after the notice was received.

Sec. 13. A museum may acquire title to undocumented property

held by the museum for at least seven (7) years as follows:

(1) The museum must give notice that the museum is asserting

title to the undocumented property.

(2) The notice that the museum is asserting title to the

property must include a statement containing substantially

the following information:

"The records of (name of museum) fail to indicate the

owner of record of certain property in its possession. The

museum hereby asserts title to the following property:

(general description of property). If you claim ownership

or other legal interest in this property, you must contact

the museum, establish ownership of the property, and

make arrangements to collect the property. If you fail to do

so within three (3) years, you will be considered to have

waived any claim you may have had to the property.".

(3) If a lender does not respond to the notice within three (3)

years by giving a written notice of intent to retain an interest

in the property on loan, the museum's title to the property

becomes absolute.

Sec. 14. Unless there is a written loan agreement to the contrary,

a museum may apply conservation measures to property on loan

to the museum without the lender's permission or formal notice:
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(1) if:

(A) action is required to protect the property on loan or

other property in the custody of the museum; or

(B) the property on loan is a hazard to the health and

safety of the public or the museum staff; and

(2) if:

(A) the museum is unable to reach the lender at the

lender's last known address within three (3) days before

the time the museum determines action is necessary; or

(B) the lender does not respond or will not agree to the

protective measures the museum recommends and does not

terminate the loan and retrieve the property within three

(3) days.

Sec. 15. If a museum applies conservation measures to property

under section 14 of this chapter or with the agreement of the

lender, unless the agreement provides otherwise, the museum:

(1) acquires a lien on the property in the amount of the costs

incurred by the museum; and

(2) is not liable for injury to or loss of the property if the

museum:

(A) had a reasonable belief at the time the action was taken

that the action was necessary to protect the property on

loan or other property in the custody of the museum, or

that the property on loan was a hazard to the health and

safety of the public or the museum staff; and

(B) exercised reasonable care in the choice and application

of conservation measures.

Sec. 16. Property that:

(1) is found in or on property controlled by the museum;

(2) is from an unknown source; and

(3) might reasonably be assumed to have been intended as a

gift to the museum;

is conclusively presumed to be a gift to the museum if ownership of

the property is not claimed by a person or individual within ninety

(90) days after its discovery.

Chapter 6. Transfer of Property Interests in Molds

Sec. 1. (a) This chapter does not apply where a fabricator

retains title to and possession of a die, mold, form, jig, or pattern.

(b) This chapter does not grant a customer any rights, title, or
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interest to a die, mold, form, jig, or pattern.

Sec. 2. As used in this chapter, "customer" means an individual

or entity who contracts with or causes a fabricator:

(1) to fabricate, cast, or otherwise make a die, mold, form, jig,

or pattern; or

(2) to use a die, mold, form, jig, or pattern to manufacture,

assemble, or otherwise make a product.

Sec. 3. As used in this chapter, "fabricator" means an individual

or entity, including a tool or die maker, who:

(1) manufactures, causes to be manufactured, assembles, or

improves a die, mold, form, jig, or pattern for a customer; or

(2) uses a die, mold, form, jig, or pattern to manufacture,

assemble, or otherwise make a product for a customer.

Sec. 4. As used in this chapter, "within three (3) years after the

last prior use" includes any period after the last prior use of a die,

mold, form, jig, or pattern, regardless of whether the period was

before July 1, 1994.

Sec. 5. If a customer does not take possession of the customer's

die, mold, form, jig, or pattern from a fabricator within three (3)

years after the last prior use of the die, mold, form, jig, or pattern,

the customer's rights, title, and interest in the customer's die, mold,

form, jig, or pattern are transferred to the fabricator pursuant to

the procedures of this chapter for purposes of destruction of the

die, mold, form, jig, or pattern.

Sec. 6. (a) After the three (3) year period specified in section 4

of this chapter has expired, a fabricator may choose to have all

rights, title, and interest in the die, mold, form, jig, or pattern

transferred to the fabricator for purposes of destruction. A

fabricator seeking a transfer under this subsection must send

written notice by registered mail, return receipt requested, to:

(1) the customer's address as set out in any written agreement

between the fabricator and the customer; and

(2) the customer's last known address;

indicating that the fabricator intends to terminate the customer's

rights, title, and interest by having the rights, title, and interest

transferred to the fabricator under this chapter.

(b) If a customer:

(1) does not take possession of the particular die, mold, form,

jig, or pattern within ninety (90) days after the date on which
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the notice was sent under subsection (a); or

(2) does not make other contractual arrangements with the

fabricator for taking possession or for storage of the die,

mold, form, jig, or pattern;

all rights, title, and interest of the customer to the mold transfer by

operation of this chapter to the fabricator for the purpose of

destruction. The fabricator may then destroy the die, mold, or

form.

Sec. 7. Nothing in this chapter affects:

(1) a written agreement between the fabricator and customer

concerning possession of the die, mold, form, jig, or pattern;

or

(2) any right of the customer under federal patent or

copyright law or any state or federal law pertaining to unfair

competition.

Chapter 7. Transfer of Property Interests in Silk Screens

Sec. 1. (a) This chapter does not apply where a silk screen maker

or silk screen user retains title to and possession of a silk screen.

(b) This chapter does not grant a customer any rights or title to

or interest in a silk screen.

Sec. 2. As used in this chapter, "customer" means an individual

or entity that causes another individual or entity to make a silk

screen or to use a silk screen to manufacture, assemble, or make a

product.

Sec. 3. As used in this chapter, "silk screen maker" means an

individual or entity that makes a silk screen.

Sec. 4. As used in this chapter, "silk screen user" means an

individual or entity that uses a silk screen to manufacture,

assemble, or make a product.

Sec. 5. If a customer does not take possession of the customer's

silk screen from a silk screen maker or silk screen user within three

(3) years after the silk screen's last use, the customer's rights, title,

and interest in the customer's silk screen are transferred to the silk

screen maker or silk screen user pursuant to the procedures of this

chapter for purposes of destruction of the silk screen.

Sec. 6. (a) After the three (3) year period specified in section 5

of this chapter has expired, a silk screen maker or silk screen user

may choose to have all rights, title, and interest in any silk screen

transferred to the silk screen maker or silk screen user for
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purposes of destruction. A silk screen maker or silk screen user

seeking a transfer under this subsection must send written notice

by registered mail, return receipt requested, to:

(1) the customer's address as set out in any written agreement

between the silk screen maker or silk screen user and the

customer; and

(2) the customer's last known address;

indicating that the silk screen maker or silk screen user intends to

terminate the customer's rights, title, and interest by having all the

rights, title, and interest transferred to the silk screen maker or silk

screen user under this chapter.

(b) If a customer:

(1) does not take possession of the particular silk screen

within ninety (90) days after the date on which the notice was

sent under subsection (a); or

(2) does not make other contractual arrangements with the

silk screen maker or silk screen user for taking possession or

for storage of the silk screen;

all rights, title, and interest of the customer to the silk screen

transfer by operation of this chapter to the silk screen maker or

silk screen user for the purpose of destruction. The silk screen

maker or silk screen user may then destroy the silk screen.

Sec. 7. This chapter does not affect:

(1) a written agreement between the silk screen maker or silk

screen user and the customer concerning possession of the silk

screen; or

(2) any rights of the customer under federal patent or

copyright law or any state or federal law pertaining to unfair

competition.

Sec. 8. For silk screens in existence on June 1, 1983, the three (3)

year period specified in this chapter begins on the last date that the

silk screen was used, regardless of whether that date was before

June 1, 1983.

Chapter 8. Finding Strays or Property Adrift

Sec. 1. A person who finds a stray horse, mule, ass, sheep, hog,

cattle, or goat, or any other article of value, shall, within five (5)

days after finding the animal or article, advertise the animal or

article in writing in three (3) of the most public places in the

township where the animal or article was found, stating the time
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the animal or article was found and giving a description of the

animal or article.

Sec. 2. (a) If the owner does not claim the property described in

section 1 of this chapter within fifteen (15) days after the date the

property is found, the finder shall report the property to a court

with jurisdiction in the county where the property was found.

(b) The court shall issue a warrant to three (3) householders of

the neighborhood not related to the finder (unless persons not

related to the finder are not available) directing any two (2) of the

householders to appraise the property. The appointed householders

shall appraise the property and provide in writing to the court a

report containing the following information:

(1) A clear description of the property.

(2) The householders' valuation of the property.

(3) A declaration under oath that the appraisal and

description were made without partiality, favor, or affection.

Sec. 3. The finder must, at the time the householders make the

report required by section 2(b) of this chapter, state under oath

that the finder has no knowledge that the marks, brands, or

appearance of the property have been altered by the finder or any

other person since the property was lost, except for the changes

stated in the householders' written report.

Sec. 4. The finder of an unclaimed stray horse, mule, or ass that

is at least two (2) years of age shall take the animal to the pound of

the proper county and keep the animal at the pound from 11 a.m.

until 3 p.m. on the first day of each of the two (2) succeeding terms

of the circuit court after finding the stray.

Sec. 5. A court receiving the property report prepared under

section 2 (b) of this chapter shall, within ten (10) days, transmit to

the clerk of the circuit court a copy of the description and

valuation of the property, together with the proper fee. The clerk

shall enter the description and appraisal in a book to be kept for

that purpose.

Sec. 6. Property described in section 1 of this chapter that is

greater than ten dollars ($10) in value must be advertised in a

newspaper of the county, if there be one, and if not, in a paper in

Indiana nearest the county where the property was found. The

clerk shall forward to the printer a copy of the register that is

marked on the outside, "Stray Property," together with a fee of
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one dollar ($1) out of which the printer shall pay postage.

Sec. 7. If the provisions of this chapter are complied with, title

to:

(1) an article described in section 1 of this chapter that is not

more than twelve dollars ($12) in value and that remains

unclaimed or unproven by the owner within ninety (90) days

after the property is found; or

(2) a stray animal described in section 1 of this chapter that is

equal to or less than ten dollars ($10) in value and that

remains unclaimed or unproven by the owner within one (1)

year after the property is found;

vests in the finder.

Sec. 8. If:

(1) an article described in section 1 of this chapter has an

appraised value greater than twelve dollars ($12) and is not

claimed and proven within ninety (90) days after the day the

article is found; or

(2) a stray animal other than a horse, a mule, or an ass has an

appraised value greater than ten dollars ($10) and is not

claimed and proven within six (6) months after the animal is

found;

the finder shall report that information to a court with jurisdiction

where the property was initially found not later than five (5) days

after the expiration of the time specified in this section.

Sec. 9. (a) The court shall issue a warrant to the sheriff to sell

the property at auction, giving ten (10) days notice in writing of the

time and place of sale and describing the property to be sold.

(b) The sheriff shall, within five (5) days after the sale, return

the order and proceeds of sale to the court, retaining one dollar

($1) for the sheriff's services.

(c) The court shall immediately pay over to the county treasurer

the proceeds of sale, after deducting the proper amount to be paid

to the finder, fifty cents ($0.50) for the fee of the judge of the court

and, for every mile that the judge must travel in making the return,

a sum for mileage equal to that sum per mile paid to state officers

and employees.

(d) The court shall receive from the treasurer duplicate receipts

and file one (1) receipt in the office of the clerk of the circuit court

and one (1) receipt with the county auditor.
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Sec. 10. (a) If a horse, a mule, or an ass that has an appraised

value greater than twenty dollars ($20) remains unclaimed or

unproven twelve (12) months after the date the horse, mule, or ass

was found, the finder shall deliver the horse, mule, or ass to the

sheriff of the proper county on the first day of the term of the

circuit court after the expiration of the twelve (12) month period.

(b) The sheriff shall sell the horse, mule, or ass delivered under

subsection (a) at a public sale.

(c) After retaining one dollar ($1) for the sheriff's services and

paying to the finder the charges as provided by this chapter, the

sheriff shall pay the proceeds of the sale to the treasurer of the

county within five (5) days after the sale.

(d) The sheriff shall receive from the treasurer duplicate

receipts and file one (1) receipt in the clerk's office and the other

receipt with the county auditor.

Sec. 11. The county treasurer shall enter all sums paid under

this chapter to the credit of the county stray fund.

Sec. 12. (a) The finder's fee is as follows:

(1) For each horse, mule or ass, one dollar ($1).

(2) For each head of neat cattle, fifty cents ($0.50).

(3) For each sheep, goat, or hog more than six (6) months old,

ten cents ($0.10).

(b) If the owner reclaims and proves the property before the

property is posted, the finder is allowed half of the appropriate

amount listed in subsection (a).

Sec. 13. (a) The finder of an article described in section 1 of this

chapter is allowed a reasonable sum, as determined by a court with

jurisdiction where the property was initially found.

(b) Either the claimant or the finder may have a jury determine

what amount is just and reasonable for finding and taking care of

the property.

Sec. 14. (a) If the property described in section 13 of this chapter

is greater than three dollars ($3) in value, the finder of the

property shall pay to the court, at the time of reporting, fifty cents

($0.50) for the judge of the court, fifty cents ($0.50) for the clerk,

and one dollar ($1) for the printer where printing is required.

(b) If the value of the property described in section 13 of this

chapter is less than three dollars ($3), the court may not make a

return to the clerk and the fee is twenty-five cents ($0.25).
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Sec. 15. (a) The clerk shall keep a register of stray animals and

found articles.

(b) If several strays or articles are found by one (1) person,

there may be only one (1) entry, one (1) advertisement, one (1) fee

of the clerk, and one (1) fee of the judge.

Sec. 16. If found property is sold or reclaimed, the finder is

allowed just and reasonable compensation for keeping the property

as determined by the court with jurisdiction where the property

was initially found. The finder shall:

(1) keep account of the time a stray animal is kept by the

finder; and

(2) state the time to the court under oath.

Sec. 17. (a) If an animal is found under the provisions of this

chapter and worked by the finder, a reasonable compensation shall

be allowed for the services of the animal. The compensation shall

be deducted from the cost of keeping the animal.

(b) The finder, if required, shall verify, under oath, the time the

animal worked.

Sec. 18. (a) At any time before sale, the owner may have the

property by proving ownership in the court where the finding was

reported under this chapter and paying the charges required by

this chapter.

(b) At any time up to two (2) years after the date of sale, the

owner may reclaim the money paid into the treasury by proper

proof before the county auditor.

Sec. 19. (a) Except as provided in subsection (c), a person may

not:

(1) take up any horse or stock under this chapter except at the

person's place of residence; or

(2) drive any horse or stock out of the woods and take them up

under this chapter.

(b) Except as provided in subsection (c), an animal may not be

taken up under this chapter between the first day of April and the

first day of November unless the animal is found in the enclosure

of the person who takes up the animal.

(c) When any animal may be in the act of escaping from the

owner, it may be taken up at any time, wherever found.

Sec. 20. The finder, until the finder becomes the property's

owner, may not take the found property or allow the property to
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be taken out of the county where the property was found for longer

than three (3) days at any time.

Sec. 21. (a) Fatted hogs that are found may, at the option of the

finder, be killed one (1) month after posting.

(b) If fatted hogs are killed under subsection (a), the finder shall,

immediately after killing the hogs, pay the hogs' appraised values,

deducting costs and charges (to be liquidated as in other cases) to

the county treasurer for the use of the owner.

Sec. 22. Stock hogs that are found may, at the option of the

finder, be purchased by the finder, six (6) months after posting, at

the hogs' appraised value, deducting the costs allowed by this

chapter for finding the hogs but without an allowance for keeping

the hogs.

Sec. 23. (a) Sections 1 through 22 of this chapter do not apply to

property described in this section.

(b) If, upon any navigable waters within or bordering Indiana,

cargo that is shipped as freight, the baggage of passengers, or a

part of either of a vessel is cast adrift, afloat, or ashore by a wreck,

accident, or mischance of the vessel, the cargo or part of the cargo

found and secured by a person may be reclaimed by the captain,

clerk, or officer navigating the vessel, the super cargo, or the owner

or agent of the owner of the cargo or baggage.

(c) If the property described in this section is not claimed within

seven (7) days after the property is found, the finder of the

property shall advertise the property as required for articles

described in section 1 of this chapter.

Sec. 24. A person who finds property described in section 23 of

this chapter shall surrender the property to a claimant upon proof,

or circumstances satisfactory to the finder, of the right of the

claimant to the property, and after the payment by the claimant of

reasonable compensation for services or expenses in connection

with the finding and preserving of the property.

Sec. 25. If a person with possession of the property refuses to

return the property to the claimant or claims unreasonable

compensation for the services and expenses in the finding and

preservation of the property, the claimant may have a summary

proceeding before:

(1) the court where the property was reported under this

chapter if the property was reported; and
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(2) any court with jurisdiction where the property is located

if the property was not reported to a court under this chapter;

for the recovery of the property.

Sec. 26. (a) The claimant must file before the court specified

under section 25 of this chapter an affidavit of the facts attending

the wreck or accident, enumerating as nearly as possible the

articles or packages in the possession of the finder and the

claimant's right to recover the property.

(b) The court shall summon the person who found or is in

possession of the property to appear before the court at a place and

at the earliest practicable time, as designated in the writ, but not

more than three (3) days after the date of the writ.

Sec. 27. (a) The court shall hear and determine the matters in

controversy in the most speedy manner practicable, as other

proceedings are determined before the court.

(b) The court may fix the amount of compensation the claimant

must pay and award a writ, or writs, for the delivery of the

property to the claimant upon payment of the compensation.

Sec. 28. (a) The trial described in section 27 of this chapter is

governed by the Indiana rules of trial procedure, except as to

continuances.

(b) Appeals may be taken by either party upon the same terms

and under the same rules as appeals in other civil cases are taken.

Sec. 29. An appraiser appraising property in accordance with

section 2 of this chapter shall receive compensation for the

appraisal services in the sum of fifty cents ($0.50) to be paid the

same manner as other expenses involved in the finding of strays.

Chapter 9. Drifting Boats and Timber

Sec. 1. As used in this chapter, "timber" means trees, whether

standing, down, or prepared for sale, sawlogs and all other logs,

cross and railroad ties, boards, planks, staves and heading, and

other trees cut or prepared for market.

Sec. 2. (a) A person who finds and secures any boats, fleets of

timber, rafts, platforms, sawlogs, or other logs or trees prepared

for the purpose of sale, or any cross or railroad ties, boards,

planks, staves, heading, or other timber prepared for market that

is the property of another and that is found adrift in the waters of

Indiana without a boom or other arrangement provided by the

owner to preserve the logs or timber below the point at which they
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are found, whether the logs or timber have a brand or not, is

entitled to receive from the owner the following compensation:

(1) For each freight boat or other heavy boat, two dollars ($2)

per ton for all cargo.

(2) For each jack-boat, skiff, or canoe, one dollar ($1).

(3) For each fleet of timber, fifty dollars ($50).

(4) For each raft of not less than forty (40) logs, fifteen dollars

($15).

(5) For each platform of at least ten (10) logs, four dollars

($4).

(6) For each sawlog or other log or tree prepared for sale, fifty

cents ($0.50).

(7) For each cross or railroad tie, fifteen cents ($0.15).

(8) For boards or planks caught in rafts or a large body:

(A) one dollar ($1) per one thousand (1,000) board feet for

a quantity twenty thousand (20,000) board feet or less; or

(B) fifty cents ($0.50) per one thousand (1,000) board feet

for a quantity greater than twenty thousand (20,000) board

feet.

(9) For loose and scattered boards or planks, five dollars and

fifty cents ($5.50) per one thousand (1,000) board feet.

(10) For staves and heading, four dollars ($4) per one

thousand (1,000) pieces that are merchantable.

(b) The compensation due under subsection (a) is payable by the

owner, if required, upon the delivery to the owner of the logs or

timber.

(c) The finder has a lien upon the property found for the charges

provided in subsection (a).

(d) If the owner of the property fails to pay the compensation

due under subsection (a) within sixty (60) days after the day the

property is found, the property may be sold at the request of the

person to whom the compensation is due by a constable, sheriff, or

other officer of the county in which the property was found. The

sale must be at the courthouse door at public auction to the highest

bidder, upon thirty (30) days written or printed notice that gives

the time and place of sale and a written or printed description of

the property and any marks or brands on the property. The notice

of the sale must be posted at the front door of the courthouse of the

county in which the sale is to be made and at two (2) other public
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places in the county where the property is located. It is the duty of

the constable or other officer making the sale to pay to the finder

the finder's legal fees and charges after deducting the constable's

or other officer's commission. The commission charged may be the

same as if the constable or other officer had sold the same property

under execution. If any sale money remains after payment of the

charges and fees described in this section, the constable or other

officer shall pay the remainder to the clerk of the circuit court in

the county in which the sale occurred and obtain a receipt for the

amount. If the constable or other officer fails to perform the

constable's or other officer's duties under this chapter, the

constable or other officer is liable on the constable's or other

officer's official bond to the party aggrieved.

(e) If the owner, within one (1) year after the date of the sale,

appears before the county judge of the county where the money is

deposited with the clerk and establishes the owner's right to the

satisfaction of the court to the money, the money must, upon the

order of the county judge, be paid over to the owner by the clerk;

otherwise, it shall be paid into the common school fund of Indiana.

(f) This chapter may not be construed to permit a person to

recover under subsection (a) for any fleet of timber, raft or

platform, sawlog, or other log or tree prepared for the purpose of

sale, or any cross or railroad tie, board, plank, stave, heading, or

other timber prepared for the market that is above any boom or

other arrangement made by the owner to preserve the logs or

timber.

Sec. 3. A person who finds a fleet, raft or platform, as described

in this chapter, is entitled to reasonable compensation for keeping

and caring for the property in addition to the fees set forth in

section 1 of this chapter. The compensation may not exceed the

following rates:

(1) For each fleet, four dollars ($4) per day.

(2) For each raft, one dollar ($1) per day.

(3) For each platform, fifty cents ($0.50) per day.

Sec. 4. If a person finds any sawlog or other log or trees

prepared for sale as described in this chapter and the property

remains in the person's possession more than thirty (30) days after

the time the person found the property to the time the owner offers

to pay the charges described in section 1 of this chapter, the finder
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is entitled to charge, in addition to the fee set forth in section 1 of

this chapter, twenty-five cents ($0.25) for every sawlog or other log

or tree prepared for sale that remains in the person's possession as

described in this section.

Sec. 5. If the finder of any property described in this chapter:

(1) hides the property;

(2) allows the property to get aground so that the finder

cannot immediately, upon the demand of the property's

owner or the owner's agents, put the property afloat; or

(3) fails to put the property afloat upon demand;

the finder may not collect or receive any compensation for finding

or caring for the property and, in addition to any other duties

imposed by this chapter, is responsible to the owner for the value

of the property as if the property were afloat.

Sec. 6. A person, firm, or corporation that deals in timber in any

form is considered a timber dealer and may adopt a brand in the

manner and with the effect described in this chapter.

Sec. 7. (a) A timber dealer desiring to adopt a brand may do so

by the execution of a writing in the following form:

Brand - Notice is hereby given that I (or we, as the case may

be) have adopted the following brand in my (or our) business

as a timber dealer: (Here insert the words, letters, figures,

etc., constituting the brand, or if the brand is any device other

than words, letters, or figures, insert a facsimile of the brand.)

Dated this ____ day of _________ A.D. ______.

(b) The writing must be acknowledged or proved for the record

in the same manner as deeds are acknowledged or proven and must

be recorded in the office of the clerk of the county in which the

timber dealer maintains a principal office or place of business.

(c) A copy of the writing must be posted at the timber dealer's

principal place of business, at the courthouse door in the county

where the timber dealer carries on business, and at the public

places in the county.

Sec. 8. A brand adopted in accordance with this chapter is the

exclusive trademark of the person adopting the brand, and the

brand constitutes property under IC 35-41-1-23.

Sec. 9. A person who owns a brand shall cause the brand to be

plainly stamped, branded, or otherwise impressed upon each piece

of timber upon which the brand is placed.
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Sec. 10. A contract for the sale of standing trees or standing

timber may not be enforced by a legal action unless the contract or

some memorandum of the contract is in writing and signed by the

person to be charged or the person's duly authorized agent.

Sec. 11. (a) If timber is branded by the seller or by another

person with the seller's consent with the brand of the purchaser or

another person or corporation, the title to the timber passes at once

to the person or corporation whose brand is placed on the timber.

(b) Placement of a brand on timber as described in subsection

(a) does not affect the rights of the contracting parties regarding

the payment of the purchase money for the timber.

Sec. 12. (a) This chapter does not affect the validity and effect

of a brand or trademark adopted and recorded under the law in

effect before March 11, 1901.

(b) A brand or trademark described in subsection (a) is valid for

all purposes, civil and criminal, as if the brand or trademark had

been adopted and recorded under this chapter.

Sec. 13. (a) If timber prepared for market is found on any of the

streams of Indiana, the timber shall be held and disposed of as

provided in this chapter. The finder of the timber shall receive as

compensation for the finder's services only the fees provided for in

section 2 of this chapter.

(b) A person who knowingly violates this section commits a

Class D felony.

Chapter 10. Sale of Abandoned Watercraft

Sec. 1. As used in this chapter, "marina operator" means a

person, a firm, a corporation, a limited liability company, a

municipality, or another unit of government that is engaged in the

business of operating a marina.

Sec. 2. A marina operator may:

(1) sell a watercraft that has been left without permission at

the marina for more than six (6) months; and

(2) recover the operator's reasonable maintenance, repair,

dockage, storage, and other charges if the conditions set forth

in section 3 of this chapter are met.

Sec. 3. The minimum six (6) month period specified in section 2

of this chapter begins the day written notice is sent by the marina

operator to the last known address of the owner of the watercraft

or personally delivered to the owner of the watercraft. If the notice
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is mailed, the marina operator must send notice by certified mail,

return receipt requested. Notice, by mail or personally delivered,

must include a description of the watercraft and a conspicuous

statement that the watercraft is at the marina without permission

of the marina.

Sec. 4. To sell a watercraft and recover charges under section 2

of this chapter, a marina operator must do all of the following:

(1) Perform a search of watercraft titles for the name and

address of the owner of the watercraft and the name and

address of any person holding a lien or security interest on the

watercraft. The search required by this subdivision must be

conducted in the following order:

(A) First, in the records of the state of registration as

indicated on the exterior of the watercraft.

(B) Second, in the United States Coast Guard registration

records maintained by the National Vessel Documentation

Center.

(C) Third, in the records of the bureau of motor vehicles.

(2) After receiving the results of the search required by

subdivision (1), give notice by certified mail, return receipt

requested, or in person, to the last known address of the

owner of the watercraft, to any lien holder with a perfected

security interest in the watercraft, and to all other persons

known to claim an interest in the watercraft. The notice must

include an itemized statement of the charges, a description of

the watercraft, a demand for payment within a specified time

not less than ten (10) days after receipt of the notice, and a

conspicuous statement that unless the charges are paid within

that time, the watercraft will be advertised for sale and sold

by auction at a specified time and place.

(3) Advertise that the watercraft will be sold at public auction

in conformity with the provisions of IC 26-1-7-210 and

IC 26-1-2-328. The advertisement of sale must be published

once a week for two (2) consecutive weeks in a newspaper of

general circulation in the county where the watercraft has

been left without permission. The advertisement must include

a description of the watercraft, the name of the person on

whose account the watercraft is being held, and the time and

place of the sale. The sale must take place at least fifteen (15)
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days after the first publication. If there is no newspaper of

general circulation where the sale is to be held, the

advertisement must be posted at least ten (10) days before the

sale in not less than six (6) conspicuous places in the

neighborhood of the proposed sale.

(4) Conduct an auction sale, not less than thirty (30) days

after the return receipt is received by the marina operator, on

the marina property where the watercraft was left without

permission.

(5) Provide a reasonable time before the sale for prospective

purchasers to examine the watercraft.

(6) Sell the watercraft to the highest bidder.

(7) Immediately after the auction sale, execute an affidavit of

sale in triplicate on a form prescribed by the bureau of motor

vehicles stating:

(A) that the requirements of this section have been met;

(B) the length of time that the watercraft was left on the

marina property without permission;

(C) the expenses incurred by the marina operator,

including the expenses of the sale;

(D) the name and address of the purchaser of the

watercraft at the auction sale; and

(E) the amount of the winning bid.

Sec. 5. Upon payment of the bid price by the purchaser, the

marina operator shall provide the purchaser with the affidavit of

sale described in this chapter.

Sec. 6. The affidavit of sale under this chapter constitutes proof

of ownership and right to possession under IC 9-31-2-16.

Sec. 7. After the purchaser:

(1) presents the bureau of motor vehicles with the affidavit of

sale;

(2) completes an application for title; and

(3) pays any applicable fee;

the bureau shall issue to the purchaser a certificate of title to the

watercraft.

Sec. 8. If a boat is sold under this chapter for an amount of

money that is greater than the charges owed to the marina

operator plus all reasonable expenses of sale, the marina operator

shall pay the excess in the following order:
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(1) For the satisfaction of obligations held by secured parties

with respect to the watercraft, in the order in which security

interests in the watercraft were perfected.

(2) To the owner of the watercraft.

SECTION 20. IC 32-35 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 35. CAUSES OF ACTION CONCERNING

PERSONAL PROPERTY

Chapter 1. Statute of Limitations

Sec. 1. Unless otherwise provided in this title or another law, a

cause of action concerning personal property must be brought

within the time periods specified in IC 34-11.

Chapter 2. Replevin

Sec. 1. If any personal goods, including tangible personal

property constituting or representing choses in action, are:

(1) wrongfully taken or unlawfully detained from the owner

or person claiming possession of the property; or

(2) taken on execution or attachment and claimed by any

person other than the defendant;

the owner or claimant may bring an action for the possession of the

property.

Sec. 2. A plaintiff may, at the time of issuing the summons, or at

any time before final judgment, claim the immediate delivery of

property described in section 1 of this chapter.

Sec. 3. If a plaintiff claims delivery under section 2 of this

chapter, the plaintiff or someone representing the plaintiff shall file

an affidavit.

Sec. 4. An affidavit filed under section 3 of this chapter must:

(1) show that the plaintiff is:

(A) the owner of the property; or

(B) lawfully entitled to the possession of the property;

(2) show that:

(A) the property was not:

(i) taken for a tax, assessment, or fine under a statute; or

(ii) seized under an execution or attachment against the

property of the plaintiff; or

(B) if the property was seized under an execution or

attachment, the property was exempt by statute from



P.L.2—2002588

seizure;

(3) show that the property:

(A) has been wrongfully taken and is unlawfully detained

by the defendant; or

(B) is unlawfully detained;

(4) include a particular description of the property;

(5) state the estimated value of the property; and

(6) identify the county in which the property is believed to be

detained.

Sec. 5. If a plaintiff files an affidavit under section 3 of this

chapter, the clerk shall issue an order for a time fixed by the judge

directing the defendant to appear for the purpose of controverting

plaintiff's affidavit or to otherwise show cause why:

(1) a prejudgment order for possession should not issue; and

(2) the property should not be delivered to plaintiff.

Sec. 6. (a) An order issued under section 5 of this chapter must

set forth the date, time, and place for the hearing and direct the

time within which service shall be made upon the defendant.

(b) The hearing shall be scheduled not sooner than five (5) days,

Sundays and holidays excluded, after the date of service.

Sec. 7. An order to show cause issued under section 5 of this

chapter must inform the defendant that:

(1) the defendant may:

(A) file affidavits on the defendant’s behalf with the court;

(B) appear and present testimony on the defendant’s

behalf at the time of the hearing; and

(C) file with the court a written undertaking to stay the

delivery of the property in accordance with this article;

and

(2) if the defendant fails to appear, plaintiff may be granted a

judgment of possession.

Sec. 8. The court may issue an order for possession under this

chapter after examining the complaint, affidavits, and other

evidence or testimony that the court may require.

Sec. 9. The court may issue an order for possession under this

chapter before the hearing if probable cause appears that any of

the following subdivisions apply:

(1) The defendant gained possession of the property by theft

or criminal conversion.
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(2) The property consists of one (1) or more negotiable

instruments or credit cards.

(3) By reason of specific, competent evidence shown by

testimony within the personal knowledge of an affiant or

witness, the property is:

(A) perishable, and will perish before any noticed hearing

can be had;

(B) in immediate danger of destruction, serious harm,

concealment, removal from Indiana, or sale to an innocent

purchaser; or

(C) held by a person who threatens to destroy, harm, or

conceal the property, remove the property from Indiana,

or sell the property to an innocent purchaser.

Sec. 10. Before the court may issue an order for possession

without notice under section 12 of this chapter, the plaintiff or the

plaintiff’s attorney must file an affidavit or certificate showing:

(1) the efforts, if any, that have been made to give notice; and

(2) the reasons why notice of the application for the order

cannot be given.

Sec. 11. (a) If an order of possession was issued before a hearing

under this chapter (or IC 34-1-9.1-4 or IC 34-21-4-4 before their

repeal), the defendant or other person from whom possession of the

property was taken may apply to the court for an order shortening

the time for hearing on the order to show cause.

(b) The court may, upon an application made under subsection

(a):

(1) shorten the time until the hearing; and

(2) direct that the matter shall be heard on not less than

forty-eight (48) hours notice to the plaintiff.

Sec. 12. An order of possession issued under this chapter

without notice shall direct the sheriff or other executing officer to

hold the property until further order of the court.

Sec. 13. Under any of the circumstances set forth in this chapter,

or instead of the immediate issuance of an order of possession

under this chapter, the judge may, in addition to issuing a

preliminary order, issue a temporary restraining order directed to

the defendant prohibiting certain acts with respect to the property

if the issuance of the order appears to be necessary for the

preservation of the rights of the parties and the status of the
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property.

Sec. 14. Upon the hearing on the preliminary order under this

chapter, the court shall:

(1) consider the showing made by the parties appearing; and

(2) make a preliminary determination which party, with

reasonable probability, is entitled to possession, use, and

disposition of the property, pending final adjudication of the

claims of the parties.

Sec. 15. If the court determines, in an action under this chapter,

that a prejudgment order of possession in the plaintiff's favor

should issue, the court shall issue the order.

Sec. 16. If the property claimed by the plaintiff in an action

under this chapter has a peculiar value that cannot be compensated

by damages, the court may, instead of issuing an order of

possession, appoint a receiver to take possession of and hold the

property until further order of the court.

Sec. 17. If the defendant in an action under this chapter fails to

appear, the court may enter its final judgment with respect to

possession as in other cases where there is a default for a failure to

appear.

Sec. 18. An order of possession issued under this chapter must:

(1) be directed to the sheriff or other officer charged with the

execution of the order within whose jurisdiction the property

is believed to be located;

(2) describe the property to be seized; and

(3) direct the executing officer to:

(A) seize the property if it is found;

(B) take the property into custody; and

(C) deliver the property to the plaintiff, unless:

(i) the order was issued without notice; or

(ii) the defendant files a written undertaking in

accordance with section 7(1)(C) of this chapter within a

time fixed by the court.

Sec. 19. If the order issued in an action under this chapter is a

final judgment:

(1) the court does not need to fix a time for the defendant to

file a written undertaking;

(2) the order must direct immediate delivery to the plaintiff;

(3) a copy of any written undertaking filed by the plaintiff
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must be attached to the order; and

(4) the order must inform the defendant that the defendant

has the right to:

(A) except to the surety upon the undertaking; or

(B) file a written undertaking for the redelivery of the

property as provided in section 7(1)(C) of this chapter.

Sec. 20. Any:

(1) order for possession;

(2) temporary restraining order;

(3) prejudgment order for possession; or

(4) other preliminary transfer of possession;

issued under this article (or IC 34-1-9.1 or IC 34-21 before their

repeal) is superseded by the final judgment rendered in an action

under this chapter.

Sec. 21. (a) Except as provided in subsection (c), the court may

not issue an order of possession, with or without notice, in the

plaintiff's favor in an action under this chapter until the plaintiff

has filed with the court a written undertaking:

(1) in an amount fixed by the court; and

(2) executed by a surety to be approved by the court;

to the effect that the plaintiff and the surety are bound to the

defendant for the value of the property, as determined by the

court, along with other damages the defendant may suffer if the

property has been wrongfully taken from the defendant.

(b) The amount of the bond may not be less than the value of the

property.

(c) If the defendant has failed to appear and final judgment is

entered, no written undertaking is required.

Sec. 22. (a) In an action under this chapter, the defendant:

(1) at any time before the hearing on the preliminary order;

or

(2) if final judgment has not been entered, within the time

fixed in the order of possession;

may require the return of the property upon filing with the court

a written undertaking executed by a surety to be approved by the

court.

(b) The written undertaking must provide that the defendant is

bound:

(1) as to the value of the property, as determined by the court,
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for the delivery of the property to the plaintiff, if delivery is

ultimately ordered; and

(2) for the payment to plaintiff of the sum that may be

recovered against the defendant in the action for the

defendant's wrongful detention of the property.

Sec. 23. At the time of filing an undertaking under section 22 of

this chapter, the defendant must:

(1) serve upon the executing officer and the plaintiff or the

plaintiff's attorney a notice of filing of the undertaking; and

(2) file proof of service of the notice referred to in subdivision

(1) with the court.

Sec. 24. If the defendant files an undertaking under section 22

of this chapter before the hearing of the order to show cause,

proceedings under the order to show cause terminate, unless

exception is taken to the surety.

Sec. 25. If the property is in the custody of the executing officer

at the time the defendant files an undertaking under section 22 of

this chapter, the property shall be redelivered to the defendant not

later than five (5) days after the date of service of notice of the

filing of the undertaking upon the plaintiff or the plaintiff's

attorney.

Sec. 26. (a) If:

(1) any officer, by virtue of any writ of attachment or

execution lawfully issued to the officer, attaches or levies upon

any personal property as the property of the attachment or

execution defendant; and

(2) any other person, firm, limited liability company, or

corporation brings an action in replevin against the officer for

the possession of any part of the property attached or levied

upon;

as soon as process is served upon the officer, the officer may notify

the attachment or execution plaintiff, if a resident of the officer's

county, and if not a resident of the officer's county, then the

attorney of the plaintiff, in writing, of the replevin suit, giving a

general description of the property claimed by the replevin

plaintiff in the suit, and may demand of the attachment or

execution plaintiff a bond to indemnify the officer against any loss

for attorney's fees incurred in the defense of the replevin suit and

payment of any judgment for damages and costs.
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(b) Upon failure of the attachment or execution plaintiff to

execute the bond to the officer within five (5) days after the time of

service of the notice described in subsection (a) with good and

sufficient surety, the officer may deliver up any part of the

property sued for in the replevin suit to the replevin plaintiff.

(c) If the bond demanded under subsection (a) is not given and

the officer delivers the property to the replevin plaintiff, the

attachment or execution plaintiff is estopped from maintaining any

action whatever against the officer for the value of the property

delivered up or for damages for failing to make any defense in the

replevin suit. However, if the action in replevin is pending in the

circuit court, the bond shall be approved by the clerk of the circuit

court.

Sec. 27. If the defendant or the defendant's attorney is in open

court at the time the order of possession is issued under this

chapter, a copy of the order shall be delivered promptly to the

defendant and the delivery shall be noted in the order book.

Sec. 28. If the defendant and the defendant's attorney are not

present in open court when the order of possession is issued under

this chapter, sufficient copies of the order shall be delivered to the

sheriff or other executing officer. The executing officer shall,

without delay, serve upon the defendant a copy of the order of

possession:

(1) by delivering the order of possession to:

(A) the defendant personally; or

(B) the defendant's agent from whose possession the

property is taken;

(2) if the defendant or the defendant's agent cannot be found,

by leaving it at the usual place of abode of either with some

person of suitable age and discretion; or

(3) if neither the defendant nor the defendant's agent has any

known usual place of abode, by mailing it to the defendant's

last known address.

Sec. 29. (a) Upon serving on the defendant a copy of the order

of possession under section 28 of this chapter, the executing officer,

except as provided in subsection (b), shall immediately take the

property into custody if the property is in the possession or control

of the defendant or the defendant's agent.

(b) If the property is a housetrailer, recreational vehicle, motor
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or mobile home, or boat and is being used as the principal dwelling

of a defendant, at the expiration of forty-eight (48) hours after the

order of possession is served, the officer shall immediately remove

the property's occupants and take the property into custody.

Sec. 30. If the property or any part of the property that is

subject to an order of possession issued under this chapter is:

(1) in a building or enclosure; and

(2) not voluntarily delivered;

the executing officer shall cause the building or enclosure to be

broken open in a manner the officer reasonably believes will cause

the least damage to the building or enclosure and take possession

of the property.

Sec. 31. An executing officer who has taken property subject to

an order of possession issued under this chapter shall:

(1) keep it in a secure place; and

(2) deliver it to the party entitled to the property upon

receiving actual, reasonable, and necessary expenses for

keeping the property.

Sec. 32. After taking property subject to an order of possession

issued under this chapter, an executing officer shall:

(1) note the executing officer's proceedings in writing upon

the order of possession; and

(2) return the order of possession to the court in which the

action is pending;

within five (5) days after taking the property mentioned in the

order.

Sec. 33. In an action to recover the possession of personal

property, judgment for the plaintiff may be for:

(1) the delivery of the property, or the value of the property

in case delivery is not possible; and

(2) damages for the detention of the property.

Sec. 34. In an action to recover the possession of personal

property, if the property has been delivered to the plaintiff and the

defendant claims a return of the property, judgment for the

defendant may be for:

(1) the return of the property, or its value, in case return is

not possible; and

(2) damages for the taking and withholding of the property.

Sec. 35. In actions for the recovery of specific personal property,
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the jury must assess:

(1) the value of the property; and

(2) the damages for the taking or detention of the property;

when the jury's verdict results in a judgment for the recovery or

return of the property.

SECTION 21. IC 32-36 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 36. PUBLICITY

Chapter 1. Rights of Publicity

Sec. 1. (a) This chapter applies to an act or event that occurs

within Indiana, regardless of a personality's domicile, residence, or

citizenship.

(b) This chapter does not affect rights and privileges recognized

under any other law that apply to a news reporting or an

entertainment medium.

(c) This chapter does not apply to the following:

(1) The use of a personality's name, voice, signature,

photograph, image, likeness, distinctive appearance, gestures,

or mannerisms in any of the following:

(A) Literary works, theatrical works, musical

compositions, film, radio, or television programs.

(B) Material that has political or newsworthy value.

(C) Original works of fine art.

(D) Promotional material or an advertisement for a news

reporting or an entertainment medium that:

(i) uses all or part of a past edition of the medium's own

broadcast or publication; and

(ii) does not convey or reasonably suggest that a

personality endorses the news reporting or

entertainment medium.

(E) An advertisement or commercial announcement for a

use described in this subdivision.

(2) The use of a personality's name to truthfully identify the

personality as:

(A) the author of a written work; or

(B) a performer of a recorded performance;

under circumstances in which the written work or recorded

performance is otherwise rightfully reproduced, exhibited, or
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broadcast.

(3) The use of a personality's:

(A) name;

(B) voice;

(C) signature;

(D) photograph;

(E) image;

(F) likeness;

(G) distinctive appearance;

(H) gestures; or

(I) mannerisms;

in connection with the broadcast or reporting of an event or

a topic of general or public interest.

Sec. 2. As used in this chapter, "commercial purpose" means the

use of an aspect of a personality's right of publicity as follows:

(1) On or in connection with a product, merchandise, goods,

services, or commercial activities.

(2) For advertising or soliciting purchases of products,

merchandise, goods, services, or for promoting commercial

activities.

(3) For the purpose of fundraising.

Sec. 3. As used in this chapter, "name" means the actual or

assumed name of a living or deceased natural person that is

intended to identify the person.

Sec. 4. As used in this chapter, "news reporting or an

entertainment medium" means a medium that publishes,

broadcasts, or disseminates advertising in the normal course of its

business, including the following:

(1) Newspapers.

(2) Magazines.

(3) Radio and television networks and stations.

(4) Cable television systems.

Sec. 5. As used in this chapter, "person" means a natural

person, a partnership, a firm, a corporation, or an unincorporated

association.

Sec. 6. As used in this chapter, "personality" means a living or

deceased natural person whose:

(1) name;

(2) voice;
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(3) signature;

(4) photograph;

(5) image;

(6) likeness;

(7) distinctive appearance;

(8) gesture; or

(9) mannerisms;

has commercial value, whether or not the person uses or authorizes

the use of the person's rights of publicity for a commercial purpose

during the person's lifetime.

Sec. 7. As used in this chapter, "right of publicity" means a

personality's property interest in the personality's:

(1) name;

(2) voice;

(3) signature;

(4) photograph;

(5) image;

(6) likeness;

(7) distinctive appearance;

(8) gestures; or

(9) mannerisms.

Sec. 8. (a) A person may not use an aspect of a personality's

right of publicity for a commercial purpose during the

personality's lifetime or for one hundred (100) years after the date

of the personality's death without having obtained previous written

consent from a person specified in section 17 of this chapter.

(b) A written consent solicited or negotiated by an athlete agent

(as defined in IC 25-5.2-1-2) from a student athlete (as defined in

IC 25-5.2-1-2) is void if the athlete agent obtained the consent as

the result of an agency contract that:

(1) was void under IC 25-5.2-2-2 or under the law of the state

where the agency contract was entered into;

(2) was voided by the student athlete under IC 25-5.2-2-8 or

a similar law in the state where the agency contract was

entered into; or

(3) was entered into without the notice required under

IC 35-46-4-4 or a similar law in the state where the agency

contract was entered into.

(c) A written consent for an endorsement contract (as defined
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in IC 35-46-4-1.5) is void if notice is not given as required by

IC 35-46-4-4 or a similar law in the state where the endorsement

contract is entered into.

Sec. 9. A person who:

(1) engages in conduct within Indiana that is prohibited under

section 8 of this chapter;

(2) creates or causes to be created within Indiana goods,

merchandise, or other materials prohibited under section 8 of

this chapter;

(3) transports or causes to be transported into Indiana goods,

merchandise, or other materials created or used in violation

of section 8 of this chapter; or

(4) knowingly causes advertising or promotional material

created or used in violation of section 8 of this chapter to be

published, distributed, exhibited, or disseminated within

Indiana;

submits to the jurisdiction of Indiana courts.

Sec. 10. A person who violates section 8 of this chapter may be

liable for any of the following:

(1) Damages in the amount of:

(A) one thousand dollars ($1,000); or

(B) actual damages, including profits derived from the

unauthorized use;

whichever is greater.

(2) Treble or punitive damages, as the injured party may

elect, if the violation under section 8 of this chapter is

knowing, willful, or intentional.

Sec. 11. In establishing the amount of the profits under section

10(1)(B) of this chapter:

(1) the plaintiff is required to prove the gross revenue

attributable to the unauthorized use; and

(2) the defendant is required to prove properly deductible

expenses.

Sec. 12. In addition to any damages awarded under section 10

of this chapter, the court:

(1) shall award to the prevailing party reasonable attorney's

fees, costs, and expenses relating to an action under this

chapter; and

(2) may order temporary or permanent injunctive relief,
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except as provided by section 13 of this chapter.

Sec. 13. Injunctive relief is not enforceable against a news

reporting or an entertainment medium that has:

(1) contracted with a person for the publication or broadcast

of an advertisement; and

(2) incorporated the advertisement in tangible form into

material that has been prepared for broadcast or publication.

Sec. 14. (a) This section does not apply to a news reporting or an

entertainment medium.

(b) During any period that an action under this chapter is

pending, a court may order the impoundment of:

(1) goods, merchandise, or other materials claimed to have

been made or used in violation of section 8 of this chapter;

and

(2) plates, molds, matrices, masters, tapes, negatives, or other

items from which goods, merchandise, or other materials

described in subdivision (1) may be manufactured or

reproduced.

(c) The court may order impoundment under subsection (b)

upon terms that the court considers reasonable.

Sec. 15. (a) This section does not apply to a news reporting or an

entertainment medium.

(b) As part of a final judgment or decree, a court may order the

destruction or other reasonable disposition of items described in

section 14(b) of this chapter.

Sec. 16. The rights recognized under this chapter are property

rights, freely transferable and descendible, in whole or in part, by

the following:

(1) Contract.

(2) License.

(3) Gift.

(4) Trust.

(5) Testamentary document.

(6) Operation of the laws of intestate succession applicable to

the state administering the estate and property of an intestate

deceased personality, regardless of whether the state

recognizes the property rights set forth under this chapter.

Sec. 17. (a) The written consent required by section 8 of this

chapter and the rights and remedies set forth in this chapter may
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be exercised and enforced by:

(1) a personality; or

(2) a person to whom the recognized rights of a personality

have been transferred under section 16 of this chapter.

(b) If a transfer of a personality's recognized rights has not

occurred under section 16 of this chapter, a person to whom the

personality's recognized rights are transferred under section 18 of

this chapter may exercise and enforce the rights under this chapter

and seek the remedies provided in this chapter.

Sec. 18. (a) Subject to sections 16 and 17 of this chapter, after

the death of an intestate personality, the rights and remedies of this

chapter may be exercised and enforced by a person who possesses

a total of not less than one-half (1/2) interest of the personality's

recognized rights.

(b) A person described in subsection (a) shall account to any

other person in whom the personality's recognized rights have

vested to the extent that the other person's interest may appear.

Sec. 19. If:

(1) a deceased personality's recognized rights under this

chapter were not transferred by:

(A) contract;

(B) license;

(C) gift;

(D) trust; or

(E) testamentary document; and

(2) there are no surviving persons as described in section 17

of this chapter to whom the deceased personality's recognized

rights pass by intestate succession;

the deceased personality's rights set forth in this chapter terminate.

Sec. 20. The rights and remedies provided for in this chapter are

supplemental to any other rights and remedies provided by law.

SECTION 22. IC 32-37 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 37. COPYRIGHT

Chapter 1. Application

Sec. 1. This article does not apply to the following:

(1) A contract between a performing rights society and:

(A) a broadcaster licensed by the Federal Communications
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Commission;

(B) a cable television operator or programmer; or

(C) another transmission service.

(2) An investigation by a law enforcement agency.

(3) An investigation by a law enforcement agency or other

person concerning a suspected violation of IC 24-4-10-4,

IC 35-43-4-2, or IC 35-43-5-4(11).

Chapter 2. Definitions

Sec. 1. The definitions in this chapter apply throughout this

article.

Sec. 2. (a) "Copyright owner" means the owner of a copyright,

enforceable under 17 U.S.C. 101 et seq., of a nondramatic musical

work.

(b) The term does not include the owner of a copyright in a

motion picture or an audiovisual work, or in part of a motion

picture or an audiovisual work.

Sec. 3. (a) "Performing rights society" means an association or

a corporation that licenses the public performance of nondramatic

musical works on behalf of copyright owners.

(b) The term includes the following:

(1) The American Society of Composers, Authors, and

Publishers (ASCAP).

(2) Broadcast Music, Inc. (BMI).

(3) SESAC, Inc.

Sec. 4. "Proprietor" means the owner of:

(1) a professional office;

(2) a retail establishment;

(3) a restaurant;

(4) a bar;

(5) a tavern; or

(6) an establishment similar to an establishment listed under

subdivisions (1) through (5);

that is located in Indiana, in which the public may assemble, and

in which nondramatic musical works may be performed,

broadcast, or otherwise transmitted.

Sec. 5. "Royalty" means a fee payable to a performing rights

society for public performance rights.

Chapter 3. Contract Requirements

Sec. 1. (a) At least seventy-two (72) hours before the execution
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of a contract between a performing rights society and a proprietor,

the performing rights society shall provide the proprietor with the

following written information:

(1) A schedule of the rates and terms of royalties under the

contract.

(2) A toll free telephone number from which the proprietor

may obtain answers to inquiries concerning musical works

and copyright owners represented by the performing rights

society.

(3) Notice that the performing rights society is in compliance

with:

(A) state and federal law; and

(B) orders of courts having jurisdiction over:

(i) rates and terms of royalties; and

(ii) the licensing for public performance of copyrighted

nondramatic musical works.

(b) At the request of the proprietor or a representative of the

proprietor, not less than seventy-two (72) hours before the

execution of a contract between a performing rights society and a

proprietor, the performing rights society shall provide the

proprietor with the following additional information or specify

how the proprietor may, at the proprietor's expense, obtain the

following additional information:

(1) The most recent available list of the members or affiliates

represented by the society.

(2) The most recent available list of the copyrighted musical

works in the performing rights society's repertory.

Sec. 2. A contract executed, issued, or renewed in Indiana

between a performing rights society and a proprietor must be in a

writing signed by the parties and must include the following

information:

(1) The name and business address of the proprietor.

(2) The name and address of the performing rights society.

(3) The name and location of each place of business to which

the contract applies.

(4) The duration of the contract.

(5) The schedule of rates and terms of the royalties to be

collected under the contract, including, if applicable, the

sliding scale or schedule or the increase or decrease of the
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rates during the term of the contract.

Chapter 4. Prohibitions

Sec. 1. A performing rights society or an agent or employee of

a performing rights society may not:

(1) enter into a contract unless the contract is executed in

accordance with the provisions of this article;

(2) enter a proprietor's business premises to discuss a contract

for the performance of copyrighted works or the payment of

royalties without first disclosing:

(A) that the individual is an agent of a performing rights

society; and

(B) the purpose of the discussion;

(3) engage in any coercive conduct, act, or practice that

substantially disrupts a proprietor's business; or

(4) use or attempt to use any unfair or deceptive act or

practice in dealing with a proprietor.

Chapter 5. Remedies

Sec. 1. A person who suffers a loss as a result of a violation of

this article may:

(1) bring an action to recover:

(A) actual damages; and

(B) reasonable attorney's fees;

(2) seek an injunction; and

(3) seek any other remedy available at law or in equity.

SECTION 23. IC 3-6-11-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5. (a) This subsection

does not apply to the proprietor or manager of a residential mental

health facility. The proprietor or manager of each:

(1) boarding house;

(2) lodging house;

(3) residential building;

(4) apartment; or

(5) other place within which persons are lodged;

shall maintain a complete and accurate list of all residents so domiciled

during the period beginning seventy (70) days before each election and

ending fifty (50) days before the election.

(b) The proprietor, manager, or association of co-owners of a

condominium (as defined in IC 32-1-6) IC 32-25-2-7) shall maintain
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a complete and accurate list of all residents of the condominium during

the period beginning seventy (70) days before each election and ending

fifty (50) days before the election.

(c) A poll taker for a political party or an independent candidate for

a federal or a state office is entitled to enter a place described in

subsection (a) or a condominium during reasonable hours to take a poll

of residents.

SECTION 24. IC 4-6-3-3 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 3. If the attorney general has

reasonable cause to believe that a person may be in possession,

custody, or control of documentary material, or may have knowledge

of a fact that is relevant to an investigation conducted to determine if

a person is or has been engaged in a violation of IC 4-6-9, IC 4-6-10,

IC 13-14-10, IC 13-14-12, IC 13-24-2, IC 13-30-4, IC 13-30-5,

IC 13-30-6, IC 13-30-8, IC 23-7-8, IC 24-1-2, IC 24-5-0.5, IC 24-5-7,

IC 24-5-8, IC 25-1-7, IC 32-9-1.5, IC 32-34-1, or any other statute

enforced by the attorney general, only the attorney general may issue

in writing, and cause to be served upon the person or the person's

representative or agent, an investigative demand that requires that the

person served do any combination of the following:

(1) Produce the documentary material for inspection and copying

or reproduction.

(2) Answer under oath and in writing written interrogatories.

(3) Appear and testify under oath before the attorney general or

the attorney general's duly authorized representative.

SECTION 25. IC 4-10-10-11, AS ADDED BY P.L.127-2000,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 11. (a) This section applies to a warrant drawn by

the state auditor of state upon funds in custody of the state treasurer of

state or a check authorized by law to be issued from funds in custody

of any other state agency, if the check or warrant is outstanding and

unpaid, but is not determined to be unclaimed property under

IC 32-9-1.5. IC 32-34-1.

(b) An agreement for which the primary purpose is to pay

compensation to locate, deliver, recover, or assist in the recovery of a

check or warrant described in subsection (a) is valid only if:

(1) the fee or compensation agreed upon is not more than ten

percent (10%) of the amount collected unless the amount
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collected is fifty dollars ($50) or less;

(2) the agreement is in writing;

(3) the agreement is signed by the apparent owner of the check or

warrant described in subsection (a); and

(4) the agreement clearly sets forth:

(A) the nature and value of the property; and

(B) the value of the apparent owner's share after the fee or

compensation has been deducted.

(c) This section does not prevent an owner from asserting at any

time that an agreement to locate property is otherwise invalid.

SECTION 26. IC 4-13.5-1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) The commission

may:

(1) adopt and alter an official seal; and alter the same at pleasure;

(2) adopt, and from time to time amend, and repeal bylaws for the

regulation of its affairs and the conduct of its business and

prescribe rules and policies in connection with the performance

of its functions and duties;

(3) accept gifts, devises, bequests, grants, loans, appropriations,

revenue sharing, other financing and assistance, and any other aid

from any source and agree to and comply with any attached

conditions; attached thereto;

(4) acquire real property, or any interest therein, in real property,

by lease, conveyance (including purchase) in lieu of foreclosure,

or foreclosure, own, manage, operate, hold, clear, improve, and

construct facilities on such real property, and sell, assign,

exchange, transfer, convey, lease, mortgage, or otherwise dispose

of or encumber such real property, or interests therein in real

property or facilities thereon, where such on real property, if

the use is necessary or appropriate to the purposes of the

commission;

(5) procure insurance against any loss in connection with its

operations in such amounts, and from such insurers, as it may

deem considers necessary or desirable;

(6) borrow funds as set forth in IC 4-13.5-4 and issue revenue

bonds of the commission, payable solely from revenues, as set

forth in IC 4-13.5-4, or from the proceeds of bonds issued under

this article and earnings thereon, on bonds, or from both, for the
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purpose of carrying out its purposes under this article, including

paying all or any part of the cost of acquisition or construction of

any one (1) or more facilities, or for the purpose of refunding any

other bonds or loan contracts of the commission;

(7) establish reserves or sinking funds from the proceeds of the

sale of bonds or from other funds, or both, to secure the payment

of the bonds;

(8) invest any funds held in reserve or in sinking fund accounts or

any money not required for immediate disbursement, in

obligations of the state, the United States, or their agencies or

instrumentalities, and such other obligors as may be permitted

under the terms of any resolution authorizing the issuance of the

commission's bonds or other obligations;

(9) include in any borrowing or issue such amounts as may be

deemed considered necessary by the commission to pay

financing charges, interest on the obligations (for a period not

exceeding the period of construction and a reasonable time

thereafter after the period of construction or, if the facility is

completed, two (2) years from the date of issue of the

obligations), consultant, advisory, and legal fees, and such other

expenses as are necessary or incident to such the borrowing or

issue;

(10) employ fiscal consultants, engineers, bond counsel, other

special counsel (with the approval of the attorney general), real

estate counselors, appraisers, architectural historians, and such

other consultants, employees, and agents as may be required in

the judgment of the commission, and fix and pay their

compensation from funds available to the commission therefor;

for the payment of compensation;

(11) make, execute, and effectuate any and all contracts,

agreements, or other documents with any governmental agency or

any person, corporation, limited liability company, association,

partnership, or other organization or entity necessary or

convenient to accomplish the purposes of this article;

(12) acquire in the name of the commission by the exercise of the

right of condemnation, in the manner provided in this section,

such public or private lands, or rights therein, in lands,

rights-of-way, property, rights, easements, and interests, as it may
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deem considers necessary for carrying out this article; and

(13) do any and all acts and things necessary, proper, or

convenient to carry out this article.

(b) The commission may provide for facilities for state agencies or

branches of state government but only when if the general assembly, by

statute:

(1) finds that the state needs renovation, refurbishing, or alteration

of existing facilities or construction of additional facilities; and

(2) authorizes the commission to provide for such the facilities.

In providing for such the facilities, the commission shall proceed under

this article.

(c) If the commission is unable to agree with the owners, lessees, or

occupants of any real property selected for the purposes of this article,

it may proceed to procure the condemnation of the property under

IC 32-11-1. IC 32-24-1. The commission may not institute such a

proceeding until it has adopted a resolution that:

(1) describes the real property sought to be acquired and the

purpose for which the real property is to be used;

(2) declares that the public interest and necessity require the

acquisition by the commission of the property involved;

(3) sets out any other facts that the commission considers

necessary or pertinent.

The resolution is conclusive evidence of the public necessity of the

proposed acquisition and shall be referred to the attorney general for

action, in the name of the commission, in the circuit or superior court

of the county in which the real property is located.

(d) The title to all property acquired in any manner by the

commission shall be held in the name of the commission.

SECTION 27. IC 4-20.5-3-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. This chapter does not

apply to either of the following:

(1) Acquisition of property under IC 32-11. IC 32-24.

(2) Acquisition of property by the Indiana department of

transportation. However, this chapter applies to property acquired

under IC 8-4.5-5.

SECTION 28. IC 4-20.5-4-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. (a) An agency that

has authority to may acquire property under this chapter must comply
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with IC 32-11. IC 32-24.

(b) This chapter does not affect the authority of an agency under

another statute to acquire property by eminent domain.

SECTION 29. IC 4-20.5-10-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) An agency may

purchase or lease property for the use of a state institution under the

administrative control of the agency for the disposal of sewage.

(b) An agency may not purchase more than eighty (80) acres under

this section.

(c) An agency may construct on the property any of the following to

dispose of the sewage:

(1) Reservoirs.

(2) A drainage system.

(3) Any other sewage disposal system sufficient to dispose of the

sewage.

(d) An agency may proceed under IC 32-11 IC 32-24 to acquire

property under this section.

SECTION 30. IC 4-20.5-10-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 4. An agency may

acquire property for the purposes of this chapter under either of the

following:

(1) IC 4-20.5-3.

(2) IC 32-11. IC 32-24.

SECTION 31. IC 4-20.5-11-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 4. (a) IC 32-11

IC 32-24 applies to acquisition of a road under this chapter.

(b) The owners of all property immediately abutting that part of the

road the agency wants to acquire must be made defendants to an action

filed under IC 32-11. IC 32-24.

SECTION 32. IC 4-20.5-12-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. If the United States

wants to acquire title to property in Indiana for any purpose, the United

States may acquire property by eminent domain under IC 32-11

IC 32-24 and applicable federal law.

SECTION 33. IC 5-11-10.5-7, AS ADDED BY P.L.127-2000,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 7. (a) This section applies to a warrant or a check

drawn from the public funds of a political subdivision, if the check or
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warrant is outstanding and unpaid, but is not determined to be

unclaimed property under IC 32-9-1.5. IC 32-34-1.

(b) An agreement for which the primary purpose is to pay

compensation to locate, deliver, recover, or assist in the recovery of a

check or warrant described in subsection (a) is valid only if:

(1) the fee or compensation agreed upon is not more than ten

percent (10%) of the amount collected unless the amount

collected is fifty dollars ($50) or less;

(2) the agreement is in writing;

(3) the agreement is signed by the apparent owner; and

(4) the agreement clearly sets forth:

(A) the nature and value of the property; and

(B) the value of the apparent owner's share after the fee or

compensation has been deducted.

(c) This section does not prevent an owner from asserting at any

time that an agreement to locate property is otherwise invalid.

SECTION 34. IC 5-22-21-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. (a) This chapter

applies only to personal property owned by a governmental body that

is a state agency.

(b) This chapter does not apply to the following:

(1) The sale of timber by the department of natural resources

under IC 14-23-4.

(2) The satisfaction of a lien or judgment by a state agency under

court proceedings.

(3) The disposition of unclaimed property under IC 32-9-1.5.

IC 32-34-1.

SECTION 35. IC 8-1-2.2-27 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 27. Eminent Domain.

(a) Municipalities participating in a project and joint agencies shall

possess have the power of eminent domain to the extent and in the

same manner and under the same laws as municipalities or public

utilities pursuant to either IC 32-11-1 under IC 32-24-1 or IC 8-1-8.

However, a municipality or joint agency exercising the power of

eminent domain for a purpose authorized by this chapter shall have no

power to may not condemn an existing facility used for the generation,

transmission, or distribution of electric power and energy. In addition,

(b) The commission shall have the power and authority to may
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order that:

(1) the lines and rights-of-way of any public utility or subscriber

owned utility, or municipality or municipalities participating in a

joint project or joint agency may be crossed by any municipality

participating in a joint project or joint agency; or that

(2) the lines of any municipalities participating in a joint project

or joint agency may be crossed by any public utility or subscriber

owned utility.

SECTION 36. IC 8-1-8-1 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 1. Any (a) A public utility, except

in cities of the third class, engaged in the production, transmission,

delivery, or furnishing of heat, light, water, or power or for the

collection, treatment, purification, and disposal in a sanitary manner of

liquid and solid sewage or furnishing facilities for transmission of

intelligence by electricity to towns and cities and to the public in

general or for the furnishing of elevator or warehouse service, either

directly or indirectly, to or for the public, for the purpose of enabling

it to perform its functions, is hereby fully empowered and authorized

to may appropriate and condemn lands of individuals and private

corporations, or any easement in any such lands, necessary to the

carrying out of its objects, whether the same be for its building,

structures, dams, line of poles, wires, mains, conduits, and pipelines,

or right-of-way to accommodate railway siding or switch tracks

connecting its plant or plants with the tracks of any common carrier,

overflowage by back-water backwater from its dams, waste, or

sluice-ways. Provided, sluiceways.

(b) However, that, within the limits of any incorporated town or city,

such the authority to appropriate shall does not:

(1) extend to lands situated in any city block in which more than

fifty percent (50%) of the frontage is devoted to residence

purposes; and provided further, that the provisions of this chapter

shall not

(2) extend to common carriers engaged in the transportation of

freight or passengers; nor or

(3) give to any public utility any right or authority to:

(A) appropriate any land or easement therein within the

corporate limits of any city for overflowage by back-water

backwater from any dam; nor to
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(B) appropriate or acquire any dam, race, or sluice-way

sluiceway existing on May 31, 1921, or any interest in either,

except to use water for condensation purposes; nor to

(C) appropriate or acquire any pipeline laid or contained

within the limits of private property; nor to or

(D) authorize any corporation developing hydroelectric power

to unreasonably interfere with or disturb the natural flow of the

stream from which such power shall or may be derived. Lands

or easements in lands acquired by such appropriation and

condemnation shall be held and enjoyed by such the company

for such those purposes as fully and completely as though the

same land or easement had been acquired by purchase.

(c) The appropriation and condemnation of lands and easements in

lands authorized by this section shall must be had and done in all

respects under and pursuant to the terms and conditions and in the

manner prescribed by IC 32-11-1. IC 32-24-1.

SECTION 37. IC 8-1-30-5, AS ADDED BY P.L.145-1999,

SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 5. (a) As used in this section, "subject utility

company" refers to a utility company that is the subject of a finding by

the commission under section 4 of this chapter.

(b) If the commission makes a finding under section 4 of this

chapter, the commission may, after notice and hearing, make

appropriate orders to do any of the following:

(1) Provide for the acquisition of the subject utility company by

another utility company, a municipally owned utility, or by

another person that has the ability to operate the subject utility

company:

(A) in compliance with law and the commission's orders; and

(B) to remedy any deficiencies found by the commission.

(2) Provide for the appointment of a receiver to operate the

subject public utility:

(A) in compliance with law and the commission's orders; and

(B) to remedy any deficiencies found by the commission.

(c) Before making an order under subsection (b), the commission

shall give notice of the hearing to the following:

(1) The subject utility company.

(2) Other utility companies in Indiana.
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(3) Appropriate public agencies and political subdivisions,

including all municipalities, located in the subject utility

company's service territory.

(d) An order under subsection (b)(1) must provide:

(1) that the person acquiring the subject utility company must pay

the fair market value of the subject utility company at the time of

acquisition; and

(2) the specific accounting methods and appraisal procedures and

terms by which the fair market value of the subject utility

company is to be determined.

(e) An order under subsection (b)(1) may provide cost recovery

mechanisms for costs associated with improvements to the acquired

system that are immediate and necessary to remedy deficiencies,

including any of the following:

(1) A mechanism for expediting any adjustments to the rate base

and rates of the person acquiring the subject utility company.

(2) Surcharges on customers of the acquired utility company

system to pay for extraordinary costs.

(3) A plan for deferring certain improvement costs and recovering

costs in phases.

(4) A plan for equalizing rates of the subject utility company with

the rates of the person acquiring the subject utility company, if

necessary.

(5) Other incentives to the person acquiring the subject utility

company, including adjustments to the allowed rate of return.

(f) If the commission makes an order under subsection (b)(2), the

attorney general shall file an action in a court with jurisdiction on

behalf of the commission for the appointment of a receiver under

IC 34-48. IC 32-30-5. The receiver appointed by the court:

(1) has the same rights and duties under Indiana law as a utility

company providing water or sewer service; and

(2) shall continue to operate the subject utility company until the

court finds that the subject utility company:

(A) has the ability to comply and will comply with Indiana law

and the commission's orders relating to the operation of the

utility company; and

(B) has the ability to operate without any of the deficiencies

found by the commission.
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SECTION 38. IC 8-1.5-2-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 15. (a) If the

municipality and the owners of a public utility are unable to agree upon

a price to be paid for the property of the public utility, the municipality

may:

(1) by ordinance declare that a public necessity exists for the

condemnation of the utility property; and

(2) bring an action in the circuit or superior court of the county

where the municipality is located against the utility for the

condemnation of the property.

(b) An ordinance adopted under subsection (a) is final.

(c) For the purpose of acquiring the property of a public utility, the

municipality:

(1) may exercise the power of eminent domain in accordance with

IC 32-11; IC 32-24; and

(2) is required only to establish the necessity of taking as this

chapter requires.

(d) The provisions of this section do not apply to the acquisition of

electric utility property or the assignment of service areas covered by

IC 8-1-2.3 and IC 8-1-2-95.1.

SECTION 39. IC 8-1.5-2-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 17. (a) A municipality,

by exercising the power of eminent domain in accordance with

IC 32-11 IC 32-24 or other applicable law, may acquire property rights

inside or outside its corporate boundaries as necessary for the business

of a municipally owned utility.

(b) The municipal legislative body may provide for utility lines to

be laid through the municipality as the municipally owned utility

requires. The municipality may use any property or property rights

necessary for constructing, acquiring, operating, or protecting from

injury or pollution the municipally owned utility services.

(c) For the purpose of preserving and protecting from injury or

pollution the municipal water services, the municipality may exercise

its powers in areas within twenty-five (25) miles outside its corporate

boundaries.

(d) All attachments made to the utility fixtures, whether intended for

public or private use, are subject to the supervision and rules of the

utility for protection against abuse or destruction or the inordinate use
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or waste of utility services.

SECTION 40. IC 8-3-1.5-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 9. The procedure for

any necessary condemnation proceedings is set forth in IC 32-11-1.

IC 32-24-1.

SECTION 41. IC 8-4-7-8 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 8. The condemnations authorized

in section 7 of this chapter may be made and had according to:

(1) the provisions of the charter of any or either of said the

proprietary companies; or under and according to

(2) the general railroad law of this state Indiana in force effect at

the time providing that provides for the condemnation of real

estate for railroad purposes; or according to IC 32-11-1.

(3) IC 32-24-1.

SECTION 42. IC 8-5-15-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 15. (a) The board may

exercise the power of eminent domain for the purpose of carrying out

this chapter and award damages to landowners for real estate and

property rights appropriated and taken. In case If the board cannot

agree with the owners, lessees, or occupants of any real estate selected

by them the board for the purpose set forth in this chapter, it the

board may proceed to procure the condemnation of the property under

IC 32-11. IC 32-24.

(b) Relocation assistance under IC 8-23-17 shall be provided to any

person displaced under this section.

(c) Where If the property over and across which the railroad must

be constructed and must operate is already in use or acquired for use

for a public purpose, the public use or acquisition of the property is not

a bar to the right of the board to condemn the property for the purpose

of this chapter.

SECTION 43. IC 8-9.5-7-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 9. (a) The commission

is authorized to may exercise the power of eminent domain for the

purpose of carrying out any of the provisions of this chapter and to

award damages to landowners for real estate and property rights

appropriated and taken. In case If the commission cannot agree with

the owners, lessees, or occupants of any real estate selected by them

the board for the purpose herein set forth it in this chapter, the board
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may proceed to procure the condemnation of the property under the

provisions of IC 32-11. IC 32-24.

(b) Relocation assistance under IC 8-23-17 shall be provided to any

person displaced under this section. Where

(c) If the property over and across which the automated transit

system must be constructed and operate is already in use or acquired

for use for a public purpose, the public use or acquisition of the

property shall not be a bar to the right of the commission to condemn

the property for the purposes of this chapter.

SECTION 44. IC 8-21-9-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 15. (a) If the

department considers a purchase expedient, the department may

acquire by purchase whenever it shall deem such purchase expedient,

any land, property, rights, rights-of-way, franchises, easements, and

other interest in lands, including lands under water and riparian rights,

as it may deem considers necessary or convenient for the construction

and operation of any airport or airport facility.

(b) The appropriation and condemnation of lands and easements in

lands herein authorized shall by this chapter must be made under and

pursuant to the terms and conditions of and in the manner prescribed

in IC 32-11-1. IC 32-24-1.

(c) The department shall take title thereto in the name of the state of

Indiana.

(d) The department is hereby further authorized and empowered to

may:

(1) sell, transfer, and convey any such land or any interest therein

so in land acquired, or any portion thereof, when part of the land

or interest in land if the same shall land or interest in land is

no longer be needed for such purposes; and it is further authorized

and empowered to

(2) transfer and convey any such lands or interests therein in

lands as may be necessary or convenient for the construction and

operation of any airport or airport facility, or as otherwise

required under this chapter. However, no such a sale shall may

not be made without the approval of the governor first obtained

and at not less than the appraised value established by three (3)

independent appraisers appointed by the governor.

The department may restrict the use of any land so sold by it and
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provide for a reversion to the department in the event if the land shall

is not be used for the purpose represented by the purchaser. and such

Provisions concerning restrictions and reversions shall must be set

out in appropriate covenants in the deeds of conveyance. which The

deeds shall be subject to the approval of must be approved by the

governor.

(e) The department may also lease to others for development or use

any portion part of the land owned by the department, together with

any airport facility or airport facilities thereon on the land or to be

constructed thereon, on the land, on such terms as the department shall

determine determines to be advantageous. All such Leases covering

a period of more than four (4) years shall be subject to the approval of

must be approved by the governor. Leases of lands under the

jurisdiction or control of the department shall may be made only for

such uses and purposes as are calculated to contribute to the growth

and development of the airport and airport facilities under the

jurisdiction or control of the department. In the event

(f) If the department shall lease leases to others for a period of more

than four (4) years an airport facility or airport facilities financed by the

issuance of revenue bonds, the rental shall must be in an amount at

least sufficient to pay the interest on and principal of the amount of

such the bonds representing the cost of such the airport facility or

airport facilities to the extent such the interest and principal is payable

during the term of the lease. Such The lease shall also must provide for

the payment by the lessee or lessees of all costs of maintenance, repair,

and insurance.

(g) The department may acquire or purchase an existing airport

facility only when such if:

(1) the facility is located on land acquired for the purpose of

constructing a continental or an intercontinental airport; or when

(2) operation of such an the airport would be detrimental to the

safe use of such an the airport facility.

(h) The department may also enter into contracts, leases and other

use agreements with air carriers, airport concessionaires, airport

tenants, and other airport users under agreed terms, conditions,

charges, and fees for a term not exceeding twenty (20) years. excepting

such However, lease agreements for land rental which may be entered

into for a term not exceeding ninety-nine (99) years when if the lessee
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shall will use the leased land for the construction of buildings or other

facilities at the lessee's expense.

SECTION 45. IC 8-21-12-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 14. (a) The authority

may exercise the power of eminent domain to carry out this chapter and

may award damages to landowners for real estate and property rights

appropriated. and in case If the authority cannot agree with the owners,

lessees, or occupants of real estate selected by the authority for the

purposes in this chapter, the authority may procure the condemnation

of the property. The authority may proceed under IC 32-11-1, and that

chapter IC 32-24-1. IC 32-24-1 applies to airports, landing fields,

districts, and restricted zones adjoining them to the extent that

IC 32-11-1 IC 32-24-1 is not inconsistent with this chapter.

(b) If:

(1) it is necessary to establish and fix a restricted zone on and

across land that:

(A) is already in use for another public purpose; or

(B) has been condemned or appropriated for a use authorized

by statute; and

(2) the land is being used for that purpose by the corporation so

appropriating it;

the public use or prior condemnation does not bar the right of the

authority to condemn the use of ground for aviation purposes. Use by

the authority does not permanently prevent the use of the land for the

prior public use or by the corporation condemning or appropriating it.

(c) The authority may not take or disturb property or facilities

belonging to a public utility or common carrier engaged in interstate

commerce which if the property or facilities are required for the proper

and convenient operation of the utility or carrier, unless provision is

made for the restoration, relocation, or duplication of the property or

facilities elsewhere, at the sole cost of the authority.

SECTION 46. IC 8-22-2-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 10. (a) The board of an

eligible entity:

(1) may exercise the power of eminent domain for the purpose of

carrying out this chapter;

(2) may award damages to landowners for real property rights

appropriated; and in case



P.L.2—2002618

(3) if the board cannot agree with the owners, lessees, or

occupants of real property selected by the board for the purposes

in this chapter, may procure the condemnation of the property.

The board may proceed under IC 32-11-1, and that statute IC 32-24-1.

IC 32-24-1 applies to airports, landing fields, and restricted zones

adjoining them to the extent that it is not inconsistent with this chapter.

(b) Where If the land on or across which it is necessary to establish

and fix a restricted zone or zones is already in use for another public

purpose or has been condemned or appropriated for a use authorized by

statute, and is being used for that purpose by the corporation so

appropriating it, the public use or prior condemnation does not bar the

right of the board to condemn the use of the ground for aviation

purposes. Use by the board does not permanently prevent the use of the

land for the prior public use or by the corporation condemning or

appropriating it.

(c) In a proceeding prosecuted by the board to condemn the use of

land for purposes permitted by this chapter, the burden is upon the

board to show that its use will not permanently or seriously interfere

with the continued public use of the land or by the corporation

condemning it, or its successors. However, in such a the proceeding,

the board may require the removal or the burying beneath the surface

of the ground of wires, cables, power lines, or other structures within

a restricted zone established under this chapter. In a proceeding

prosecuted by the board to condemn or appropriate land, the use of

land, or rights in land for purposes permitted by this chapter;

(1) the board and all owners and holders of property or rights in

property sought to be taken are governed by and have the same

rights to procedure, notices, hearings, assessments, and payments

of benefits and awards as are prescribed by statute for the

appropriation and condemnation of real property; and

(2) the property owners have like powers and rights of

remonstrance and of appeals to the circuit or superior court in the

county in which the entity is located.

Appeals affect only the amount of the assessment of awards of the

person appealing and must conform to all laws relating to appeals. The

payment of all damages awarded for all lands, property, or rights in

them appropriated under this chapter shall be paid entirely out of the

funds under the control of the board.
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(d) Notwithstanding this or any other statute or any charter, the

eligible entity may take possession of the property to be acquired at any

time after the filing of the petition describing the property in

condemnation proceedings. It is not precluded from abandoning the

condemnation of the property in any case where possession has not

been taken. The board:

(1) may acquire and use any land reasonably necessary for the

purposes of this chapter; but and

(2) may not acquire or use land that is still being used and is

necessary for the purposes for which it was previously

condemned.

SECTION 47. IC 8-22-3-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 15. (a) The board:

(1) may exercise the power of eminent domain to carry out this

chapter; and

(2) may award damages to landowners for real estate and property

rights appropriated; and in case

(3) if the board cannot agree with the owners, lessees, or

occupants of real estate selected by the board for the purposes in

this chapter, it may procure the condemnation of the property.

The board may proceed under IC 32-11-1, and that chapter IC 32-24-1.

IC 32-24-1 applies to airports, landing fields, and restricted zones

adjoining them to the extent that it is not inconsistent with this chapter.

(b) Where If the land on and across which it is necessary to

establish and fix a restricted zone or zones is already in use for another

public purpose or has been condemned or appropriated for a use

authorized by statute, and is being used for that purpose by the

corporation so appropriating it, the public use or prior condemnation

does not bar the right of the board to condemn the use of ground for

aviation purposes. Use by the board does not permanently prevent the

use of the land for the prior public use or by the corporation

condemning or appropriating it.

(c) In a proceeding prosecuted by the board to condemn the use of

land for purposes permitted by this chapter, the burden is upon the

board to show that its use will not permanently or seriously interfere

with the continued public use of the land or by the corporation

condemning it, or its successors. However, in such a the proceeding the

board may require the removal or the burying beneath the surface of the
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ground of wires, cables, power lines, or other structures within a

restricted zone established under this chapter.

(d) The board may not take or disturb property or facilities

belonging to a public utility or common carrier engaged in interstate

commerce which if the property or facilities are required for the proper

and convenient operation of the utility or carrier, unless provision is

made for the restoration, relocation, or duplication of the property or

facilities elsewhere, at the sole cost of the board.

SECTION 48. IC 8-23-7-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. Except as otherwise

provided in this chapter, IC 32-11-1 IC 32-24-1 applies to real property

transactions conducted by the department.

SECTION 49. IC 8-23-17-27 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 27. (a) The court

having jurisdiction of a proceeding instituted by an agency to acquire

real property by eminent domain shall award the owner of a right, or

title to, or interest in, the real property the sum that will in the opinion

of the court reimburse the owner for reasonable costs, disbursements,

and expenses, including reasonable attorney, appraisal, and engineering

fees, actually incurred because of the condemnation proceedings, if:

(1) the final judgment is that the agency cannot acquire the real

property by eminent domain; or

(2) the proceeding is abandoned by the agency.

(b) An award made under subsection (a) shall be paid by the agency

for whose benefit the eminent domain proceedings were instituted.

(c) The court rendering a judgment for the plaintiff in a proceeding

brought under IC 32-11-1-12 IC 32-24-1-16 or any other Indiana law

providing for the institution of proceedings by the owner seeking just

compensation for property taken for public use in awarding

compensation for the taking of property by an agency, or the agency

effecting a settlement of a proceeding, shall determine and award or

allow to the plaintiff, as a part of the judgment or settlement a sum that

will in the opinion of the court or the agency reimburse the plaintiff for

reasonable costs, disbursements, and expenses, including reasonable

attorney, appraisal, and engineering fees, actually incurred because of

the proceeding.

SECTION 50. IC 8-23-20-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 10. The department
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may acquire and shall pay just compensation for the removal of signs

that do not conform to this chapter. A removal by the department or

sign owner under this chapter constitutes a taking, and the owner shall

be compensated under IC 32-11-1. IC 32-24-1. Compensation shall be

paid for the following:

(1) The taking from the owner of a sign of all rights, titles, and

interests in the sign, and of the owner's leasehold or other interest

in the land.

(2) The taking from the owner of the real property on which the

sign is located and of the right to erect and maintain signs on the

real property.

SECTION 51. IC 10-1-5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. (a) If any money,

goods, or other property which that has been stolen, lost, or abandoned

comes into possession of an employee of the state police department by

virtue of his the employee's office, he the employee shall deliver the

same money, goods, or other property to such another employee of

the department as may be designated by the superintendent and shall

thereupon be relieved from further responsibility therefor. for the

money, goods, or other property.

(b) If: any such

(1) the money, goods, or other property remains unclaimed in the

possession or control of any such the employee to whom

delivered for six (6) months; and

(2) the whereabouts location of the owner is unknown; such

the goods or other property shall be sold at public auction. Notice of

the time and place of such the sale with a description of the property

to be sold being first given by publishing the same once a week for two

(2) weeks consecutively in some newspaper of general circulation

printed in the community in which the sale is to be held. Any such

property which that is of a perishable nature or which will deteriorate

greatly in value by keeping, or any property of which the expense of

keeping will be likely to exceed the value thereof, of the property,

may be sold at public auction, in accordance with the rules or orders of

the superintendent. and should If the nature of such the property

necessitate requires an immediate sale, the six (6) month period of

custody and the notice of sale provided in this section may be waived

at the discretion of the superintendent.
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(c) The proceeds of every such sale, after deducting all reasonable

charges and expenses incurred in relation to such the property, and all

such money shall be presumed abandoned and shall be delivered to the

attorney general for deposit into the abandoned property fund for

disposition as provided by IC 32-9-1.5-33 IC 32-34-1-33 and

IC 32-9-1.5-34. IC 32-34-1-34.

(d) The provisions of This chapter shall does not apply to property

seized upon a search warrant nor to any other property the custody and

disposition of which is otherwise provided by law.

SECTION 52. IC 10-4-1-25 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 25. (a) Each A person

within this state in Indiana shall conduct himself or herself and keep

and manage his or her affairs and property in ways that will reasonably

assist and will not unreasonably detract from the ability of the state and

the public successfully to meet disaster emergencies. This obligation

includes appropriate personal service and use or restriction on the use

of property in time of disaster emergency. Compensation for services

or for the taking or use of property shall may be made only to the

extent:

(1) that obligations recognized in this chapter are exceeded in a

particular case; and then only to the extent and

(2) that the claimant may not have volunteered his the claimant's

services or property without compensation.

(b) No Personal services may not be compensated by the state or

any subdivision or agency of it, the state except under statute, local

law, or ordinance.

(c) Compensation for property shall may be paid only if the property

was commandeered or otherwise used in coping with a disaster

emergency and its use or destruction was ordered by the governor or a

member of the disaster emergency forces of this state.

(d) Any person claiming compensation for the use, damage, loss, or

destruction of property under this chapter shall must make a claim for

it. which The claim shall must be filed and shall be adjudicated as

provided in IC 1971, 32-11. IC 32-24.

(e) Nothing in This section applies does not apply to or authorizes

authorize compensation for the destruction or damaging of standing

timber or other property in order to provide a fire break or to the release

of waters or the breach of impoundments in order to reduce pressure or
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other danger from actual or threatened flood.

SECTION 53. IC 10-7-1-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 16. (a) The board of

commissioners of any county, acting jointly with the board of public

works of any city located therein, in the county, to acquire grounds,

real property, and interests therein in real property, by purchase or

condemnation for any of the purposes authorized by this chapter, shall

have the right, and authority is hereby granted to any county and jointly

to any county and any city located therein, to may proceed under

IC 32-11, IC 32-24, together with all the powers of eminent domain

granted under this chapter to any county under any statute relating to

appropriation and condemnation for use of such the county, of any

property, real or personal. However, before such the board of

commissioners shall have the right to may purchase real property and

interests therein, in real property, either by such the county, or jointly

by such the county and any city located therein, such in the county,

the board of commissioners or board of trustees, as provided in section

11 of this chapter, or board of commissioners acting jointly with the

board of public works of any city located therein, shall cause such in

the county, must have the real property to be appraised at its true cash

value by at least three (3) disinterested freeholders of such the county

and shall may not have the right to pay more than the appraised value

for any real property and interests therein. in real property.

(b) In the event If any owner refuses to sell such real property at

such the appraised value, thereof, then the same shall the property

must be acquired by condemnation. If a county acts alone, an attorney

representing the county shall conduct all the legal proceedings

necessary in the purchase or condemnation of real property, and it shall

be the duty of the legal department of any city and an attorney

representing the county and the legal department of any city, when such

if county and city act jointly under this chapter, to conduct all the

necessary legal proceedings, without additional compensation, for the

purchase or condemnation of real property.

(c) In the event If any county acquires real property for any of the

purposes provided for by this chapter, or joins with any city located in

such the county in the acquisition of real property for any of the

purposes provided for in this chapter, such the county acting by and

through its board of commissioners, or such the county by and through



P.L.2—2002624

its board of commissioners acting jointly with any city located therein,

in the county, by and through its board of public works, with the

approval of the mayor, as the case may be, shall have the right to may:

(1) grant the use of any real property or buildings and

improvements thereon on real property so acquired, to any

organization of soldiers, sailors, and marines of the United States,

and others for rent or charge, or without any rent or charge; and

shall also have the right to

(2) sell the buildings and improvements on such the real property.

and

The net rent or proceeds of the sale of such the building and

improvements on such the real property, if such the real property was

acquired by the county, shall be added to and become a part of the

county world war memorial fund. and If such the real property was

acquired by such the county and any city located therein in the county

jointly, then such the rent and proceeds of sale shall be added to such

the county world war memorial fund and such the city world war

memorial fund in the same proportions that such the city and county

contributed to the acquisition thereof, of the real property, buildings,

and improvements, or such the county. or such The county and any

city located therein in the county acting jointly, as provided in this

chapter, shall have the right to may convey any real property so

acquired to the state and provide in the contract with the state as to the

rent of such buildings and improvements thereon, on real property,

until necessary to remove the same, buildings and improvements, and

for the sale of such the buildings and improvements whenever such if

the real property is needed by said the board of trustees for world war

memorial and other public purposes. and such The contract shall must

provide how such the net rent or proceeds shall will be applied.

(d) In the event If any county institutes proceedings to condemn any

real property or interests therein in real property or other property

under this chapter, such the suit shall must be brought:

(1) in the name of such the county;

(2) by an attorney representing the county; and

(3) at the direction of the board of commissioners of such the

county.

(e) In the event of If the joint condemnation of real property under

this chapter, by any county and by any city located therein, such in the
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county, the suit shall must be brought in the name of such the county,

as provided in this section, and in the name of such the city by its legal

department, without additional compensation, therefor at the direction

of the board of public works. Such The county, or such the county and

such the city jointly, shall have a right to may:

(1) join in one (1) action as defendants the owners and all persons

interested in one (1) or more tracts of real property to be

condemned; or such county, or such county and city jointly, may

(2) institute proceedings to condemn separate tracts of real

property.

SECTION 54. IC 10-7-6-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 12. (a) The board of

public works of any city, acting for such the city or acting jointly with

the board of commissioners of the county in which it is located, to

acquire grounds, real property, and interests therein in real property

by purchase or condemnation for any of the purposes authorized by this

chapter, shall have the right, and authority is hereby granted to any city

and to any county in which it is located, to may proceed under

IC 32-11, IC 32-24, together with all powers of eminent domain

granted in this chapter or any other statute. However, before such the

board of public works shall have the right to may purchase any real

property or interests therein, in real property, either by such the city

or jointly by such the city and the county in which it is located, such

the board of public works or board of trustees, as provided in section

11 of this chapter, or board of public works acting jointly with the

board of commissioners of the county in which such the city is located,

shall cause such must have the real property to be appraised at its true

cash value by at least three (3) disinterested freeholders of such the city

and shall may not have the right to pay more than such the appraised

value for any real property or interests therein. In the event in real

property. If any owner refuses to sell such real property at such the

appraised value, thereof, then same shall the real property or

interests in real property must be acquired by condemnation. It shall

be the duty of The legal department of such the city to shall conduct all

necessary proceedings for the purchase or condemnation of real

property by such the city and county jointly, for any purpose under this

chapter, without additional compensation. therefor.

(b) In the event If any city institutes proceedings to condemn any
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real property or interests therein in real property under this chapter,

such the suit shall must be brought in the name of such the city by the

legal department thereof, of the city, without additional compensation,

therefor, at the direction of the board of public works. And in the event

of the If there is a joint condemnation of any real property by any city

and the county in which it is located, such the suit shall must be

brought in the name of such the city as provided in this section and in

the name of such the county, by an attorney representing the county, at

the direction of the board of county commissioners of such the county.

Such The city, or such the city and county jointly, shall have the right

to may:

(1) join in one (1) action as defendants the owners and all persons

interested in one (1) or more tracts of real property to be

condemned; or such city and county jointly may

(2) institute proceedings to condemn separate tracts of real

property and interests therein. in real property.

SECTION 55. IC 12-17-2-33, AS AMENDED BY P.L.57-2000,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 33. (a) The bureau shall, each month, prepare a

list of each person against whom a child support obligation lien is held

under IC 31-16-16-3 (or IC 31-2-11-9 before its repeal). The list must

identify each person liable for a lien by name, address, amount of lien,

and either Social Security number or employer identification number.

The bureau shall certify a copy of the list to the bureau of motor

vehicles.

(b) The bureau of motor vehicles shall, before issuing the title to a

motor vehicle under IC 9-17, determine whether the purchaser's or

assignee's name is on the most recent monthly lien list. If the

purchaser's or assignee's name is on the list, the bureau shall enter as

a lien on the title the name of the state as the lienholder. The state's lien

on a title under this section is subordinate to a prior perfected security

interest if the interest is defined and perfected under either any of the

following:

(1) IC 26-1-9.1.

(2) IC 32-8 (before its repeal).

(3) IC 32-28.

(4) IC 32-29.

(5) IC 32-33.
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(6) IC 32-34-10.

(c) A lien against the title under this section must be treated in the

same manner as any other subordinate title lien.

(d) The bureau shall prescribe and furnish release forms for use by

the bureau. When the amount of the lien is paid, the bureau shall issue

to the person against whom the lien was held a release stating that the

amount represented by the lien has been paid. The bureau may also

issue a release to a person against whom the lien is held if the person

has made arrangements, agreed to by the bureau, for the payment of the

amount represented by the lien.

(e) The director of the bureau or the director's designee is the

custodian of all titles having the state as the sole lienholder under this

section. Upon receiving a title from the bureau of motor vehicles under

this section, the director shall notify the owner of the motor vehicle.

(f) The bureau shall reimburse the bureau of motor vehicles for all

costs incurred by the bureau in implementing this section.

SECTION 56. IC 13-17-7-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5. A private citizen, the

commissioner, the governor, or the attorney general may initiate a civil

action under:

(1) IC 13-14-10-2;

(2) IC 13-15-3-6;

(3) IC 13-17-4;

(4) IC 13-30-1-1 through IC 13-30-1-7;

(5) IC 13-30-3-2 through IC 13-30-3-9; or

(6) IC 34-19-1-2; IC 32-30-6-7;

whichever is applicable, to enjoin or abate emissions resulting from the

operation of an existing emitting facility or source.

SECTION 57. IC 13-18-16-16, AS AMENDED BY P.L.220-1999,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 16. (a) A nonprofit water utility may adopt a

resolution approved by its board of directors under this section that

reconstitutes the nonprofit water utility as a water authority to be

named as provided in the resolution.

(b) A resolution adopted under this section must allow:

(1) the structure of the board of directors; and

(2) the rules governing the water authority;

to remain the same as those applicable to the nonprofit water utility.
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(c) The water authority shall retain all its powers, privileges, rights,

and exemptions as a nonprofit water utility under:

(1) its existing bylaws and articles; and

(2) all laws applicable to nonprofit water utilities and local water

corporations, including powers granted under IC 32-11-3-1.

IC 32-24-4-1.

(d) A water authority constituted under this section is a political

subdivision of the state.

(e) A copy of a resolution adopted under this section must be filed

with the secretary of state. When the secretary of state receives a copy

of a resolution under this subsection, the secretary of state shall

dissolve the corporate status of the nonprofit water utility for purposes

of state law.

(f) A water authority constituted under this section shall:

(1) remain obligated under any existing contracts or agreements;

and

(2) remain obligated and assume the indebtedness;

of the nonprofit water utility.

(g) Notwithstanding any other law and subject to subsection (h), a

water authority constituted under this section is subject only to the laws

applicable to nonprofit water utilities and local water corporations.

(h) A water authority constituted under this section is subject to

IC 8-1.5-3-8 for purposes of setting rates and charges.

SECTION 58. IC 14-13-1-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 17. (a) The commission

may acquire by appropriation under Indiana eminent domain law:

(1) any land, property, rights, rights-of-way, franchises,

easements, or other interests in real property, including land under

water and riparian rights; or

(2) any existing facilities, betterments, and improvements, or

other property;

necessary and proper for the creation, development, establishment,

maintenance, or operation of a project or any part of a project.

(b) If property is acquired under Indiana eminent domain law, the

commission shall use the property only for the specific uses that are

stated in the complaint filed under IC 32-11-1-2 IC 32-24-1-4 and for

no other purpose.

SECTION 59. IC 14-17-3-3 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. The attorney general

shall do the following:

(1) In the proper court, file an action in the name of the state of

Indiana on the relation of the commission for the condemnation

of the real property or right.

(2) Proceed under IC 32-11 IC 32-24 to condemn the real

property or right under this chapter.

SECTION 60. IC 14-27-6-33 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 33. (a) The board may

do the following:

(1) Exercise the power of eminent domain for the purpose of

carrying out this chapter.

(2) Award damages to landowners for real property and property

rights appropriated and taken.

(b) If the board cannot agree with the owner, lessee, or occupant of

real property selected by the board for the purpose set forth in this

chapter, the board may proceed to procure the condemnation of the

property as provided in this chapter.

(c) If not in conflict or inconsistent with this chapter, the board may

also proceed under IC 32-11. IC 32-11 IC 32-24. IC 32-24 applies to

levees under this chapter as far as IC 32-11 IC 32-24 is not in conflict

or inconsistent with this chapter.

SECTION 61. IC 14-28-1-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 11. (a) The commission

may exercise the power of eminent domain. If the commission is

unable to agree with the owner for the purchase of:

(1) land;

(2) an easement;

(3) a flood easement;

(4) other interest in land; or

(5) other property or right that in the commission's opinion is

necessary for the commission's purposes;

the commission may acquire the property or right by condemnation

under IC 32-11. IC 32-24.

(b) The commission must adopt an appropriate resolution and

deliver the resolution to the attorney general.

(c) The attorney general shall commence and prosecute an action in

the name of the state of Indiana on the relation of the commission for
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the appropriation of the property or right. The title to the property or

right acquired vests in the state.

SECTION 62. IC 14-29-6-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 13. (a) As used in this

section, "conservation easement" has the meaning set forth in

IC 32-5-2.6-1. IC 32-23-5-2.

(b) As used in this section, "land use easement" means the granting

of the right of the general public to use the adjacent land.

(c) As used in this section, "scenic easement" means the granting of

protection of adjacent land in the land's present state to preserve the

land's natural or scenic characteristics.

(d) As used in this section, "water use easement" means the granting

of the right of the general public to travel along or across all water parts

of the river.

(e) The director may do the following:

(1) Acquire on behalf of the state land in fee title or any other

interest in land, including the following:

(A) Water use easements.

(B) Scenic easements.

(C) Land use easements.

(2) Exercise the right of eminent domain on behalf of the state to

acquire the following:

(A) Conservation easements.

(B) Water use easements.

(f) Land or an interest in land may be acquired by purchase with

appropriated or donated money, exchanges, donations, or otherwise.

(g) The director may seek financial assistance for land acquisition

and for facility development of scenic rivers from the following:

(1) Federal and local governmental sources.

(2) Private groups and individuals.

SECTION 63. IC 14-30-2-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 22. (a) For the purposes

of this chapter, the commission may do the following:

(1) Acquire by grant, gift, purchase, or devise and dispose of

conservation easements under IC 32-5-2.6 IC 32-23-5 in land

within the one hundred (100) year flood plains and the wetlands

in the basin.

(2) Acquire by grant, gift, purchase, or devise improvements
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within the one hundred (100) year flood plains of the basin for the

purpose of removal of those improvements.

(3) Adopt rules under IC 4-22-2 that restrict construction within

the one hundred (100) year flood plains of the basin.

(4) Acquire, dispose, hold, use, improve, maintain, operate, own,

manage, or lease real or personal property by grant, gift, purchase,

or devise.

(b) The commission may exercise the powers granted by this section

as follows:

(1) For the purposes of IC 32-5-2.6. IC 32-23-5.

(2) To contribute to the following:

(A) Flood control.

(B) Flood damage reduction.

(C) Improvements in water quality.

(D) Soil conservation.

SECTION 64. IC 14-30-2-24 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 24. (a) This section

does not apply to the following:

(1) The adoption of rules restricting construction within the one

hundred (100) year flood plain.

(2) The acquisition of conservation easements under IC 32-5-2.6.

IC 32-23-5.

(3) The investigation of alleged violations of the Indiana flood

control laws.

(b) A power of the commission may not be exercised upon any of

the following:

(1) A river included in the natural, scenic, or recreational river

system under IC 14-29-6 or the river's associated one hundred

(100) year flood plain.

(2) A nature preserve under IC 14-31-1.

SECTION 65. IC 14-36-2-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 6. The department may

acquire land by:

(1) negotiation; or

(2) exercise of the power of eminent domain under IC 32-11-1.

IC 32-24-1.

SECTION 66. IC 15-8-3-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) A grantee shall
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accept applications for services to farmers, including the following:

(1) Accepting telephone inquiries from farmers.

(2) Developing a system to provide referral services to benefit

farmers in cooperation with:

(A) private farm, financial, and attorney bar organizations; and

(B) public agencies and institutions.

(3) Fostering strong relationships with government and private

lending institutions in order to facilitate a stronger line of

communication between farmers and lenders.

(4) Informing farmers about policies, practices, and procedures of

lenders.

(5) Training and educating farmers about laws that affect them,

particularly new legislation on debt restructuring, mediation,

debtor exemptions, land leases, chattel securities, homestead

redemptions, and financial problems related to the Farm Credit

System, the Consolidated Farm Services Agency, and

conventional lending institutions.

(6) Providing borrower training sessions in cooperation with the

United States Department of Agriculture.

(7) At the request of a farmer who is borrowing money, assisting

the farmer with loan applications and other legal documents.

(8) Assisting a farmer in organizing farm operations as a

corporation, an S corporation, a partnership, or any other business

entity, as suits the farmer's particular needs.

(9) Assisting the farmer with estate planning.

(10) Negotiating a debt restructuring settlement between a farmer

and the farmer's creditors.

(11) Representing the farmer in court on matters related to the

farming operation if:

(A) the farmer is not able to obtain representation from the

private bar; or

(B) the nature of the farmer's case does not make it feasible for

the farmer to obtain other legal representation.

(b) The service of negotiating a debt restructuring settlement

between a farmer and the farmer's creditors under subsection (a)(10)

may include the following:

(1) Providing guidance on restructuring debt, including guidance

concerning:
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(A) chapters 7, 11, 12, and 13 of the federal bankruptcy law

(11 U.S.C. 101 et seq.); or

(B) assignments for the benefit of creditors under IC 32-12-1.

IC 32-18-1.

(2) Arranging for a meeting between a farmer and the farmer's

creditors.

(3) At a farmer's request, sending a counselor to meetings

between lenders and borrowers to facilitate communications.

(4) Advising and assisting a farmer and the farmer's creditors in

reaching an agreement.

(5) Assisting a farmer in preparing a debt restructuring proposal.

SECTION 67. IC 16-22-8-42 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 42. If the board and the

owner of real property desired for hospital or other purposes in carrying

out this chapter cannot agree on the price, the corporation has the right

to condemn. Condemnation proceedings may be instituted in the name

of the corporation under IC 32-11. IC 32-24.

SECTION 68. IC 16-22-9-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 8. The acquisition and

condemnation authorized by this chapter shall be made in accordance

with IC 32-11-1 IC 32-24-1 and IC 32-11-6. IC 32-24-6.

SECTION 69. IC 16-22-9-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 9. The:

(1) costs and expenses incurred in the condemnation proceedings,

including reasonable attorney's fees for the condemning authority;

and

(2) award or damages due the owner of the real property taken in

the condemnation proceedings;

shall be paid by the nonprofit hospital corporation to the owner of the

real property or to the clerk of the court and possession taken by the

nonprofit hospital corporation in accordance with IC 32-11-1-7.

IC 32-24-1-10.

SECTION 70. IC 20-3-11-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 22. (a) The said board

of school commissioners shall may not have power to create any debt

in excess of the sum of twenty-five thousand dollars ($25,000) in the

aggregate, except as otherwise provided in this chapter, and except

further such debts as are on or after March 9, 1931, authorized by the
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general school laws of this state, Indiana, including within such the

latter exception, but not by way of limitation, thereof, IC 21-4-20 and

IC 20-5-1 through IC 20-5-6.

(b) Notwithstanding the provisions of subsection (a), said the board

shall be is liable upon its lawful contracts with persons rendering

services and furnishing materials incident to the ordinary current

operations of its schools when such if the contracts have been entered

into as provided in this chapter provided and in accordance with law.

and The obligations of said the board to such persons rendering

services or furnishing materials shall may not be considered to be

limited or prohibited by any of the provisions of this chapter.

(c) In case If the compensation to be paid for the purchase of any

real estate or interest therein in real estate required by said the board

for its purposes cannot be agreed upon or determined by the said board

and the persons owning or having an interest in the land desired for its

purposes or sites, then the board of school commissioners shall have

has the power of eminent domain and it shall be its duty to proceed to

have such the compensation determined and to acquire the title to such

the real estate or interest therein in the real estate by action in court

in pursuance of IC 32-11. under IC 32-24. The right and power of said

the board to own and acquire real estate and interests therein in real

estate in any of the manners and for any of the purposes specified in

this chapter or by the general school laws of this state shall may not be

limited to real estate situated within the corporate boundaries of the

civil city in which any such school city is located. but such However,

the right and power to acquire and own real estate shall extend extends

to any parcel or trace of real estate the whole of which is situated:

(1) within one-half (1/2) mile of the nearest point on the corporate

boundary of such the civil city; or

(2) within, or within one-half (1/2) mile of the nearest point on the

boundary of, any platted territory lying outside of, but contiguous

to, or contiguous to another platted territory which that is

contiguous to, the corporate boundary of such the civil city.

(d) The term "Platted territory", as used in subsection (c), is hereby

defined to mean means any territory or land area of which a plat has

been recorded in the manner provided by the laws of the state of

Indiana pertaining to the recording of plats of land.

(e) Before acquiring any real estate or interest therein in real estate
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outside the corporate limits of such the civil city, said the board shall,

must, by resolution made a matter of record in its corporate minutes,

find and determine that, in the judgment of said the board, the real

estate or interest therein so in real estate to be acquired will be needed

for the future purposes of said the board. Nothing contained in This

chapter shall be construed to does not limit in any way the right of any

such board to accept, own, and hold any real estate or interest therein,

in real estate, wherever situated, which may be that is acquired by

such the board by gift or devise.

SECTION 71. IC 21-1-5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) This section

applies only when a school corporation or school township sustains loss

by fire, wind, cyclone, or other disaster of all or a major portion of its

school building or school buildings.

(b) A school corporation or school township seeking to exercise its

right of eminent domain under IC 32-11 IC 32-24 for the purpose of

obtaining land for use in reconstructing or replacing the school

building or school buildings shall may not be authorized to condemn

more than twice the acreage established by the Indiana state board of

education as the minimum acreage requirement for the type of school

building damaged or destroyed and being reconstructed or replaced. In

determining the acreage, land already owned by the school corporation

or school township which that adjoins any part of the land out of which

additional land is sought to be condemned shall be used in computing

the total acreage for the reconstruction or replacement of the school

building or school buildings under this section. The need for the

additional land shall be is subject to judicial review in the court where

the condemnation action is filed and may, at the request of either party,

be tried either by the court or a jury before appraisers are appointed

with full rights of appeal, by either party, from the interlocutory

findings.

(c) This chapter shall be is supplemental to any other law and

repeals by implication any law in conflict with this chapter.

SECTION 72. IC 22-12-1-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 4. (a) "Class 1

structure" means any part of the following:

(1) A building or structure that is intended to be or is occupied or

otherwise used in any part by any of the following:
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(A) The public.

(B) Three (3) or more tenants.

(C) One (1) or more persons who act as the employees of

another.

(2) A site improvement affecting access by persons with physical

disabilities to a building or structure described in subdivision (1).

(3) Any class of buildings or structures that the commission

determines by rules to affect a building or structure described in

subdivision (1), except buildings or structures described in

subsections (c) through (e).

(b) Subsection (a)(1) includes a structure that contains three (3) or

more condominium units (as defined in IC 32-1-6-2) IC 32-25-2-9) or

other units that:

(1) are intended to be or are used or leased by the owner of the

unit; and

(2) are not completely separated from each other by an

unimproved space.

(c) Subsection (a)(1) does not include a building or structure that:

(1) is intended to be or is used only for an agricultural purpose on

the land where it is located; and

(2) is not used for retail trade or is a stand used for retail sales of

farm produce for eight (8) or less consecutive months in a

calendar year.

(d) Subsection (a)(1) does not include a Class 2 structure.

(e) Subsection (a)(1) does not include a vehicular bridge.

SECTION 73. IC 23-1-45-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) A corporation's

board of directors may propose dissolution for submission to the

shareholders.

(b) For a proposal to dissolve to be adopted:

(1) the board of directors must recommend dissolution to the

shareholders unless the board of directors determines that because

of conflict of interest or other special circumstances it should

make no recommendation and communicates the basis for its

determination to the shareholders; and

(2) the shareholders entitled to vote must approve the proposal to

dissolve as provided in subsection (e).

(c) The board of directors may condition its submission of the
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proposal for dissolution on any basis.

(d) The corporation shall notify each shareholder, whether or not

entitled to vote, of the proposed shareholders' meeting in accordance

with IC 23-1-29-5. The notice must also state that the purpose, or one

(1) of the purposes, of the meeting is to consider dissolving the

corporation.

(e) Unless the articles of incorporation or the board of directors

(acting under subsection (c)) require a greater vote or a vote by voting

groups, the proposal to dissolve to be adopted must be approved by a

majority of all the votes entitled to be cast on that proposal.

(f) After a proposal for dissolution is adopted, the corporation shall

give the notices required by IC 6-8.1-10-9, IC 22-4-32-23, and

IC 32-9-1.5-25. IC 32-34-1-25.

SECTION 74. IC 23-14-60-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. (a) If:

(1) any number of persons have:

(A) acted together as an association or corporation;

(B) acquired, as an association or corporation, land for

cemetery purposes;

(C) sold and granted to persons the right to bury the dead in

lots located on the land; and

(D) actually managed and controlled the land as a cemetery for

at least thirty (30) years; but

(2) the organization that the persons attempted to establish as a

corporation or cemetery association is defective and incomplete

because of a failure to comply with the formalities required by

law in force at some time since the original parties first assumed

to act as an association or corporation;

the owners of the right to bury the dead on lots in the cemetery and

those who may acquire the right become and continue to be a cemetery

association or corporation from March 14, 1913.

(b) The owners of the right to bury the dead on lots in a cemetery

referred to in subsection (a) have all the rights and powers of a

cemetery association or corporation organized under this article,

IC 23-1, or IC 23-17, including the power of eminent domain under

IC 32-11-1. IC 32-24-1.

SECTION 75. IC 23-17-22-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) A corporation's
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board of directors may propose dissolution for submission to the

members.

(b) For a proposal to dissolve to be adopted, the following

conditions must be met:

(1) The board of directors must recommend dissolution to the

members unless the board of directors determines that because of

conflict of interest or other special circumstances the board

should not make a recommendation and communicates the basis

for the board's determination to the members.

(2) The members entitled to vote must approve the proposal to

dissolve as provided under subsection (f).

(3) A person whose approval is required by articles of

incorporation authorized under IC 23-17-17-1 for an amendment

to the articles of incorporation or bylaws must approve the

proposal to dissolve in writing.

(c) If a corporation does not have members, dissolution must be

approved by a majority of the directors in office at the time dissolution

is approved. The corporation shall provide notice to directors of a

director's meeting where an approval for dissolution will be sought

under IC 23-17-15-3. The notice must state that the purpose of the

meeting is to consider the proposed dissolution.

(d) The board of directors may condition the board's submission of

the proposal for dissolution on any basis.

(e) The corporation must notify each member, whether or not

entitled to vote, of the proposed members' meeting under

IC 23-17-10-5. The notice must state that the purpose of the meeting is

to consider dissolving the corporation.

(f) Unless articles of incorporation or a board of directors acting

under subsection (d) require a greater vote or a vote by voting groups,

the proposal to dissolve to be adopted must be approved by the

members by a majority of the votes cast on the proposal.

(g) After a proposal for dissolution is adopted, the corporation must

give the notices required under the following:

(1) IC 6-8.1-10-9.

(2) IC 22-4-32-23.

(3) IC 32-9-1.5-25. IC 32-34-1-25.

SECTION 76. IC 24-4-7-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 7. (a) If a principal
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makes a revocable offer of a commission to a sales representative who

is not an employee of the principal, the sales representative is entitled

to the commission agreed upon if:

(1) the principal revokes the offer of commission and the sales

representative establishes that the revocation was for a purpose of

avoiding payment of the commission;

(2) the revocation occurs after the sales representative has

obtained a written order for the principal's product because of the

efforts of the sales representative; and

(3) the principal's product that is the subject of the order is

shipped to and paid for by a customer.

(b) This section may not be construed:

(1) to impair the application of IC 32-2-1 IC 32-21-1 (statute of

frauds);

(2) to abrogate any rule of agency law; or

(3) to unconstitutionally impair the obligations of contracts.

SECTION 77. IC 24-5-12-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 8. As used in this

chapter, "seller" means a person who, personally, through salespersons,

or through the use of an automated dialing and answering device,

makes a solicitation if in the solicitation any one (1) of the following

occurs:

(1) There is a false representation or implication that a prospect

will receive a gift, prize, or the value of a gift or prize.

(2) There is an offer of a vacation at a reduced price if the

vacation involves the prospect attending a presentation in which

the prospect is solicited to purchase a time share or camping club

membership and if the seller does not own the time share or

camping club, does not represent the owner of the time share or

camping club, or misrepresents the value of the vacation. Terms

in this subdivision have the meaning set forth in IC 24-5-9.

IC 32-32.

(3) There is a representation or implication that a prospect who

buys office equipment or supplies will, because of some unusual

event or imminent price increase, be able to buy these items at

prices that are below those that are usually charged or will be

charged for the items if the price advantage for the prospect does

not exist.
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(4) There is a false representation or implication as to the identity

of the person making the solicitation.

(5) There is a representation or implication that the items for sale

are manufactured or supplied by a person other than the actual

manufacturer or supplier.

(6) There is an offer to sell the prospect precious metals, precious

stones, coal, or other minerals, or any interest in oil, gas, or

mineral fields, wells, or exploration sites, if the seller does not

own the items, does not represent the owner, or misrepresents the

value of the items.

SECTION 78. IC 26-1-10-102 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 102. (1) To the extent

that the following statutes are inconsistent with IC 26-1-7, such the

statutes are repealed:

IC 32-8-35, IC 32-33-14, dealing with liens for warehousing and

forwarding.

IC 26-3-4, prescribing requirements of warehouse receipts for

goods stored in another state.

(2) To the extent that the following statutes are inconsistent with

IC 26-1, such the statutes are repealed:

IC 26-2-3, governing the rights of parties on certain negotiable

and non-negotiable instruments.

IC 30-2-4-3, concerning fiduciaries.

(3) To the extent that IC 34-1-2-1 (before its repeal), IC 34-1-2-2

(before its repeal), and IC 34-11-2 prescribe statutes of limitations

inconsistent with IC 26-1-2-725, IC 26-1-2-725 prevails.

SECTION 79. IC 26-2-9 IS ADDED TO THE INDIANA CODE AS

A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]:

Chapter 9. Credit Agreements

Sec. 1. As used in this chapter, "credit agreement" means an

agreement to:

(1) lend or forbear repayment of money, goods, or things in

action;

(2) otherwise extend credit; or

(3) make any other financial accommodation.

Sec. 2. As used in this chapter, "creditor" means:

(1) a bank, a savings bank, a trust company, a savings
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association, a credit union, an industrial loan and investment

company, or any other financial institution regulated by any

agency of the United States or any state, including a consumer

finance institution licensed to make supervised or regulated

loans under IC 24-4.5;

(2) a person authorized to sell and service loans for the

Federal National Mortgage Association or the Federal Home

Loan Mortgage Corporation, issue securities backed by the

Government National Mortgage Association, make loans

insured by the United States Department of Housing and

Urban Development, make loans guaranteed by the United

States Department of Veterans Affairs, or act as a

correspondent of loans insured by the United States

Department of Housing and Urban Development or

guaranteed by the United States Department of Veterans

Affairs; or

(3) an insurance company or its affiliates that extend credit

under a credit agreement with a debtor.

Sec. 3. As used in this chapter, "debtor" means a person who:

(1) obtains credit under a credit agreement with a creditor;

(2) seeks a credit agreement with a creditor; or

(3) owes money to a creditor.

Sec. 4. A debtor may bring an action upon a credit agreement

only if the agreement:

(1) is in writing;

(2) sets forth all material terms and conditions of the credit

agreement, including the loan amount, rate of interest,

duration, and security; and

(3) is signed by the creditor and the debtor.

Sec. 5. A debtor may bring an action upon an agreement with a

creditor to enter into a new credit agreement, amend or modify a

prior credit agreement, forbear from exercising rights under a

prior credit agreement, or grant an extension under a prior credit

agreement only if the agreement:

(1) is in writing;

(2) sets forth all the material terms and conditions of the

agreement; and

(3) is signed by the creditor and the debtor.

SECTION 80. IC 26-3-7-31, AS AMENDED BY P.L.173-1999,
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SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 31. (a) Whenever it appears to the satisfaction of

the director that a licensee cannot meet the licensee's outstanding grain

obligations owed to depositors, or when a licensee refuses to submit the

licensee's records or property to lawful inspection, the director may

give notice to the licensee to do any of the following:

(1) Cover the shortage with grain that is fully paid for.

(2) Give additional bond, letter of credit, or cash deposit as

required by the director.

(3) Submit to inspection as the director may deem necessary.

(b) If the licensee fails to comply with the terms of the notice within

five (5) business days from the date of its issuance, or within an

extension of time that the director may allow, the director may petition

the circuit court of the Indiana county where the licensee's principal

place of business is located seeking the appointment of a receiver. If

the court determines in accordance with IC 34-48-1 IC 32-30-5 that a

receiver should be appointed, upon the request of the licensee the court

may appoint the agency or its representative to act as receiver. The

agency or its representative shall not be appointed as receiver except

upon the request of the licensee. If the agency or its representative is

appointed, any person interested in an action as described in

IC 34-48-1-2 IC 32-30-5-2 may after twenty (20) days request that the

agency or its representative be removed as receiver. If the agency or its

representative is not serving as receiver, the receiver appointed shall

meet and confer with representatives of the agency regarding the

licensee's grain related obligations and, before taking any actions

regarding those obligations, the receiver and the court shall consider

the agency's views and comments.

SECTION 81. IC 26-3-8-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 15. (a) Any sale of the

personal property under this chapter shall be held at the self-service

storage facility or, if that facility is not a suitable place for a sale, at the

suitable place nearest to where the property is held or stored.

(b) The owner may buy the personal property at any sale under this

chapter.

(c) An owner may satisfy the owner's lien from the proceeds of a

sale under this chapter. If the proceeds of a sale under this chapter

exceed the amount of the owner's lien, the owner shall hold the balance
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for delivery, upon demand, to the renter. If the renter does not claim the

balance of the proceeds within one (1) year after the sale, the balance

shall be treated as unclaimed property under IC 32-9-1.5. IC 32-34-1.

SECTION 82. IC 27-3-1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) Subject to section

2 of this chapter, any domestic company may adopt a plan of exchange

with any acquiring corporation providing for the exchange of the

outstanding stock of the domestic company for shares of stock or other

securities issued by the acquiring corporation or cash or other

consideration, or any combination, thereof in the following manner.

The boards of directors of the domestic company and of the acquiring

corporation by resolutions approved by a majority of the whole of each

such board shall adopt a plan of exchange which shall set that sets

forth the terms and conditions of the exchange and the mode of

carrying the same terms and conditions into effect and such other

provisions with respect to the exchange as may be deemed necessary

or desirable.

(b) The domestic company and the acquiring corporation shall

submit to the insurance commissioner three (3) copies of the plan of

exchange certified by an officer of each as having been adopted in

accordance with subsection (a). Such The copies of the plan of

exchange shall be accompanied by financial statements of the domestic

company for its last preceding fiscal year prepared pursuant to

IC 27-1-20-21, pro forma financial statements of each corporation

based on the assumption that the plan of exchange was effective as

proposed at the end of the last preceding fiscal year of the domestic

company, an estimate of expenses already incurred and of expenses

expected to be incurred in connection with the proposed plan of

exchange, and a written statement which that sets forth for each

corporation the proposed changes, if any, in management policies and

in the identity of officers and directors of the domestic company and of

the acquiring corporation which that are initially contemplated should

if the plan of exchange be is effected as proposed. The insurance

commissioner shall hold a hearing upon the fairness of (i) the terms,

conditions, and provisions of the plan of exchange and (ii) the proposed

exchange of stock or other securities of the acquiring corporation or

cash or other consideration or any combination thereof for the stock of

the domestic company at which hearing the policyholders and the
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shareholders of both the domestic company and the acquiring

corporation and any other interested party shall have the right to may

appear and to become party to the proceeding. The commissioner shall

require the domestic company and the acquiring corporation to produce

such evidence as he shall deem the commissioner considers necessary

to establish the foregoing, including in any event evidence concerning

the valuation of the respective companies and the method utilized by

the management of each corporation to accomplish such the valuation,

inclusive of the value established with respect to the stock of the

domestic company which that is proposed to be exchanged as well as

the value of the stock, securities, and consideration other than cash to

be offered by the acquiring corporation in such the exchange. Such

The hearing shall be commenced not less than twenty (20) days after

the date on which the plan of exchange is presented to the

commissioner. The hearing shall be held in the city of Indianapolis,

Indiana, at such a place, date, and time as specified by the insurance

commissioner. shall specify. Notice of the hearing shall be published

in a newspaper of general circulation in the city or cities wherein are

located where the principal office of the domestic company and of the

acquiring corporation are located and in the city of Indianapolis once

a week for two (2) successive weeks. Written notice of the hearing

shall be mailed at least ten (10) days prior to before the hearing by the

domestic company and by the acquiring corporation to all of their

respective shareholders. All expenses of publication shall be borne by

the domestic company or the acquiring corporation, or both, as shall be

specified in the plan of exchange. Except as otherwise provided in this

section, the hearing and the determination made therein shall be are

subject to IC 4-21.5-3. The commissioner shall issue an order

approving the plan of exchange as delivered to him the commissioner

by the domestic company and the acquiring corporation and such the

modifications therein as approved by a majority of the whole board of

directors of each such corporation shall approve if he the

commissioner finds:

(i) (1) that the plan, including all such modifications, if effected,

will not tend adversely to affect the financial stability or

management of the domestic company or the general capacity or

intention to continue the safe and prudent transaction of the

insurance business of the domestic company, or of the acquiring
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corporation, if it is a domestic insurance company;

(ii) (2) that the interests of the policyholders and shareholders of

the domestic company, and, if the acquiring corporation is a

domestic insurance company, the policyholders of the acquiring

corporation are protected;

(iii) (3) that the fulfillment of the plan will not affect either the

contractual obligations of the domestic company and of the

acquiring corporation, if it is a domestic insurance company, to its

policyholders or the ability and tendency of either to render

service to its policyholders in the future; and

(iv) (4) that the terms and conditions of the plan of exchange and

the proposed issuance and exchange are fair and reasonable.

The order of the commissioner approving or disapproving the plan of

exchange shall be filed in the department within sixty (60) days after

the date the plan of exchange is presented to him. the commissioner.

The department shall give notice of such the order in the manner

prescribed in IC 4-21.5-3 to all parties to the proceeding, and the

department shall endorse the commissioner's approval or disapproval

on the plan of exchange in the manner provided in IC 27-1-6-8 and

shall deliver copies thereof to the domestic company and to the

acquiring corporation. Any party to such the proceeding aggrieved by

such the order shall be are entitled to a judicial review thereof of the

order in accordance with IC 4-21.5-5.

(c) The plan of exchange as approved by the insurance

commissioner shall then be submitted to a vote of the shareholders of

the domestic company at an annual or special meeting of the

shareholders. Notice of the submission of the plan to the shareholders

shall be included in the notice of such the annual or special meeting.

The shareholders entitled to vote in respect of the plan may vote in

person or by proxy, and each such shareholder shall have has one (1)

vote for each share of voting stock held by him. the shareholder.

Jointly owned shares shall may only be voted jointly. The plan shall be

approved by the shareholders of the domestic company upon receiving

the affirmative votes representing two thirds (2/3) of the outstanding

capital stock of the domestic company or such a larger proportion as

may be specified in the plan of exchange. Notwithstanding shareholder

adoption of the plan of exchange and at any time prior to before the

filing of the certificate setting forth the plan of exchange by the
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department, pursuant to section 4 of this chapter, the plan of exchange

may be abandoned pursuant to a provision for such abandonment, if

any, contained in the plan of exchange.

(d) Within ten (10) days after the plan of exchange shall be is

adopted by the shareholders of the domestic company, a written notice

of the adoption of the plan of exchange shall be mailed or delivered

personally to each shareholder of record of such the company who was

entitled to vote thereon. on the plan. The domestic company shall

thereafter file with the department an affidavit of the secretary or an

assistant secretary of such the company or of an officer of the transfer

agent of such the company that such the notice was given.

(e) Any shareholder of the domestic company owning shares not

voted in favor of such the plan at the meeting at which the plan was

approved by the shareholders of the domestic company may object in

writing to the plan and demand payment, should the plan become

effective, of the fair value of any of such shares as of the day on which

the plan of exchange was approved by the shareholders of the domestic

company pursuant to subsection (c). Such The objection and demand

must be received, together with the certificate or certificates

representing the shares with respect to which objection and demand

have been made for notation thereon that such the objection and

demand have been made, by the domestic company or its transfer agent

within thirty (30) days after the date of said the meeting of

shareholders. No such The objection and demand shall may not

pertain to any shares which that were voted in favor of the plan.

Objection and demand can only be made jointly by the holders of any

share jointly held. No such The objection and demand may not be

withdrawn unless the domestic company, by a duly an authorized

officer, consents thereto in writing. Upon the plan of exchange

becoming effective, the holder of any shares, with respect to which

such the objection and demand have been made and certificates for

which have been delivered to the domestic company or its transfer

agent for notation, or any transferee, thereof, shall cease ceases to be

a shareholder of the domestic company with respect to such the shares

and shall have no does not have rights with respect to such the shares

except the right to receive payment therefor in accordance with the

provisions of for the shares under this subsection. Every shareholder

failing to make objection and demand accompanied by certificates
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representing the shares with respect to which such the objection and

demand have been made or withdrawing such the objection and

demand as provided in this subsection shall be are conclusively

presumed to have assented to, and to have agreed to be bound by, the

plan of exchange in accordance with its terms. Within forty-five (45)

days after the date of the meeting of shareholders of the domestic

company at which the plan of exchange was approved by such the

shareholders, the domestic company, or, if the plan of exchange so

specifies, the acquiring corporation, shall mail a written offer to each

holder of record of shares with respect to which an objection and

demand have been made, as provided in this subsection, to pay for such

the shares a price per share deemed considered by such the

corporation to be the fair value thereof of the shares as of the date of

such the meeting. The form of written offer to be used, including the

price per share, shall first be submitted to and approved by the

insurance commissioner. If such the offer is accepted in writing by

such the holder, such the corporation shall pay such the holder, within

forty-five (45) days after the date of the plan of exchange becoming

effective, such the price upon the surrender of the certificate or

certificates representing such the shares. If, within thirty (30) days after

the date of the mailing of such the written offer, the domestic company

or the acquiring corporation, as the case may be, and a shareholder do

not so agree, such the corporation or the shareholder may, within

ninety (90) days after the date of the mailing of such the written offer,

petition the circuit or the superior court of the county in which the

principal office of the domestic company is located to appraise the fair

value of such the shares as of the date of the meeting of shareholders

of the domestic company at which the plan of exchange was approved

by such the shareholders and payment of the appraised value thereof

of the shares shall be made by the domestic company or, if the plan of

exchange so specifies, the acquiring corporation within sixty (60) days

after the entry of the judgment or order finding such the appraised

value upon the surrender of the certificate or certificates representing

such the shares. The practice, procedure, and judgment in the circuit

or superior court upon such the petition shall be is the same, so far as

practical, as that under IC 32-11. Such IC 32-24. The judgment of such

the circuit or superior court shall be is final. All shares acquired by the

domestic company upon payment of the value therefor of the shares
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shall be canceled by the board of directors of the domestic company

upon the plan of exchange becoming effective or at any time thereafter,

after the plan becomes effective and the capital stock of the domestic

company shall be decreased in accordance with IC 27-1-8-12. If the

plan of exchange does not become effective, the right of shareholders

or transferees to be paid the fair value of their shares under this

subsection shall cease, and their status shall be the same as that of

shareholders who voted in favor of the plan. If a shareholder or his the

shareholder's transferee with respect to any share or shares for which

objection and demand has been made:

(i) (1) withdraws such the objection and demand in the manner

provided by this subsection;

(ii) (2) fails to submit a certificate or certificates at the time and

in the manner required by this subsection;

(iii) (3) does not file a petition for the determination of fair value

within the time and in the manner provided in this subsection and

neither the domestic company nor the acquiring corporation files

a petition for such determination; or

(iv) (4) is adjudged by a court of competent jurisdiction not to be

entitled to the relief provided by this subsection;

then in any such event the right of the shareholder or his the

shareholder's transferee to be paid the fair value of such the share or

shares under this subsection shall cease, and his the shareholder's

status with respect to such the share or shares shall be is the same as

that of a shareholder who voted in favor of the plan.

SECTION 83. IC 27-5-9-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 21. (a) A receiver may

be appointed for any such corporation under IC 34-48-1. In the event

of the appointment of IC 32-30-5.

(b) If a receiver is appointed for any such corporation, such the

receiver shall be is entitled to receive all securities of such the

company deposited with the insurance commissioner. And

(c) Receivers may be appointed by the courts of this state for foreign

corporations doing business in this state Indiana under this chapter.

and such The receivers shall have the right to the possession of any

securities of such the corporation in the hands of the commissioner.

And

(d) Receivers appointed under the provisions of this chapter shall
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collect or dispose of securities and pay out the funds realized therefrom

from the securities as the courts appointing them the receivers may

direct.

SECTION 84. IC 33-4-3-7, AS AMENDED BY P.L.180-1999,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 7. The small claims docket has jurisdiction over

the following:

(1) Civil actions in which the amount sought or value of the

property sought to be recovered is not more than three thousand

dollars ($3,000). The plaintiff in a statement of claim or the

defendant in a counterclaim may waive the excess of any claim

that exceeds three thousand dollars ($3,000) in order to bring it

within the jurisdiction of the small claims docket.

(2) Possessory actions between landlord and tenant in which the

rent due at the time the action is filed does not exceed three

thousand dollars ($3,000).

(3) Emergency possessory actions between a landlord and tenant

under IC 32-7-9. IC 32-31-6.

SECTION 85. IC 33-5-2-4, AS AMENDED BY P.L.180-1999,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 4. (a) Except as provided in subsection (b), the

small claims docket has jurisdiction over the following:

(1) Civil actions in which the amount sought or value of the

property sought to be recovered is not more than three thousand

dollars ($3,000). The plaintiff in a statement of claim or the

defendant in a counterclaim may waive the excess of any claim

that exceeds three thousand dollars ($3,000) in order to bring it

within the jurisdiction of the small claims docket.

(2) Possessory actions between landlord and tenant in which the

rent due at the time the action is filed does not exceed three

thousand dollars ($3,000).

(3) Emergency possessory actions between a landlord and tenant

under IC 32-7-9. IC 32-31-6.

(b) This subsection applies to a county having a population of more

than three hundred thousand (300,000) but less than four hundred

thousand (400,000). The small claims docket has jurisdiction over the

following:

(1) Civil actions in which the amount sought or value of the
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property sought to be recovered is not more than six thousand

dollars ($6,000). The plaintiff in a statement of claim or the

defendant in a counterclaim may waive the excess of any claim

that exceeds six thousand dollars ($6,000) in order to bring it

within the jurisdiction of the small claims docket.

(2) Possessory actions between landlord and tenant in which the

rent due at the time the action is filed does not exceed six

thousand dollars ($6,000).

(3) Emergency possessory actions between a landlord and tenant

under IC 32-7-9. IC 32-31-6.

SECTION 86. IC 33-5-19.3-11, AS AMENDED BY P.L.180-1999,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 11. (a) The court has a standard small claims and

misdemeanor division.

(b) Notwithstanding IC 33-5-2-4, the small claims docket has

jurisdiction over the following:

(1) Civil actions in which the amount sought or value of the

property sought to be recovered is not more than six thousand

dollars ($6,000). The plaintiff in a statement of claim or the

defendant in a counterclaim may waive the excess of any claim

that exceeds six thousand dollars ($6,000) in order to bring the

claim within the jurisdiction of the small claims docket.

(2) Possessory actions between landlord and tenant in which the

rent due at the time the action is filed does not exceed six

thousand dollars ($6,000).

(3) Emergency possessory actions between a landlord and tenant

under IC 32-7-9. IC 32-31-6.

SECTION 87. IC 33-10.5-7-1, AS AMENDED BY P.L.180-1999,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. Each judge of the county court shall maintain

the following dockets:

(1) An offenses and violations docket.

(2) A small claims docket for the following:

(A) All cases where the amount sought or value of the property

sought to be recovered is three thousand dollars ($3,000) or

less; the plaintiff in a statement of claim or the defendant in a

counterclaim may waive the excess of his claim over three

thousand dollars ($3,000) to bring it within the jurisdiction of
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the small claims docket.

(B) All possessory actions between landlord and tenant in

which the rent due at the time the action is filed does not

exceed three thousand dollars ($3,000).

(C) Emergency possessory actions between a landlord and

tenant under IC 32-7-9. IC 32-31-4.

(3) A plenary docket for all other civil cases.

SECTION 88. IC 33-11.6-4-3.5, AS ADDED BY P.L.180-1999,

SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 3.5. The court has original and concurrent

jurisdiction with the circuit and superior court in emergency possessory

actions between a landlord and tenant under IC 32-7-9. IC 32-31-6.

SECTION 89. IC 34-6-2-103, AS AMENDED BY P.L.95-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 103. (a) "Person", for purposes of IC 34-14, has

the meaning set forth in IC 34-14-1-13.

(b) "Person", for purposes of IC 34-19-2, has the meaning set forth

in IC 35-41-1.

(c) (b) "Person", for purposes of IC 34-24-4, means:

(1) an individual;

(2) a governmental entity;

(3) a corporation;

(4) a firm;

(5) a trust;

(6) a partnership; or

(7) an incorporated or unincorporated association that exists

under or is authorized by the laws of this state, another state, or a

foreign country.

(d) (c) "Person", for purposes of IC 34-26-2, includes individuals at

least eighteen (18) years of age and emancipated minors.

(e) (d) "Person", for purposes of IC 34-26-4, has the meaning set

forth in IC 35-41-1-22.

(f) (e) "Person", for purposes of IC 34-30-5, means any of the

following:

(1) An individual.

(2) A corporation.

(3) A partnership.

(4) An unincorporated association.
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(5) The state (as defined in IC 34-6-2-140).

(6) A political subdivision (as defined in IC 34-6-2-110).

(7) Any other entity recognized by law.

(g) (f) "Person", for purposes of IC 34-30-6, means an individual, a

corporation, a limited liability company, a partnership, an

unincorporated association, or a governmental entity that:

(1) has qualifications or experience in:

(A) storing, transporting, or handling a hazardous substance or

compressed gas;

(B) fighting fires;

(C) emergency rescue; or

(D) first aid care; or

(2) is otherwise qualified to provide assistance appropriate to

remedy or contribute to the remedy of the emergency.

(h) (g) "Person", for purposes of IC 34-30-18, includes:

(1) an individual;

(2) an incorporated or unincorporated organization or association;

(3) the state of Indiana;

(4) a political subdivision (as defined in IC 36-1-2-13);

(5) an agency of the state or a political subdivision; or

(6) a group of such persons acting in concert.

(i) (h) "Person", for purposes of sections 42, 43, 69, and 95 of this

chapter, means an individual, an incorporated or unincorporated

organization or association, or a group of such persons acting in

concert.

(j) (i) "Person" for purposes of IC 34-30-10.5, means the following:

(1) A political subdivision (as defined in IC 36-1-2-13).

(2) A volunteer fire department (as defined in IC 36-8-12-2).

(3) An employee of an entity described in subdivision (1) or (2)

who acts within the scope of the employee's responsibilities.

(4) A volunteer firefighter (as defined in IC 36-8-12-2) who is

acting for a volunteer fire department.

SECTION 90. IC 34-7-4-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. Statutes outside

IC 34 providing causes of action or procedures include the following:

(1) IC 4-21.5-5 (Judicial review of administrative agency actions).

(2) IC 22-3-4 (Worker's compensation administration and

procedures).
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(3) IC 22-4-17 (Unemployment compensation system, employee's

claims for benefits).

(4) IC 22-4-32 (Unemployment compensation system, employer's

appeal process).

(5) IC 22-9 (Civil rights actions).

(6) IC 31-14 (Paternity).

(7) IC 31-15 (Dissolution of marriage and legal separation).

(8) IC 31-16 (Support of children and other dependants).

(9) IC 31-17 (Custody and visitation).

(10) IC 31-19 (Adoption).

(11) IC 32-15 IC 32-27-2, IC 32-30-1, IC 32-30-2, IC 32-30-2.1,

IC 32-30-2, IC 32-30-4, IC 32-30-9, IC 32-30-10, IC 32-30-12,

IC 32-30-13, and IC 32-30-14 (Real Property).

(12) IC 33-1-3 (Attorney Liens).

SECTION 91. IC 34-26-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. In addition to the

injunctions and restraining orders discussed in this article, the

following statutes also contain provisions concerning injunctions or

restraining orders:

(1) IC 34-19-1 IC 32-30-6 (governing nuisance actions).

(2) IC 34-19-2 IC 32-30-7 (governing actions for indecent

nuisance).

(3) IC 34-24-2 (governing civil remedies for racketeering

activities).

SECTION 92. IC 34-30-2-135 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 135. IC 32-2-1-1

IC 32-21-1-1 (Concerning persons for breach of certain unwritten

contracts).

SECTION 93. IC 34-30-2-136 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 136. IC 32-2-1-6

IC 32-21-1-6 (Concerning persons making unwritten representations

about another person).

SECTION 94. IC 34-30-2-137 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 137. IC 32-8-11-6

IC 32-29-1-7 (Concerning mortgagors for actions on mortgages for

which a certificate of satisfaction has been acknowledged by the

mortgagee).

SECTION 95. IC 34-30-2-138 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 138. IC 32-8-28-1

IC 32-33-7-2 (Concerning proprietor or manager of a hotel, apartment

hotel, or inn in certain circumstances involving the safekeeping of

personal property of guests).

SECTION 96. IC 34-30-2-139 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 139. IC 32-9-1.5-29

IC 32-34-1-29 (Concerning holders of abandoned property who deliver

the property to the attorney general).

SECTION 97. IC 34-30-2-140 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 140. IC 32-10-9-5

IC 32-26-9-5 (Concerning township trustee for contracts to repair

fences).

SECTION 98. IC 34-31-2-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 9. IC 32-8-28-1

IC 32-33-7-2 (Concerning proprietor or manager of a hotel, apartment

hotel, or inn for guest's valuables kept in a safe).

SECTION 99. IC 34-36-5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. In actions for the

recovery of property, the jury must make the assessments required

under IC 34-21-10. IC 32-35-2-35.

SECTION 100. IC 34-41-1-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. The circumstances

under which seals are required on deeds and other instruments

conveying land are governed by IC 32-2-5-1 IC 32-21-1-12 and

IC 34-37-1.

SECTION 101. IC 34-49-3-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. When If a suit is

brought:

(1) in replevin; and

(2) against an officer who issued a writ of attachment or execution

under IC 32-35-2-26 (or IC 34-21-6-1 or IC 34-2-4-1 before its

their repeal);

the officer may demand a bond from the attachment or execution

plaintiff to indemnify the officer in the replevin suit.

SECTION 102. IC 34-54-10-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. Judgments in actions

concerning the recovery of the possession of personal property are

governed by IC 34-21-9. IC 32-35-2-33 and IC 32-35-2-34.
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SECTION 103. IC 34-54-10-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. Judgments in

mortgage actions are governed under IC 32-15-8. IC 32-30-12.

SECTION 104. IC 34-54-10-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. The purchase of

property subject to judgment is governed by IC 32-15-9. IC 32-30-13.

SECTION 105. IC 35-50-5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) Except as

provided in subsection (i), in addition to any sentence imposed under

this article for a felony or misdemeanor, the court may, as a condition

of probation or without placing the person on probation, order the

person to make restitution to the victim of the crime, the victim's estate,

or the family of a victim who is deceased. The court shall base its

restitution order upon a consideration of:

(1) property damages of the victim incurred as a result of the

crime, based on the actual cost of repair (or replacement if repair

is inappropriate);

(2) medical and hospital costs incurred by the victim (before the

date of sentencing) as a result of the crime;

(3) earnings lost by the victim (before the date of sentencing) as

a result of the crime including earnings lost while the victim was

hospitalized or participating in the investigation or trial of the

crime; and

(4) funeral, burial, or cremation costs incurred by the family or

estate of a homicide victim as a result of the crime.

(b) A restitution order under subsection (a) or (i) is a judgment lien

that:

(1) attaches to the property of the person subject to the order;

(2) may be perfected;

(3) may be enforced to satisfy any payment that is delinquent

under the restitution order by the person in whose favor the order

is issued or the person's assignee; and

(4) expires;

in the same manner as a judgment lien created in a civil proceeding.

(c) When a restitution order is issued under subsection (a), the

issuing court may order the person to pay the restitution, or part of the

restitution, directly to the victim services division of the Indiana

criminal justice institute in an amount not exceeding:
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(1) the amount of the award, if any, paid to the victim under

IC 5-2-6.1; and

(2) the cost of the reimbursements, if any, for emergency services

provided to the victim under IC 16-10-1.5 (before its repeal) or

IC 16-21-8.

The victim services division of the Indiana criminal justice institute

shall deposit the restitution received under this subsection in the

violent crime victims compensation fund established by IC 5-2-6.1-40.

(d) When a restitution order is issued under subsection (a) or (i), the

issuing court shall send a certified copy of the order to the clerk of the

circuit court in the county where the felony or misdemeanor charge was

filed. The restitution order must include the following information:

(1) The name and address of the person that is to receive the

restitution.

(2) The amount of restitution the person is to receive.

Upon receiving the order, the clerk shall enter and index the order in

the circuit court judgment docket in the manner prescribed by

IC 33-17-2-3. The clerk shall also notify the department of insurance

of an order of restitution under subsection (i).

(e) An order of restitution under subsection (a) or (i) does not bar a

civil action for:

(1) damages that the court did not require the person to pay to the

victim under the restitution order but arise from an injury or

property damage that is the basis of restitution ordered by the

court; and

(2) other damages suffered by the victim.

(f) Regardless of whether restitution is required under subsection (a)

as a condition of probation or other sentence, the restitution order is not

discharged by the completion of any probationary period or other

sentence imposed for a felony or misdemeanor.

(g) A restitution order under subsection (a) or (i) is not discharged

by the liquidation of a person's estate by a receiver under IC 32-30-5

(or IC 34-48-1, IC 34-48-4, IC 34-48-5, and IC 34-48-6, or IC 34-1-12,

and or IC 34-2-7 before their repeal).

(h) The attorney general may pursue restitution ordered by the court

under subsections (a) and (c) on behalf of the victim services division

of the Indiana criminal justice institute established under IC 5-2-6-8.

(i) The court may order the person convicted of an offense under
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IC 35-43-9 to make restitution to the victim of the crime. The court

shall base its restitution order upon a consideration of the amount of

money that the convicted person converted, misappropriated, or

received, or for which the convicted person conspired. The restitution

order issued for a violation of IC 35-43-9 must comply with

subsections (b), (d), (e), and (g), and is not discharged by the

completion of any probationary period or other sentence imposed for

a violation of IC 35-43-9.

SECTION 106. IC 35-50-5-4, AS AMENDED BY P.L.1-1999,

SECTION 79, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 4. (a) This section applies only:

(1) if the county in which a criminal proceeding was filed adopts

an ordinance under IC 36-2-13-15; and

(2) to a person who is sentenced under this article for a felony or

a misdemeanor.

(b) At the time the court imposes a sentence, the court may order the

person to execute a reimbursement plan as directed by the court and

make repayments under the plan to the county for the costs described

in IC 36-2-13-15.

(c) The court shall fix an amount under this section that:

(1) may not exceed an amount the person can or will be able to

pay;

(2) does not harm the person's ability to reasonably be

self-supporting or to reasonably support any dependent of the

person; and

(3) takes into consideration and gives priority to any other

restitution, reparation, repayment, costs, fine, or child support

obligations the person is required to pay.

(d) When an order is issued under this section, the issuing court

shall send a certified copy of the order to the clerk of the circuit court

in the county where the felony or misdemeanor charge was filed. Upon

receiving the order, the clerk shall enter and index the order in the

circuit court judgment docket in the manner prescribed by

IC 33-17-2-3.

(e) An order under this section is not discharged:

(1) by the completion of a sentence imposed for a felony or

misdemeanor; or

(2) by the liquidation of a person's estate by a receiver under



P.L.2—2002658

IC 32-30-5 (or IC 34-48-1, IC 34-48-4, IC 34-48-5, and

IC 34-48-6 before their repeal).

SECTION 107. IC 36-2-7-10, AS AMENDED BY P.L.241-1999,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 10. (a) The county recorder shall tax and collect

the fees prescribed by this section for recording, filing, copying, and

other services the recorder renders, and shall pay them into the county

treasury at the end of each calendar month. The fees prescribed and

collected under this section supersede all other recording fees required

by law to be charged for services rendered by the county recorder.

(b) The county recorder shall charge the following:

(1) Six dollars ($6) for the first page and two dollars ($2) for each

additional page of any document the recorder records if the pages

are not larger than eight and one-half (8 1/2) inches by fourteen

(14) inches.

(2) Fifteen dollars ($15) for the first page and five dollars ($5) for

each additional page of any document the recorder records, if the

pages are larger than eight and one-half (8 1/2) inches by fourteen

(14) inches.

(3) For attesting to the release, partial release, or assignment of

any mortgage, judgment, lien, or oil and gas lease contained on a

multiple transaction document, the fee for each transaction after

the first is the amount provided in subdivision (1) plus the amount

provided in subdivision (4) and one dollar ($1) for marginal

mortgage assignments or marginal mortgage releases.

(4) One dollar ($1) for each cross-reference of a recorded

document.

(5) One dollar ($1) per page not larger than eight and one-half (8

1/2) inches by fourteen (14) inches for furnishing copies of

records produced by a photographic process, and two dollars ($2)

per page that is larger than eight and one-half (8 1/2) inches by

fourteen (14) inches.

(6) Five dollars ($5) for acknowledging or certifying to a

document.

(7) Five dollars ($5) for each deed the recorder records, in

addition to other fees for deeds, for the county surveyor's corner

perpetuation fund for use as provided in IC 32-1-1-10

IC 32-19-4-3 or IC 36-2-12-11(e).
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(8) A fee in an amount authorized under IC 5-14-3-8 for

transmitting a copy of a document by facsimile machine.

(9) A fee in an amount authorized by an ordinance adopted by the

county legislative body for duplicating a computer tape, a

computer disk, an optical disk, microfilm, or similar media. This

fee may not cover making a handwritten copy or a photocopy or

using xerography or a duplicating machine.

(10) A supplemental fee of three dollars ($3) for recording a

document that is paid at the time of recording. The fee under this

subdivision is in addition to other fees provided by law for

recording a document.

(c) The county treasurer shall establish a recorder's records

perpetuation fund. All revenue received under subsection (b)(5), (b)(8),

(b)(9), and (b)(10) shall be deposited in this fund. The county recorder

may use any money in this fund without appropriation for the

preservation of records and the improvement of record keeping systems

and equipment.

(d) As used in this section, "record" or "recording" includes the

functions of recording, filing, and filing for record.

(e) The county recorder shall post the fees set forth in subsection (b)

in a prominent place within the county recorder's office where the fee

schedule will be readily accessible to the public.

(f) The county recorder may not tax or collect any fee for:

(1) recording an official bond of a public officer, a deputy, an

appointee, or an employee; or

(2) performing any service under any of the following:

(A) IC 6-1.1-22-2(c).

(B) IC 8-23-7.

(C) IC 8-23-23.

(D) IC 10-5-4-3.

(E) IC 10-5-7-1(a).

(F) IC 12-14-13.

(G) IC 12-14-16.

(g) The state and its agencies and instrumentalities are required to

pay the recording fees and charges that this section prescribes.

SECTION 108. IC 36-6-4-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. The executive shall

do the following:
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(1) Keep a written record of official proceedings.

(2) Manage all township property interests.

(3) Keep township records open for public inspection.

(4) Attend all meetings of the township legislative body.

(5) Receive and pay out township funds.

(6) Examine and settle all accounts and demands chargeable

against the township.

(7) Administer poor relief under IC 12-20 and IC 12-30-4.

(8) Perform the duties of fence viewer under IC 32-10. IC 32-26.

(9) Act as township assessor when required by IC 36-6-5.

(10) Provide and maintain cemeteries under IC 23-14.

(11) Provide fire protection under IC 36-8.

(12) File an annual personnel report under IC 5-11-13.

(13) Provide and maintain township parks and community centers

under IC 36-10.

(14) Destroy detrimental plants, noxious weeds, and rank

vegetation under IC 15-3-4.

(15) Provide insulin to the poor under IC 12-20-16.

(16) Perform other duties prescribed by statute.

SECTION 109. IC 36-7-4-702 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 702. (a) In determining

whether to grant primary approval of a plat, the plan commission shall

determine if the plat or subdivision qualifies for primary approval

under the standards prescribed by the subdivision control ordinance.

(b) The subdivision control ordinance must specify the standards by

which the commission determines whether a plat qualifies for primary

approval. The ordinance must include standards for:

(1) minimum width, depth, and area of lots in the subdivision;

(2) public way widths, grades, curves, and the coordination of

subdivision public ways with current and planned public ways;

and

(3) the extension of water, sewer, and other municipal services.

The ordinance may also include standards for the allocation of areas to

be used as public ways, parks, schools, public and semipublic

buildings, homes, businesses, and utilities, and any other standards

related to the purposes of this chapter.

(c) The standards fixed in the subdivision control ordinance under

subsection (b) may not be lower than the minimum standards
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prescribed in the zoning ordinance for a similar use.

(d) As a condition of primary approval of a plat, the commission

may specify:

(1) the manner in which public ways shall be laid out, graded, and

improved;

(2) a provision for water, sewage, and other utility services;

(3) a provision for lot size, number, and location;

(4) a provision for drainage design; and

(5) a provision for other services as specified in the subdivision

control ordinance.

(e) The subdivision control ordinance may not regulate

condominiums regulated by IC 32-1-6. IC 32-25.

SECTION 110. IC 36-7-14-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 20. (a) Whenever If the

redevelopment commission considers it necessary to acquire real

property in a blighted area by the exercise of the power of eminent

domain, they shall adopt a resolution setting out their determination to

exercise that power and directing their attorney to file a petition in the

name of the unit on behalf of the department of redevelopment, in the

circuit or superior court of the county in which the property is situated.

(b) Eminent domain proceedings under this section are governed by

IC 32-11 IC 32-24 and other applicable statutory provisions for the

exercise of the power of eminent domain. Property already devoted to

a public use may be acquired under this section, but property belonging

to the state or any political subdivision may not be acquired without its

consent.

(c) The court having jurisdiction shall direct the clerk of the circuit

court to execute a deed conveying the title of real property acquired

under this section to the unit for the use and benefit of its department

of redevelopment.

SECTION 111. IC 36-7-14-32.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 32.5. (a) The

commission may acquire a parcel of real property by the exercise of

eminent domain when the real property has all of the following

characteristics:

(1) The real property is an unsafe building (as defined in

IC 36-7-9-4) and is subject to an order issued under IC 36-7-9-5.

(2) The owner of the real property has not complied with the order
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issued under IC 36-7-9-5.

(3) The real property is not being used as a residence or for a

business enterprise.

(4) The real property is capable of being developed or

rehabilitated to provide affordable housing for low or moderate

income families or to provide other development that will benefit

or serve low or moderate income families.

(5) The unsafe condition of the real property has a negative

impact on the use or value of the neighboring properties or other

properties in the community.

(b) The commission or the commission's designated hearing

examiner shall conduct a public meeting to determine whether a parcel

of real property has the characteristics set forth in subsection (a). Each

person holding a fee or life estate interest of record in the property must

be given notice by first class mail of the time and date of the hearing at

least ten (10) days before the hearing and is entitled to present evidence

and make arguments at the hearing.

(c) Whenever If the commission considers it necessary to acquire

real property under this section, the commission shall adopt a

resolution setting out the commission's determination to exercise that

power and directing the commission's attorney to file a petition in the

name of the city on behalf of the department in the circuit or superior

court with jurisdiction in the county.

(d) Eminent domain proceedings under this section are governed by

IC 32-11. IC 32-24.

(e) The commission shall use real property acquired under this

section for one (1) of the following purposes:

(1) Sale in an urban homestead program under IC 36-7-17.

(2) Sale to a family whose income is at or below the county's

median income for families.

(3) Sale or grant to a neighborhood development corporation with

a condition in the granting clause of the deed requiring the

nonprofit development corporation to lease or sell the property to

a family whose income is at or below the county's median income

for families or to cause development that will serve or benefit

families whose income is at or below the unit's median income for

families.

(4) Any other purpose appropriate under this chapter so long as
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it will serve or benefit families whose income is at or below the

unit's median income for families.

(f) A neighborhood development corporation or nonprofit

corporation that receives property under this section must agree to

rehabilitate or otherwise develop the property in a manner that is

similar to and consistent with the use of the other properties in the area

served by the corporation.

SECTION 112. IC 36-7-15.1-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 13. (a) Whenever If the

commission considers it necessary to acquire real property in a

blighted, deteriorated, or deteriorating area by the exercise of the power

of eminent domain, it shall adopt a resolution setting out its

determination to exercise that power and directing its attorney to file

a petition in the name of the city on behalf of the department in the

circuit or superior court of the county.

(b) Eminent domain proceedings under this section are governed by

IC 32-11. IC 32-24.

SECTION 113. IC 36-7-15.1-22.5, AS AMENDED BY

P.L.86-1999, SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 22.5. (a) The commission may

acquire a parcel of real property by the exercise of eminent domain

when the following conditions exist:

(1) The real property is an unsafe premises (as defined in

IC 36-7-9) and is subject to an order issued under IC 36-7-9 or a

notice of violation issued by the county's health and hospital

corporation under its powers under IC 16-22-8.

(2) The real property is not being used as a residence or for a

business enterprise.

(3) The real property is capable of being developed or

rehabilitated to provide affordable housing for low or moderate

income families or to provide other development that will benefit

or serve low or moderate income families.

(4) The blighted condition of the real property has a negative

impact on the use or value of the neighboring properties or other

properties in the community.

(b) The commission or its designated hearing examiner shall

conduct a public meeting to determine whether the conditions set forth

in subsection (a) exist relative to a parcel of real property. Each person



P.L.2—2002664

holding a fee or life estate interest of record in the property must be

given notice by first class mail of the time and date of the hearing at

least ten (10) days before the hearing, and is entitled to present

evidence and make arguments at the hearing.

(c) Whenever If the commission considers it necessary to acquire

real property under this section, it shall adopt a resolution setting out

its determination to exercise that power and directing its attorney to file

a petition in the name of the city on behalf of the department in the

circuit or superior court in the county.

(d) Eminent domain proceedings under this section are governed by

IC 32-11. IC 32-24.

(e) The commission shall use real property acquired under this

section for one (1) of the following purposes:

(1) Sale in an urban homestead program under IC 36-7-17.

(2) Sale to a family whose income is at or below the county's

median income for families.

(3) Sale or grant to a neighborhood development corporation or

other nonprofit corporation, with a condition in the granting

clause of the deed requiring the nonprofit organization to lease or

sell the property to a family whose income is at or below the

county's median income for families or to cause development that

will serve or benefit families whose income is at or below the

county's median income for families. However, a nonprofit

organization is eligible for a sale or grant under this subdivision

only if the county fiscal body has determined that the nonprofit

organization meets the criteria established under subsection (f).

(4) Any other purpose appropriate under this chapter so long as

it will serve or benefit families whose income is at or below the

county's median income for families.

(f) The county fiscal body shall establish criteria for determining the

eligibility of neighborhood development corporations and other

nonprofit corporations for sales and grants of real property under

subsection (e)(3). A neighborhood development corporation or other

nonprofit corporation may apply to the county fiscal body for a

determination concerning the corporation's compliance with the criteria

established under this subsection.

(g) A neighborhood development corporation or nonprofit

corporation that receives property under this section must agree to
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rehabilitate or otherwise develop the property in a manner that is

similar to and consistent with the use of the other properties in the area

served by the corporation.

SECTION 114. IC 36-7-15.1-39, AS ADDED BY P.L.102-1999,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 39. (a) A commission has the duties set forth in

section 6 of this chapter.

(b) A commission may exercise all the powers set forth in section

7 of this chapter, except that all powers regarding condemnation and

eminent domain under this section are vested solely in the legislative

body of an excluded city. Eminent domain proceedings under this

section are governed by IC 32-11. IC 32-24.

SECTION 115. IC 36-7-18-28 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 28. (a) A housing

authority may, by the exercise of the power of eminent domain, acquire

any real property that it considers necessary for its purposes under this

chapter, if it first adopts a resolution declaring that necessity. An

authority may exercise the power of eminent domain:

(1) under IC 32-11-1; IC 32-24;

(2) under IC 32-11-1.5, IC 32-24-2, as if it was were a works

board; or

(3) under any other applicable statutory provisions for the

exercise of the power of eminent domain.

(b) Property already devoted to a public use may be acquired under

this section, but real property belonging to the state or any political

subdivision may not be acquired without the consent of the state or

political subdivision that owns the property.

SECTION 116. IC 36-7-23-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 7. The authority may

exercise the power of eminent domain, with the approval of the

executive of the unit affected, for any public use in the manner

provided by IC 32-11-1. IC 32-24-1.

SECTION 117. IC 36-7-24-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 8. With the approval of

the executive of the county affected, an authority may exercise the

power of eminent domain under IC 32-11-1. IC 32-24-1.

SECTION 118. IC 36-7-30-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 16. (a) If the reuse
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authority considers it necessary to acquire real property in or serving

a reuse area by the exercise of the power of eminent domain, it shall

adopt a resolution setting out its determination to exercise that power

and directing its attorney to file a petition in the name of the unit on

behalf of the reuse authority, in the circuit or superior court of the

county in which the property is situated. The resolution must contain

a finding by the reuse authority that the property to be acquired is in a

blighted area (as defined in IC 36-7-1-3). The resolution must be

approved by the legislative body of the unit before the petition is filed.

(b) Eminent domain proceedings under this section are governed by

IC 32-11 IC 32-24 and other applicable statutory provisions for the

exercise of the power of eminent domain. Property already devoted to

a public use may be acquired under this section, but property belonging

to the state or a political subdivision may not be acquired without the

consent of the state or the political subdivision.

(c) The court having jurisdiction shall direct the clerk of the circuit

court to execute a deed conveying the title of real property acquired

under this section to the unit for the use and benefit of the reuse

authority.

SECTION 119. IC 36-9-4-32 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 32. (a) The board of

directors of a public transportation corporation may exercise the power

of eminent domain for the condemnation of any interest in real or

personal property for use within the taxing district of the corporation.

(b) Proceedings for the condemnation of property by the board are

governed by IC 32-11-1 IC 32-24-1 to the extent it is not in conflict

with this chapter.

(c) The board may not institute such proceedings until it has adopted

an ordinance generally describing the property to be acquired,

declaring that the public interest and necessity require the acquisition

by the corporation of the property involved, and declaring that the

acquisition is necessary for the establishment, development, extension,

or improvement of the system. The ordinance is conclusive evidence

of the public necessity of the proposed acquisition and that the

proposed acquisition is planned in a manner most compatible with the

greatest public good and the least private injury.

SECTION 120. IC 36-9-6.1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. Except as provided
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in section 5 of this chapter, a works board carrying out a thoroughfare

plan under this chapter:

(1) has the same powers to:

(A) appropriate or condemn property;

(B) lay out, change, widen, straighten, or vacate public ways

or public places;

(C) award and pay damages; and

(D) assess and collect benefits;

(2) shall proceed in the same manner; and

(3) is subject to the same rights of property owners, including the

right to appeal;

as a works board that appropriates property under IC 32-11 IC 32-24

and lays out, changes, widens, straightens, or vacates public ways or

public places under IC 36-9-6.

SECTION 121. IC 36-9-11.1-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 10. (a) In exercising the

power of eminent domain, the board shall proceed under IC 32-11.

IC 32-24.

(b) The title to all real property acquired by the department shall be

conveyed to "City of ______________".

(c) The board may make and enter into contracts or agreements

necessary or incidental to the performance of its duties and the

execution of its powers under this chapter. All contracts shall be

entered into under the general provisions of this title.

(d) The board may lease or rent to others any parking facility or any

property acquired for off-street parking purposes, including air rights

above the facilities or property, in accordance with IC 36-1-11.

(e) The board may sell any property, including air rights, acquired

or developed for off-street parking purposes, if it first adopts a

resolution specifically describing the property to be sold and declaring

either:

(1) that the property is no longer needed for the use of the

department; or

(2) that a sale of the property subject to any restriction, limitation,

or condition set out in the resolution will effect the purposes of

this chapter.

The property shall then be sold in accordance with IC 36-1-11.

Property that has been pledged, or the revenues of which have been
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pledged, to secure the payment of any outstanding obligations on it,

may not be sold unless all the obligations are redeemed and cancelled

coincidentally with the conveyance of the property.

(f) All conveyances of real property shall be executed in the name

of "City of _____________", and must be approved by the executive

of the consolidated city. Such an instrument is not required to have a

seal in order to be executed.

(g) In the letting of construction contracts the board shall proceed

under IC 36-1-12, subject to the approval of the executive.

SECTION 122. IC 36-9-23-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 14. (a) A municipality

may, in the manner prescribed by IC 32-11, IC 32-24, condemn:

(1) sewage works; and

(2) any land, easements, franchises, and other property it

considers necessary for the construction of sewage works or for

improvements to sewage works.

However, the municipality may pay for any property condemned or

purchased only from money provided under this chapter.

(b) In any proceedings to condemn, orders that are just to the

municipality and to the owners of the property to be condemned may

be made. An undertaking or other security securing the property

owners against any loss or damage resulting from the failure of the

municipality to accept and pay for the property may be required, but the

undertaking or security imposes liability upon the municipality only in

the amount that may be paid from money provided under this chapter.

(c) If the board wants to purchase sewage works, it may obtain and

exercise an option for the purchase of the works, or may enter into a

contract for the purchase in the manner and under the terms and

conditions that it considers proper.

(d) If the board wants to purchase or condemn sewage works already

constructed, it must, at or before the time of adoption of the ordinance

authorizing the acquisition, determine what repairs, replacements,

additions, and other actions are required to make the works effective

for their purpose. An estimate of the cost of these actions shall be

included in the estimate of cost made under section 11 of this chapter.

These actions shall be taken upon the acquisition of the works, as a part

of the cost of the acquisition.

SECTION 123. IC 36-9-23-28 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 28. (a) The legislative

body of a municipality that operates sewage works under this chapter

may, by ordinance, require the owners, lessees, or users of property

served by the works to pay a deposit to ensure payment of sewer fees.

(b) The deposit required may not exceed the estimated average

payment due from the property served by the sewage works for a three

(3) month period. The deposit must be retained in a separate fund.

(c) The deposit, less any outstanding penalties and service fees,

shall be refunded to the depositor after a notarized statement from the

depositor that as of a certain date the property being served:

(1) has been conveyed or transferred to another person; or

(2) no longer uses or is connected with any part of the municipal

sewage system.

A statement under subdivision (1) must include the name and address

of the person to whom the property is conveyed or transferred.

(d) If a depositor fails to satisfy costs and fees within sixty (60) days

after the termination of his use or ownership of the property served, he

forfeits his deposit and all accrued interest. The forfeited amount shall

be applied to the depositor's outstanding fees. Any excess that remains

due after application of the forfeiture may be collected in the manner

prescribed by section 31 or 32 of this chapter.

(e) A deposit may be used to satisfy all or part of any judgment

awarded the municipality under section 31 of this chapter.

(f) A deposit made under this section that has remained unclaimed

by the depositor for more than seven (7) years after the termination of

the services for which the deposit was made becomes the property of

the municipality. IC 32-9-1.5 IC 32-34-1 (unclaimed property) does

not apply to a deposit described in this subsection.

SECTION 124. IC 36-9-23-28.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 28.5. (a) This section

does not apply to a deposit made under section 28 of this chapter.

(b) IC 32-9-1.5 IC 32-34-1 does not apply to an overpayment

described in subsection (d).

(c) As used in this section, "payor" refers to the owner, lessee, or

user of property served by the sewage works who has paid for service

from the sewage works.

(d) An overpayment of sewer fees that remains unclaimed by a

payor for more than seven (7) years after the termination of the service
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for which the overpayment was made becomes the property of the

municipality.

SECTION 125. IC 36-9-29-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 19. After the flood

control board has published notice of the filing of the acquisition and

damage roll under section 18(c) of this chapter, it may acquire the

property described in the roll by purchase, by contract, or by the

exercise of the power of eminent domain under IC 32-11. IC 32-24.

SECTION 126. IC 36-9-29.1-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 10. Whenever If the

board has finally confirmed any resolution for all or any part of any

project of flood prevention and control, and any property is required to

be condemned, appropriated, or purchased, or is damaged or

injuriously affected by the carrying out of the flood prevention project

and work, the board shall proceed with reference to this property and

awards of damages in all respects, whenever necessary, in accordance

with IC 32-11. IC 32-24. Any part of the appropriation proceedings as

to any property may be included in either the original resolution or any

subsequent resolutions.

SECTION 127. IC 36-9-31-3, AS AMENDED BY P.L.67-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 3. In order to provide for the collection and

disposal of waste in the consolidated city and for the management,

operation, acquisition, and financing of facilities for waste disposal, the

board may exercise the following powers on behalf of the city, in

addition to the powers specifically set forth elsewhere in this chapter:

(1) To sue and be sued.

(2) To exercise the power of eminent domain as provided in

IC 32-11 IC 32-24 within the corporate boundaries of the city;

however, the power of eminent domain may not be exercised to

acquire the property of any public utility used for the production

or distribution of energy.

(3) To provide for the collection of waste accumulated within the

service district and to provide for disposal of waste accumulated

within the waste disposal district, including contracting with

persons for collection, disposal, or waste storage, and the recovery

of byproducts from waste, and granting these persons the right to

collect and dispose of any such wastes and store and recover
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byproducts from them.

(4) To plan, design, construct, finance, manage, own, lease,

operate, and maintain facilities for waste disposal.

(5) To enter into all contracts or agreements necessary or

incidental to the collection, disposal, or recovery of byproducts

from waste, such as put or pay contracts, contracts and

agreements for the design, construction, operation, financing,

ownership, or maintenance of facilities or the processing or

disposal of waste or the sale or other disposition of any products

generated by a facility. Notwithstanding any other statute, any

such contract or agreement may be for a period not to exceed forty

(40) years.

(6) To enter into agreements for the leasing of facilities in

accordance with IC 36-1-10; however, any such agreement having

an original term of five (5) or more years is subject to approval by

the state board of tax commissioners department of local

government finance under IC 6-3.5. Such an agreement may be

executed before approval, but if the state board of tax

commissioners department of local government finance does

not approve the agreement, it is void.

(7) To purchase, lease, or otherwise acquire real or personal

property.

(8) To contract for architectural, engineering, legal, or other

professional services.

(9) To exclusively control, within the city, the collection,

transportation, storage, and disposal of waste and, subject to the

provisions of sections 6 and 8 of this chapter, to fix fees in

connection with these matters.

(10) To determine exclusively the location and character of any

facility, subject to local zoning ordinances and environmental

management laws (as defined in IC 13-11-2-71).

(11) To sell or lease to any person any facility or part of it.

(12) To make and contract for plans, surveys, studies, and

investigations.

(13) To enter upon property to make surveys, soundings, borings,

and examinations.

(14) To accept gifts, grants, or loans of money, other property, or

services from any source, public or private, and to comply with
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their terms.

(15) To issue from time to time waste disposal district bonds to

finance the cost of facilities as provided in section 9 of this

chapter.

(16) To issue from time to time revenue bonds to finance the cost

of facilities as provided in section 10 of this chapter.

(17) To issue from time to time waste disposal development

bonds to finance the cost of facilities as provided in section 11 of

this chapter.

(18) To issue from time to time notes in anticipation of grants or

in anticipation of the issuance of bonds to finance the cost of

facilities as provided in section 13 of this chapter.

(19) To establish fees for the collection and disposal of waste,

subject to the provisions of sections 6 and 8 of this chapter.

(20) To levy a tax within the service district to pay costs of

operation in connection with waste collection, waste disposal,

mowing services, and animal control, subject to regular budget

and tax levy procedures. For purposes of this subdivision,

"mowing services" refers only to mowing services for

rights-of-way or on vacant property.

(21) To levy a tax within the waste disposal district to pay costs

of operation in connection with waste disposal, subject to regular

budget and tax levy procedures.

(22) To borrow in anticipation of taxes.

(23) To employ staff engineers, clerks, secretaries, and other

employees in accordance with an approved budget.

(24) To issue requests for proposals and requests for

qualifications as provided in section 4 of this chapter.

(25) To require all persons located within the service district or

waste disposal district to deposit waste at sites designated by the

board.

(26) To otherwise do all things necessary for the collection and

disposal of waste and the recovery of byproducts from it.

SECTION 128. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2002]: IC 24-4.6-2; IC 24-4.6-2.1; IC 24-5-9;

IC 24-5-11.5; IC 32-1; IC 32-2; IC 32-3; IC 32-4; IC 32-5; IC 32-6;

IC 32-7; IC 32-8; IC 32-9; IC 32-10; IC 32-11; IC 32-12; IC 32-13;

IC 32-14; IC 32-15; IC 34-6-2-7; IC 34-6-2-66; IC 34-6-2-68;
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IC 34-6-2-74; IC 34-6-2-107; IC 34-6-2-121; IC 34-6-2-125;

IC 34-6-2-126; IC 34-6-2-149; IC 34-19; IC 34-21; IC 34-34; IC 34-48.

P.L.3-2002

[H.1010. Approved March 5, 2002.]

AN ACT to amend the Indiana Code concerning criminal law and

procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 34-24-1-1, AS AMENDED BY P.L.17-2001,

SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. (a) The following may be seized:

(1) All vehicles (as defined by IC 35-41-1), if they are used or are

intended for use by the person or persons in possession of them to

transport or in any manner to facilitate the transportation of the

following:

(A) A controlled substance for the purpose of committing,

attempting to commit, or conspiring to commit any of the

following:

(i) Dealing in or manufacturing cocaine, a narcotic drug, or

methamphetamine (IC 35-48-4-1).

(ii) Dealing in a schedule I, II, or III controlled substance

(IC 35-48-4-2).

(iii) Dealing in a schedule IV controlled substance

(IC 35-48-4-3).

(iv) Dealing in a schedule V controlled substance

(IC 35-48-4-4).

(v) Dealing in a counterfeit substance (IC 35-48-4-5).

(vi) Possession of cocaine, a narcotic drug, or

methamphetamine (IC 35-48-4-6).

(vii) Dealing in paraphernalia (IC 35-48-4-8.5).

(viii) Dealing in marijuana, hash oil, or hashish

(IC 35-48-4-10).



P.L.3—2002674

(B) Any stolen (IC 35-43-4-2) or converted property

(IC 35-43-4-3) if the retail or repurchase value of that property

is one hundred dollars ($100) or more.

(C) Any hazardous waste in violation of IC 13-30-6-6.

(2) All money, negotiable instruments, securities, weapons,

communications devices, or any property commonly used as

consideration for a violation of IC 35-48-4 (other than items

subject to forfeiture under IC 16-42-20-5 or IC 16-6-8.5-5.1

before its repeal):

(A) furnished or intended to be furnished by any person in

exchange for an act that is in violation of a criminal statute;

(B) used to facilitate any violation of a criminal statute; or

(C) traceable as proceeds of the violation of a criminal statute.

(3) Any portion of real or personal property purchased with

money that is traceable as a proceed of a violation of a criminal

statute.

(4) A vehicle that is used by a person to:

(A) commit, attempt to commit, or conspire to commit;

(B) facilitate the commission of; or

(C) escape from the commission of;

murder (IC 35-42-1-1), kidnapping (IC 35-42-3-2), criminal

confinement (IC 35-42-3-3), rape (IC 35-42-4-1), child molesting

(IC 35-42-4-3), or child exploitation (IC 35-42-4-4).

(5) Real property owned by a person who uses it to commit any of

the following as a Class A felony, a Class B felony, or a Class C

felony:

(A) Dealing in or manufacturing cocaine, a narcotic drug, or

methamphetamine (IC 35-48-4-1).

(B) Dealing in a schedule I, II, or III controlled substance

(IC 35-48-4-2).

(C) Dealing in a schedule IV controlled substance

(IC 35-48-4-3).

(D) Dealing in marijuana, hash oil, or hashish (IC 35-48-4-10).

(6) Equipment and recordings used by a person to commit fraud

under IC 35-43-5-4(11).

(7) Recordings sold, rented, transported, or possessed by a person

in violation of IC 24-4-10.

(8) Property (as defined by IC 35-41-1-23) or an enterprise (as



P.L.3—2002 675

defined by IC 35-45-6-1) that is the object of a corrupt business

influence violation (IC 35-45-6-2).

(9) Unlawful telecommunications devices (as defined in

IC 35-45-13-6) and plans, instructions, or publications used to

commit an offense under IC 35-45-13.

(10) Any equipment used or intended for use in preparing,

photographing, recording, videotaping, digitizing, printing,

copying, or disseminating matter in violation of IC 35-42-4-4.

(b) A vehicle used by any person as a common or contract carrier in

the transaction of business as a common or contract carrier is not

subject to seizure under this section, unless it can be proven by a

preponderance of the evidence that the owner of the vehicle knowingly

permitted the vehicle to be used to engage in conduct that subjects it to

seizure under subsection (a).

(c) Equipment under subsection (a)(10) may not be seized unless

it can be proven by a preponderance of the evidence that the owner

of the equipment knowingly permitted the equipment to be used to

engage in conduct that subjects it to seizure under subsection

(a)(10).

(c) (d) Money, negotiable instruments, securities, weapons,

communications devices, or any property commonly used as

consideration for a violation of IC 35-48-4 found near or on a person

who is committing, attempting to commit, or conspiring to commit any

of the following offenses shall be admitted into evidence in an action

under this chapter as prima facie evidence that the money, negotiable

instrument, security, or other thing of value is property that has been

used or was to have been used to facilitate the violation of a criminal

statute or is the proceeds of the violation of a criminal statute:

(1) IC 35-48-4-1 (dealing in or manufacturing cocaine, a narcotic

drug, or methamphetamine).

(2) IC 35-48-4-2 (dealing in a schedule I, II, or III controlled

substance).

(3) IC 35-48-4-3 (dealing in a schedule IV controlled substance).

(4) IC 35-48-4-4 (dealing in a schedule V controlled substance)

as a Class B felony.

(5) IC 35-48-4-6 (possession of cocaine, a narcotic drug, or

methamphetamine) as a Class A felony, Class B felony, or Class

C felony.
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(6) IC 35-48-4-10 (dealing in marijuana, hash oil, or hashish) as

a Class C felony.

SECTION 2. IC 35-42-4-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 4. (a) As used in this

section:

"Disseminate" means to transfer possession for free or for a

consideration.

"Matter" has the same meaning as in IC 35-49-1-3.

"Performance" has the same meaning as in IC 35-49-1-7.

"Sexual conduct" means sexual intercourse, deviate sexual conduct,

exhibition of the uncovered genitals intended to satisfy or arouse the

sexual desires of any person, sado-masochistic abuse, sexual

intercourse or deviate sexual conduct with an animal, or any fondling

or touching of a child by another person or of another person by a child

intended to arouse or satisfy the sexual desires of either the child or the

other person.

(b) A person who knowingly or intentionally:

(1) manages, produces, sponsors, presents, exhibits, photographs,

films, or videotapes, or creates a digitized image of any

performance or incident that includes sexual conduct by a child

under eighteen (18) years of age; or

(2) disseminates, exhibits to another person, offers to disseminate

or exhibit to another person, or sends or brings into Indiana for

dissemination or exhibition matter that depicts or describes sexual

conduct by a child under eighteen (18) years of age; or

(3) makes available to another person a computer, knowing

that the computer's fixed drive or peripheral device contains

matter that depicts or describes sexual conduct by a child less

than eighteen (18) years of age;

commits child exploitation, a Class D Class C felony. However, the

offense is a Class C felony if it is committed by using a computer

network (as defined in IC 35-43-2-3(a)).

(c) A person who knowingly or intentionally possesses:

(1) a picture;

(2) a drawing;

(3) a photograph;

(4) a negative image;

(5) undeveloped film;
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(6) a motion picture;

(7) a videotape; or

(8) a digitized image; or

(9) any pictorial representation;

that depicts or describes sexual conduct by a child who is less than

sixteen (16) years of age or appears to be less than sixteen (16) years

of age, and that lacks serious literary, artistic, political, or scientific

value commits possession of child pornography, a Class A

misdemeanor. Class D felony.

(d) Subsections (b) and (c) do not apply to a bona fide school,

museum, or public library that qualifies for certain property tax

exemptions under IC 6-1.1-10, or to an employee of such a school,

museum, or public library acting within the scope of the employee's

employment when the possession of the listed materials are for

legitimate scientific or educational purposes.

SECTION 3. IC 35-49-1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. "Matter" means:

(1) any book, magazine, newspaper, or other printed or written

material;

(2) any picture, drawing, photograph, motion picture, digitized

image, or other pictorial representation;

(3) any statue or other figure;

(4) any recording, transcription, or mechanical, chemical, or

electrical reproduction; or

(5) any other articles, equipment, machines, or materials.

SECTION 4. IC 35-49-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) Except as

provided in subsection (b), a person who knowingly or intentionally:

(1) disseminates matter to minors that is harmful to minors;

(2) displays matter that is harmful to minors in an area to which

minors have visual, auditory, or physical access, unless each

minor is accompanied by his the minor's parent or guardian;

(3) sells or displays for sale to any person matter that is harmful

to minors within five hundred (500) feet of the nearest property

line of a school or church;

(4) engages in or conducts a performance before minors that is

harmful to minors;

(5) engages in or conducts a performance that is harmful to
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minors in an area to which minors have visual, auditory, or

physical access, unless each minor is accompanied by his the

minor's parent or guardian;

(6) misrepresents his the minor's age for the purpose of obtaining

admission to an area from which minors are restricted because of

the display of matter or a performance that is harmful to minors;

or

(7) misrepresents that he the person is a parent or guardian of a

minor for the purpose of obtaining admission of the minor to an

area where minors are being restricted because of display of

matter or performance that is harmful to minors;

commits a Class D felony.

(b) This section does not apply if a person disseminates,

displays, or makes available the matter described in subsection (a)

through the Internet, computer electronic transfer, or a computer

network unless:

(1) the matter is obscene under IC 35-49-2-1;

(2) the matter is child pornography under IC 35-42-4-4; or

(3) the person distributes the matter to a child less than

eighteen (18) years of age believing or intending that the

recipient is a child less than eighteen (18) years of age.

SECTION 5. [EFFECTIVE JULY 1, 2002] (a) IC 35-42-4-4,

IC 35-49-1-3, and IC 35-49-3-3, all as amended by this act, apply

only to crimes committed after June 30, 2002.

(b) The seizure of an item under IC 34-24-1-1(a)(10), as

amended by this act, applies only to offenses committed under

IC 35-42-4-4, as amended by this act, after June 30, 2002.
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P.L.4-2002

[H.1143. Approved March 5, 2002.]

AN ACT to amend the Indiana Code concerning state offices and

administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-4-10.9-6.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6.2. (a)

"Educational facility project" includes:

(1) the acquisition of land, site improvements, infrastructure

improvements, buildings, or structures, the rehabilitation,

renovation, and enlargement of buildings and structures,

machinery, equipment, furnishings, or facilities (or any

combination of these):

(1) (A) comprising or being functionally related and

subordinate to any aquaria, botanical societies, historical

societies, libraries, museums, performing arts associations or

societies, scientific societies, zoological societies, and

independent elementary, secondary, or postsecondary schools

(or any combination of these) that engages in the cultural,

intellectual, scientific, educational, or artistic enrichment of

the people of the state the development or expansion of which

serves the purposes set forth in IC 4-4-11-2;

(2) (B) is not used or to be used primarily for sectarian

instruction or study or as a place for devotional activities; and

(3) (C) is not used or to be used primarily in connection with

any part of the program of a school or department of divinity

for any religious denomination; or

(2) funding (including reimbursement or refinancing) by a

nonprofit organization described in subsection (b) of:

(A) real property and improvements;

(B) personal property; or

(C) noncapital costs to fund a judgment, a settlement, or

other cost or liability, other than an ordinary and
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recurring operating cost or expenditure.

(b) For purposes of subsection (a)(2), a nonprofit organization

must be:

(1) qualified as tax exempt under Section 501(c)(3) of the

Internal Revenue Code; and

(2) have headquarters or a primary educational or exhibit

facility located on property owned by or titled in the name of

the state of Indiana or an agency, a commission, or an

instrumentality of the state of Indiana that serves the

purposes set forth in IC 4-4-11-2.

SECTION 2. IC 4-4-11-2, AS AMENDED BY P.L.273-1999,

SECTION 195, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The legislature makes the

following findings of fact:

(1) That there currently exists in certain areas of the state critical

conditions of unemployment or environmental pollution,

including water pollution, air pollution, sewage and solid waste,

radioactive waste, thermal pollution, radiation contamination, and

noise pollution, and that these conditions may well exist, from

time to time, in other areas of the state.

(2) That in some areas of the state such conditions are chronic and

of long standing and that without remedial measures they may

become so in other areas of the state.

(3) That economic insecurity due to unemployment or

environmental pollution is a menace to the health, safety, morals,

and general welfare of not only the people of the affected areas

but of the people of the entire state.

(4) That involuntary unemployment and its resulting burden of

indigency falls with crushing force upon the unemployed worker

and ultimately upon the state in the form of public assistance and

unemployment compensation.

(5) That security against unemployment and the resulting spread

of indigency and economic stagnation in the areas affected can

best be provided by:

(A) the promotion, attraction, stimulation, rehabilitation, and

revitalization of industrial development projects, rural

development projects, mining operations, and agricultural

operations that involve the processing of agricultural products;
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(B) the promotion and stimulation of international exports; and

(C) the education, both formal and informal, of people of all

ages throughout the state by the promotion, attraction,

construction, renovation, rehabilitation, and revitalization of

and assistance to educational facility projects.

(6) That the present and prospective health, safety, morals, right

to gainful employment, and general welfare of the people of the

state require as a public purpose the abatement or control of

pollution, the promotion of increased educational enrichment

(including cultural, intellectual, scientific, or artistic

opportunities) for people of all ages through new, expanded, or

revitalized educational facility projects or through assisting

educational facility projects, and the promotion of employment

creation or retention through development of new and expanded

industrial development projects, rural development projects,

mining operations, and agricultural operations that involve the

processing of agricultural products.

(7) That there is a need to stimulate a larger flow of private

investment funds from commercial banks, investment bankers,

insurance companies, other financial institutions, and individuals

into such industrial development projects, rural development

projects, mining operations, international exports, and agricultural

operations that involve the processing of agricultural products in

the state.

(8) That the authority can encourage the making of loans or leases

for creation or expansion of industrial development projects, rural

development projects, mining operations, international exports,

and agricultural operations that involve the processing of

agricultural products, thus putting a larger portion of the private

capital available in Indiana for investment to use in the general

economic development of the state.

(9) That the issuance of bonds of the authority to create a

financing pool for industrial development projects promoting a

substantial likelihood of opportunities for:

(A) gainful employment;

(B) business opportunities;

(C) educational enrichment (including cultural, intellectual,

scientific, or artistic opportunities);
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(D) the abatement, reduction, or prevention of pollution;

(E) the removal or treatment of any substances in materials

being processed that otherwise would cause pollution when

used; or

(F) increased options for and availability of child care;

will improve the health, safety, morals, and general welfare of the

people of the state and constitutes a public purpose for which the

authority shall exist and operate.

(10) That the issuance of bonds of the authority to create a

funding source for the making of guaranteed participating loans

will promote and encourage an expanding international exports

market and international exports sales and will promote the

general welfare of all of the people of Indiana by assisting Indiana

businesses through stimulation of the expansion of international

exports sales for Indiana products and services, especially those

of small and medium-sized businesses, by providing financial

assistance through the authority.

(b) The Indiana development finance authority shall exist and

operate for the public purposes of:

(1) promoting opportunities for gainful employment and business

opportunities by the promotion and development of industrial

development projects, rural development projects, mining

operations, international exports, and agricultural operations that

involve the processing of agricultural products, in any areas of the

state;

(2) promoting the educational enrichment (including cultural,

intellectual, scientific, or artistic opportunities) of all the people

of the state by the promotion, and development, and assistance

of educational facility projects;

(3) promoting affordable farm credit and agricultural loan

financing at interest rates that are consistent with the needs of

borrowers for farming and agricultural enterprises;

(4) preventing and remediating environmental pollution,

including water pollution, air pollution, sewage and solid waste

disposal, radioactive waste, thermal pollution, radiation

contamination, and noise pollution affecting the health and well

being of the people of the state by the promotion and development

of industrial development projects; and
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(5) promoting affordable and accessible child care for the people

of the state by the promotion and development of child care

facilities.

SECTION 3. IC 4-4-11-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) The

authority is granted all powers necessary or appropriate to carry out and

effectuate its public and corporate purposes under this chapter,

IC 4-4-21, and IC 15-7-5, including but not limited to the following:

(1) Have perpetual succession as a body politic and corporate and

an independent instrumentality exercising essential public

functions.

(2) Without complying with IC 4-22-2, adopt, amend, and repeal

bylaws, rules, and regulations not inconsistent with this chapter,

IC 4-4-21, and IC 15-7-5 and necessary or convenient to regulate

its affairs and to carry into effect the powers, duties, and purposes

of the authority and conduct its business.

(3) Sue and be sued in its own name.

(4) Have an official seal and alter it at will.

(5) Maintain an office or offices at a place or places within the

state as it may designate.

(6) Make and execute contracts and all other instruments

necessary or convenient for the performance of its duties and the

exercise of its powers and functions under this chapter, IC 4-4-21,

and IC 15-7-5.

(7) Employ architects, engineers, attorneys, inspectors,

accountants, agriculture experts, silviculture experts, aquaculture

experts, and financial experts, and such other advisors,

consultants, and agents as may be necessary in its judgment and

to fix their compensation.

(8) Procure insurance against any loss in connection with its

property and other assets, including loans and loan notes in

amounts and from insurers as it may consider advisable.

(9) Borrow money, make guaranties, issue bonds, and otherwise

incur indebtedness for any of the authority's purposes, and issue

debentures, notes, or other evidences of indebtedness, whether

secured or unsecured, to any person, as provided by this chapter,

IC 4-4-21, and IC 15-7-5.

(10) Procure insurance or guaranties from any public or private
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entities, including any department, agency, or instrumentality of

the United States, for payment of any bonds issued by the

authority or for reinsurance on amounts paid from the industrial

development project guaranty fund, including the power to pay

premiums on any insurance or reinsurance.

(11) Purchase, receive, take by grant, gift, devise, bequest, or

otherwise, and accept, from any source, aid or contributions of

money, property, labor, or other things of value to be held, used,

and applied to carry out the purposes of this chapter, IC 4-4-21,

and IC 15-7-5, subject to the conditions upon which the grants or

contributions are made, including but not limited to gifts or grants

from any department, agency, or instrumentality of the United

States, and lease or otherwise acquire, own, hold, improve,

employ, use, and otherwise deal in and with real or personal

property or any interest in real or personal property, wherever

situated, for any purpose consistent with this chapter, IC 4-4-21,

or IC 15-7-5.

(12) Enter into agreements with any department, agency, or

instrumentality of the United States or this state and with lenders

and enter into loan agreements, sales contracts, and leases with

contracting parties, including borrowers, lenders, developers, or

users, for the purpose of planning, regulating, and providing for

the financing and refinancing of any agricultural enterprise (as

defined in IC 15-7-4.9-2), rural development project (as defined

in IC 15-7-4.9-19.5), industrial development project, or

international exports, and distribute data and information

concerning the encouragement and improvement of agricultural

enterprises and agricultural employment, rural development

projects, industrial development projects, international exports,

and other types of employment in the state undertaken with the

assistance of the authority under this chapter.

(13) Enter into contracts or agreements with lenders and lessors

for the servicing and processing of loans and leases pursuant to

this chapter, IC 4-4-21, and IC 15-7-5.

(14) Provide technical assistance to local public bodies and to

profit and nonprofit entities in the development or operation of

agricultural enterprises, rural development projects, and industrial

development projects.
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(15) To the extent permitted under its contract with the holders of

the bonds of the authority, consent to any modification with

respect to the rate of interest, time, and payment of any

installment of principal or interest, or any other term of any

contract, loan, loan note, loan note commitment, contract, lease,

or agreement of any kind to which the authority is a party.

(16) To the extent permitted under its contract with the holders of

bonds of the authority, enter into contracts with any lender

containing provisions enabling it to reduce the rental or carrying

charges to persons unable to pay the regular schedule of charges

when, by reason of other income or payment by any department,

agency, or instrumentality of the United States of America or of

this state, the reduction can be made without jeopardizing the

economic stability of the agricultural enterprise, rural

development project, or industrial development project being

financed.

(17) Invest any funds not needed for immediate disbursement,

including any funds held in reserve, in direct and general

obligations of or obligations fully and unconditionally guaranteed

by the United States, obligations issued by agencies of the United

States, obligations of this state, or any obligations or securities

which may from time to time be legally purchased by

governmental subdivisions of this state pursuant to IC 5-13, or

any obligations or securities which are permitted investments for

bond proceeds or any construction, debt service, or reserve funds

secured under the trust indenture or resolution pursuant to which

bonds are issued.

(18) Collect fees and charges, as the authority determines to be

reasonable, in connection with its loans, guarantees, advances,

insurance, commitments, and servicing.

(19) Cooperate and exchange services, personnel, and information

with any federal, state, or local government agency, or

instrumentality of the United States or this state.

(20) Sell, at public or private sale, with or without public bidding,

any loan or other obligation held by the authority.

(21) Enter into agreements concerning, and acquire, hold, and

dispose by any lawful means, land or interests in land, building

improvements, structures, personal property, franchises, patents,
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accounts receivable, loans, assignments, guarantees, and

insurance needed for the purposes of this chapter, IC 4-4-21, or

IC 15-7-5.

(22) Take assignments of accounts receivable, loans, guarantees,

insurance, notes, mortgages, security agreements securing notes,

and other forms of security, attach, seize, or take title by

foreclosure or conveyance to any industrial development project

when a guaranteed loan thereon is clearly in default and when in

the opinion of the authority such acquisition is necessary to

safeguard the industrial development project guaranty fund, and

sell, or on a temporary basis, lease, or rent such industrial

development project for any use.

(23) Expend money, as the authority considers appropriate, from

the industrial development project guaranty fund created by

section 16 of this chapter.

(24) Purchase, lease as lessee, construct, remodel, rebuild,

enlarge, or substantially improve industrial development projects,

including land, machinery, equipment, or any combination

thereof.

(25) Lease industrial development projects to users or developers,

with or without an option to purchase.

(26) Sell industrial development projects to users or developers,

for consideration to be paid in installments or otherwise.

(27) Make direct loans from the proceeds of the bonds to users or

developers for:

(A) the cost of acquisition, construction, or installation of

industrial development projects, including land, machinery,

equipment, or any combination thereof; or

(B) eligible expenditures for an educational facility project

described in IC 4-4-10.9-6.2(a)(2);

with the loans to be secured by the pledge of one (1) or more

bonds, notes, warrants, or other secured or unsecured debt

obligations of the users or developers.

(28) Lend or deposit the proceeds of bonds to or with a lender for

the purpose of furnishing funds to such lender to be used for

making a loan to a developer or user for the financing of industrial

development projects under this chapter.

(29) Enter into agreements with users or developers to allow the
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users or developers, directly or as agents for the authority, to

wholly or partially construct industrial development projects to be

leased from or to be acquired by the authority.

(30) Establish reserves from the proceeds of the sale of bonds,

other funds, or both, in the amount determined to be necessary by

the authority to secure the payment of the principal and interest on

the bonds.

(31) Adopt rules governing its activities authorized under this

chapter, IC 4-4-21, and IC 15-7-5.

(32) Use the proceeds of bonds to make guaranteed participating

loans.

(33) Purchase, discount, sell, and negotiate, with or without

guaranty, notes and other evidences of indebtedness.

(34) Sell and guarantee securities.

(35) Make guaranteed participating loans under IC 4-4-21-26.

(36) Procure insurance to guarantee, insure, coinsure, and

reinsure against political and commercial risk of loss, and any

other insurance the authority considers necessary, including

insurance to secure the payment of principal and interest on notes

or other obligations of the authority.

(37) Provide performance bond guarantees to support eligible

export loan transactions, subject to the terms of this chapter or

IC 4-4-21.

(38) Provide financial counseling services to Indiana exporters.

(39) Accept gifts, grants, or loans from, and enter into contracts

or other transactions with, any federal or state agency,

municipality, private organization, or other source.

(40) Sell, convey, lease, exchange, transfer, or otherwise dispose

of property or any interest in property, wherever the property is

located.

(41) Cooperate with other public and private organizations to

promote export trade activities in Indiana.

(42) Make guarantees and administer the agricultural loan and

rural development project guarantee fund established by

IC 15-7-5.

(43) Take assignments of notes and mortgages and security

agreements securing notes and other forms of security, and attach,

seize, or take title by foreclosure or conveyance to any
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agricultural enterprise or rural development project when a

guaranteed loan to the enterprise or rural development project is

clearly in default and when in the opinion of the authority the

acquisition is necessary to safeguard the agricultural loan and

rural development project guarantee fund, and sell, or on a

temporary basis, lease or rent the agricultural enterprise or rural

development project for any use.

(44) Expend money, as the authority considers appropriate, from

the agricultural loan and rural development project guarantee

fund created by IC 15-7-5-19.5.

(45) Reimburse from bond proceeds expenditures for industrial

development projects under this chapter.

(46) Do any act necessary or convenient to the exercise of the

powers granted by this chapter, IC 4-4-21, or IC 15-7-5, or

reasonably implied from those statutes, including but not limited

to compliance with requirements of federal law imposed from

time to time for the issuance of bonds.

(b) The authority's powers under this chapter shall be interpreted

broadly to effectuate the purposes of this chapter and may not be

construed as a limitation of powers.

(c) This chapter does not authorize the financing of industrial

development projects for a developer unless any written agreement that

may exist between the developer and the user at the time of the bond

resolution is fully disclosed to and approved by the authority.

SECTION 4. IC 4-4-11-17, AS AMENDED BY P.L.273-1999,

SECTION 196, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 17. (a) The authority may enter

into negotiations with one (1) or more persons concerning the terms

and conditions of financing agreements for industrial development

projects. The authority shall consider whether a proposed industrial

development project may have an adverse competitive effect on similar

industrial development projects already constructed or operating in the

local governmental unit where the industrial development project will

be located. Preliminary expenses in connection with negotiations under

this section may be paid from:

(1) money furnished by the proposed user or developer;

(2) money made available by the state or federal government, or

by any of their departments or agencies; or
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(3) money of the authority, exclusive of the industrial

development project guaranty fund.

(b) The authority shall prepare a report that:

(1) briefly describes the proposed industrial development project;

(2) estimates the number and expense of public works or services

that would be made necessary or desirable by the proposed

industrial development project, including public ways, schools,

water, sewers, street lights, and fire protection;

(3) estimates the total costs of the proposed industrial

development project;

(4) for an industrial development project that is not exclusively

either a pollution control facility or an educational facility project,

estimates the number of jobs and the payroll to be created or

saved by the project;

(5) for pollution control facilities, describes the facilities and how

they will abate, reduce, or prevent pollution;

(6) for educational facility projects, describes the facilities and

how the facilities promote project promotes the educational

enrichment (including cultural, intellectual, scientific, or artistic

opportunities) of the people of the state; and

(7) for child care facility projects, describes the facilities and how

the facilities promote accessibility to and increased options for

child care for the people of the state.

The report shall be submitted to the executive director or chairman of

the plan commission, if any, having jurisdiction over the industrial

development project and, if the number of new jobs estimated exceeds

one hundred (100), to the superintendent of the school corporation

where the industrial development project will be located. The executive

director or chairman of the plan commission and the school

superintendent may formulate their written comments concerning the

report and transmit their comments, if any, to the authority within five

(5) days from the receipt of the report.

(c) The authority shall hold a public hearing, which may be

conducted by the authority, or any officer, member, or agent designated

thereby, on the proposed financing agreement for the industrial

development project, after giving notice by publication in one (1)

newspaper of general circulation in the city, town, or county where the

industrial development project is to be located at least ten (10) days in



P.L.4—2002690

advance of this public hearing.

(d) If the authority finds that the industrial development project will

be of benefit to the health, safety, morals, and general welfare of the

area where the industrial development project is to be located, and

complies with the purposes and provisions of this chapter, it may by

resolution approve the proposed financing agreement. This resolution

may also authorize the issuance of bonds payable solely from revenues

and receipts derived from the financing agreement or from payments

made under an agreement to guarantee obligations of the developer, a

user, a related person, or the authority by a developer, a user, a related

person thereto, or the authority pursuant to the industrial development

project guaranty fund. The bonds are not in any respect a general

obligation of the state, nor are they payable in any manner from

revenues raised by taxation.

(e) A financing agreement approved under this section must provide

for payments in an amount sufficient to pay the principal of, premium,

if any, and interest on the bonds authorized for the financing of the

industrial development project. However, interest payments for the

anticipated construction period, plus a period of not more than one (1)

year, may be funded in the bond issue. The term of a financing

agreement may not exceed fifty (50) years from the date of any bonds

issued under the financing agreement. However, a financing agreement

does not terminate after fifty (50) years if a default under that financing

agreement remains uncured, unless the termination is authorized by the

terms of the financing agreement. If the authority retains an interest in

the industrial development project, the financing agreement must

require the user or the developer to pay all costs of maintenance, repair,

taxes, assessments, insurance premiums, trustee's fees, and any other

expenses relating to the industrial development projects, so that the

authority will not incur any expenses on account of the industrial

development projects other than those that are covered by the payments

provided for in the financing agreement.

SECTION 5. An emergency is declared for this act.



P.L.5—2002 691

P.L.5-2002

[H.1188. Approved March 5, 2002.]

AN ACT to amend the Indiana Code concerning corrections.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 11-12-4-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) The department

shall inspect each county jail at least semiannually one (1) time each

year to determine whether it is complying with the standards adopted

under section 1 of this chapter. If the department determines that a jail

is not complying with the standards, the commissioner shall give

written notice of this determination to the county sheriff, the board of

county commissioners, the prosecuting attorney, the circuit court, and

all courts having criminal or juvenile jurisdiction in that county. This

notice must specify which standards are not being met and state the

commissioner's recommendations regarding compliance.

(b) If after six (6) months from the date of the written notice the

department determines that the county is not making a good faith effort

toward compliance with the standards specified in the notice, the

commissioner may:

(1) petition the circuit court for an injunction prohibiting the

confinement of persons in all or any part of the jail, or otherwise

restricting the use of the jail; or

(2) recommend, in writing, to the prosecuting attorney and

each court with criminal or juvenile jurisdiction that a grand

jury be convened to tour and examine the county jail under

IC 35-34-2-11.

(c) Upon receipt of notice by the commissioner that the jail does not

comply with standards adopted under section 1 of this chapter, the

sheriff may bring an action in the circuit court against the board of

county commissioners or county council for appropriate mandatory or

injunctive relief.
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P.L.6-2002

[H.1233. Approved March 12, 2002.]

AN ACT to amend the Indiana Code concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-7-2-51.8 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 51.8. "Cross-indicated drug", for purposes

of IC 12-15-35.5, has the meaning set forth in IC 12-15-35.5-2.

SECTION 2. IC 12-7-2-178.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 178.5. "Single

source drug" for purposes of IC 12-15-35-35, has the meaning set forth

in IC 12-15-35-35(a). means an outpatient drug that is produced or

distributed under an original new drug application approved by

the federal Food and Drug Administration, including a drug

product marketed by any cross-licensed producers or distributors

operating under the new drug application.

SECTION 3. IC 12-15-35-35, AS AMENDED BY P.L.231-1999,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 35. (a) As used in this section, "single source

drug" means a covered outpatient drug that is produced or distributed

under an original new drug application approved by the federal Food

and Drug Administration, including a drug product marketed by any

cross-licensed producers or distributors operating under the new drug

application.

(b) (a) Before the board develops a program to place a single source

drug on prior approval, restrict the drug in its use, or establish a drug

monitoring process or program to measure or restrict utilization of

single source drugs other than in the SURS program, the board must

meet the following conditions:

(1) Make a determination, after considering evidence and credible

information provided to the board by the office and the public,

that placing a single source drug on prior approval or restricting

the drug's use will not:
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(A) impede the quality of patient care in the Medicaid

program; or

(B) increase costs in other parts of the Medicaid program,

including hospital costs and physician costs.

(2) Meet to review a formulary or a restriction on a single source

drug after the office provides at least thirty (30) days notification

to the public that the board will review the formulary or

restriction on a single source drug at a particular board meeting.

The notification shall contain the following information:

(A) A statement of the date, time, and place at which the board

meeting will be convened.

(B) A general description of the subject matter of the board

meeting.

(C) An explanation of how a copy of the formulary to be

discussed at the meeting may be obtained.

The board shall meet to review the formulary or the restriction on

a single source drug at least thirty (30) days but not more than

sixty (60) days after the notification.

(3) Ensure that:

(A) there is access to at least two (2) alternative drugs within

each therapeutic classification, if available, on the formulary;

and

(B) a process is in place through which a Medicaid recipient

has access to medically necessary drugs.

(4) Reconsider the drug's removal from its restricted status or

from prior approval not later than six (6) months after the single

source drug is placed on prior approval or restricted in its use.

(5) Ensure that the program provides either telephone or FAX

approval or denial Monday through Friday, twenty-four (24) hours

a day. The office must provide the approval or denial within

twenty-four (24) hours after receipt of a prior approval request.

The program must provide for the dispensing of at least a

seventy-two (72) hour supply of the drug in an emergency

situation or on weekends.

(6) Ensure that any prior approval program or restriction on the

use of a single source drug is not applied to prevent acceptable

medical use for appropriate off-label indications.

(c) (b) The board shall advise the office on the implementation of
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any program to restrict the use of brand name multisource drugs.

(d) (c) The board shall consider:

(1) health economic data;

(2) cost data; and

(3) the use of formularies in the non-Medicaid markets;

in developing its recommendations to the office.

SECTION 4. IC 12-15-35.5 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]:

Chapter 35.5. Prescription Drugs

Sec. 1. (a) Except as provided in subsection (b), this chapter

applies to:

(1) the Medicaid program under this article; and

(2) the children's health insurance program under IC 12-17.6.

(b) This chapter does not apply to a formulary or prior

authorization program operated by a managed care organization

under a program described in subsection (a).

Sec. 2. As used in this chapter, "cross-indicated drug" means a

drug that is used for a purpose generally held to be reasonable,

appropriate, and within the community standards of practice even

though the use is not included in the federal Food and Drug

Administration's approved labeled indications for the drug.

Sec. 3. (a) Except as provided in subsection (b), the office may

establish prior authorization requirements for drugs covered

under a program described in section 1(a) of this chapter.

(b) The office may not require prior authorization for the

following single source or brand name multisource drugs:

(1) A drug that is classified as an antianxiety, antidepressant,

or antipsychotic central nervous system drug in the most

recent publication of Drug Facts and Comparisons (published

by the Facts and Comparisons Division of J.B. Lippincott

Company).

(2) A drug that, according to:

(A) the American Psychiatric Press Textbook of

Psychopharmacy;

(B) Current Clinical Strategies for Psychiatry;

(C) Drug Facts and Comparisons; or

(D) a publication with a focus and content similar to the
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publications described in clauses (A) through (C);

is a cross-indicated drug for a central nervous system drug

classification described in subdivision (1).

(3) A drug that is:

(A) classified in a central nervous system drug category or

classification (according to Drug Facts and Comparisons)

that is created after the effective date of this chapter; and

(B) prescribed for the treatment of a mental illness (as

defined in the most recent publication of the American

Psychiatric Association's Diagnostic and Statistical Manual

of Mental Disorders).

(c) Except as provided under section 7 of this chapter, a

recipient enrolled in a program described in section 1(a) of this

chapter shall have unrestricted access to a drug described in

subsection (b).

Sec. 4. Prior authorization requirements developed under this

chapter must:

(1) comply with all applicable state and federal laws,

including the provisions of 405 IAC 5-3 and 42 U.S.C.

1396r-8(d)(5); and

(2) provide that the prior authorization number assigned to

an approved request be included on the prescription or drug

order:

(A) issued by the prescribing physician; or

(B) if the prescription is transmitted orally, relayed to the

dispensing pharmacist by the prescribing physician.

Sec. 5. Before requiring prior authorization for a single source

drug, the office shall seek the advice of the drug utilization review

board, established by IC 12-15-35-19, at a public meeting of the

board.

Sec. 6. (a) The office shall publish the decision to require prior

authorization for a single source drug in a provider bulletin.

(b) IC 12-15-13-6 applies to a provider bulletin described in

subsection (a).

Sec. 7. (a) Subject to subsection (b), the office may place limits

on quantities dispensed or the frequency of refills for any covered

drug for the purpose of:

(1) preventing fraud, abuse, waste, overutilization, or

inappropriate utilization; or
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(2) implementing a disease management program.

(b) Before implementing a limit described in subsection (a), the

office shall:

(1) consider quality of care and the best interests of Medicaid

recipients;

(2) seek the advice of the drug utilization review board,

established by IC 12-15-35-19, at a public meeting of the

board; and

(3) publish a provider bulletin that complies with the

requirements of IC 12-15-13-6.

SECTION 5. IC 12-17.6-4-2.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2.5. Prescription drugs

provided under the program are subject to the requirements of

IC 12-15-35.5.

SECTION 6. IC 12-15-32-11, AS AMENDED BY P.L.291-2001,

SECTION 216, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 11. (a) The office may assess

community residential facilities for the developmentally disabled (as

defined in IC 12-7-2-61) and intermediate care facilities for the

mentally retarded (ICF/MR) (as defined in IC 16-29-4-2) that are not

operated by the state in an amount not to exceed ten percent (10%) of

the total annual gross residential services revenue of the facility for the

facility's preceding fiscal year.

(b) The assessments shall be paid to the office of Medicaid policy

and planning in equal monthly amounts on or before the tenth day of

each calendar month. The office may withhold Medicaid payments to

a provider described in subsection (a) that fails to pay an assessment

within thirty (30) days after the due date. The amount withheld may not

exceed the amount of the assessments due.

(c) Revenue from the assessments shall be credited to a special

account within the state general fund to be called the Medicaid

assessment account. Money in the account may be used only for

services for which federal financial participation under Medicaid is

available to match state funds. An amount equivalent to the federal

financial participation estimated to be received for services financed

from assessments under subsection (a) shall be used to finance

Medicaid services provided by facilities described in subsection (a).



P.L.7—2002 697

(d) If federal financial participation to match the assessments in

subsection (a) becomes unavailable under federal law, the authority to

impose the assessments terminates on the date that the federal

statutory, regulatory, or interpretive change takes effect.

SECTION 7. An emergency is declared for this act.

P.L.7-2002

[S.43. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-9-40 IS ADDED TO THE INDIANA CODE AS

A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]:

Chapter 40. County Funding of Sewage Disposal Systems

Sec. 1. This chapter applies to counties.

Sec. 2. For purposes of this chapter:

(1) "Sewage disposal system" has the meaning set forth in

IC 13-11-2-201.

(2) "System" refers to a sewage disposal system.

(3) "Works board" refers to the works board of a county.

Sec. 3. A county may install private sewage disposal systems

under this chapter.

Sec. 4. A works board may construct a private system on land

owned by a private entity if:

(1) the owner of the land has applied to the works board for

construction of a system that the works board determines is

appropriate for the sewage disposal needs of the location for

which the application is made;

(2) the owner of the land has supplied in the application to the

works board sufficient information to prepare a preliminary

resolution to approve construction of the system;

(3) the works board has adopted a preliminary resolution
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approving construction of the system; and

(4) with respect to the system, the works board has, at the

time the preliminary resolution is adopted, adopted and

placed on file:

(A) cross-sections;

(B) general plans;

(C) specifications; and

(D) an estimate of the cost.

Sec. 5. (a) The estimate of cost of the system required under

section 4(4)(D) of this chapter may include all incidental,

inspection, and engineering costs caused by the proposed

construction. However, the estimate of the costs to be paid by

special assessment may not include the following:

(1) Salaries and expenses of the necessary and regularly

employed personnel of the engineering department of the

county.

(2) Ordinary operating costs of the works board.

(b) If the works board determines that it is necessary to employ

additional engineering services for construction of a particular

system, the works board may include in the estimate of cost of the

system required under section 4(4)(D) of this chapter the cost of the

additional service actually performed in connection with the

system.

Sec. 6. (a) The works board may add to the cost of construction

of a system under this chapter and may include in the assessment

against the property on which the system is constructed the

incidental, inspection, and engineering costs that are authorized by

the preliminary resolution and included in the estimate.

(b) The amount of incidental, inspection, and engineering costs

included in the assessment may not exceed the amount of the

incidental, inspection, and engineering costs included in the

estimate.

Sec. 7. (a) Notice of a hearing on the preliminary resolution

approving construction of the system shall be published in

accordance with IC 5-3-1. The notice must state:

(1) that the works board has adopted the preliminary

resolution; and

(2) the time and place at which the works board will do the

following:
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(A) Hear all interested persons.

(B) Decide whether the benefits to the property liable to be

assessed for construction of the system will equal the

estimated cost of construction of the system.

(b) The works board shall send a notice containing the

information required under subsection (a) to the property owner

that applied for construction of the system.

Sec. 8. (a) At least ten (10) days before the date fixed for a

hearing under section 7 of this chapter, the engineer of the county

shall file with the works board an estimate of the maximum cost of

construction of the system proposed by the works board.

(b) A county may not enter into a contract under the

preliminary resolution if the contract exceeds the engineer's

estimate filed under subsection (a).

Sec. 9. (a) At the hearing specified in the notice under section 7

of this chapter, the works board shall do the following:

(1) Hear interested persons.

(2) Decide whether the benefits that will accrue to the

property liable to be assessed for construction of the system

will equal the maximum estimated cost of construction of the

system.

(3) Determine the assessment against the property on which

the system is constructed in an amount that does not exceed

the engineer's estimate under section 8 of this chapter.

(b) If the works board finds that the benefits will not equal the

maximum estimated cost of construction of the system, the board

shall take no further action.

Sec. 10. (a) The works board shall levy special assessments for

the amount determined under section 9 of this chapter if:

(1) the contract for construction of the system is executed; and

(2) the system is constructed.

(b) The special assessments levied under this section may not

exceed the cost of construction of the system.

Sec. 11. (a) After the works board determines the amount of

special benefits that will accrue to the property liable to be assessed

for construction of the system, the works board may do any of the

following:

(1) Confirm the preliminary resolution.

(2) Modify the preliminary resolution.
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(3) Rescind the preliminary resolution.

(b) The preliminary resolution is final and conclusive on all

parties if:

(1) the preliminary resolution is modified or confirmed under

this section; and

(2) construction of the system is ordered.

Sec. 12. If the works board finally orders construction of a

system, the works board shall advertise for bids and perform the

work under IC 36-1-12.

Sec. 13. (a) The contract for construction of a system must be

for construction of the entire system.

(b) After the execution of a contract for construction of a

system, the validity of the contract may be questioned only in an

action to enjoin the performance of the contract. This action must

be brought before the actual commencement of work under the

contract.

Sec. 14. (a) A contractor for construction of a system must

guarantee the contractor's workmanship and all materials used in

the work.

(b) The guarantee required under subsection (a) must be in the

following form:

"The contractor warrants the contractor's workmanship and

all materials used in the work and agrees that during the

guarantee period specified, the contractor will, at the

contractor's own expense, make all repairs that may become

necessary by reason of improper workmanship or defective

materials. The maintenance obligation, however, does not

include repair of any damage resulting from any force or

circumstance beyond the control of the contractor, nor is the

contractor a guarantor of the plans and specifications

furnished by the county.".

Sec. 15. (a) If repairs to a system become necessary, the county

must give written notice to the contractor to make the repairs. If

the contractor fails to begin the repairs not later than thirty (30)

days after the notice is received, the county may do the following:

(1) Make the repairs using the county's own employees or an

independent contractor.

(2) Recover from the contractor and the contractor's sureties

the reasonable cost of the repairs and the cost of the
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supervision and inspection of the repairs.

(b) At the expiration of the guarantee period, the county has

sixty (60) days in which to notify the contractor of any necessary

repairs.

Sec. 16. A system that is completed according to contract must

be accepted by the works board.

Sec. 17. (a) As soon as a contract for construction of a system

has been completed, the works board shall have an assessment

prepared for the property on which the system is constructed. The

property on which the system is constructed is liable for assessment

under this chapter.

(b) The assessment must include the following:

(1) The name of the owner of the property on which the

system is constructed.

(2) A description of the property, or the key number or parcel

number of the property.

(3) The total assessment, if any, against the property.

(c) A mistake in the name of the owner or the description of

property does not void the assessment or lien against the property.

Sec. 18. (a) The following apply to the assessment indicated

against each lot, tract, or parcel of land:

(1) The assessment is presumed to be the special benefit to the

lot, parcel, or tract of land.

(2) The assessment is the final and conclusive assessment

unless the assessment:

(A) exceeds the engineer's estimate under section 8 of this

chapter; and

(B) is challenged under section 19 of this chapter.

(b) Immediately after the assessment roll is completed and filed,

the works board shall notify in writing the owner of the property

on which the system is constructed:

(1) of the assessment amount;

(2) that the basis of the assessment amount is on file and may

be inspected at the works board's office; and

(3) of the time and date before which an objection must be

filed with the works board.

Sec. 19. (a) If an objection is filed before the time prescribed in

section 18 of this chapter, the works board shall set a hearing.

(b) After the hearing, the works board shall sustain or modify
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the assessment by confirming, increasing, or reducing the

presumptive assessment. The works board's decision must be based

on the works board's findings concerning the special benefits that

the property has received or will receive on account of construction

of the system.

Sec. 20. When the assessment is completed, the works board

shall deliver the assessment to the county assessor.

Sec. 21. (a) The works board shall deliver a certified copy of the

completed assessment to the county auditor after the works board:

(1) approves and accepts the entire work under any contract;

and

(2) allows a final estimate.

(b) The duplicate assessment, to be known as the primary

assessment, must show the amount due if paid in cash within the

time limit.

Sec. 22. (a) Upon receipt of the primary assessment, the county

auditor shall by mail notify the affected person of the amount of

the assessment against the person's property.

(b) The notice must state the following:

(1) That the amount is due not later than thirty (30) days after

the approval of the assessment by the works board.

(2) That a person who desires to pay the person's assessment

by installments must enter into a written agreement under

subsection (c) before the due date.

(c) A person who desires to pay the person's assessment in

twenty (20) equal semiannual installments must before the due date

enter into a written agreement stating that in consideration of that

privilege the person:

(1) will not make an objection to an illegality or irregularity

regarding the assessment against the person's property; and

(2) will pay the assessment as required by law with specified

interest.

(d) The agreement under subsection (c) shall be filed in the

office of the county auditor. If a property owner elects to pay the

property owner's assessments in installments, the assessment shall

be entered for collection on the duplicate, shall have the same

priority and rights, and shall be collected in the same manner as

other taxes.

(e) The interest rate for the installments of the assessment is the
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interest rate established in IC 6-1.1-37-9.

(f) An assessment of less than one hundred dollars ($100) may

not be paid in installments.

Sec. 23. (a) The entire assessment is payable in cash without

interest not later than thirty (30) days after the approval of the

assessment by the works board if an agreement has not been signed

and filed under section 22 of this chapter.

(b) If the assessment is not paid when due, the total assessment

becomes delinquent and bears interest at the rate prescribed by

IC 6-1.1-37-9 per year from the date of the final acceptance of the

completed system by the works board.

Sec. 24. (a) The county auditor shall do the following:

(1) Receive the payment of assessment installments.

(2) Keep all accounts and give proper vouchers for the

payment of assessment installments.

(b) Proceeds arising from assessments for the payment of a

particular system may not be diverted to the payment of any other

system.

(c) The proceeds from assessments for the payment of a

particular system constitute a separate special fund.

Sec. 25. Failure to pay an installment of principal or interest

when the installment is due makes all installments of principal yet

unpaid due and payable immediately, unless the unpaid installment

of principal or interest is paid within the grace period provided.

The county shall proceed to collect delinquent installments as

delinquent taxes are collected.

Sec. 26. If a defect or an irregularity results in the invalidity of

a contract, an assessment, or a lien under this chapter, the defect

or irregularity shall be corrected by supplementary proceedings

that substantially comply with this chapter.
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P.L.8-2002

[S.50. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-3-1-31 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2001 (RETROACTIVE)]: Sec. 31. As used in this

article, "victim of the September 11 terrorist attack" means an

individual who:

(1) died from the crash (including those on the airplane and

those on the ground) of any of the four (4) commercial jet

airplanes that were hijacked in the United States on

September 11, 2001; or

(2) is a child or spouse of an individual described in

subdivision (1).

SECTION 2. IC 6-3-1-32 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2001 (RETROACTIVE)]: Sec. 32. As used in this

article, "September 11 terrorist attack settlement payment" means

any compensation paid to a victim of the September 11 terrorist

attack:

(1) in recognition of; or

(2) to compensate for;

losses incurred by the victim as a result of the crash of any of the

four (4) commercial jet airplanes that were hijacked in the United

States on September 11, 2001.

SECTION 3. IC 6-3-1-3.5, AS AMENDED BY P.L.14-2000,

SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2001 (RETROACTIVE)]: Sec. 3.5. When used in

IC 6-3, this article, the term "adjusted gross income" shall mean the

following:

(a) In the case of all individuals, "adjusted gross income" (as

defined in Section 62 of the Internal Revenue Code), modified as
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follows:

(1) Subtract income that is exempt from taxation under IC 6-3

this article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions allowed

or allowable pursuant to Section 62 of the Internal Revenue Code

for taxes based on or measured by income and levied at the state

level by any state of the United States.

(3) Subtract one thousand dollars ($1,000), or in the case of a

joint return filed by a husband and wife, subtract for each spouse

one thousand dollars ($1,000).

(4) Subtract one thousand dollars ($1,000) for:

(A) each of the exemptions provided by Section 151(c) of the

Internal Revenue Code;

(B) each additional amount allowable under Section 63(f) of

the Internal Revenue Code; and

(C) the spouse of the taxpayer if a separate return is made by

the taxpayer and if the spouse, for the calendar year in which

the taxable year of the taxpayer begins, has no gross income

and is not the dependent of another taxpayer.

(5) Subtract:

(A) one thousand five hundred dollars ($1,500) for each of the

exemptions allowed under Section 151(c)(1)(B) of the Internal

Revenue Code for taxable years beginning after December 31,

1996; and

(B) five hundred dollars ($500) for each additional amount

allowable under Section 63(f)(1) of the Internal Revenue Code

if the adjusted gross income of the taxpayer, or the taxpayer

and the taxpayer's spouse in the case of a joint return, is less

than forty thousand dollars ($40,000).

This amount is in addition to the amount subtracted under

subdivision (4).

(6) Subtract an amount equal to the lesser of:

(A) that part of the individual's adjusted gross income (as

defined in Section 62 of the Internal Revenue Code) for that

taxable year that is subject to a tax that is imposed by a

political subdivision of another state and that is imposed on or

measured by income; or

(B) two thousand dollars ($2,000).
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(7) Add an amount equal to the total capital gain portion of a

lump sum distribution (as defined in Section 402(e)(4)(D) of the

Internal Revenue Code) if the lump sum distribution is received

by the individual during the taxable year and if the capital gain

portion of the distribution is taxed in the manner provided in

Section 402 of the Internal Revenue Code.

(8) Subtract any amounts included in federal adjusted gross

income under Internal Revenue Code Section 111 as a recovery

of items previously deducted as an itemized deduction from

adjusted gross income.

(9) Subtract any amounts included in federal adjusted gross

income under the Internal Revenue Code which amounts were

received by the individual as supplemental railroad retirement

annuities under 45 U.S.C. 231 and which are not deductible under

subdivision (1).

(10) Add an amount equal to the deduction allowed under Section

221 of the Internal Revenue Code for married couples filing joint

returns if the taxable year began before January 1, 1987.

(11) Add an amount equal to the interest excluded from federal

gross income by the individual for the taxable year under Section

128 of the Internal Revenue Code if the taxable year began before

January 1, 1985.

(12) Subtract an amount equal to the amount of federal Social

Security and Railroad Retirement benefits included in a taxpayer's

federal gross income by Section 86 of the Internal Revenue Code.

(13) In the case of a nonresident taxpayer or a resident taxpayer

residing in Indiana for a period of less than the taxpayer's entire

taxable year, the total amount of the deductions allowed pursuant

to subdivisions (3), (4), (5), and (6) shall be reduced to an amount

which bears the same ratio to the total as the taxpayer's income

taxable in Indiana bears to the taxpayer's total income.

(14) In the case of an individual who is a recipient of assistance

under IC 12-10-6-1, IC 12-10-6-2, IC 12-15-2-2, or IC 12-15-7,

subtract an amount equal to that portion of the individual's

adjusted gross income with respect to which the individual is not

allowed under federal law to retain an amount to pay state and

local income taxes.

(15) In the case of an eligible individual, subtract the amount of
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a Holocaust victim's settlement payment included in the

individual's federal adjusted gross income.

(16) For taxable years beginning after December 31, 1999,

subtract an amount equal to the portion of any premiums paid

during the taxable year by the taxpayer for a qualified long term

care policy (as defined in IC 12-15-39.6-5) for the taxpayer or the

taxpayer's spouse, or both.

(17) Subtract an amount equal to the lesser of:

(A) two thousand five hundred dollars ($2,500); or

(B) the amount of property taxes that are paid during the

taxable year in Indiana by the individual on the individual's

principal place of residence.

(18) Subtract an amount equal to the amount of a September

11 terrorist attack settlement payment included in the

individual's federal adjusted gross income.

(b) In the case of corporations, the same as "taxable income" (as

defined in Section 63 of the Internal Revenue Code) adjusted as

follows:

(1) Subtract income that is exempt from taxation under IC 6-3

this article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions allowed

or allowable pursuant to Section 170 of the Internal Revenue

Code.

(3) Add an amount equal to any deduction or deductions allowed

or allowable pursuant to Section 63 of the Internal Revenue Code

for taxes based on or measured by income and levied at the state

level by any state of the United States.

(4) Subtract an amount equal to the amount included in the

corporation's taxable income under Section 78 of the Internal

Revenue Code.

(c) In the case of trusts and estates, "taxable income" (as defined for

trusts and estates in Section 641(b) of the Internal Revenue Code)

reduced by:

(1) income that is exempt from taxation under IC 6-3 this article

by the Constitution and statutes of the United States; and

(2) an amount equal to the amount of a September 11 terrorist

attack settlement payment included in the federal adjusted

gross income of the estate of a victim of the September 11
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terrorist attack or a trust to the extent the trust benefits a

victim of the September 11 terrorist attack.

SECTION 4. [EFFECTIVE JANUARY 1, 2001 (RETROACTIVE)]

IC 6-3-1-3.5, as amended by this act, applies to taxable years

beginning after December 31, 2000.

SECTION 5. An emergency is declared for this act.

P.L.9-2002

[S.73. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning state police, civil

defense and military affairs.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 10-9-3-1, AS ADDED BY P.L.178-1999,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. (a) The following funds are established:

(1) Emergency management fund.

(2) Fire and building services fund.

(3) Building services fund.

(3) (4) Emergency medical services fund.

(4) (5) Stewardship fund.

(b) The funds established under subsection (a)(1) through (a)(3)

(a)(4) consist of:

(1) gifts and proceeds received under section 5 of this chapter;

and

(2) after December 31, 1999, fees from license plates as set forth

in IC 10-9-3-6. section 6 of this chapter.

(c) After December 31, 1999, The stewardship fund established

under subsection (a)(4) (a)(5) consists of fees from license plates as set

forth in IC 10-9-3-6. section 6 of this chapter.

SECTION 2. IC 10-9-3-2, AS ADDED BY P.L.178-1999,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 2. (a) The money in the emergency management
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fund shall be used to pay for projects of the agency.

(b) The money in the fire and building services fund shall be used

to pay for projects of the department office of the state fire marshal.

(c) The money in the building services fund shall be used to pay

for projects of the office of the state building commissioner.

(c) (d) The money in the emergency medical services fund shall be

used to pay for emergency medical services projects of the agency.

(d) (e) The money in the stewardship fund shall be used to pay for

the promotion of safety first license plates under IC 9-18-45 and for

the costs of administering this article.

SECTION 3. IC 10-9-3-6, AS ADDED BY P.L.178-1999,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 6. Fees from license plates issued under

IC 9-18-45 shall be deposited as follows:

(1) Thirty percent (30%) Twenty-two and one-half percent

(22.5%) of the fees in the emergency management fund.

(2) Thirty percent (30%) Twenty-two and one-half percent

(22.5%) of the fees in the fire and building services fund.

(3) Twenty-two and one-half percent (22.5%) of the fees in the

building services fund.

(3) Thirty percent (30%) (4) Twenty-two and one-half percent

(22.5%) of the fees in the emergency medical services fund.

(4) (5) Ten percent (10%) of the fees in the stewardship fund.

P.L.10-2002

[S.104. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning labor and industrial

safety.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 22-14-4-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5. (a) To qualify for the

grant of a regulated explosives magazine permit, an applicant must:
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(1) submit information on the form provided by the state fire

marshal, describing:

(A) the location of the affected magazine;

(B) the type and maximum quantity of explosives that will be

kept in the place covered by the application; and

(C) the distance that the affected magazine will be located

from the nearest highway, railway, and structure, that are also

used as places of habitation or assembly other than the

manufacture of explosives;

(2) except as provided in subdivision (3), demonstrate through

an inspection that the magazine is constructed and located in

accordance with the rules adopted by the commission; and

(3) demonstrate through an inspection that smoking, matches,

open flames, and spark producing devices are not allowed

within a room containing an indoor magazine; and

(4) pay the fee set under IC 22-12-6-6.

(b) To qualify for the renewal of a regulated explosives magazine

permit, the applicant must pay the fee set under IC 22-12-6-6.

P.L.11-2002

[S.139. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-38-4-8, AS AMENDED BY P.L.93-2001,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 8. (a) The state department shall establish a birth

problems registry for the purpose of recording all cases of birth

problems that occur in Indiana residents and compiling necessary and

appropriate information concerning those cases, as determined by the

state department, in order to:

(1) conduct epidemiologic and environmental studies and to apply

appropriate preventive and control measures;
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(2) inform the parents of children with birth problems:

(A) at the time of discharge from the hospital; or

(B) if a birth problem is diagnosed during a physician or

hospital visit that occurs before the child is two (2) years of

age, at the time of diagnosis;

about physicians, care facilities and appropriate community

resources, including local step ahead agencies and the infants

and toddlers with disabilities program (IC 12-17-15); or

(3) inform citizens regarding programs designed to prevent or

reduce birth problems.

(b) The state department shall record in the birth problems registry:

(1) all data concerning birth problems of children that are

provided from the certificate of live birth; and

(2) any additional information that may be provided by an

individual or entity described in section 7(a)(2) of this chapter

concerning a birth problem that is:

(A) designated in a rule adopted by the state department; and

(B) recognized:

(i) after the child is discharged from the hospital as a

newborn; and

(ii) before the child is two (2) years of age.

(c) The state department shall:

(1) provide a physician and a local health department with

necessary forms for reporting under this chapter; and

(2) report to the legislative council any birth problem trends

that are identified through the data collected under this

chapter.
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P.L.12-2002

[S.148. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning state offices and

administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-13.6-4-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) All persons

desiring to perform professional services relating to a public works

project must apply to the board for qualification.

(b) A contractor is not required to apply to the board for

qualification before submitting a bid on a public works contract unless

the estimated cost of the project is one hundred fifty thousand dollars

($100,000) ($150,000) or more.

(c) An applicant for qualification under this chapter shall use the

forms prescribed by the board. The board shall provide separate and

specific forms for contractors and for persons desiring to perform

professional services.

(d) An applicant must verify the applicant's application.

(e) Notwithstanding IC 5-14-3-4(a)(5), a financial statement

submitted to the board under this chapter is considered confidential

financial information for purposes of IC 5-14-3.

SECTION 2. IC 4-13.6-4-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 11. (a) The director

may not recommend to the commissioner the awarding of a contract to

perform professional services to any person who is not qualified under

this chapter.

(b) The division may not accept a bid on a public works project with

an estimated cost of one hundred fifty thousand dollars ($100,000)

($150,000) or more from a contractor who is not qualified under this

chapter.

SECTION 3. IC 4-13.6-5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) Except as

provided by this chapter and IC 16-33-4-10, if the estimated cost of a
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public works project is at least twenty-five seventy-five thousand

dollars ($25,000), ($75,000), the division shall award a contract for the

project based on competitive bids.

(b) If the estimated cost of a public works project is at least

twenty-five seventy-five thousand dollars ($25,000), ($75,000), the

division shall develop contract documents for a public works contract

and keep the contract documents on file in its offices so that they may

be inspected by contractors and members of the public.

(c) The division shall advertise for bids under section 8 of this

chapter. The director shall award a contract under IC 4-13.6-6.

(d) A contractor shall submit under oath a financial statement as a

part of the bid. The director may waive filing of the financial statement.

if the contractor has filed a financial statement during the previous

twelve (12) months.

(e) After bids are opened but before a contract is awarded, the

director may require a contractor to submit a statement of the

contractor's experience, a proposed plan of performing the work, and

a listing of the equipment that is available to the contractor for

performance of the work.

(f) The statements required by this section shall be submitted on

forms approved by the state board of accounts. The forms shall be

based, so far as applicable, on standard questionnaires and financial

statements for contractors used in investigating the qualifications of

contractors on public construction work.

(g) The division shall reject the bid of a contractor if:

(1) the estimated cost of the public works project is one hundred

fifty thousand dollars ($100,000) ($150,000) or more and the

contractor is not qualified under chapter 4 of this article;

(2) the estimated cost of the public works project is less than one

hundred fifty thousand dollars ($100,000) ($150,000) and the

director makes a written determination, based upon information

provided under subsections (d) and (e), that the contractor is not

qualified to perform the public works contract;

(3) the contractor has failed to perform a previous contract with

the state satisfactorily and has submitted the bid during a period

of suspension imposed by the director (the failure of the

contractor to perform a contract satisfactorily must be based upon

a written determination by the director);
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(4) the contractor has not complied with a rule adopted under this

article and the rule specifies that failure to comply with it is a

ground for rejection of a bid; or

(5) the contractor has not complied with any requirement under

section 2.5 of this chapter.

(h) The division shall keep a record of all bids. The state board of

accounts shall approve the form of this record, and the record must

include at least the following information:

(1) The name of each contractor.

(2) The amount bid by each contractor.

(3) The name of the contractor making the lowest bid.

(4) The name of the contractor to whom the contract was

awarded.

(5) The reason the contract was awarded to a contractor other than

the lowest bidder, if applicable.

(6) Purchase order numbers.

SECTION 4. IC 4-13.6-5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) If the estimated

cost of a public works project is less than twenty-five seventy-five

thousand dollars ($25,000), ($75,000), the division may award a public

works contract either under section 2 of this chapter or under this

section, at the discretion of the director.

(b) If the director awards a contract under this section, the division

shall invite quotations from at least three (3) contractors known to the

division to deal in the work required to be done. However, if fewer than

three (3) contractors are known to the division to be qualified to

perform the work, the division shall invite quotations from as many

contractors as are known to be qualified to perform the work. Failure

to receive three (3) quotations shall not prevent an award from being

made.

(c) The division may authorize the governmental body for which the

public work is to be performed to invite quotations, but award of a

contract based upon those quotations is the responsibility of the

division.

(d) Quotations given by a contractor under this section must be in

writing and sealed in an envelope, shall be considered firm, and may

be the basis upon which the division awards a public works contract.

(e) The division shall award a contract to the lowest responsible and
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responsive contractor and in accordance with any requirement imposed

under section 2.5 of this chapter.

SECTION 5. IC 4-13.6-5-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 4. (a) If the estimated

cost of a public works project is less than twenty-five seventy-five

thousand dollars ($25,000), ($75,000), the division may perform the

public work without awarding a public works contract under section 2

of this chapter. In performing the public work, the division may

authorize use of equipment owned, rented, or leased by the state, may

authorize purchase of materials in the manner provided by law, and

may authorize performance of the public work using employees of the

state.

(b) If a public works project involves a structure, improvement, or

facility under the control of the department of natural resources, the

department of natural resources may purchase materials for the project

in the manner provided by law and without a contract being awarded,

and may use its employees to perform the labor and supervision, if:

(1) the department of natural resources uses equipment owned or

leased by it; and

(2) the division of engineering of the department of natural

resources estimates the cost of the public works project will be

less than fifty thousand dollars ($50,000).

(c) If a public works project involves a structure, improvement, or

facility under the control of the department of correction, the

department of correction may purchase materials for the project in the

manner provided by law and use inmates in the custody of the

department of correction to perform the labor and use its own

employees for supervisory purposes, without awarding a contract, if:

(1) the department of correction uses equipment owned or leased

by it; and

(2) the estimated cost of the public works project using employee

or inmate labor is less than the greater of:

(A) fifty thousand dollars ($50,000); or

(B) the project cost limitation set by IC 4-13-2-11.1.

All public works projects covered by this subsection must comply with

the remaining provisions of this article and all plans and specifications

for the public works project must be approved by a licensed architect

or engineer.
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P.L.13-2002

[S.149. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-37-1-8.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 8.5. (a) Upon request by a parent of a stillborn child,

a local health officer shall provide to the parent a certificate of

birth resulting in stillbirth.

(b) A certificate of birth resulting in stillbirth provided under

subsection (a) must contain the following:

(1) The caption "Certificate of Birth Resulting in Stillbirth".

(2) A space for the name of the stillborn child.

(c) A certificate provided under this section is in addition to a

certificate of stillbirth registration provided under section 8 of this

chapter.

(d) For purposes of federal, state, and local taxes, the certificate

provided under this section is not proof of a live birth.

(e) A local health department may charge the same fee for a

certificate provided under this section as the fee charged for a

certificate of birth registration provided under section 8 of this

chapter.

(f) A certificate of birth resulting in stillbirth must be issued on

tamper resistant paper.
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P.L.14-2002

[S.153. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning professions and

occupations.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 23-1.5-1-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 8. "Health care

professional" means

(1) a chiropractor licensed under IC 25-10-1;

(2) a dentist licensed under IC 25-14;

(3) a nurse licensed under IC 25-23-1;

(4) an optometrist licensed under IC 25-24;

(5) a pharmacist licensed under IC 25-26;

(6) a physical therapist licensed under IC 25-27;

(7) a physician licensed under IC 25-22.5;

(8) a podiatrist licensed under IC 25-29;

(9) a psychologist licensed under IC 25-33-1; or

(10) a speech-language pathologist or audiologist licensed under

IC 25-35.6-3.

an individual who is licensed, certified, or registered by a board (as

defined in IC 25-1-9-1). However, the term does not include a

veterinarian.

SECTION 2. IC 23-1.5-1-9, AS AMENDED BY P.L.82-2000,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 9. "Licensing authority" means the following:

(1) In the case of an accounting professional, the Indiana state

board of public accountancy.

(2) In the case of an architectural professional, the board of

registration for architects and landscape architects.

(3) In the case of an engineering professional, the state board of

registration for professional engineers.

(4) In the case of an attorney, the Indiana supreme court.

(5) In the case of a health care professional, who is:
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(A) a chiropractor, the board of chiropractic examiners;

(B) a dentist, the state board of dentistry;

(C) a nurse, the Indiana state board of nursing;

(D) an optometrist, the Indiana optometry board;

(E) a pharmacist, the Indiana board of pharmacy;

(F) a physical therapist, the Indiana physical therapy

committee;

(G) a physician, the medical licensing board of Indiana;

(H) a podiatrist, the board of podiatric medicine;

(I) a psychologist, the state psychology board; or

(J) a speech-language pathologist, the speech-language

pathology and audiology board.

the board (as defined in IC 25-1-9-1) that issues the

individual's license, certification, or registration.

(6) In the case of a veterinarian, the Indiana board of veterinary

medical examiners.

(7) In the case of a land surveyor, the state board of registration

for land surveyors.

(8) In the case of a real estate professional, the Indiana real estate

commission.

SECTION 3. IC 25-20.5-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. This chapter does not

apply to the following:

(1) A licensed dentist practicing dentistry under IC 25-14.

(2) A licensed physician practicing medicine under IC 25-22.5.

(3) A licensed osteopath practicing medicine under IC 25-22.5.

(4) A licensed psychologist practicing psychology under

IC 25-33.

(5) A certified social worker or clinical social worker practicing

social work or clinical social work under IC 25-23.6.

(6) A registered nurse licensed under IC 25-23.

(7) A certified marriage and family therapist practicing marriage

and family therapy under IC 25-23.6.

(8) An individual who teaches Lamaze prenatal and delivery

relaxation techniques to pregnant women.

(9) A law enforcement officer who:

(A) is trained in hypnotism; and

(B) uses hypnosis only for law enforcement purposes.
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(10) A licensed chiropractor practicing the science of

chiropractic under IC 25-10.

(11) An individual who performs hypnotism exclusively for

entertainment or amusement purposes at a theater, night club, or

other place that offers entertainment to the public for

consideration or promotional purposes.

SECTION 4. IC 25-20.5-1-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5. As used in this

chapter, "hypnotist" means an individual who practices hypnotism,

teaches an individual to become a hypnotist, or trains an individual

in self-hypnosis.

SECTION 5. IC 25-20.5-1-7, AS AMENDED BY P.L.75-2000,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 7. (a) There is created a six (6) member Indiana

hypnotist committee to assist the board in carrying out this chapter

regarding the qualifications and examinations of hypnotists. The

committee is comprised of:

(1) three (3) hypnotists;

(2) one (1) physician licensed under IC 25-22.5;

(3) one (1) licensed psychologist who has received a health

service provider endorsement under IC 25-33-1-5.1; and

(4) one (1) individual who is a resident of Indiana and who is not

associated with hypnotism in any way, other than as a consumer.

(b) The governor shall make each appointment for a term of three

(3) years. Each hypnotist appointed must:

(1) be a certified hypnotist for at least three (3) years one (1) year

under this chapter;

(2) have at least five hundred (500) supervised classroom

hours of hypnotism education from a school that is approved

by the Indiana commission on proprietary education under

IC 20-1-19 or by any other state that has requirements as

stringent as required in Indiana;

(2) (3) have at least three (3) years one (1) year of experience in

the actual practice of hypnotism immediately preceding

appointment; and

(3) (4) be a resident of Indiana and actively engaged in the

practice of hypnotism while a member of the committee.

(c) Not more than three (3) members of the committee may be from
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the same political party. A member of the committee is not required to

be a member of a professional hypnosis association. However, no two

(2) hypnotist members appointed to the committee may belong to the

same professional hypnosis association.

(d) A member of the committee may be removed for cause by the

governor.

(e) The board shall appoint a chairman from among the members of

the committee.

SECTION 6. IC 25-20.5-1-11, AS AMENDED BY P.L.75-2000,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 11. (a) An individual who applies for a certificate

as a hypnotist must do the following:

(1) Present satisfactory evidence to the committee that the

individual:

(A) does not have a conviction for a crime that has a direct

bearing on the individual's ability to practice competently;

(B) has not been the subject of a disciplinary action by a

licensing or certification agency of another state or jurisdiction

on the grounds that the individual was not able to practice as

a hypnotist without endangering the public; and

(C) has at least three hundred fifty (350) five hundred (500)

classroom hours of hypnotism education from an Indiana

school or program of hypnotism that is approved by the

Indiana commission on proprietary education (referred to as

"the commission" in this clause) under IC 20-1-19 or from any

other state approved school or program that is found by the

commission to have requirements as stringent as necessary for

the commission's approval of an Indiana school or program of

hypnotism. including the following:

(i) At least one hundred fifty (150) hours of supervised

practice of hypnotism with a qualified supervisor, with not

less than one (1) hour of personal supervision for every

fifteen (15) hours of supervised practice.

(ii) At least one hundred fifty (150) hours of classroom

instruction in the practice of hypnotism. A classroom hour

may not be less than a fifty (50) minute period of instruction

with both the instructor and student in attendance.

Classroom instruction does not include video tape
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correspondence courses or other forms of electronic

presentation.

(iii) At least fifty (50) hours of video tape instruction in the

practice of hypnotism. Video tape instruction may be used

as a home study assignment.

(2) Pay the fee established by the board.

(b) An individual may not enroll in a school or program of

hypnotism to satisfy the requirement under subsection (a)(1)(C) unless

the individual:

(1) is at least eighteen (18) years of age; and

(2) has graduated from high school or received a:

(A) high school equivalency certificate; or

(B) state of Indiana general education development (GED)

diploma under IC 20-10.1-12.1.

SECTION 7. IC 25-20.5-1-24, AS ADDED BY P.L.75-2000,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 24. A hypnotist may not use, advocate, teach, or

condone the following practices demoniac rituals or acts, including

spirit or demon depossession, while engaged in the practice of

hypnotism or advertising hypnotism services.

(1) Satanism.

(2) Satanic rituals.

(3) Spiritualism.

(4) Spirit or demon depossession.

SECTION 8. IC 25-20.5-1-25 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 25. (a) An individual may not

practice hypnotism unless the individual is certified under this

chapter.

(b) An individual who knowingly violates this section commits

a Class A misdemeanor.

SECTION 9. IC 25-20.5-1-26 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 26. (a) If an individual violates

this chapter, the attorney general, the committee, or the

prosecuting attorney of the county in which an individual violates

this chapter may maintain an action in the name of the state to

enjoin the individual from continuing in violation of this chapter.
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(b) An individual who is enjoined and who violates the

injunction shall be punished for contempt of court.

(c) An injunction issued under this section does not relieve an

individual person from criminal prosecution but is in addition to

any remedy provided under criminal law.

SECTION 10. THE FOLLOWING ARE REPEALED [EFFECTIVE

JULY 1, 2002]: IC 25-20.5-1-12; IC 25-20.5-1-13.

SECTION 11. P.L.75-2000, SECTION 5, IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2002]: (a) The governor shall

make the initial appointments to the Indiana hypnotist committee

established by IC 25-20.5-1-7, as added by this act, before July 1, 1997.

(b) Notwithstanding IC 25-20.5-1-7, as added by this act, the initial

terms of office of the members of the Indiana hypnotist committee are

as follows:

(1) One (1) hypnotist member and the licensed psychologist

member for terms of one (1) year.

(2) One (1) hypnotist member and the consumer member for

terms of two (2) years.

(3) One (1) hypnotist member and the physician member for

terms of three (3) years.

(c) Notwithstanding IC 25-20.5-1-7, as added by this act, an

individual appointed to the Indiana hypnotist committee as a member

under this SECTION does not need to be certified as a hypnotist.

However, a hypnotist member must have completed at least three

hundred (300) supervised classroom hours of hypnotism education

from a school that is approved by the Indiana commission on

proprietary education under IC 20-1-19 or by any other state that has

requirements as stringent as required in Indiana. No two (2) hypnotist

members appointed to the Indiana hypnotist committee may belong to

the same professional hypnosis association (as defined by

IC 25-20.5-1-6).

(d) (a) Notwithstanding IC 25-20.5-1-15, as added by this act, an

individual who applies for certification to the Indiana hypnotist

committee before January 1, 2005, may

(1) be certified as a hypnotist without being required to take the

examination if the individual has completed at least three hundred

(300) supervised classroom hours of hypnotism education from a

school that is approved by the Indiana commission on proprietary
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education under IC 20-1-19 or by any other state that has

requirements as stringent as required in Indiana; or

(2) take the examination, notwithstanding the individual's failure

to meet the requirements of IC 25-20.5-1-10(a)(1)(C),

IC 25-20.5-1-11(a)(1)(C), as added amended by this act, if the

individual meets the other requirements under IC 25-20.5-1-10,

IC 25-20.5-1-11, as added amended by this act, and has had at

least ten (10) years of continued experience in hypnotism or has

completed before July 1, 1997, a course in hypnotism from a state

approved school that included less than three hundred (300)

classroom hours.

(e) (b) This SECTION expires July 1, 2005.

P.L.15-2002

[S.158. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning Medicaid.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-15-31.1 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]:

Chapter 31.1. Adjustment of Pharmacy Dispensing Fees

Sec. 1. At least once every two (2) years, the office shall conduct

a survey of pharmacy providers to assess the appropriate level of

dispensing fees to be paid to providers for prescribed drugs.

Sec. 2. A survey under section 1 of this chapter must include an

evaluation of dispensing fees in other states and the policies of the

federal Centers for Medicare and Medicaid Services (formerly the

Health Care Financing Administration).

Sec. 3. A dispensing fee shall be evaluated based upon the

following information concerning the costs of pharmacy operation:

(1) Operational data.

(2) Professional services data.
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(3) Overhead data.

(4) Profit data.

Sec. 4. If an adjustment in dispensing fees is made following a

survey conducted under section 1 of this chapter, the secretary

shall commence the rulemaking process under IC 4-22-2 to make

the adjustment not later than November 1 of the year in which the

survey was conducted.

SECTION 2. An emergency is declared for this act.

P.L.16-2002

[S.180. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-8-16.5-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5. As used in this

chapter, "CMRS" refers to the commercial mobile radio service (as

defined by 47 U.S.C. 332(d)(1)). The term includes the following:

(1) Services commonly referred to as wireless.

(2) Services provided by a wireless real time two-way voice

communication device, including radio-telephone

communications used in:

(A) cellular telephone service;

(B) personal communications service; or

(C) the functional or competitive equivalent of a

radio-telephone communications line used in:

(i) cellular telephone service;

(ii) a personal communications service; or

(iii) a network radio access line.

(3) Any other wireless service that provides the user with

direct access to a PSAP through the placement of a 911 call.

SECTION 2. IC 36-8-16.5-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 14. As used in this

chapter, "subscriber" refers to a standard subscriber for or a prepaid
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subscriber of CMRS service.

SECTION 3. IC 36-8-16.5-14.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 14.5. As used in this chapter,

"prepaid subscriber" refers to a CMRS subscriber who pays in full

prospectively for the service and is issued an Indiana telephone

number or an Indiana identification number for the service.

SECTION 4. IC 36-8-16.5-14.7 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 14.7. As used in this chapter,

"standard subscriber" refers to a CMRS subscriber who pays

retrospectively for the service and has an Indiana billing address

for the service.

SECTION 5. IC 36-8-16.5-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 18. (a) The wireless

enhanced 911 advisory board is established. The board is a body

corporate and politic, and though it is separate from the state, the

exercise by the board of its powers constitutes an essential

governmental function.

(b) The following recommendations must be made to the governor

concerning the membership of the board:

(1) The executive committees of NENA and APCO shall jointly

recommend one (1) individual from each of the five (5) wireless

board regions established by section 17 of this chapter. three (3)

individuals.

(2) The CMRS providers authorized to provide CMRS in Indiana

shall jointly recommend five (5) three (3) individuals.

(c) The board consists of the following eleven (11) seven (7)

members:

(1) The treasurer of state or the treasurer's designee. The treasurer

of state or the treasurer's designee is chairperson of the board for

a term concurrent with the treasurer of state's term of office.

However, the treasurer of state's designee serves at the pleasure

of the treasurer of state. The treasurer of state or the treasurer's

designee may vote on an issue before the board only to break a tie

vote.

(2) Five (5) Three (3) members for a term of three (3) years who

are appointed by the governor after the governor considers the
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recommendations of the executive committees of NENA and

APCO that are submitted under subsection (b)(1).

(3) Five (5) Three (3) members for a term of three (3) years who

are appointed by the governor after considering the

recommendations of the CMRS providers that are submitted

under subsection (b)(2).

(d) A member's position may be filled by the member's designee

who serves at the pleasure of the member.

(d) (e) A vacancy on the board is filled for the vacating member's

unexpired term in the same manner as the original appointment.

(e) A member may not serve more than two (2) consecutive three

(3) year terms on the board.

(f) Each member appointed under subsection (c)(2) or (c)(3) shall

submit the name of a designee to the board. The board shall maintain

a list of approved designees. A member appointed under subsection

(c)(2) or (c)(3) may appoint a listed designee to fill the member's

position under subsection (d) or to act on behalf of the member at

a meeting of the board. The designee serves at the pleasure of the

appointing member.

(g) A member may vote by proxy through another member.

SECTION 6. IC 36-8-16.5-19, AS AMENDED BY P.L.116-2000,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 19. A majority of the members of the board

constitutes a quorum for purposes of taking action. Except as provided

in section 39(b) of this chapter, the board may take action approved by

a majority of the members of the board present at a meeting of the

board.

SECTION 7. IC 36-8-16.5-24 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 24. The board shall

select a third party to audit the fund every two (2) years to determine

whether the fund is being managed in accordance with this chapter.

The third party auditor shall provide the audit to the board to use in

determining whether to adjust the emergency wireless 911 fee under

section 26 of this chapter. The board shall pay for an audit by the third

party auditor as an administrative cost of the board. If the third party

auditor finds that the wireless enhanced 911 fee structure does not

reflect the actual costs required by the PSAPs and CMRS providers, the

board shall reduce the fee to reflect the actual costs required by the
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PSAPs and CMRS providers.

SECTION 8. IC 36-8-16.5-25 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 25. Except as provided

in section 34 of this chapter, the board shall assess a monthly

emergency wireless emergency enhanced 911 fee on each CMRS

mobile telephone number that has a billing address in Indiana.

subscriber.

SECTION 9. IC 36-8-16.5-26 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 26. The board may

adjust the emergency wireless emergency enhanced 911 fee that is

assessed under section 25 of this chapter. The board shall assess the

fees at rates that ensure full recovery over a reasonable period of time

of costs incurred by CMRS providers and PSAPs to develop and

maintain an enhanced wireless 911 system. The fees may not:

(1) be raised or lowered more than one (1) time in a calendar year;

(2) be raised more than seven cents ($0.07) by an adjustment; or

(3) exceed one dollar ($1) per month for each telephone number.

SECTION 10. IC 36-8-16.5-31 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 31. A CMRS provider,

as part of its monthly billing process, may not pro-rate the monthly

emergency wireless emergency enhanced 911 fee collected from the

subscriber.

SECTION 11. IC 36-8-16.5-32 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 32. A CMRS provider

is not required to take legal action to enforce the collection of the

emergency wireless emergency enhanced 911 fee for which a

subscriber is billed. However, a collection action may be initiated by

the board. A court finding for the board in the action may award

reasonable costs and attorney's fees associated with the collection

action.

SECTION 12. IC 36-8-16.5-33 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 33. The wireless

emergency enhanced 911 fee is exempt from state and local taxation.

SECTION 13. IC 36-8-16.5-34 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 34. A CMRS number

is exempt from the emergency wireless emergency enhanced 911 fee

if the subscriber is any of the following:

(1) The federal government or an agency of the federal
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government.

(2) The state or an agency or instrumentality of the state.

(3) A political subdivision (as defined in IC 36-1-2-13) or an

agency of a political subdivision.

SECTION 14. IC 36-8-16.5-35 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 35. A CMRS provider

may keep two percent (2%) of the emergency wireless emergency

enhanced 911 fee collected each month from each subscriber for the

purpose of defraying the administrative costs of collecting the fee.

SECTION 15. IC 36-8-16.5-38 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 38. To recover costs

under section 37 of this chapter, a CMRS provider must submit a full,

sworn, true, complete, and detailed cost recovery plan. The board must

approve the plan before the CMRS provider may recover costs from the

fund under section 37 of this chapter. The board may not approve an

invoice if:

(1) reimbursement of a cost described in the invoice is not related

to compliance with the requirements of the FCC order; or

(2) payment of the invoice would result in payment of more than

one hundred twenty-five percent (125%) of the total amount

contributed to the fund by a CMRS provider;

unless the board approved the cost before it was incurred by the CMRS

provider.

SECTION 16. IC 36-8-16.5-39, AS AMENDED BY P.L.116-2000,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 39. (a) Except as provided by section 26 of this

chapter and subsection (b), the fund must be managed in the following

manner:

(1) Three cents ($0.03) of the emergency wireless emergency 911

fee collected from each subscriber must be held deposited in an

interest bearing escrow account to be used for to reimburse

CMRS providers and PSAPs for costs associated with

implementation of phase two (2) of the FCC order. The board

may invest money in the account in the manner prescribed by

section 23 of this chapter and may use the proceeds of the

investments to reimburse CMRS providers and PSAPs under

this subdivision. The board shall reevaluate the fees placed into

escrow not later than May 1, 2000. The board shall determine if
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the fee should be reduced, remain the same, or be increased based

on the latest information available concerning the costs associated

with phase two (2) of the FCC order.

(2) At least twenty-five cents ($0.25) of the emergency wireless

emergency 911 fee collected from each subscriber must be held

deposited in an escrow account and used to reimburse CMRS

providers for the actual costs incurred by the CMRS providers in

complying with the wireless 911 requirements established by the

FCC order and rules that are adopted by the FCC under the FCC

order, including costs and expenses incurred in designing,

upgrading, purchasing, leasing, programming, installing, testing,

or maintaining all necessary data, hardware, and software

required to provide service as well as the costs of operating the

service. The board may invest money in the account in the

manner prescribed by section 23 of this chapter and may use

the proceeds of the investments to reimburse CMRS providers

under this subdivision. Except as provided by section 38 of this

chapter, the carrier CMRS provider may only request funds for

true cost recovery. The board may increase the amount held in

escrow under this subdivision not more than one (1) time a

calendar year. If the board adjusts the emergency wireless

emergency 911 fee under section 26 of this chapter within a

calendar year, an adjustment to the amount held in escrow under

this subdivision for the calendar year must be made at that time.

(3) Two percent (2%) of the emergency wireless emergency 911

fee collected from each subscriber may be used by the board to

recover the board's expenses in administering this chapter.

However, the board may increase this percentage at the time the

board may adjust the monthly fee assessed against each CMRS

mobile telephone number subscriber to allow for full recovery of

administration expenses.

(4) Money remaining in the fund The remainder of the wireless

emergency 911 fee collected from each subscriber must be held

in escrow and used for monthly distributions to eligible PSAPs

that provide wireless enhanced 911 service and that have

submitted written notice to the board. The board shall maintain a

list of eligible PSAPs. The fund held in escrow under this

subdivision must be distributed in the following manner:
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(A) Ninety-eight percent (98%) must be distributed among

The board shall distribute on a monthly basis to each

county containing one (1) or more eligible PSAPs, as

identified by the county in the notice required under

section 40 of this chapter, a part of the remainder based

upon the county's percentage of the state's population (as

reported in the most recent official United States census).

served by each PSAP. A county must use a distribution

received under this clause to reimburse PSAPs that:

(i) are identified by the county under section 40 of this

chapter as eligible for distributions; and

(ii) accept wireless enhanced 911 service;

for actual costs incurred by the PSAPs in complying with

the wireless enhanced 911 requirements established by the

FCC order and rules.

(B) Two percent (2%) The amount of the fee remaining, if

any, after the distributions required under clause (A) must

be distributed among the eligible PSAPs under a formula:

(i) established by the board; and

(ii) based on a PSAP's CMRS 911 call volume. in equal

shares between the escrow accounts established under

subdivisions (1) and (2).

(b) Notwithstanding the requirements described in subsection (a),

the board may transfer money between and among the accounts in

subsection (a) in accordance with the following procedures:

(1) A transfer must be approved by the affirmative vote of at least

eight (8) board members. For purposes of acting under this

subsection, the board must have a quorum consisting of at

least one (1) member appointed under section 18(c)(2) of this

section and at least one (1) member appointed under section

18(c)(3) of this section.

(2) A transfer under this subsection must be approved by the

affirmative vote of:

(A) at least fifty percent (50%) of the members present at

a duly called meeting of the board who are appointed

under section 18(c)(2) of this chapter; and

(B) at least fifty percent (50%) of the members present at

a duly called meeting of the board who are appointed



P.L.16—2002 731

under section 18(c)(3) of this chapter.

(3) The board may make transfers only one (1) time during a

calendar year.

(3) (4) The board may not make a transfer that:

(A) impairs cost recovery by CMRS providers or PSAPs; or

(B) impairs the ability of the board to fulfill its management

and administrative obligations described in this chapter.

SECTION 17. IC 36-8-16.5-40 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 40. To be eligible to

receive distributions from the fund under section 39 of this chapter, a

PSAP must comply with the wireless enhanced 911 requirements

established by the FCC order and rules. adopted by the FCC under the

FCC order. Distribution A county containing one (1) or more eligible

PSAPs shall submit a written notice to the board that identifies

each PSAP that complies with the FCC order and rules.

Distributions under section 39 of this chapter to a PSAP county

containing one (1) or more eligible PSAPs must begin in the first full

month after the PSAP becomes eligible. board receives the county's

written notice under this section. The county treasurer shall

deposit the distributions as prescribed in section 43 of this chapter.

SECTION 18. IC 36-8-16.5-42 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 42. (a) A CMRS

provider shall submit to the board sworn invoices related to a request

for reimbursement under section 39 of this chapter. An invoice

submitted under this section must contain language swearing or

affirming, under the penalty of perjury, that the representations

made in the invoice are accurate to the best of the signer's

knowledge. The signer must be:

(1) an employee or officer of the CMRS provider submitting

the invoice; and

(2) designated by the CMRS provider to sign on its behalf and

bind the CMRS provider to the representations made.

The board may not approve an invoice for submitted under this

section if reimbursement of costs that are a cost described in the

invoice is not related to compliance with the wireless enhanced 911

service requirements established by of the FCC order and the rules

adopted by the FCC under the FCC order.

(b) If:
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(1) the board receives a written complaint alleging that a CMRS

provider has used money received under this chapter in a manner

that is inconsistent with this chapter; and

(2) a majority of the board votes to conduct an audit of the CMRS

provider;

the board may contract with a third party auditor to audit the CMRS

provider to determine whether the CMRS provider has used money

received under this chapter in a manner consistent with this chapter.

SECTION 19. IC 36-8-16.5-43 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 43. The distribution of

emergency wireless emergency enhanced 911 funds to the PSAPs by

the board for cost recovery by PSAPs under section 39 of this

chapter must be deposited by a the county treasurer or a municipal

fiscal officer in a separate fund set aside for the purposes allowed by

section 41 of this chapter. The fund must be known as the ______

(insert name of county) or municipality) wireless emergency telephone

system fund. The county treasurer or the municipal fiscal officer may

invest money in the fund in the same manner that other money of the

county or municipality may be invested, but income earned from the

investment must be deposited in the fund set aside under this section.

SECTION 20. IC 36-8-16.5-46 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 46. Notwithstanding

any other law, the board, a PSAP, political subdivision, CMRS

provider, local exchange company, or an employee, director, officer, or

agent of a PSAP, political subdivision, CMRS provider, or local

exchange company, or a member of the board or the board chair, or

an employee, an agent, or a representative of the board chair is not

liable for damages in a civil action or subject to criminal prosecution

resulting from death, injury, or loss to persons or property incurred by

any person in connection with establishing, developing, implementing,

maintaining, operating, and providing enhanced wireless 911 service

in compliance with the requirements established by the FCC order and

rules adopted under the FCC order, except in the case of willful or

wanton misconduct.

SECTION 21. IC 36-8-16.5-17 IS REPEALED [EFFECTIVE JULY

1, 2002].

SECTION 22. [EFFECTIVE JULY 1, 2002] Notwithstanding

IC 36-8-16.5-18, as amended by this act, a member appointed to the
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wireless enhanced 911 advisory board under IC 36-8-16.5-18(c)(2),

before its amendment by this act, or under IC 36-8-16.5-18(c)(3),

before its amendment by this act, shall continue to serve on the

board until the expiration of the member's term. The governor

may not make a reappointment to any vacancy in the board under

IC 36-8-16.5-18(c)(2), as amended by this act, or under

IC 36-8-16.5-18(c)(3), as amended by this act, until the total

number of members of the board complies with the total number

of members of the board required by IC 36-8-16.5-18, as amended

by this act.

P.L.17-2002

[S.213. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-18-2-7, AS AMENDED BY P.L.156-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 7. (a) "Advanced life support", for purposes of

IC 16-31, means care that is given:

(1) at the scene of:

(A) an accident;

(B) an act of terrorism (as defined in IC 35-41-1-26.5), if the

governor has declared a disaster emergency under IC 10-4-1-7

in response to the act of terrorism; or

(C) an illness;

(2) during transport; or

(3) at a hospital;

by a paramedic or an advanced emergency medical technician and that

is more advanced than the care usually provided by an emergency

medical technician.

(b) The term may include any of the following:

(1) Defibrillation.

(2) Endotracheal intubation.
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(3) Parenteral injections of appropriate medications, including

administration of epinephrine through an auto-injector.

(4) Electrocardiogram interpretation.

(5) Emergency management of trauma and illness.

SECTION 2. IC 16-18-2-30.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 30.5. "Auto-injector" means a

spring loaded needle and syringe:

(1) containing a single dose of medication; and

(2) that automatically releases and injects the medication.

SECTION 3. IC 16-18-2-33.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 33.5. (a) "Basic life

support", for purposes of IC 16-31, means the following:

(1) Assessment of emergency patients.

(2) Administration of oxygen.

(3) Use of mechanical breathing devices.

(4) Application of anti-shock trousers.

(5) Performance of cardiopulmonary resuscitation.

(6) Application of dressings and bandage materials.

(7) Application of splinting and immobilization devices.

(8) Use of lifting and moving devices to ensure safe transport.

(9) Use of an automatic or a semiautomatic defibrillator if the

defibrillator is used in accordance with training procedures

established by the Indiana emergency medical services

commission.

(10) Administration by an emergency medical technician of

epinephrine through an auto-injector.

(11) Other procedures authorized by the Indiana emergency

medical services commission, including procedures contained in

the revised national emergency medical technician-basic training

curriculum guide.

(b) Except as provided in subsection (a)(10), the term does not

include invasive medical care techniques or advanced life support.

SECTION 4. IC 16-31-2-9, AS AMENDED BY P.L.156-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 9. The commission shall establish the following:

(1) Standards for persons who provide emergency medical

services and who are not licensed or regulated under IC 16-31-3.
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(2) Training and certification standards for the use of automatic

and semiautomatic defibrillators by first responders.

(3) Training and certification standards for the administration of

antidotes, vaccines, and antibiotics to prepare for or respond to a

terrorist or military attack.

(4) Training and certification standards for the

administration of epinephrine through an auto-injector by:

(A) an emergency medical technician; or

(B) an advanced emergency medical technician.

SECTION 5. IC 16-31-3-23 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 23. An emergency medical technician or advanced

emergency medical technician who is certified under this article

may administer epinephrine through an auto-injector to an

individual who is experiencing symptoms of an allergic reaction or

anaphylaxis.

P.L.18-2002

[S.225. Approved March 14, 2002.]

AN ACT concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE JULY 1, 2002] (a) The state

department of health established by IC 16-19-1-1 shall report

quarterly to the select joint commission on Medicaid oversight

established by IC 2-5-26-3 concerning licensure inspections of

health facilities under IC 16-28. The report must include the

following information:

(1) The number of:

(A) inspections completed;

(B) evening and weekend inspections;

(C) citations issued per inspection, including the scope and

severity of the citations for each type of inspection;
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(D) complaints received, investigated, and substantiated;

and

(E) complaints in each priority level.

(2) The response time of the state department of health in

investigating complaints.

(3) A summary of the:

(A) citations that have been appealed to:

(i) an informal dispute resolution process; or

(ii) an administrative law judge; and

(B) results of the appeals.

(4) An analysis of citations by scope and severity for each

survey region.

(5) A comparison of:

(A) the statistics in subdivisions (1) through (4); with

(B) similar statistics, where available, for:

(i) other states in Region V of the federal Centers for

Medicare and Medicaid Services; and

(ii) the entire United States.

(b) This SECTION expires July 1, 2007.

P.L.19-2002

[S.230. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning natural and cultural

resources.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 14-22-9-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 10. (a) This section

does not apply to the following:

(1) A privately owned lake, farm pond, or public or private

drainage ditch.

(2) A landowner or tenant adjacent to public waters or boundary
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waters of the state, who chemically, treats mechanically, or

physically controls aquatic vegetation in the immediate vicinity

of a boat landing or bathing beach on or adjacent to the real

property of the landowner or tenant if the following conditions

exist:

(A) The area where vegetation is to be chemically treated

controlled does not exceed:

(i) one-half (1/2) acre; or

(ii) fifty percent (50%) of the existing area of aquatic

vegetation;

whichever is less.

(i) twenty-five (25) feet along the legally established,

average, or normal shoreline;

(ii) a water depth of six (6) feet; and

(iii) a total surface area of six hundred twenty-five (625)

square feet.

(B) Treatment Control of vegetation does not occur in a

public waterway of the state.

(b) A person may not chemically, treat mechanically, physically,

or biologically control aquatic vegetation in the public waters or

boundary waters of the state without a permit issued by the department.

All procedures to chemically treat control aquatic vegetation under

this section shall be conducted in accordance with rules adopted by the

department under IC 4-22-2.

(c) Upon receipt of an application for a permit to chemically treat

control aquatic vegetation and the payment of a fee of five dollars ($5),

the department may issue a permit to the applicant. However, if the

water aquatic vegetation proposed to be treated is used as controlled

is present in a public water supply, the department may not, without

prior written approval from the state department of health,

environmental management, approve a permit for chemical treatment

control of the aquatic vegetation.

(d) This section does not do any of the following:

(1) Act as a bar to a suit or cause of action by a person or

governmental agency.

(2) Relieve the permittee from liability, rules, restrictions, or

permits that may be required of the permittee by any other

governmental agency.
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(3) Affect water pollution control laws (as defined in

IC 13-11-2-261) and the rules adopted under water pollution

control laws (as defined in IC 13-11-2-261).

P.L.20-2002

[S.247. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning criminal law and

procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-38-6-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The

punishment of death shall be inflicted by intravenous injection of a

lethal substance or substances into the convicted person:

(1) in a quantity sufficient to cause the death of the convicted

person; and

(2) until the convicted person is dead.

(b) The death penalty shall be inflicted before the hour of sunrise on

a date fixed by the sentencing court. However, the execution must not

occur until at least one hundred (100) days after the conviction.

(c) The warden superintendent of the state prison, or persons

designated by the warden, superintendent, shall designate the person

who is to serve as the executioner.

(d) The department of correction may adopt rules under IC 4-22-2

necessary to implement subsection (a).

SECTION 2. IC 35-38-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The court in

which a death sentence is ordered shall issue a warrant to the sheriff

within fourteen (14) days of the sentence:

(1) that is under the seal of the court;

(2) that contains notice of the conviction and the sentence;

(3) that is directed to the warden superintendent of the state

prison; and
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(4) that orders the warden superintendent to execute the

convicted person at a specified time and date in the state prison.

SECTION 3. IC 35-38-6-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. A sheriff who

receives a warrant under section 2 or section 7 of this chapter shall

immediately:

(1) transport the person to the state prison;

(2) deliver the person and the warrant to the warden

superintendent of the prison;

(3) obtain a receipt for the delivery of the person; and

(4) deliver the receipt to the clerk of the sentencing court.

SECTION 4. IC 35-38-6-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The

convicted person shall be confined in the state prison until the date of

his the convicted person's execution. The convicted person may

temporarily be held in a maximum security facility for security

purposes or during renovation of the state prison. A convicted

female shall be confined in a maximum security women's prison

until not more than thirty (30) days before the date of her

execution. A convicted female shall be segregated from male

prisoners after her transfer from the women's prison.

(b) The convicted person's:

(1) attorney;

(2) physician;

(3) relatives;

(4) friends; and

(5) spiritual advisor;

may visit him the convicted person while he the convicted person is

confined. The department of correction shall adopt rules, under

IC 4-22-2, governing such visits.

SECTION 5. IC 35-38-6-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) Only the

following persons may be present at the execution:

(1) The warden and superintendent of the state prison.

(2) The person designated by the superintendent of the state

prison and any of his assistants who are necessary to assist him

in the execution.

(2) (3) The prison physician.
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(3) (4) One (1) other physician.

(4) (5) The spiritual advisor of the convicted person.

(5) (6) The prison chaplain.

(6) (7) Not more than ten (10) friends or relatives of the convicted

person who are invited by the convicted person to attend.

(b) The superintendent of the state prison may exclude a person

from viewing the execution if the superintendent determines that

the presence of the person would threaten the safety or security of

the state prison and sets forth this determination in writing.

(c) The department of correction:

(1) shall keep confidential the identities of persons who assist

the superintendent of the state prison in an execution; and

(2) may:

(A) classify as confidential; and

(B) withhold from the public;

any part of a document relating to an execution that would

reveal the identity of a person who assists the superintendent

in the execution.

SECTION 6. IC 35-38-6-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) If the

convicted person:

(1) escapes from custody before the date set for his execution; and

(2) is recaptured before the date set for his execution;

he the convicted person shall be returned to the state prison confined

and executed according to the terms of the warrant.

(b) If the convicted person:

(1) escapes from custody before his delivery to the warden;

superintendent of the state prison; and

(2) is recaptured after the date set for his execution;

any person may arrest him and commit him the convicted person to

the jail of the county in which he the convicted person was sentenced.

The sheriff shall notify the sentencing court of the recapture, and the

court shall fix a new date for the execution. The new execution date

must not be less than thirty (30) nor more than sixty (60) days after the

recapture of the person. The court shall issue a new warrant in the form

prescribed by section 2 of this chapter.

(c) If the convicted person:

(1) escapes from the state prison; confinement; and
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(2) is recaptured after the date set for his execution;

any person may arrest him and commit him the convicted person to

the state prison. department of correction. When he the convicted

person is returned to the state prison, department of correction or a

facility or place designated by the department of correction, the

warden department shall notify the sentencing court, and the court

shall fix a new date for the execution. The new execution date must not

be less than thirty (30) nor more than sixty (60) days after the recapture

of the person. The court shall issue a warrant to the warden

department of correction directing him the superintendent of the

state prison to execute the convicted person at a specified time and

date in the state prison.

SECTION 7. IC 35-38-6-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) If the

execution of the death sentence is suspended, the warden department

of correction shall note the reason for the delay on the warrant but

shall proceed with the execution when the period of suspension ends.

(b) The warrant shall be returned to the clerk of the sentencing court

after:

(1) the convicted person is executed;

(2) the convicted person has been pardoned;

(3) the convicted person's judgment has been reversed;

(4) the convicted person's sentence has been commuted; or

(5) the convicted person dies before his execution;

with a statement concerning the completion of the execution or the

reason why the person was not executed.

SECTION 8. IC 35-38-6-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. If the physician

of the state prison and one (1) other physician certify in writing to the

warden superintendent of the state prison and the sentencing court

that a condemned woman is pregnant, the warden superintendent shall

suspend the execution of the sentence. When the state prison physician

and one (1) other physician certify in writing to the warden

superintendent of the state prison and the sentencing court that the

woman is no longer pregnant, the sentencing court shall immediately

fix a new execution date.

SECTION 9. An emergency is declared for this act.
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P.L.21-2002

[S.260. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-6-4-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 18. (a) Within thirty

(30) days after taking office, the executive shall designate a person who

shall perform the executive's duties whenever the executive is

incapable of performing the executive's functions because the

executive:

(1) is absent from the township; or is incapable of performing the

executive's functions if the executive

(2) becomes incapacitated.

The executive shall give notice of the designation to the chairman of

the township legislative body, the county sheriff, and any other persons

that the executive chooses. The designee shall have all the powers of

the executive. The executive is responsible for all acts of the designee.

The executive may change the designee under this section at any time.

(b) The designee shall perform the executive's duties until:

(1) the executive is no longer absent from the township; or

(2) an acting executive is appointed by the county executive under

section 16 of this chapter.

SECTION 2. IC 36-6-6-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 10. (a) This section

does not apply to the appropriation of money to pay a deputy, an

employee, or a technical adviser that assists a township assessor with

assessment duties or to an elected township assessor.

(b) The township legislative body shall fix the:

(1) salaries;

(2) wages;

(3) rates of hourly pay; and

(4) remuneration other than statutory allowances;

of all officers and employees of the township.
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(c) The township legislative body may not reduce a salary below the

amount fixed for that salary for the year 1980. Subject to subsection

(d), the township legislative body may reduce the salary of an

elected or appointed official. However, the official is entitled to a

salary that is not less than the salary fixed for the first year of the

term of office that immediately preceded the current term of office.

(d) Except as provided in subsection (e), the township legislative

body may not alter the salaries of elected or appointed officers during

the fiscal year for which they are fixed, but it may add or eliminate any

other position and change the salary of any other employee, if the

necessary funds and appropriations are available.

(e) In a township that does not elect a township assessor under

IC 36-6-5-1, the township legislative body may appropriate available

township funds to supplement the salaries of elected or appointed

officers to compensate them for performing assessing duties. However,

in any calendar year no officer or employee may receive a salary and

additional salary supplements which exceed the salary fixed for that

officer or employee under subsection (b).

(f) If a change in the mileage allowance paid to state officers and

employees is established by July 1 of any year, that change shall be

included in the compensation fixed for the township executive and

assessor under this section, to take effect January 1 of the next year.

However, the township legislative body may by ordinance provide for

the change in the sum per mile to take effect before January 1 of the

next year.

(g) The township legislative body may not reduce the salary of the

township executive without the consent of the township executive

during the term of office of the township executive as set forth in

IC 36-6-4-2.

(h) This subsection applies when a township executive dies or

resigns from office. The person filling the vacancy of the township

executive shall receive at least the same salary the previous township

executive received for the remainder of the unexpired term of office of

the township executive (as set forth in IC 36-6-4-2), unless the person

consents to a reduction in salary.
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P.L.22-2002

[S.271. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning consumer sales and

credit.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 24-4.7-4-4, AS ADDED BY P.L.189-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 4. (a) This section does not apply to any of the

following:

(1) A sale in which:

(A) no prior payment is made to a merchant;

(B) an invoice accompanies the goods or services; and

(C) a consumer is allowed seven (7) days to cancel the

services or return the goods without obligation for payment.

(2) A contractual agreement that:

(A) requires payment; and

(B) allows the consumer at least ten (10) days to cancel the

contract and receive a full refund of the payment.

(3) A sale regulated by 170 IAC 7-1.1-19.

(4) A newspaper subscription executed through a telephone call.

(b) A contract made under a telephone sales call is not valid and

enforceable against a consumer unless the contract complies with this

section.

(c) A contract made under a telephone sales call must satisfy all of

the following:

(1) The contract must be reduced to writing and signed by the

consumer.

(2) The contract must comply with all other applicable laws.

(3) (2) The contract must contain the name, address, and business

telephone number of the seller, the total price of the contract, and

a detailed description of the goods or services being sold.

(4) (3) The description of goods or services as stated in the

contract must be the same as the description principally used in
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the telephone solicitation.

(5) (4) The contract must contain, in bold, conspicuous type

immediately preceding the signature the words "you are not

obligated to pay any money unless you sign this contract and

return it to the seller".

(6) (5) The contract may not exclude from its terms any oral or

written representations made by the telephone solicitor to the

consumer in connection with the transaction.

SECTION 2. IC 24-4.7-4-6, AS ADDED BY P.L.189-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 6. A telephone solicitor must also comply with all

other applicable laws, including the following, if applicable:

(1) IC 24-5-12.

(2) IC 24-5-14.

P.L.23-2002

[S.306. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning financial

institutions.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 28-1-21.11 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 21.11. Conversion of a Mutual Savings Association Into

a Credit Union

Sec. 1. As used in this chapter, "conversion plan" refers to a

plan for the conversion of a mutual savings association into a credit

union that is prepared under this chapter.

Sec. 2. As used in this chapter, "credit union" has the meaning

set forth in IC 28-7-1-0.5(3).

Sec. 3. As used in this chapter, "effective time of the conversion"

means:
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(1) the date that articles of conversion are filed with the

secretary of state; or

(2) the date designated in the articles of conversion as the

effective time of the conversion.

Sec. 4. As used in this chapter, "mutual savings association"

means a savings association (as defined in 12 U.S.C. 1813(b)) that:

(1) maintains its principal office in Indiana; and

(2) has a mutual form of ownership.

Sec. 5. As used in this chapter, "voting parties" means the

depositors or members of a mutual savings association.

Sec. 6. For purposes of this chapter, voting parties have the

voting rights as provided in the applicable corporate governance

documents of the converting mutual savings association.

Sec. 7. With the approval of the department, a mutual savings

association may convert into a credit union under this chapter.

Sec. 8. (a) The department shall prescribe procedures for the

conversion of a mutual savings association into a credit union

under this chapter.

(b) The procedures prescribed by the department must include

the following:

(1) The savings association must prepare and submit to the

department a conversion plan that provides the terms and

conditions required by the department for the conversion of

the mutual savings association into a credit union.

(2) The conversion plan must be adopted by not less than a

majority of the board of directors of the savings association.

(3) Upon approval of the conversion plan by the board of

directors of the savings association, the conversion plan and

a certified copy of the resolution of the board of directors

approving the conversion plan must be submitted to the

department for approval.

(4) The conversion plan must be conditioned on the approval

of not less than a majority of the total number of votes eligible

to be cast at a regular or special meeting of the voting parties.

The director of the department must approve the method used

to notify the voting parties of the meeting held to consider the

conversion plan. The director of the department may require

the converting savings association to provide the voting

parties with information regarding the conversion plan.
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(5) The savings association must provide to the department

additional relevant information requested by the department

regarding the conversion plan.

Sec. 9. (a) The department may approve or disapprove a

conversion plan filed under section 8 of this chapter.

(b) The department is not required to hold a hearing on the

conversion plan.

(c) Solicitation of the votes of voting parties may occur before

the savings association receives the department's approval of the

conversion plan.

Sec. 10. The department may not approve a conversion plan

unless the department finds, after appropriate investigation or

examination, all of the following:

(1) That the resulting credit union will operate in a safe,

sound, and prudent manner.

(2) That the proposed credit union conversion will not result

in a credit union that has inadequate capital, unsatisfactory

management, or poor earnings prospects.

(3) That the management or other principals of the savings

association are qualified by character and financial

responsibility to control and operate the proposed credit

union in a legal and proper manner.

(4) That the interests of the depositors, creditors, and public

generally will not be jeopardized by the proposed credit union

conversion.

Sec. 11. At the effective time of the conversion of a mutual

savings association into a credit union under this chapter, the

resulting credit union:

(1) possesses all of the rights, privileges, immunities, and

powers of a credit union;

(2) unless otherwise provided in this chapter, is subject to all

of the statutes, rules, duties, restrictions, obligations, and

liabilities of a credit union;

(3) succeeds by operation of law to all rights and property of

the converting savings association;

(4) is subject to all debts, obligations, and liabilities of the

converting savings association as if the credit union had

incurred the debts, obligation, and liabilities; and

(5) may retain the borrowers and depositors of the converting
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savings association as members of the credit union.

Sec. 12. The department may authorize the credit union

resulting from a conversion under this chapter to do the following:

(1) Wind up any activities that the savings association was

legally engaged in at the effective time of the conversion but

that otherwise are not permitted to credit unions.

(2) Retain for a transitional period any assets that the savings

association legally held at the effective time of the conversion

but that otherwise may not be held by credit unions.

The terms and conditions of the winding up of activities under

subdivision (1) and the retention of assets under subdivision (2) are

subject to the discretion of the department. However, the

transitional period during which activities may be carried out

under subdivision (1) or assets may be retained under subdivision

(2) may not exceed ten (10) years after the effective time of the

conversion.

Sec. 13. A credit union resulting from a conversion under this

chapter may retain all branches lawfully established.

Sec. 14. (a) A savings association converting into a credit union

under this chapter shall file with the secretary of state the articles

of conversion showing the approval of the director of the

department.

(b) The converting savings association shall record copies of the

articles of conversion with the county recorder of the county where

the principal office of the credit union will be located.

(c) The articles of conversion constitute articles of incorporation

of the resulting credit union and must set forth the elements

required in IC 28-7-1-1(b).

Sec. 15. Upon the effective time of the conversion, the converted

credit union is subject to all statutes and rules applicable to credit

unions.

Sec. 16. The department may adopt rules under IC 4-22-2 or

policies to implement this chapter.

SECTION 2. IC 28-1-21.12 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 21.12. Charter Conversion of a Mutual Savings Bank

Into a Credit Union

Sec. 1. As used in this chapter, "charter conversion" means the
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conversion of a mutual savings bank into a credit union under this

chapter.

Sec. 2. As used in this chapter, "conversion plan" refers to a

plan of charter conversion prepared under this chapter.

Sec. 3. As used in this chapter, "credit union" has the meaning

set forth in IC 28-7-1-0.5(3).

Sec. 4. As used in this chapter, "effective time of the charter

conversion" means:

(1) the date that articles of conversion are filed with the

secretary of state; or

(2) the date designated in the articles of conversion as the

effective time of the charter conversion.

Sec. 5. As used in this chapter, "mutual savings bank" has the

meaning set forth in IC 28-6.1-2-5.

Sec. 6. As used in this chapter, "voting parties" means the:

(1) depositors; and

(2) borrowers;

of a mutual savings bank.

Sec. 7. With the approval of the department, a mutual savings

bank may convert its charter under this chapter.

Sec. 8. (a) The department shall prescribe procedures for

charter conversions under this chapter.

(b) The procedures prescribed by the department must include

the following:

(1) The mutual savings bank must prepare and submit to the

department a conversion plan that provides the terms and

conditions required by the department for a charter

conversion under this chapter.

(2) The conversion plan must be adopted by not less than a

majority of the board of directors of the mutual savings bank.

(3) Upon approval of a plan of charter conversion by the

board of directors of the savings bank, the conversion plan

and a certified copy of the resolution of the board of directors

approving the conversion plan must be submitted to the

department for approval.

(4) The conversion plan must be conditioned upon the

approval of not less than a majority of the total number of

votes eligible to be cast at a regular or special meeting of the

voting parties. The director of the department must approve
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the method used to notify the voting parties of the meeting

held to consider the conversion plan. The director of the

department may require the converting mutual savings bank

to provide the voting parties with information regarding the

conversion plan.

(5) The mutual savings bank must provide to the department

the additional relevant information requested by the

department in connection with the conversion plan.

Sec. 9. The voting parties of a mutual savings bank have the

voting rights set forth in IC 28-13-6-2 with respect to a charter

conversion of the mutual savings bank under this chapter.

Sec. 10. (a) The department may approve or disapprove the

conversion plan filed under section 8 of this chapter.

(b) The department is not required to hold a hearing on the

conversion plan.

(c) Solicitation of the votes of voting parties may occur before

the mutual savings bank receives approval of the department if the

director of the department has reviewed the proxy solicitation

material and has notified the mutual savings bank in writing that

the department does not object to use of the material.

Sec. 11. The department may not approve the conversion plan

unless the department finds, after appropriate investigation or

examination, all of the following:

(1) That the resulting credit union will operate in a safe,

sound, and prudent manner.

(2) That the proposed charter conversion will not result in a

credit union that has inadequate capital, unsatisfactory

management, or poor earnings prospects.

(3) That the management or other principals of the mutual

savings bank are qualified by character and financial

responsibility to control and operate the proposed credit

union in a legal and proper manner.

(4) That the interests of the depositors, the creditors, and the

public generally will not be jeopardized by the proposed

charter conversion.

(5) That the proposed membership of the resulting credit

union will comply with the membership requirements of

IC 28-7-1-10.

Sec. 12. At the effective time of a charter conversion under this



P.L.23—2002 751

chapter, the resulting credit union:

(1) possesses all of the rights, privileges, immunities, and

powers of a credit union;

(2) unless otherwise provided in this chapter, is subject to all

of the statutes, regulations, duties, restrictions, obligations,

and liabilities of a credit union:

(3) succeeds by operation of law to all rights and property of

the converting mutual savings bank;

(4) is subject to all debts, obligations, and liabilities of the

converting mutual savings bank as if the credit union had

incurred the debts, obligations, and liabilities; and

(5) may retain the borrowers and depositors of the converting

mutual savings bank  as members of the credit union.

Sec. 13. The department may authorize the credit union

resulting from a charter conversion under this chapter to do the

following:

(1) Wind up any activities that the mutual savings bank

legally engaged in at the effective time of the charter

conversion but that otherwise are not permitted to credit

unions.

(2) Retain for a transitional period any assets that the mutual

savings bank legally held at the effective time of the charter

conversion that otherwise may not be held by credit unions.

The terms and conditions of the winding up of activities under

subdivision (1) and the retention of assets under subdivision (2) are

subject to the discretion of the department. However, the

transitional period during which activities may be carried out

under subdivision (1) or assets may be retained under subdivision

(2) may not exceed ten (10) years after the effective time of the

charter conversion.

Sec. 14. A credit union created by charter conversion may retain

all branches lawfully established.

Sec. 15. (a) To effect a charter conversion, the converting

mutual savings bank must file with the secretary of state articles of

charter conversion showing the approval of the director of the

department.

(b) The converting mutual savings bank shall record copies of

the articles of charter conversion with the county recorder of the

county where the principal office of the credit union will be
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located.

(c) The articles of charter conversion constitute articles of

incorporation of the resulting credit union and must set forth the

elements required in IC 28-7-1-1(b).

Sec. 16. Upon the effective time of a charter conversion, the

converted credit union is subject to all statutes and rules applicable

to credit unions.

Sec. 17. The department may adopt rules under IC 4-22-2 or

policies to implement this chapter.

P.L.24-2002

[S.373. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-28-1-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 11. (a) Unless an

individual is certified under this section:

(1) the individual may not practice as a qualified medication

aide; and

(2) a facility may not employ the individual as a qualified

medication aide.

(b) The council shall adopt rules under IC 4-22-2 to do the

following:

(1) Establish a program for the following for certification of

qualified medication aides who work in facilities licensed under

this article.

(1) Course requirements.

(2) Necessary fees.

(3) Standards concerning the functions that may be performed.

(b) Fees imposed in connection with qualified medication aide

course requirements are payable to the state department for use in

administration of qualified medication aide courses.
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(2) Prescribe education and training programs for qualified

medication aides, including course and inservice

requirements. The training program must include a

competency test that the individual must pass before being

granted an initial certification.

(3) Determine the standards concerning the functions that

may be performed by a qualified medication aide.

(4) Establish annual certification fees for qualified medication

aides.

(5) Adopt rules under IC 4-22-2 necessary to implement and

enforce this section.

(c) The department shall maintain a registry of each individual

who is certified as a qualified medication aide.

(d) The department may conduct hearings for violations of this

section under IC 4-21.5.

P.L.25-2002

[S.374. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning trade regulations;

consumer sales and credit.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 24-4.6-4 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 4. Coalition to Support Indiana Seniors

Sec. 1. As used in this chapter, "alternative payment date

process" refers to the process described in section 4(d) of this

chapter.

Sec. 2. As used in this chapter, "coalition" means the coalition

to support Indiana seniors established by section 4(a) of this

chapter.

Sec. 3. As used in this chapter, "senior citizen" means a resident
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of Indiana who is at least sixty (60) years of age.

Sec. 4. (a) The coalition to support Indiana seniors is

established.

(b) The coalition consists of businesses that meet the

requirements of this chapter.

(c) To be admitted as a member of the coalition, a business must

provide written notification to the lieutenant governor that the

business seeks membership and that the business meets the

requirements of subsection (d). 

(d) A business is eligible for membership in the coalition if the

business creates a process that allows a senior citizen to have an

alternative payment date for all amounts due to the business that

does not conflict or pose an undue hardship with the date the

senior citizen receives payments from the Social Security

Administration, a pension, or any other form of retirement income.

The alternative payment date process must allow a senior citizen

to elect to use the alternative payment date process by contacting

the business.

(e) A business that creates an alternative payment date process

must:

(1) notify each senior citizen who is required to make

payments to the business that the alternative payment date

process has been created; and

(2) provide information to the senior citizen on using the

alternative payment date process.

(f) The business must allow a senior citizen to elect to use the

alternative payment date process if the senior citizen contacts the

business and requests to use the alternative payment date process.

Sec. 5. (a) The lieutenant governor shall compile a list of the

members of the coalition.

(b) Not later than July 1 and December 1 of each year, the

lieutenant governor shall publish the list of members of the

coalition.

Sec. 6. A member of the coalition may display and use in

advertising the following phrase:

"Member of the Coalition to Support Indiana Seniors".
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P.L.26-2002

[S.381. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-18-2-242.9 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 242.9. "MTBE", for purposes of

IC 16-44-2, has the meaning set forth in IC 16-44-2-2.4.

SECTION 2. IC 16-44-2-2.4 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 2.4. As used in this chapter, "MTBE" refers to the

gasoline additive methyl tertiary butyl ether.

SECTION 3. IC 16-44-2-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 8. (a) The inspections

and tests made by the state department under this chapter shall be

conducted in accordance with the methods outlined by the American

Society for Testing and Materials.

(b) The inspections and tests as to gasoline, gasohol, and kerosene

must reflect the following minimum specifications necessary for the

approval of the product:

(1) Gasoline or gasohol:

(A) Corrosion Test ) Method ASTM D-130. A clean copper

strip may not show more than extremely slight discoloration

when submerged in the gasoline for three (3) hours at one

hundred twenty-two (122) degrees Fahrenheit.

(B) Distillation Range ) Method ASTM D-86. When the

thermometer reads one hundred sixty-seven (167) degrees

Fahrenheit, not less than ten percent (10%) may be evaporated.

When the thermometer reads two hundred eighty-four (284)

degrees Fahrenheit, not less than fifty percent (50%) may be

evaporated. When the thermometer reads three hundred

ninety-two (392) degrees Fahrenheit, not less than ninety

percent (90%) may be evaporated. The residue may not exceed
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two percent (2%). Percent evaporated is found by adding the

distillation loss to the amount collected in the receiver at each

specification temperature.

(C) Sulphur ) Method ASTM D-1266 or D-2622. Sulphur may

not exceed twenty-five hundredths of one percent (0.25%).

(D) Vapor Pressure ) Method ASTM D-4953, ASTM D-5191,

or any other ASTM method to determine vapor pressure

approved by the United States Environmental Protection

Agency. For gasoline, the Reid vapor pressure at one hundred

(100) degrees Fahrenheit may not exceed the following:

(i) Fifteen (15) pounds per square inch at the normal

barometric pressure at the point of delivery during

November, December, January, February, and March.

(ii) Fourteen (14) pounds per square inch during April and

October.

(iii) Twelve (12) pounds per square inch during May, June,

July, August, and September.

(E) For gasohol (a blend of gasoline and alcohol permitted

under federal tax requirements), the vapor pressure may not

exceed the following:

(i) Sixteen (16) pounds per square inch during November,

December, January, February, and March.

(ii) Fifteen (15) pounds per square inch during April and

October.

(iii) Thirteen (13) pounds per square inch during May, June,

July, August, and September.

(F) After July 23, 2004, gasoline may not contain more

than one-half percent (0.5%) of MTBE by volume.

(2) Kerosene:

(A) Flash Test ) Method ASTM D-56. Flash point may not be

lower than one hundred (100) degrees Fahrenheit.

(B) For the purpose of this chapter, any petroleum product

designated by name or reference as "kerosene" must meet the

federal specifications for kerosene VV-K-211d in effect on

March 1, 1977.

(c) Gasoline, gasohol, and kerosene products that do not comply

with the minimum specifications described in subsection (b) may not

be sold, offered for sale, or used in Indiana.
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(d) Petroleum products other than gasoline, gasohol, or kerosene

shall be inspected and tested by the methods as are necessary to

determine the contents and characteristics of the product.

P.L.27-2002

[S.391. Approved March 14, 2002.]

AN ACT concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE JANUARY 1, 2002 (RETROACTIVE)]

(a) For purposes of this SECTION:

(1) "commission" means a redevelopment commission acting

pursuant to IC 36-7-25; and

(2) "construction in process" means tangible personal

property not placed in service, as defined in rules of the

department of local government finance.

(b) This SECTION applies to a taxpayer that:

(1) is located in a township having a population of more than

one thousand nine hundred (1,900) but less than two thousand

(2,000) located in a county having a population of more than

thirty thousand seven hundred (30,700) but less than

thirty-one thousand (31,000); and

(2) has recorded on its books and records a cost of more than

one hundred ninety million dollars ($190,000,000) of

construction in process subject to assessment for the March

1, 2002, assessment date.

(c) The assessed value of construction in process for the March

1, 2002, assessment date is ten percent (10%) of the cost recorded

on the taxpayer's books and records that is attributable to the

personal property, including all expenses incurred in acquiring or

producing the personal property.

(d) An agreement, or any amendment to an agreement, between

the commission and a taxpayer entered into pursuant to
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IC 36-7-25-6 that:

(1) limits the taxpayer's rights to challenge the taxpayer's

assessment, property tax rates, or property taxes, or that

guarantees, enhances, or otherwise further secures bonds or

lease obligations of the commission; and

(2) provides for a property tax lien in favor of the commission

with respect to payments to be made under the agreement;

shall be secured by, treated in the same manner as, and have the

same priority as real property taxes for purposes of IC 6-1.1-22-13.

(e) A property tax lien described in subsection (d) is effective as

of the date the agreement or amendment was executed, without any

further action.

(f) This SECTION expires January 1, 2004.

SECTION 2. An emergency is declared for this act.

P.L.28-2002

[S.404. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-39-1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) Health records

may be requested by a competent patient if the patient is:

(1) emancipated and less than eighteen (18) years of age; or

(2) at least eighteen (18) years of age.

(b) If a patient is incompetent, the request for health records may be

made by the parent, guardian, or custodian of the patient.

(c) Health records of a deceased patient may be requested by a

coroner under IC 36-2-14-21 or by the personal representative of the

patient's estate. If the deceased does not have a personal representative,

the spouse of the deceased patient may make a request. If there is no

spouse:

(1) a child of the deceased patient; or
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(2) the parent, guardian, or custodian of the child if the child is

incompetent;

may make a request.

SECTION 2. IC 16-41-8-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. (a) Except as

provided in subsections (d) and (e), a person may not disclose or be

compelled to disclose medical or epidemiological information

involving a communicable disease or other disease that is a danger to

health (as defined under rules adopted under IC 16-41-2-1). This

information may not be released or made public upon subpoena or

otherwise, except under the following circumstances:

(1) Release may be made of medical or epidemiologic information

for statistical purposes if done in a manner that does not identify

an individual.

(2) Release may be made of medical or epidemiologic information

with the written consent of all individuals identified in the

information released.

(3) Release may be made of medical or epidemiologic information

to the extent necessary to enforce public health laws, laws

described in IC 31-37-19-4 through IC 31-37-19-6, IC 31-37-19-9

through IC 31-37-19-10, IC 31-37-19-12 through IC 31-37-19-23,

IC 35-38-1-7.1, and IC 35-42-1-7, or to protect the health or life

of a named party.

(b) Except as provided in subsection (a), a person responsible for

recording, reporting, or maintaining information required to be reported

under IC 16-41-2 who recklessly, knowingly, or intentionally discloses

or fails to protect medical or epidemiologic information classified as

confidential under this section commits a Class A misdemeanor.

(c) In addition to subsection (b), a public employee who violates this

section is subject to discharge or other disciplinary action under the

personnel rules of the agency that employs the employee.

(d) Release shall be made of the medical records concerning an

individual to:

(1) the individual; or to

(2) a person authorized in writing by the individual to receive the

medical records; or

(3) a coroner under IC 36-2-14-21.

(e) An individual may voluntarily disclose information about the
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individual's communicable disease.

(f) The provisions of this section regarding confidentiality apply to

information obtained under IC 16-41-1 through IC 16-41-16.

SECTION 3. IC 36-2-14-21 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 21. (a) As used in this section, "health records"means

written, electronic, or printed information possessed by a provider

concerning any diagnosis, treatment, or prognosis of the patient.

The term includes mental health records, alcohol and drug abuse

records, and emergency ambulance service records.

(b) As used in this section, "provider" has the meaning set forth

in IC 16-18-2-295(a).

(c) As part of a medical examination or autopsy conducted

under this chapter, a coroner may obtain a copy of the decedent's

health records.

(d) Except as provided in subsection (e), health records obtained

under this section are confidential.

(e) The coroner may provide the health records of a decedent

that were obtained under this section to a prosecuting attorney or

law enforcement agency that is investigating the individual's death.

Health records received from a coroner under this subsection are

confidential.

(f) A person who receives confidential records or information

under this section and knowingly or intentionally discloses the

records or information to an unauthorized person commits a Class

A misdemeanor.

P.L.29-2002

[S.405. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-18-2-82.8 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2002]: Sec. 82.8. "Cost of receivership", for

purposes of IC 16-28-8, has the meaning set forth in IC 16-28-8-0.5.

SECTION 2. IC 16-28-8-0.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 0.5. As used in this chapter, "cost of receivership"

may include the costs of placing a receiver in a health facility and

all reasonable expenditures and attorney's fees incurred by the

receiver to operate the health facility while the health facility is in

receivership.

SECTION 3. IC 16-28-8-7, AS ADDED BY P.L.210-1999,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 7. (a) The costs of the receivership shall be

determined by the court and placing a receiver in a health facility

excluding the cost of the receiver's bond, shall be paid by

(1) the health facility, if the receiver is not a state employee; or

(2) the state, if the receiver is a state employee. the owner or

operator of the health facility.

(b) If the receiver is a state employee, the state shall pay the

receiver's salary.

(c) Any cost of receivership paid by the state for the receivership

of a health facility is a preferred claim against the receivership

estate. The state may file a claim against the health facility or the

health facility's assets and resources for recovery of any

administrative expense incurred by the state under this chapter.

(d) Any asset or resource of the health facility may be used to:

(1) fund the cost of receivership; and

(2) reimburse any expenditure made by the state under this

chapter.
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P.L.30-2002

[S.423. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning business and other

associations.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 23-2-2.5-14, AS AMENDED BY P.L.168-2001,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 14. (a) The commissioner may, without a

hearing, issue a stop order denying the effectiveness of or suspending

or revoking the effectiveness of a registration if the commissioner finds

that the issuance of the order is in the public interest and also finds

that:

(1) there has been a failure to comply with this chapter or the

rules or orders of the commissioner pertaining to this chapter;

(2) the offer or sale of the franchise would constitute

misrepresentation to, or deceit or fraud on, the purchasers or

offerees;

(3) the franchisor has failed to comply with any rule promulgated

or order issued pursuant to section 12 of this chapter; or

(4) the franchisor, or the franchisor's predecessor, or any of the

franchisor's directors, trustees, general partners, chief executives,

financial officers, accounting officers, franchise sales officers, or

other principal officers, or, if the franchisor is a limited liability

company, any member or manager of the franchisor:

(A) during the ten (10) year period immediately preceding the

date of registration, has:

(i) been convicted of a felony;

(ii) pleaded nolo contendere to a felony charge; or

(iii) been held liable in a civil action by final judgment;

if the felony or civil action involved fraud, embezzlement,

misappropriation of property, or the violation of any state or

federal statute involving the offer or sale of securities or

franchises;
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(B) is subject to any currently effective order affecting the

franchise resulting from a proceeding or pending action

brought by any individual or public agency or department;

(C) is a defendant in any pending criminal or material civil

proceeding;

(D) during the ten (10) year period immediately preceding the

date of registration, has been the defendant against whom a

final judgment was entered in any material civil action; or

(E) is the franchisor or a principal executive officer or general

partner of the franchisor and has, during the ten (10) year

period immediately preceding the date of registration,

reorganized due to insolvency or been adjudicated as a

bankrupt.

(b) An order issued under this section based on a finding by the

commissioner under subsection (a)(4)(A) must include a description of

the charge, violation, or judgment referred to in subsection (a)(4)(A).

An order issued under this section based on a finding by the

commissioner under subsection (a)(4)(B) must include a copy of the

order referred to in subsection (a)(4)(B). An order issued under this

section based on a finding by the commissioner under subsection

(a)(4)(D) must include a description of the judgment referred to in

subsection (a)(4)(D). An order issued under this section based on a

finding by the commissioner under subsection (a)(4)(E) must include

a description of the insolvency or adjudication referred to in subsection

(a)(4)(E).

(c) Before issuing a stop order under subsection (a)(4), such an

order must be based on a finding by the commissioner that

involvement of such person(s) creates an unreasonable risk to

prospective franchisees.

SECTION 2. IC 23-2-2.5-43, AS AMENDED BY P.L.168-2001,

SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 43. (a) All fees and funds of whatever character

accruing from the administration of this chapter shall be:

(1) accounted for by the secretary of state;

(2) paid into the state treasury monthly; and

(3) placed in the same account of the state general fund as

established by IC 23-2-1-15(c), from which all compensation and

expenses shall be paid for the administration of this chapter.
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(b) The fee for filing a form for registration by notification of the

sale of franchises under section 10.5 of this chapter is five hundred

dollars ($500).

(c) The fee for filing a registration renewal form under section 18 of

this chapter is two hundred fifty dollars ($250).

(d) When a registration notification form or registration renewal

form is denied or withdrawn, the commissioner shall retain one

hundred fifty dollars ($150) of the fee.

(e) The fee for filing a posteffective amendment to a valid

registration under section 20 of this chapter is fifty dollars ($50).

SECTION 3. THE FOLLOWING ARE REPEALED [EFFECTIVE

JULY 1, 2002]: IC 23-2-2.5-20; IC 23-2-2.5-25.

SECTION 4. An emergency is declared for this act.

P.L.31-2002

[S.443. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning state and local

administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-22-2-13.9 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 13.9. "Intelenet commission" refers to the

commission established by IC 5-21-2-1.

SECTION 2. IC 5-22-3-4 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 4. (a) Whenever this article requires

that notice or other material be sent by mail, the material may be sent

by electronic means as stated in any of the following:

(1) Rules adopted by the governmental body.

(2) Written policies of the purchasing agency.

(3) A solicitation.

(b) Rules, written policies, and solicitation statements described in

subsection (a):
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(1) are subject to this article; and

(2) must provide that the transmission of information is at least as

efficient and secure as sending the material by mail.

(c) A governmental body may receive electronic offers if both of the

following apply:

(1) The solicitation indicates the procedure for transmitting the

electronic offer to the governmental body.

(2) The governmental body receives the offer on a facsimile fax

machine, by e-mail, or by means of another electronic system

with that has a security feature that protects the content of an

electronic offer with the same degree of protection as the content

of an offer that is not transmitted by a fax machine. electronic

means.

SECTION 3. IC 5-22-7-5, AS AMENDED BY P.L.251-1999,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 5. (a) The purchasing agency shall give notice of

the invitation for bids in the manner required by IC 5-3-1. In addition,

(b) The purchasing agency for a state agency shall also provide

electronic access to the notice through the electronic gateway

administered by the intelenet commission. under IC 5-21-2.

(c) The purchasing agency for a political subdivision may also

provide electronic access to the notice through the electronic

gateway administered by the intelenet commission as determined

by the commission.

SECTION 4. IC 5-22-9-3, AS AMENDED BY P.L.251-1999,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 3. (a) The purchasing agency shall give public

notice of the request for proposals in the manner required by IC 5-3-1.

In addition,

(b) The purchasing agency for a state agency shall also provide

electronic access to the notice through the electronic gateway

administered by the intelenet commission. under IC 5-21-2.

(c) The purchasing agency for a political subdivision may also

provide electronic access to the notice through the electronic

gateway administered by the intelenet commission as determined

by the commission.

SECTION 5. IC 5-22-22-4.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY



P.L.31—2002766

1, 2002]: Sec. 4.5. (a) The purchasing agency may sell surplus

property using an Internet auction site that satisfies both of the

following:

(1) The site is approved by the intelenet commission.

(2) The site is linked to the electronic gateway administered

by the intelenet commission.

(b) The purchasing agency's posting of the sale on the Internet

auction site must include a detailed description of the surplus

property to be sold.

(c) The purchasing agency may pay the costs of conducting the

auction on the Internet site as required by the person maintaining

the auction site.

SECTION 6. IC 5-22-22-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5. (a) If:

(1) an auctioneer is not engaged under section 4 of this chapter;

or

(2) the surplus property is not sold through an Internet

auction site under section 4.5 of this chapter;

the purchasing agency shall sell the property at a public sale or by

sealed bids delivered to the office of the purchasing agency before the

date of sale.

(b) Advertisement of the sale shall be made in accordance with

IC 5-3-1.

(c) All sales shall be made to the highest responsible bidder.

SECTION 7. IC 5-22-22-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 11. (a) Notice of a sale

under this chapter must be given by publication of the time, place, and

terms of the sale, as provided in IC 5-3-1 in the county where the

property is located. The publication shall be made at least fifteen (15)

days before the date of the sale.

(b) Notice under this section is required in addition to notice:

(1) given by an auctioneer under section 4 of this chapter; or

(2) provided by an Internet auction site under section 4.5 of

this chapter.

SECTION 8. IC 5-22-22-12, AS AMENDED BY P.L.1-1999,

SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 12. (a) This section applies to the following

surplus property:
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(1) Fire trucks.

(2) Emergency service vehicles.

(3) Firefighting or emergency services equipment.

(b) As used in this section, "volunteer fire department" has the

meaning set forth in IC 36-8-12-2.

(c) Notwithstanding section 4, 4.5, or 5 of this chapter, a

governmental body may transfer title of surplus property to a volunteer

fire department for the volunteer fire department’s use in providing fire

protection or emergency services.

(d) A volunteer fire department located in the same county as the

governmental body offering the surplus property for transfer has the

right of first refusal for all surplus property offered. Surplus property

that is refused by the volunteer fire departments located in the same

county as the governmental body may be transferred to any volunteer

fire department in Indiana.

(e) A governmental body may transfer title of surplus property to a

volunteer fire department under this section by:

(1) sale;

(2) gift; or

(3) another arrangement acceptable to the governmental body and

the volunteer fire department.

P.L.32-2002

[S.469. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning state offices and

administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-8.1-1-7 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 7. (a) As used in this section, "private

entity" means a corporation or other business entity that uses

facilities that were financed, in whole or in part, with the proceeds
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of bonds issued by the Indiana transportation finance authority.

(b) If a private entity makes a payment to the state under an

agreement requiring the recipient to make such a payment upon

failure to achieve prescribed levels of investment, employment, or

wages at the facilities described in subsection (a), the payment shall

be deposited in the state general fund.

SECTION 2. [EFFECTIVE UPON PASSAGE] (a) The auditor of

state shall immediately transfer to the state general fund any

money that:

(1) after January 1, 2002, and before the effective date of this

act was paid to the state under an agreement described in

IC 4-8.1-1-7, as added by this act; and

(2) was deposited in a fund other than the state general fund.

(b) This SECTION expires July 1, 2003.

SECTION 3. An emergency is declared for this act.

P.L.33-2002

[S.491. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning civil law and

procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 24-3-3.5 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 1999 (RETROACTIVE)]:

Chapter 3.5. Tobacco Qualified Escrow Fund Proceedings

Sec. 1. Notwithstanding any other provision of law, for any

official purpose, including enforcing IC 24-3-3 or a judgment in a

civil action based on IC 24-3-3, the attorney general may disclose

information obtained under IC 24-3-3-11 or IC 24-3-3-14.

Sec. 2. The attorney general is entitled to reasonable attorney's

fees from a tobacco manufacturer in settlement of matters related

to IC 24-3-3, or as a remedy for an adjudicated violation of
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IC 24-3-3.

SECTION 2. An emergency is declared for this act.

P.L.34-2002

[S.513. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning gaming.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-30-3-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 18. (a) The commission

may enter into agreements with other states jurisdictions for the

operation and promotion of a multistate multiple jurisdictional lottery

if these agreements are in the best interest of the lottery. However, this

power is not effective until one (1) year after the first day of lottery

ticket sales.

(b) Before the commission enters into an agreement with a

jurisdiction other than a state for a lottery game that originates

and is operated under foreign law, the commission must adopt

rules under IC 4-22-2 governing the establishment,

implementation, and operation of the lottery game. The rules

adopted under this subsection must include the information

described in section 7 of this chapter. The commission may not

adopt emergency rules to meet the requirements of this subsection.
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P.L.35-2002

[H.1005. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning criminal law and

procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-45-3-3 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 3. A person who throws from a moving motor

vehicle:

(1) a lighted cigarette, cigar, or match; or

(2) other burning material;

commits a Class A infraction.

P.L.36-2002

[H.1026. Approved March 14, 2002.]

AN ACT concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE UPON PASSAGE] (a) This SECTION

applies to a township having a population of more than fifty

thousand (50,000) but less than one hundred thousand (100,000)

located in a county having a population of more than four hundred

thousand (400,000) but less than seven hundred thousand

(700,000).

(b) Notwithstanding IC 36-1-8-4, a township may, before

December 31, 2002, transfer not more than eighty-six thousand

three hundred seventeen dollars ($86,317) from the township's



P.L.37—2002 771

general fund to the township's fire fund. The township is not

required to return the money to the general fund.

(c) With respect to property taxes first due and payable after

December 31, 2002, a township may:

(1) reduce the maximum permissible levy for the township's

general fund under IC 6-1.1-18.5 by not more than one

hundred ten thousand dollars ($110,000); and

(2) increase the maximum permissible levy for the township's

fire fund under IC 6-1.1-18.5 by the amount by which the

township reduces the maximum permissible levy for the

township's general fund under subdivision (1).

(d) This SECTION expires December 31, 2003.

SECTION 2. An emergency is declared for this act.

P.L.37-2002

[H.1033. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning the general

assembly.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 2-1-9-7.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2001 (RETROACTIVE)]: Sec. 7.5. (a) As used in this section,

"geographic sliver" means a polygon contained in the GIS

resulting from the overlay of an existing geographic data set onto

a more recent version of that geographic data set.

(b) A geographic sliver is considered to be included in the

description of the larger unit of geography to which the geographic

sliver belongs within the same geographic data set.

(c) If this article provides that a district includes a unit of

geography in Indiana, that district contains any geographic slivers

included in that unit of geography under subsection (b).

SECTION 2. IC 2-1-9-9, AS ADDED BY P.L.212-2001, SECTION



P.L.37—2002772

1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2001 (RETROACTIVE)]: Sec. 9. (a) Indiana is divided into fifty (50)

senate districts as described in IC 2-1-11. From each of these districts

there shall be elected one (1) senator of the senate of the Indiana

general assembly.

(b) Each senator elected in the general election in 2000 for a full

four (4) year term shall continue to hold office until the term for which

the senator was elected has expired by limitation, and the senator shall

represent the district established under this chapter IC 2-1-11 in which

the senator's legal residence is located.

SECTION 3. IC 2-1-9-12 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2001 (RETROACTIVE)]: Sec. 12. The office shall make

modifications in the GIS necessary to conform the GIS to the rules

stated in section 7 and section 7.5 of this chapter.

SECTION 4. IC 2-1-10-3, AS ADDED BY P.L.212-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2001 (RETROACTIVE)]: Sec. 3. House District 3 consists of

the following:

TOWNSHIPS in Porter County: Jackson Township, Pine Township,

Washington Township

PRECINCTS in Lake County: GARY 1-2, GARY 1-3, GARY 1-4,

GARY 1-5, GARY 1-6, GARY 1-7, GARY 1-8, GARY 1-9, GARY

1-10, GARY 1-11, GARY 1-12, GARY 1-13, GARY 1-14, GARY

1-15, GARY 1-16, GARY 1-17, GARY 1-18, GARY 1-19, GARY

1-20, GARY 1-21, GARY 1-22, GARY 1-23, GARY 1-24, GARY

1-25, GARY 2-1, GARY 2-4, GARY 2-6, GARY 2-7, GARY 2-8,

GARY 2-11, GARY 2-12, GARY 2-13, GARY 2-14, GARY 2-15,

GARY 2-16, GARY 2-17, GARY 2-18, GARY 2-19, GARY 2-20,

GARY 2-21, GARY 2-25, GARY 3-4, GARY 3-6, GARY 3-7, GARY

3-9, GARY 3-10, GARY 3-15, GARY 3-16, GARY 3-17, GARY 3-23,

GARY 4-23, GARY 4-26, Lake Michigan (NV)

in Porter County: PORTAGE 4, PORTAGE 6, PORTAGE 8,

PORTAGE 34, WESTCHESTER 1, WESTCHESTER 2,

WESTCHESTER 6, WESTCHESTER 7, WESTCHESTER 8,

WESTCHESTER 9, WESTCHESTER 12, WESTCHESTER 13,

WESTCHESTER 14, WESTCHESTER 16, Lake Michigan (NV)

SECTION 5. IC 2-1-10-16, AS ADDED BY P.L.212-2001,



P.L.37—2002 773

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2001 (RETROACTIVE)]: Sec. 16. House District 16 consists

of the following:

TOWNSHIPS in Cass County: Adams Township, Bethlehem

Township, Boone Township

in Fulton County: Aubbeenaubbee Township, Henry Township, Liberty

Township, Newcastle Township, Richland Township, Rochester

Township, Union Township, Wayne Township

in Jasper County: Carpenter Township, Jordan Township, Keener

Township, Marion Township, Milroy Township, Newton Township,

Union Township

in Pulaski County: Indian Creek Township, Salem Township, Van

Buren Township

in White County: Cass Township, Honey Creek Township, Jackson

Township, Lincoln Township, Monon Township, Princeton Township

PRECINCTS in Cass County: Clay Precinct 2, Clay Precinct 1

in Fulton County: Henry 1

in Jasper County: Walker West Precinct, Wheatfield East

in White County: LIBERTY 1, UNION 2

SECTION 6. IC 2-1-10-18, AS ADDED BY P.L.212-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2001 (RETROACTIVE)]: Sec. 18. House District 18 consists

of the following:

TOWNSHIPS in Elkhart County: Benton Township, Clinton Township,

Jackson Township

in Kosciusko County: Plain Township

in LaGrange County: Eden Township, Newbury Township

PRECINCTS in Elkhart County: Elkhart 21, Middlebury 90 (except

STFID 180390008002022)

in Kosciusko County: Van Buren 1, Van Buren 3, Wayne 1, Wayne 2,

Wayne 3, Wayne 4, Wayne 5, Wayne 6, Wayne 8, Wayne 9, Wayne 10,

Ward 1 Precinct 1, Ward 1 Precinct 2, Ward 2 Precinct 1, Ward 2

Precinct 2, Ward 3 Precinct 1, Ward 3 Precinct 2, Ward 4 Precinct 1,

Ward 4 Precinct 2, Ward 4 Precinct 3, Ward 5 Precinct 1, Ward 5

Precinct 2, Ward 5 Precinct 3, Lake Winonia Lake (NV)

in LaGrange County: Van Buren Township Precinct

SECTION 7. IC 2-1-10-23, AS ADDED BY P.L.212-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2001 (RETROACTIVE)]: Sec. 23. House District 23 consists

of the following:

TOWNSHIPS in Elkhart County: Olive Township

in Kosciusko County: Etna Township, Franklin Township, Harrison

Township, Jefferson Township, Prairie Township, Scott Township

in Marshall County: Bourbon Township, German Township,

Tippecanoe Township

in Miami County: Allen Township, Erie Township, Perry Township,

Peru Township, Richland Township, Union Township

PRECINCTS in Elkhart County: Union 71, Union 72, Olive 91

in Fulton County: Henry 2, Henry 3

in Kosciusko County: Van Buren 2, Wayne 7, Seward 2

in Miami County: Jefferson Precinct 1, Jefferson Precinct 2, Pipe Creek

Precinct 1, Washington Precinct 1, Pipe Creek Precinct 3

SECTION 8. IC 2-1-10-49, AS ADDED BY P.L.212-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2001 (RETROACTIVE)]: Sec. 49. House District 49 consists

of the following:

TOWNSHIPS in Elkhart County: Jefferson Township, Washington

Township, York Township

PRECINCTS in Elkhart County: Elkhart 1, Elkhart 2, Elkhart 3, Elkhart

4, Elkhart 5, Elkhart 6, Elkhart 7, Elkhart 8, Elkhart 9, Elkhart 10,

Elkhart 11, Elkhart 12, Elkhart 13, Elkhart 14, Elkhart 15, Elkhart 16,

Elkhart 17, Elkhart 19, Elkhart 20, Elkhart 22, Osolo 63, Harrison 84,

Middlebury 89, Middlebury 90 (only STFID 180390008002022),

Osolo 102, Concord 112, Concord 113

SECTION 9. IC 2-1-10-51, AS ADDED BY P.L.212-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2001 (RETROACTIVE)]: Sec. 51. House District 51 consists

of the following:

COUNTIES: Steuben County.

TOWNSHIPS in DeKalb County: Fairfield Township, Franklin

Township, Grant Township, Jackson Township, Smithfield Township,

Stafford Township, Troy Township, Union Township, Wilmington

Township

PRECINCTS in DeKalb County: Union 4

SECTION 10. IC 2-1-11-2, AS ADDED BY P.L.212-2001,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2001 (RETROACTIVE)]: Sec. 2. Senate District 2 consists of

the following:

PRECINCTS in Lake County: CALUMET 4, CALUMET 5,

CALUMET 6, CALUMET 10, CALUMET 12, CALUMET 14, EAST

CHICAGO 1-1, EAST CHICAGO 1-2, EAST CHICAGO 1-3, EAST

CHICAGO 1-4, EAST CHICAGO 1-5, EAST CHICAGO 2-1, EAST

CHICAGO 2-2, EAST CHICAGO 2-3, EAST CHICAGO 2-4, EAST

CHICAGO 2-5, EAST CHICAGO 3-1, EAST CHICAGO 3-2, EAST

CHICAGO 3-3, EAST CHICAGO 3-4, EAST CHICAGO 3-6, EAST

CHICAGO 4-2, EAST CHICAGO 4-4, EAST CHICAGO 4-5, EAST

CHICAGO 5-1, EAST CHICAGO 5-1A, EAST CHICAGO 5-2, EAST

CHICAGO 5-3, EAST CHICAGO 5-6, EAST CHICAGO 6-5, EAST

CHICAGO 4-1/1A, EAST CHICAGO 5-4/4A, EAST CHICAGO

5-5/5A, EAST CHICAGO 6-1/1A, EAST CHICAGO 6-2/2A, EAST

CHICAGO 6-3/3A, EAST CHICAGO 6-4/4A, GRIFFITH 7/7A, EAST

CHICAGO 4-3/3A, EAST CHICAGO 3-5/5A, GARY 2-10, GARY

2-19, GARY 2-20, GARY 2-22, GARY 2-24, GARY 3-1, GARY 3-2,

GARY 3-3, GARY 3-12, GARY 3-13, GARY 3-14, GARY 3-19,

GARY 3-20, GARY 3-21, GARY 3-24, GARY 5-3, GARY 5-4, GARY

5-8, GARY 6-1, GARY 6-2, GARY 6-3, GARY 6-4, GARY 6-6,

GARY 6-7, GARY 6-8, GARY 6-9, GARY 6-10, GARY 6-11, GARY

6-12, GARY 6-13, GARY 6-14 GARY 6-15, GARY 6-16, GARY

6-21, GRIFFITH 1, GRIFFITH 2, GRIFFITH 3, GRIFFITH 4,

GRIFFITH 5, GRIFFITH 6, GRIFFITH 8, GRIFFITH 9, GRIFFITH 10,

GRIFFITH 11, GRIFFITH 12, GRIFFITH 13, GRIFFITH 15,

HAMMOND 2-4, HAMMOND 2-6, HAMMOND 2-9, HAMMOND

2-10, HAMMOND 2-11, HAMMOND 2-12, HAMMOND 2-13,

HAMMOND 2-14, HAMMOND 2-15, HAMMOND 2-16,

HAMMOND 3-5, HAMMOND 3-6, HAMMOND 3-7, HAMMOND

3-9, HAMMOND 3-10, HAMMOND 3-11, HAMMOND 3-12,

HAMMOND 3-14, HAMMOND 3-15, HAMMOND 3-16,

HAMMOND 5-16, HAMMOND 6-1, HIGHLAND 6, HIGHLAND 10,

HIGHLAND 16, HIGHLAND 17, MERRILLVILLE 1,

MERRILLVILLE 7, MERRILLVILLE 10, MERRILLVILLE 11,

MERRILLVILLE 16, MERRILLVILLE 19, MERRILLVILLE 22,

MERRILLVILLE 25, SCHERERVILLE 6, SCHERERVILLE 7,

SCHERERVILLE 8, SCHERERVILLE 21, SCHERERVILLE 22, ST.

JOHN TOWNSHIP 3
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SECTION 11. IC 2-1-11-11, AS ADDED BY P.L.212-2001,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2001 (RETROACTIVE)]: Sec. 11. Senate District 11 consists

of the following:

TOWNSHIPS in Elkhart County: Cleveland Township, Osolo

Township

in St. Joseph County: Harris Township

PRECINCTS in Elkhart County: Baugo 76, Cleveland 79, Concord 26,

Concord 32, Concord 41

in St. Joseph County: CLAY 1/1A/15A, CLAY 10 / SOUTH BEND

1-12A, CLAY 3 / SOUTH BEND 4-17A, CLAY 4, CLAY 5, CLAY 6,

CLAY 7, CLAY 8, CLAY 9, CLAY 11, CLAY 12, CLAY 13, CLAY

14, CLAY 15, CLAY 16, CLAY 17, CLAY 18, CLAY 19, CLAY 20,

CLAY 21, CLAY 23, GERMAN 1, GERMAN 1A, MISHAWAKA 3-1,

MISHAWAKA 3-2, MISHAWAKA 3-4, MISHAWAKA 3-5,

MISHAWAKA 3-6, MISHAWAKA 3-7, MISHAWAKA 4-1,

MISHAWAKA 4-2, MISHAWAKA 4-6, MISHAWAKA 4-9,

MISHAWAKA 6-3, MISHAWAKA 6-6, PENN 1, PENN 2, PENN 4,

PENN 5, PENN 6, PENN 7, PENN 10, PENN 15, PENN 16, PENN 17

BLOCKS in St. Joseph County: TRACT 000302/BLKGRP: 1/Block

1002, TRACT 011000/ BLKGRP: 1/Block 1000, TRACT

011000/BLKGRP: 1/Block 1001, TRACT 011000/BLKGRP: 1/Block

1002, TRACT 011000/BLKGRP: 1/Block 1003, TRACT

011000/BLKGRP: 1/Block 1004, TRACT 011000/BLKGRP: 1/Block

1005, TRACT 011000/BLKGRP: 1/Block 1006, TRACT

011000/BLKGRP: 1/Block 1007, TRACT 011000/BLKGRP: 1/Block

1008, TRACT 011000/BLKGRP: 1/Block 1009, TRACT

011000/BLKGRP: 1/Block 1010, TRACT 011000/ BLKGRP: 1/Block

1011, TRACT 011000/BLKGRP: 1/Block 1012, TRACT

011000/BLKGRP: 1/ Block 1999, TRACT 011000/BLKGRP: 2/Block

2019, TRACT 011000/BLKGRP: 2/Block 2020, TRACT

011000/BLKGRP: 2/Block 2026, TRACT 011000/BLKGRP: 2/Block

2027, TRACT 011000/BLKGRP: 2/Block 2028, TRACT

011000/BLKGRP: 2/Block 2029, TRACT 011000/BLKGRP: 2/Block

2030, TRACT 011000/BLKGRP: 2/Block 2031, TRACT 011000/

BLKGRP: 2/Block 2032, TRACT 011000/BLKGRP: 2/Block 2034,

TRACT 011000/BLKGRP: 2/Block 2035, TRACT 011000/BLKGRP:

2/Block 2036, TRACT 011000/BLKGRP: 2/Block 2037, TRACT
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011000/BLKGRP: 2/Block 2039, TRACT 011000/BLKGRP: 2/Block

2040, TRACT 011000/BLKGRP: 2/Block 2046, TRACT

011000/BLKGRP: 2/Block 2048, TRACT 011200/BLKGRP: 2/Block

2004, TRACT 011200/BLKGRP: 2/Block 2028, TRACT 011200/

BLKGRP: 2/Block 2999

SECTION 12. IC 2-1-11-39, AS ADDED BY P.L.212-2001,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2001 (RETROACTIVE)]: Sec. 39. Senate District 39 consists

of the following:

COUNTIES: Sullivan County

TOWNSHIPS in Clay County: Harrison Township, Lewis Township,

Perry Township, Sugar Ridge Township, Washington Township

in Daviess County: Barr Township, Bogard Township, Elmore

Township, Madison Township, Van Buren Township

in Greene County: Beech Creek Township, Cass Township, Center

Township, Fairplay Township, Grant Township, Highland Township,

Jackson Township, Jefferson Township, Richland Township, Smith

Township, Taylor Township, Washington Township, Wright Township

in Knox County: Busseron Township, Palmyra Township, Widner

Township

in Owen County: Clay Township, Franklin Township, Jefferson

Township, Lafayette Township, Marion Township

in Vigo County: Honey Creek Township, Linton Township, Pierson

Township, Prairie Creek Township, Prairieton Township, Riley

Township

PRECINCTS in Knox County: Vincennes City 1, Vincennes City 2,

Vincennes City 3, Vincennes City 4, Vincennes City 5, Vincennes City

6, Vincennes City 7, Vincennes City 8, Vincennes City 9, Vincennes

City 10, Vincennes City 11, Vincennes City 12, Vincennes City 13,

Vincennes City 14, Vincennes City 15, Vincennes City 16, Vincennes

Township 1, Vincennes Township 2, Vincennes Township 3,

Vincennes Township 4, Washington Precinct

BLOCKS in Knox County: TRACT: 955100/BLKGRP: 3/Block

3075

SECTION 13. IC 2-1-11-48, AS ADDED BY P.L.212-2001,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2001 (RETROACTIVE)]: Sec. 48. Senate District 48 consists

of the following:
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COUNTIES: Martin County, Pike County

TOWNSHIPS in Daviess County: Harrison Township, Reeve

Township, Steele Township, Veale Township, Washington Township

in Dubois County: Bainbridge Township, Boone Township, Columbia

Township, Hall Township, Harbison Township, Madison Township,

Marion Township

in Gibson County: Barton Township, Center Township, Columbia

Township, Johnson Township, Patoka Township, Union Township,

Wabash Township, Washington Township, White River Township

in Greene County: Stafford Township, Stockton Township

in Knox County: Decker Township, Harrison Township, Johnson

Township, Steen Township, Vigo Township

in Orange County: French Lick Township, Greenfield Township,

Jackson Township, Northwest Township, Orangeville Township

PRECINCTS in Knox County: Bicknell City Precinct 4 (except

TRACT: 955100/BLKGRP: 3/Block 3075), Vincennes Township 5

SECTION 14. IC 3-11-1.5-35, AS AMENDED BY P.L.212-2001,

SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2001 (RETROACTIVE)]: Sec. 35. (a) This section applies to

a county that has a precinct that crosses a boundary in violation of

section 4(5), 4(6), or 4(7) of this chapter.

(b) Notwithstanding section 25 of this chapter, if the county does

not issue a precinct establishment order that establishes precincts in

compliance with section 4(5), 4(6), and 4(7) of this chapter by the

January 31 following the last effective date described in section 25(3)

section 25(2) of this chapter, the commission may issue an order

establishing precincts as provided under subsection (c).

(c) An order issued by the commission under this section must

comply with section 4(5), 4(6), and 4(7) of this chapter.

(d) The co-directors shall send a copy of the commission's order to

the office.

SECTION 15. [EFFECTIVE JULY 1, 2001 (RETROACTIVE)] The

provisions of this act are severable as provided in IC 1-1-1-8.

SECTION 16. An emergency is declared for this act.
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P.L.38-2002

[H.1075. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning consumer credit.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 24-4.5-7 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]:

Chapter 7. Small Loans

Sec. 101. This chapter shall be known and may be cited as

Uniform Consumer Credit Code — Small Loans.

Sec. 102. (1) Except as otherwise provided, all provisions of this

article applying to consumer loans apply to small loans, as defined

in this chapter.

(2) This chapter applies to:

(a) all persons licensed to make loans under this article or to

any person who facilitates, enables, or acts as a conduit for

any lender who is or may be exempt from licensing under

IC 24-4.5-3-502;

(b) a bank, savings association, credit union, or other state or

federally regulated financial institution except those that are

specifically exempt regarding limitations on interest rates and

fees; or

(c) a person, if the department determines that a transaction

is:

(i) in substance a disguised loan; or

(ii) the application of subterfuge for the purpose of

avoiding this chapter.

Sec. 103. The following definitions apply to this chapter:

"Small loan" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Section 7-104

"Principal" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Section 7-105

"Check" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Section 7-106

"Renewal" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Section 7-107

"Consecutive small loan" . . . . . . . . . . . . . . . . . . . Section 7-108
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"Paid in full" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Section 7-109

"Monthly net income" . . . . . . . . . . . . . . . . . . . . . Section 7-110

Sec. 104. "Small loan" means a loan:

(a) with a principal loan amount that is more than fifty dollars

($50) and less than four hundred one dollars ($401); and

(b) in which the lender holds the borrower's check under an

agreement, either express or implied, for a specific period

before the lender:

(i) offers the check for deposit or presentment; or

(ii) seeks authorization to transfer or withdraw funds from

the borrower's account.

Sec. 105. "Principal" means the total of:

(a) the net amount paid to, receivable by, or paid or payable

from the account of the consumer; and

(b) to the extent that the payment is deferred, the additional

charges permitted by this chapter that are not included in

subdivision (a).

Sec. 106. For purposes of this chapter, "check" has the meaning

set forth in IC 26-1-3.1-104.

Sec. 107. "Renewal" refers to a small loan that takes the place

of an existing small loan by:

(a) renewing;

(b) repaying;

(c) refinancing; or

(d) consolidating;

a small loan with the proceeds of another small loan made to the

same consumer by a lender.

Sec. 108. "Consecutive small loan" means a new small loan

agreement that the lender enters with the same consumer not later

than seven (7) calendar days after a previous small loan made to

that customer is paid in full.

Sec. 109. "Paid in full" means the termination of a small loan

through the payment of the consumer's check by the drawee bank

or authorized electronic transfer, the return of a check to a

consumer who redeems it for consideration, or any other method

of termination.

Sec. 110. "Monthly net income" means the income received by

the consumer in the four (4) week period preceding the consumer's

application for a small loan under this chapter and exclusive of any
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income other than regular net pay received, or as otherwise

determined by the department.

Sec. 201. (1) Finance charges on the first one hundred dollars

($100) of a small loan are limited to fifteen percent (15%) of the

principal.

(2) Finance charges on the amount of a small loan greater than

one hundred dollars ($100) are limited to ten percent (10%) of the

amount over one hundred dollars ($100).

(3) The total amount of finance charges may not exceed

thirty-five dollars ($35).

Sec. 202. (1) Notwithstanding any other law, only the following

fees may be contracted for and received by the lender on a small

loan or subsequent refinancing:

(a) The parties may contract for a delinquency charge of not

more than five dollars ($5) on any installment not paid in full

within ten (10) days after its scheduled due date.

(b) A delinquency charge under this section may be collected

only once on an installment, however long it remains in

default. A delinquency charge may be collected any time after

it accrues.

(2) An additional charge may be made not to exceed twenty

dollars ($20) for each return by a bank or other depository

institution of a dishonored check, negotiable order of withdrawal,

or share draft issued by the consumer. This additional charge may

be assessed one (1) time regardless of how many times a check may

be submitted by the lender and dishonored.

Sec. 301. (1) For purposes of this section, the lender shall

disclose to the consumer to whom credit is extended with respect

to a small loan the information required by the Federal Consumer

Credit Protection Act.

(2) In addition to the requirements of subsection (1), the lender

must conspicuously display in bold type a notice to the public both

in the lending area of each business location and in the loan

documents the following statement:

"WARNING: A small loan is not intended to meet long term

financial needs. A small loan should be used only to meet

short term cash needs. Renewing the small loan rather than

paying the debt in full will require additional finance charges.

The cost of your small loan may be higher than loans offered
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by other lending institutions. Small loans are regulated by the

State of Indiana Department of Financial Institutions.

A consumer may rescind a small loan without cost not later

than the end of the business day immediately following the

day on which the small loan was made. To rescind a small

loan, a consumer must inform the lender that the consumer

wants to rescind the small loan, and the consumer must

return the cash amount of the principal of the small loan to

the lender.".

(3) The statement required in subsection (2) must be in:

(a) 14 point bold face type in the loan documents; and

(b) not less than one (1) inch bold print in the lending area of

the business location.

Sec. 401. (1) Except as provided in subsection (2), a small loan

may not be made for a term of less than fourteen (14) days.

(2) After the consumer's third consecutive small loan renewal,

another small loan may not be made to that consumer within seven

(7) days after the date of the third consecutive small loan unless the

new small loan is for a term of twenty-eight (28) days or longer.

Sec. 402. (1) A lender is prohibited from making a small loan to

a consumer if the total payable amount of the small loan exceeds

twenty percent (20%) of the consumer's monthly net income.

(2) A small loan may be secured by only one (1) check or

electronic debit per small loan. The check or electronic debit may

not exceed the amount advanced to or on behalf of the consumer

plus loan finance charges contracted for and permitted.

(3) A consumer may make partial payments in any amount on

the small loan without charge at any time before the due date of the

small loan. After each payment is made on a small loan, whether

the payment is in part or in full, the lender shall give a signed and

dated receipt to the consumer making a payment showing the

amount paid and the balance due on the small loan.

(4) The lender shall provide to each consumer a copy of the

required loan documents before the disbursement of the loan

proceeds.

(5) A consumer may rescind a small loan without cost not later

than the end of the business day immediately following the day on

which the small loan was made. To rescind a small loan, a

consumer must:
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(a) inform the lender that the consumer wants to rescind the

small loan; and

(b) return the cash amount of the principal of the small loan

to the lender.

Sec. 403. A small loan may not be secured by personal property

other than a check or electronic debit.

Sec. 404. (1) With respect to a small loan or subsequent

refinancing, no lender may permit a person to become obligated

under more than one (1) loan agreement with the lender at any

time.

(2) A lender shall not make a small loan or subsequent

refinancing that, when combined with another outstanding small

loan owed to another lender, exceeds a total of four hundred

dollars ($400) when the face amounts of the checks written in

connection with each loan are combined into a single sum. A lender

shall not make a small loan to a consumer who has two (2) or more

small loans outstanding, regardless of the total value of the small

loans.

(3) A lender complies with subsection (2) if the consumer

represents in writing that the consumer does not have any

outstanding small loans with the lender or with any other lender

and the lender independently verifies the accuracy of the

consumer's written representation through commercially

reasonable means. A lender's method of verifying whether a

consumer has any outstanding small loans will be considered

commercially reasonable if the method includes a manual

investigation or an electronic query of:

(a) the lender's own records, including both records

maintained at the location where the consumer is applying for

the transaction and records maintained at other locations

within the state that are owned and operated by the lender;

and

(b) available department approved databases.

(4) The excess amount of loan finance charge provided for in

agreements in violation of this section is an excess charge for

purposes of the provisions concerning effect of violations on rights

of parties (IC 24-4.5-5-202) and the provisions concerning civil

actions by the department (IC 24-4.5-6-113).

Sec. 405. (1) This section does not apply to a business that is
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licensed by the department for a purpose other than consumer

loans.

(2) A lender shall not conduct the business of making small

loans under this chapter within an office, suite, room, or place of

business where another business is solicited or engaged unless the

lender obtains a written opinion from the director of the

department that the other business would not be contrary to the

best interests of consumers.

Sec. 406. An agreement with respect to a small loan may not

provide for charges as a result of default by the consumer other

than those authorized by this chapter. A provision in violation of

this section is unenforceable.

Sec. 407. (1) A renewal or a refinancing of a small loan requires:

(a) a new contractual agreement;

(b) a new check as security; and

(c) new disclosures under IC 24-4.5-7-301.

(2) If a consumer pays off the small loan in cash or its

equivalent, the check that was held as security must be returned to

the consumer.

Sec. 408. (1) A lender may permit a consumer to renew a small

loan without a reduction in principal one (1) time.

(2) After the initial renewal permitted in subsection (1), the

lender may renew a small loan with a twenty-five percent (25%)

reduction in the renewed principal amount up to three (3) times.

(3) After the third renewal permitted under subsection (2) is

paid in full, the lender may not enter into another small loan with

the same consumer for thirty (30) days after the date the third

renewal is paid in full.

(4) If a balance is due on the small loan after the third renewal,

the balance that remains is converted to a simple interest consumer

loan payable in installments under IC 24-4.5-3.

(5) A lender may renew a small loan only if the lender has a

handwritten statement from the consumer, signed and dated by the

consumer, stating:

(a) that the consumer is unable to repay the current small

loan;

(b) a specific reason that arose after the date of the

origination or renewal of the current small loan that makes

the consumer unable to repay the small loan; and
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(c) that the consumer will be able to repay the small loan at

the new maturity date.

The lender is not required to determine the adequacy of the

request or the specific reason stated. Preprinted forms are

prohibited for the purpose of complying with this section. The

department shall notify each lender in writing of the standards

necessary to comply with this subsection.

Sec. 409. (1) This section applies to licensees and unlicensed

persons.

(2) IC 26-1-3.1-502.5, IC 26-2-7, IC 34-4-30 (before its repeal),

IC 34-24-3, and IC 35-43-5 apply to small loans only when a check

is used to defraud another person. IC 24-4.5-3-404 does not apply

to a small loan.

(3) A contractual agreement in a small loan transaction must

include the language of subsection (2) in 14 point bold type.

(4) A person who violates this chapter:

(a) is subject to a civil penalty up to one thousand dollars

($1,000) imposed by the department;

(b) is subject to the remedies provided in IC 24-4.5-5-202;

(c) commits a deceptive act under IC 24-5-0.5 and is subject

to the penalties listed in IC 24-5-0.5;

(d) has no right to collect, receive, or retain any principal,

interest, or other charges from a small loan; however, this

subdivision does not apply if the violation is the result of an

accident or bona fide error of computation; and

(e) is liable to the consumer for actual damages, statutory

damages of one thousand dollars ($1,000) per violation, costs,

and attorney's fees; however, this subdivision does not apply

if the violation is the result of an accident or bona fide error

of computation.

(5) The department may sue:

(a) to enjoin any conduct that constitutes or will constitute a

violation of this chapter; and

(b) for other equitable relief.

(6) The remedies provided in this section are cumulative but are

not intended to be the exclusive remedies available to a consumer.

A consumer is not required to exhaust any administrative remedies

under this section or any other applicable law.

Sec. 410. A lender making small loans shall not commit nor
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cause to be committed any of the following acts:

(a) Threatening to use or using the criminal process in any

state to collect on a small loan.

(b) Threatening to take action against a consumer that is

prohibited by this chapter.

(c) Making a misleading or deceptive statement regarding a

small loan or a consequence of taking a small loan.

(d) Contracting for and collecting attorney's fees on small

loans made under this chapter.

(e) Altering the date or any other information on a check held

as security.

(f) Using a device or agreement that would have the effect of

charging or collecting more fees, charges, or interest than

allowed by this chapter, including, but not limited to:

(i) entering a different type of transaction with the

consumer;

(ii) entering into a sales/leaseback arrangement;

(iii) catalog sales; or

(iv) entering any other transaction with the consumer that

is designed to evade the applicability of this chapter.

(g) Engaging in unfair, deceptive, or fraudulent practices in

the making or collecting of a small loan.

(h) Charging to cash a check representing the proceeds of a

small loan.

(i) Except as otherwise provided in this chapter:

(i) accepting the proceeds of a new small loan as payment

of an existing small loan provided by the same lender; or

(ii) renewing, refinancing, or consolidating a small loan

with the proceeds of another small loan made by the same

lender.

(j) Including any of the following provisions in a loan

document:

(i) A hold harmless clause.

(ii) A confession of judgment clause.

(iii) A mandatory arbitration clause, unless the terms and

conditions of the arbitration have been approved by the

director of the department.

(iv) An assignment of or order for payment of wages or

other compensation for services.
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(v) A provision in which the consumer agrees not to assert

a claim or defense arising out of contract.

(vi) A waiver of any provision of this chapter.

(k) Selling insurance of any kind in connection with the

making or collecting of a small loan.

Sec. 411. Finance charges made in compliance with this chapter

are exempt from IC 24-4.5-3-508 and IC 35-45-7.

Sec. 412. Upon the receipt of a check from a consumer for a

small loan, the lender shall immediately stamp the back of the

check with an endorsement that states:

"This check is being negotiated as part of a small loan under

IC 24-4.5, and any holder of this check takes it subject to the

claims and defenses of the maker.".

Sec. 413. (1) A person engaged in making small loans under this

chapter shall post a bond to the department in the amount of fifty

thousand dollars ($50,000) for each location where small loans will

be made, up to a maximum bond amount of five hundred thousand

dollars ($500,000).

(2) A bond posted under subsection (1) must continue in effect

for five (5) years after the lender ceases operation in Indiana. The

bond must be available to pay damages and penalties to a

consumer harmed by a violation of this chapter.

Sec. 414. The department may adopt rules under IC 4-22-2 to

implement this chapter.

SECTION 2. An emergency is declared for this act.
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P.L.39-2002

[H.1077. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning family law and

juvenile law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 31-16-12-1, AS AMENDED BY P.L.123-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 1. Notwithstanding any other law, all orders

and awards contained in a child support decree or an order directing

a person to pay a child support arrearage may be enforced by:

(1) contempt, including the provisions under section 6 of this

chapter;

(2) assignment of wages or other income; or

(3) any other remedies available for the enforcement of a court

order;

except as otherwise provided by IC 31-16-2 through IC 31-16-11 or

this chapter.

SECTION 2. IC 31-16-12-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The

obligation of a person to pay child support arrearages does not

terminate when the person's duty to support a child ceases under

IC 31-16-6-6 (or IC 31-1-11.5-12(e) before its repeal). The statutes

applicable to the collection of child support obligations are applicable

to the collection of child support arrearages described in this section.

(b) The court, upon request of a person or an agency entitled to

receive child support payments, may issue an order that contains

any of the following:

(1) A determination of the amount of child support arrearage

due to a person or an agency entitled to receive child support

payments.

(2) An order directing a person to pay the child support

arrearage.
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(3) The schedule and other terms on which a person is to pay

a child support arrearage.

(4) Any other provision that the court determines to be

appropriate.

An order issued under this subsection is enforceable to the same

extent as an order or award in a child support decree.

SECTION 3. IC 33-19-1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Except for

the state share prescribed by IC 33-19-7-1 for semiannual distribution,

and as provided under IC 33-17-1-4(e), IC 33-19-7-1(g), and

IC 33-19-6-1.5, within thirty (30) days after the clerk collects a fee, the

clerk shall forward the fee to:

(1) the county auditor, if the clerk is a clerk of a circuit court; or

(2) the city or town fiscal officer, if the clerk is the clerk of a city

or town court.

(b) If part of the fee is collected on behalf of another person for

service as a juror or witness, the county auditor or city or town fiscal

officer shall forward that part of the fee to the person within forty-five

(45) days after the auditor or fiscal officer receives the claim for the

fee.

(c) Except for amounts deposited in a user fee fund established

under IC 33-19-8, the county auditor shall distribute fees received from

the clerk to:

(1) the county treasurer for deposit in the county general fund, if

the fee belongs to the county; and

(2) the fiscal officer of a city or town, if the fee belongs to the city

or town under IC 33-19-7-3.

(d) Except for amounts deposited in a user fee fund established

under IC 33-19-8, the city or town fiscal officer shall deposit all fees

received from a clerk in the treasury of the city or town.

(e) The clerk shall forward the state share of each fee to the state

treasury at the clerk's semiannual settlement for state revenue.

SECTION 4. IC 33-19-6-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) This section

applies to an action in which a final court order requires a person to pay

support or maintenance payments through the clerk.

(b) The clerk shall collect a fee in addition to support and

maintenance payments. The fee is:
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(1) twenty dollars ($20) for the calendar year in which the initial

order is entered, unless the first payment is due after June 30 of

that calendar year;

(2) ten dollars ($10) for the calendar year in which the initial

order was entered, if the first payment is due after June 30 of that

calendar year; and

(3) in each subsequent year in which the initial order or a

modified order is in effect, twenty dollars ($20) if the fee is paid

before February 1, or thirty dollars ($30) if paid after January 31.

(c) The fee required under subsection (b) is due at the time that the

first support or maintenance payment for the calendar year in which the

fee must be paid is due.

(d) The clerk may not deduct the fee from a support or maintenance

payment.

(e) Except as provided under IC 33-17-1-4(e) and IC 33-19-7-1(g),

the clerk shall forward the fee collected under this section to the county

auditor in accordance with IC 33-19-1-3(a).

SECTION 5. IC 33-19-7-1, AS AMENDED BY P.L.183-2001,

SECTION 13, AND AS AMENDED BY P.L.280-2001, SECTION 25,

IS AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON

PASSAGE]: Sec. 1. (a) The clerk of a circuit court shall semiannually

distribute to the auditor of state as the state share for deposit in the state

general fund seventy percent (70%) of the amount of fees collected

under the following:

(1) IC 33-19-5-1(a) (criminal costs fees).

(2) IC 33-19-5-2(a) (infraction or ordinance violation costs fees).

(3) IC 33-19-5-3(a) (juvenile costs fees).

(4) IC 33-19-5-4(a) (civil costs fees).

(5) IC 33-19-5-5(a) (small claims costs fees).

(6) IC 33-19-5-6(a) (probate costs fees).

(7) IC 33-19-6-16.2 (deferred prosecution fees).

(b) The clerk of a circuit court shall semiannually distribute to the

auditor of state for deposit in the state user fee fund established under

IC 33-19-9-2 the following:

(1) Twenty-five percent (25%) of the drug abuse, prosecution,

interdiction, and correction fees collected under

IC 33-19-5-1(b)(5).

(2) Twenty-five percent (25%) of the alcohol and drug
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countermeasures fees collected under IC 33-19-5-1(b)(6),

IC 33-19-5-2(b)(4), and IC 33-19-5-3(b)(5).

(3) Fifty percent (50%) of the child abuse prevention fees

collected under IC 33-19-5-1(b)(7).

(4) One hundred percent (100%) of the domestic violence

prevention and treatment fees collected under IC 33-19-5-1(b)(8).

(5) One hundred percent (100%) of the highway work zone fees

collected under IC 33-19-5-1(b)(9) and IC 33-19-5-2(b)(5).

(6) One hundred percent (100%) of the safe schools fee collected

under IC 33-19-6-16.3.

(7) One hundred percent (100%) of the automated record keeping

fee (IC 33-19-6-19).

(c) The clerk of a circuit court shall monthly distribute to the county

auditor the following:

(1) Seventy-five percent (75%) of the drug abuse, prosecution,

interdiction, and correction fees collected under

IC 33-19-5-1(b)(5).

(2) Seventy-five percent (75%) of the alcohol and drug

countermeasures fees collected under IC 33-19-5-1(b)(6),

IC 33-19-5-2(b)(4), and IC 33-19-5-3(b)(5).

The county auditor shall deposit fees distributed by a clerk under this

subsection into the county drug free community fund established under

IC 5-2-11.

(d) The clerk of a circuit court shall monthly distribute to the county

auditor fifty percent (50%) of the child abuse prevention fees collected

under IC 33-19-5-1(b)(8). The county auditor shall deposit fees

distributed by a clerk under this subsection into the county child

advocacy fund established under IC 12-17-17.

(e) The clerk of a circuit court shall semiannually distribute to the

auditor of state for deposit in the state general fund one hundred

percent (100%) of the judicial salaries fee.

(f) (e) The clerk of a circuit court shall monthly distribute to the

county auditor one hundred percent (100%) of the late payment fees

collected under IC 33-19-6-20. The county auditor shall deposit fees

distributed by a clerk under this subsection as follows:

(1) If directed to do so by an ordinance adopted by the county

fiscal body, the county auditor shall deposit forty percent (40%)

of the fees in the clerk's record perpetuation fund established
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under IC 33-19-6-1.5 and sixty percent (60%) of the fees in the

county general fund.

(2) If the county fiscal body has not adopted an ordinance under

subdivision (1), the county auditor shall deposit all the fees in the

county general fund.

(g) (f) The clerk of the circuit court shall semiannually distribute to

the auditor of state for deposit in the sexual assault victims assistance

fund established under IC 16-19-13-6 one hundred percent (100%) of

the sexual assault victims assistance fees collected under

IC 33-19-6-21.

(g) The clerk of a circuit court shall monthly distribute to the

county auditor the following:

(1) One hundred percent (100%) of the support and

maintenance fees for cases designated as non-Title IV-D child

support cases in the Indiana support enforcement tracking

system (ISETS) collected under IC 33-19-6-5.

(2) The percentage share of the support and maintenance fees

for cases designated as IV-D child support cases in ISETS

collected under IC 33-19-6-5 that is reimbursable to the

county at the federal financial participation rate.

The county clerk shall monthly distribute to the office of the

secretary of family and social services the percentage share of the

support and maintenance fees for cases designated as Title IV-D

child support cases in ISETS collected under IC 33-19-6-5 that is

not reimbursable to the county at the applicable federal financial

participation rate.

SECTION 6. [EFFECTIVE UPON PASSAGE] It is the intent of

the general assembly to make contempt and all other remedies for

the enforcement of a child support order available to assist in the

enforcement of a child support order regardless of whether the

child for whom the child support was ordered is emancipated. For

this purpose, the general assembly is establishing a procedure for

the enforcement of a child support arrearage through an order

directing a person to pay a child support arrearage. IC 31-16-12-1

and IC 31-16-12-3, both as amended by this act, apply to a child

support arrearage that exists after the effective date of this

SECTION regardless of when the arrearage accrued.

SECTION 7. An emergency is declared for this act.
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P.L.40-2002

[H.1099. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-1-18.4-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) The Indiana state

board of education shall do the following:

(1) Establish and monitor the operation of secondary level

vocational education in Indiana in accordance with the

comprehensive long range state plan developed by the

commission under IC 20-1-18.3-10. In addition, beginning July 1,

1994, the Indiana state board of education is authorized to

approve or disapprove

(2) Establish a list of approved secondary level vocational

education programs courses in accordance with the workforce

partnership plans under IC 20-1-18.5.

(b) The Indiana state board of education may authorize the

department of education, whenever practical or necessary, to assist in

carrying out the duties prescribed by this chapter.

(c) The Indiana state board of education shall do the following:

(1) Implement, to the best of its ability, its vocational education

plan prepared under section 4 of this chapter.

(2) Investigate the funding of vocational education on a cost basis.

(3) Every four (4) years, conduct a study and prepare a report

concerning the weighted formula under IC 21-3-1.6-3 used in

providing the state vocational education grant to local school

corporations. The report shall be submitted to the budget agency

for its consideration.

(4) (3) Cooperate with the commission in implementing the long

range plan prepared by the commission under IC 20-1-18.3-10.

SECTION 2. IC 20-10.1-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) Each governing

body may establish vocational schools or departments for industrial,
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agricultural, or home economics education in the manner approved by

the state board of education and may maintain these schools or

departments from the general fund.

(b) The governing body may include in the high school

curriculum without additional board approval any secondary level

vocational education course that is:

(1) included on the list of approved courses that the board

establishes under IC 20-1-18.4-3; and

(2) approved under section 14 of this chapter, if applicable.

(c) The governing body shall notify the department and the

department of workforce development whenever the governing

body:

(1) includes an approved course for; or

(2) removes an approved course from;

the high school curriculum.

SECTION 3. IC 20-10.1-6-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 14. (a) As used in this

section, "vocational education course" means a vocational education

course that is:

(1) an approved high school course under the rules of the state

board of education; and

(2) included on the list of approved courses that the board

develops and approves under IC 20-1-18.4-3.

(b) After June 30, 1987, A school corporation that has entered into

an agreement for a joint program of vocational education with one (1)

or more other school corporations may not add a new vocational

education course to its curriculum unless the course has been approved

in the following manner:

(1) In the case of an agreement under IC 20-1-18, the course must

be approved by the management board for the joint program.

(2) In the case of an agreement under IC 20-5-11, the course must

be approved by the governing body of the school corporation that

is designated to administer the joint program under IC 20-5-11-3.

However, if that governing body refuses to approve the course,

the course may be approved by a majority of the governing bodies

of the school corporations that are parties to the agreement.

SECTION 4. [EFFECTIVE UPON PASSAGE] (a) As used in this

SECTION, "department" refers to the department of education
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established by IC 20-1-1.1-2.

(b) The department shall establish minimum standards for

student safety, advisory committees, teacher licensing under rules

adopted by the professional standards board, and curriculum for

the secondary level vocational education courses approved under

IC 20-1-18.4-3, as amended by this act, before January 1, 2003.

(c) Notwithstanding IC 20-10.1-6-2, as amended by this act, and

IC 20-10.1-6-14, as amended by this act, a governing body or a

management board for a joint program may not include an

approved secondary level vocational education course in the

curriculum until the department has established minimum

standards for the course under this SECTION.

(d) This SECTION expires January 2, 2003.

SECTION 5. An emergency is declared for this act.

P.L.41-2002

[H.1129. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning alcoholic

beverages.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 7.1-3-5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The

commission may issue a beer dealer's permit only to an applicant who

is the proprietor of a drug store, or grocery store, or package liquor

store.

(b) The commission may issue a beer dealer's permit to an applicant

that is a foreign corporation if:

(1) the applicant is duly admitted to do business in Indiana;

(2) the sale of beer is within the applicant's corporate powers; and

(3) the applicant is otherwise qualified under this title.

(c) The commission shall not issue a beer dealer's permit to a person

who is disqualified under the special disqualifications. However, the
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special disqualification listed in IC 7.1-3-4-2(13) IC 7.1-3-4-2(a)(13)

shall not apply to an applicant for a beer dealer's permit.

(d) Notwithstanding subsection (a), the commission may renew a

beer dealer's permit for an applicant who:

(1) held a permit before July 1, 1997; and

(2) is the proprietor of a confectionery or a store that:

(A) is not a drug store, or grocery store, or package liquor

store;

(B) is in good repute; and

(C) in the judgment of the commission, deals in merchandise

that is not incompatible with the sale of beer.

SECTION 2. IC 7.1-3-12-5, AS AMENDED BY P.L.235-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 5. (a) The holder of a farm winery permit:

(1) is entitled to manufacture wine and to bottle wine produced by

the permit holder's farm winery;

(2) is entitled to serve complimentary samples of the winery's

wine on the licensed premises;

(3) is entitled to sell the winery's wine on the licensed premises to

consumers either by the glass, or by the bottle, or both;

(4) is entitled to sell wine by the bottle or by the case to a person

who is the holder of a permit to sell wine at either wholesale or

retail;

(5) is exempt from the provisions of IC 7.1-3-14;

(6) is entitled to advertise the name and address of any retailer or

dealer who sells wine produced by the permit holder's winery; and

(7) for wine described in IC 7.1-1-2-3(a)(4):

(A) may allow transportation to and consumption of the wine

on the licensed premises; and

(B) may not sell, offer to sell, or allow the sale of the wine on

the licensed premises; and

(8) is entitled to purchase and sell bulk wine as set forth in this

chapter.

(b) With the approval of the commission, a holder of a permit under

this chapter may conduct business at a second location that is separate

from the winery. At the second location, the holder of a permit may

conduct any business that is authorized at the first location, except for

the manufacturing or bottling of wine.



P.L.41—2002798

(c) With the approval of the commission, a holder of a permit under

this chapter may, individually or with other permit holders under this

chapter, participate in a trade show or an exposition at which products

of each permit holder participant are displayed, promoted, and sold.

The commission may not grant approval under this subsection to a

holder of a permit under this chapter for more than nine (9) days in a

calendar year.

SECTION 3. IC 7.1-3-12-7 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 7. (a) Except as provided in subsection (b), a farm

winery may purchase annually a quantity of bulk wine that does

not exceed the greater of the following:

(1) Five thousand five hundred (5,500) gallons.

(2) Fifty percent (50%) of the quantity of wine produced by

fermentation by the winery during the previous year.

(b) This subsection applies to a farm winery that suffers a loss

of wine inventory due to natural or manmade disaster. If the farm

winery documents the inventory loss and obtains permission from

the commission, the winery may purchase a quantity of bulk wine

not greater than the sum of the following:

(1) The quantity of the winery's wine inventory loss.

(2) The quantity of bulk wine that may be purchased by the

farm winery annually under subsection (a).

SECTION 4. IC 7.1-3-15-3, AS AMENDED BY P.L.204-2001,

SECTION 29, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 3. (a) The holder of a wine dealer's permit shall be

entitled to purchase wine only from a permittee who is authorized to

sell to a wine dealer under this title. A wine dealer shall be entitled to

sell wine for consumption off the licensed premises only and not by the

drink.

(b) A wine dealer shall be entitled to sell wine in permissible

containers in a quantity of not more than three (3) standard cases, as

determined under the rules of the commission, in a single transaction.

However, a wine dealer who is licensed under IC 7.1-3-10-4 may

possess wine and sell it at retail in its original package to a customer

only for consumption off the licensed premises.

(c) Unless a wine dealer is a grocery store or drug store, a wine

dealer may not sell or deliver alcoholic beverages or any other item
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through a window in the licensed premises to a patron who is outside

the licensed premises. A wine dealer that is a grocery store or drug

store may sell any item except alcoholic beverages through a window

in the licensed premises to a person who is outside the licensed

premises.

(d) However, a wine dealer who is licensed under IC 7.1-3-10-4 may

deliver wine only in permissible containers to a customer's residence,

office, or designated location. in a quantity that does not exceed three

(3) standard cases, as determined under the rules of the commission.

This delivery may only be performed by the permit holder or an

employee who holds an employee permit. The permit holder shall

maintain a written record of each delivery for at least one (1) year that

shows the customer's name, location of delivery, and quantity sold.

SECTION 5. [EFFECTIVE UPON PASSAGE] A new or renewal

beer dealer permit issued or transferred to a package liquor store

after June 30, 1997, and until the effective date of this act is

legalized.

SECTION 6. An emergency is declared for this act.

P.L.42-2002

[H.1159. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning state offices and

administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-13-16.5-2, AS AMENDED BY P.L.195-2001,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 2. (a) There is established a governor's

commission on minority and women's business enterprises. The

commission shall consist of the following members:

(1) A governor's designee, who shall serve as chairman of the

commission.

(2) The commissioner of the Indiana department of transportation.
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(3) The director of the department of commerce.

(4) The commissioner of the department.

(5) Six (6) Nine (9) individuals with demonstrated capabilities in

business and industry, especially minority and women's business

enterprises, appointed by the governor from the following

geographical areas of the state:

(A) Two (2) Three (3) from the northern one-third (1/3) of the

state.

(B) Two (2) Three (3) from the central one-third (1/3) of the

state.

(C) Two (2) Three (3) from the southern one-third (1/3) of the

state.

(6) Two (2) members of the house of representatives, no more

than one (1) from the same political party, appointed by the

speaker of the house of representatives to serve in a nonvoting

advisory capacity.

(7) Two (2) members of the senate, no more than one (1) from the

same political party, appointed by the president pro tempore of

the senate to serve in a nonvoting advisory capacity.

Not more than four (4) six (6) of the seven (7) ten (10) members

appointed or designated by the governor may be of the same political

party. Appointed members of the commission shall serve four (4) year

terms. A vacancy occurs if a legislative member leaves office for any

reason. Any vacancy on the commission shall be filled in the same

manner as the original appointment.

(b) Each member of the commission who is not a state employee is

entitled to the following:

(1) The minimum salary per diem provided by IC 4-10-11-2.1(b).

(2) Reimbursement for traveling expenses and other expenses

actually incurred in connection with the member's duties as

provided under IC 4-13-1-4 and in the state travel policies and

procedures established by the Indiana department of

administration and approved by the budget agency.

(c) Each legislative member of the commission is entitled to receive

the same per diem, mileage, and travel allowances established by the

legislative council and paid to members of the general assembly

serving on interim study committees. The allowances specified in this

subsection shall be paid by the legislative services agency from the
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amounts appropriated for that purpose.

(d) A member of the commission who is a state employee but who

is not a member of the general assembly is not entitled to any of the

following:

(1) The minimum salary per diem provided by IC 4-10-11-2.1(b).

(2) Reimbursement for traveling expenses as provided under

IC 4-13-1-4.

(3) Other expenses actually incurred in connection with the

member's duties.

(e) The commission shall meet at least four (4) times each year and

at other times as the chairman deems necessary.

(f) The duties of the commission shall include but not be limited to

the following:

(1) Identify minority and women's business enterprises in the

state.

(2) Assess the needs of minority and women's business

enterprises.

(3) Initiate aggressive programs to assist minority and women's

business enterprises in obtaining state contracts.

(4) Give special publicity to procurement, bidding, and qualifying

procedures.

(5) Include minority and women's business enterprises on

solicitation mailing lists.

(6) Define the duties, goals, and objectives of the deputy

commissioner of the department as created under this chapter to

assure compliance by all state agencies with state and federal

legislation and policy concerning the awarding of contracts to

minority and women's business enterprises.

(7) Establish annual goals:

(A) for the use of minority and women's business enterprises;

and

(B) derived from a statistical analysis of utilization study of

state contracts that are required to be updated every five (5)

years.

(8) Prepare a review of the commission and the various affected

departments of government to be submitted to the governor and

the legislative council on March 1 and October 1 of each year,

evaluating progress made in the areas defined in this subsection.
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(g) The department shall develop size standards based on 13 CFR

121.

(h) The department shall adopt rules of ethics under IC 4-22-2 for

commission members other than commission members appointed

under subsection (a)(6) or (a)(7).

(i) The department shall furnish administrative support and staff as

is necessary for the effective operation of the commission.

P.L.43-2002

[H.1187. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning corrections.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 11-8-2-7 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 7. (a) The commissioner shall, with

the approval of the board, determine which state owned or operated

correctional facilities are to be maintained for criminal offenders and

which are to be maintained for delinquent offenders.

(b) The commissioner shall determine which state owned or

operated correctional facilities need, for effective management,

administration by a superintendent. The commissioner shall appoint,

with the approval of the board, a superintendent for each correctional

facility. However, he the commissioner may appoint a person as

superintendent of two (2) or more facilities if he the commissioner

finds that it would be economical to do so and would not adversely

effect the management of the facilities.

(c) A superintendent must hold at least a bachelor's degree from an

accredited college or university and must have held a management

position in correctional or related work for a minimum of three (3) five

(5) years. A superintendent is entitled to a salary to be determined by

the state budget agency with the approval of the governor. A

superintendent may be dismissed for cause by the commissioner with

the approval of the board.
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(d) If a superintendent position becomes vacant, the commissioner

may appoint an acting superintendent to discharge the duties and

powers of a superintendent on a temporary basis.

SECTION 2. IC 11-11-5-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 4. The department may

not impose the following as disciplinary action:

(1) Corporal punishment.

(2) Confinement without an opportunity for at least one-half (1/2)

one (1) hour of daily exercise five (5) days each week outside of

immediate living quarters, unless the department finds and

documents that this opportunity will jeopardize the physical safety

of the offender, or others, or the security of the facility or

program.

(3) A substantial change in heating, lighting, or ventilation.

(4) Restrictions on clothing, bedding, mail, visitation, reading and

writing materials, or the use of hygienic facilities, except for

abuse of these.

(5) Restrictions on:

(A) medical and dental care;

(B) access to courts, unless a committed person has brought a

claim in a state or an administrative court, that the court

determines to be frivolous, unreasonable, or groundless;

(C) access to legal counsel, government officials, or grievance

proceedings; and

(D) access to personal legal papers and legal research

materials.

(6) A deviation from the diet provided to other committed persons

in that facility or program.

(7) Extra work exceeding a total of twenty (20) hours for one (1)

rule violation, or exceeding four (4) hours in any twenty-four (24)

hour period.
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P.L.44-2002

[H.1200. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-18-2-91.3 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 91.3. "Data aggregation" has the

meaning set forth in IC 16-39-5-3(b).

SECTION 2. IC 16-18-2-168, AS AMENDED BY P.L.127-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 168. (a) "Health records", for purposes of

IC 16-39, means written, electronic, or printed information possessed

by a provider concerning any diagnosis, treatment, or prognosis of the

patient. The term includes mental health records and alcohol and drug

abuse records.

(b) For purposes of IC 16-39-5-3(d), IC 16-39-5-3(e), the term

includes information that describes services provided to a patient and

a provider's charges for services provided to a patient.

(c) The term does not include information concerning emergency

ambulance services described in IC 16-31-2-11(d).

SECTION 3. IC 16-21-6-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 6. (a) In addition to the

report filed under section 3 of this chapter, each hospital shall, not

more than one hundred twenty (120) days after the end of each

calendar quarter, file with the state department, before May 1 of each

year a report for the hospital's preceding calendar year disclosing the

following or the state department's designated contractor, inpatient

and outpatient discharge information on a form at the patient level,

in a format prescribed by the state health commissioner, including the

following:

(1) The number of inpatient and outpatient admissions and

discharges by patient, diagnosis including:

(A) Medicare admissions;
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(B) Medicaid admissions;

(C) admissions under a local government program;

(D) charity care admissions; and

(E) any other type of admission.

(2) (1) The average patient patient's:

(A) length of stay; by patient diagnosis.

(B) diagnoses and surgical procedures performed during

the patient's stay;

(C) date of:

(i) admission;

(ii) discharge; and

(iii) birth;

(D) type of admission;

(E) admission source;

(F) gender;

(G) race;

(H) discharge disposition; and

(I) payor, including:

(i) Medicare;

(ii) Medicaid;

(iii) a local government program;

(iv) commercial insurance;

(v) self-pay; and

(vi) charity care.

(2) The total charge for the patient's stay.

(3) Average charge for each discharge by patient diagnosis. The

ZIP code of the patient's residence.

(4) Daily room rates.

(5) Number of primary surgical procedures.

(b) The data required to be disclosed under subsection (a) shall be

reported for each major payor category, including Medicare, Medicaid,

and private paying patients.

SECTION 4. IC 16-21-6-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 7. (a) The reports filed

under sections section 3 and 6 of this chapter:

(1) may not contain information that personally identifies a

patient or a consumer of health services; and

(2) must be open to public inspection.
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(b) The state department shall provide copies of the reports filed

under section 3 of this chapter to the public upon request, at the state

department's actual cost.

(c) The following apply to information that is filed under section

6 of this chapter:

(1) Information filed with the state department's designated

contractor:

(A) is confidential; and

(B) must be transferred by the contractor to the state

department in a format determined by the state

department.

(2) Information filed with the state department or transferred

to the state department by the state department's designated

contractor is not confidential, except that information that:

(A) personally identifies; or

(B) may be used to personally identify;

a patient or consumer may not be disclosed.

(d) An analysis completed by the state department of

information that is filed under section 6 of this chapter:

(1) may not contain information that personally identifies or

may be used to personally identify a patient or consumer of

health services, unless the information is determined by the

state department to be necessary for a public health activity;

(2) must be open to public inspection; and

(3) must be provided to the public by the state department

upon request at the state department's actual cost.

SECTION 5. IC 16-39-5-3, AS AMENDED BY P.L.231-1999,

SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 3. (a) As used in this section,"association" refers

to an Indiana hospital trade association founded in 1921.

(b) As used in this section, "data aggregation" means a

combination of information obtained from the health records of a

provider with information obtained from the health records of one

(1) or more other providers to permit data analysis that relates to

the health care operations of the providers.

(c) Except as provided in IC 16-39-4-5, the original health record of

the patient is the property of the provider and as such may be used by

the provider without specific written authorization for legitimate
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business purposes, including the following:

(1) Submission of claims for payment from third parties.

(2) Collection of accounts.

(3) Litigation defense.

(4) Quality assurance.

(5) Peer review.

(6) Scientific, statistical, and educational purposes.

(c) (d) In use under subsection (b), (c), the provider shall at all times

protect the confidentiality of the health record and may disclose the

identity of the patient only when disclosure is essential to the provider's

business use or to quality assurance and peer review.

(d) (e) A provider may disclose a health record to another provider

or to a nonprofit medical research organization to be used in

connection with a joint scientific, statistical, or educational project.

Each party that receives information from a health record in connection

with the joint project shall protect the confidentiality of the health

record and may not disclose the patient's identity except as allowed

under this article.

(e) (f) A provider may disclose a health record or information

obtained from a health record to the association for use in connection

with a voluntary scientific, statistical, or educational data aggregation

project undertaken by the association. However, the provider may

disclose the identity of a patient to the association only when the

disclosure is essential to the project. The association may disclose the

information it receives from a provider under this subsection to the

state department to be used in connection with a voluntary scientific,

statistical, or educational project undertaken jointly by the association

and the state department if the association and the state department

have agreed to the project's scope, nature, and duration. public health

activity. The information disclosed by:

(1) a provider to the association; or

(2) the association to the state department;

under this subsection is confidential.

(f) (g) Information contained in final results obtained by the state

department for a voluntary scientific, statistical, or educational project

undertaken jointly by the state department and the association public

health activity that:

(1) uses is based on information disclosed under subsection (e)
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(f); and

(2) identifies or could be used to determine the identity of a

patient;

is confidential. All other information contained in the final results is

not confidential.

(g) (h) Information that is:

(1) advisory or deliberative material of a speculative nature; or

(2) an expression of opinion;

including preliminary reports produced in the course of a voluntary

scientific, statistical, or educational project undertaken jointly by the

state department and the association connection with a voluntary

public health activity using information disclosed under subsection

(e) (f), is confidential and may only be disclosed by the state

department to the association and to the provider who disclosed the

information to the association.

(i) The association shall, upon the request of a provider that

contracts with the association to perform data aggregation, make

available information contained in the final results of data

aggregation activities performed by the association.

(h) (j) A person who recklessly violates or fails to comply with

subsections (d) (e) through (g) (h) commits a Class C infraction. Each

day a violation continues constitutes a separate offense.

(i) (k) This chapter does not do any of the following:

(1) Repeal, modify, or amend any statute requiring or authorizing

the disclosure of information about any person.

(2) Prevent disclosure or confirmation of information about

patients involved in incidents that are reported or required to be

reported to governmental agencies and not required to be kept

confidential by the governmental agencies.
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P.L.45-2002

[H.1201. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-5-6-10 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 10. (a) The governing body of a school corporation

may donate the proceeds of a grant, a gift, a donation, an

endowment, a bequest, a trust, or an agreement to share tax

revenue received by a city or county under IC 4-33-12-6 or

IC 4-33-13, or other funds not generated from taxes levied by the

school corporation, to a foundation under the following conditions:

(1) The foundation is a charitable nonprofit community

foundation.

(2) The foundation retains all rights to the donation, including

investment powers, except as provided in subdivision (3).

(3) The foundation agrees to do the following:

(A) Hold the donation as a permanent endowment.

(B) Distribute the income from the donation only to the

school corporation as directed by resolution of the

governing body of the school corporation.

(C) Return the donation to the general fund of the school

corporation if the foundation:

(i) loses the foundation's status as a public charitable

organization;

(ii) is liquidated; or

(iii) violates any condition of the endowment set by the

governing body of the school corporation.

(b) A school corporation may use income received under this

section from a community foundation only for purposes of the

school corporation.
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P.L.46-2002

[H.1204. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning civil law and

procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 34-49-5-3 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 3. (a) An appeal bond that an appellant must post to

stay execution on a judgment while an appeal is pending may not

exceed twenty-five million dollars ($25,000,000) regardless of the

total amount of the judgment.

(b) Notwithstanding subsection (a), if an appellee proves by a

preponderance of the evidence that an appellant is dissipating

assets outside the ordinary course of business to avoid payment of

a judgment, a court may enter orders that:

(1) are necessary to protect the appellee; and

(2) require the appellant to post a bond that is equal to the

total amount of the judgment.

P.L.47-2002

[H.1215. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-17.2-3.5-8, AS ADDED BY P.L.247-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 8. A provider who is an individual shall maintain

current annual certification in:
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(1) infant and child CPR; and

(2) first aid.

SECTION 2. IC 12-17.2-4-2, AS AMENDED BY P.L.247-2001,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 2. (a) A license may be issued only if a child care

center is in compliance with food, health, safety, and sanitation

standards as determined by the division under rules adopted by the

division under IC 12-17.2-2-4 or in accordance with a variance or

waiver approved by the division under IC 12-17.2-2-10.

(b) A license may be issued only if the child care center is in

substantial compliance with the fire and life safety rules as determined

by the state fire marshal under rules adopted by the division under

IC 12-17.2-2-4 or in accordance with a variance or waiver approved by

the division under IC 12-17.2-2-10.

(c) The division may issue a waiver or variance regarding a

determination by the division or the state fire marshal under

subsections (a) and (b).

(d) Except as provided in subsection (e), the division may issue a

license under this chapter only if the child care center is staffed, when

children are being cared for, by at least one (1) child care provider who

is currently annually certified in a program on pediatric

cardiopulmonary resuscitation and pediatric airway obstruction under

the American Heart Association's Basic Life Support Course D or any

other comparable course approved by the division.

(e) The requirement set forth in subsection (d) does not apply to a

child care center that:

(1) serves only children who are at least thirteen (13) years of age

and less than twenty-one (21) years of age; and

(2) has on duty, when the children are being cared for, at least one

(1) child care provider who is currently annually certified in a

program on cardiopulmonary resuscitation as required by the

division.

(f) Upon request, the county office of family and children shall

provide, within forty-eight (48) hours, excluding weekends and

holidays, copies of substantiated noncompliances and other

substantiated complaints filed with the division of family and children

concerning a licensed child care center.

SECTION 3. IC 12-17.4-3-2, AS AMENDED BY P.L.247-2001,
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SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 2. (a) A license may be issued only if the child

caring institution is in substantial compliance with food, health, safety,

and sanitation standards under rules adopted by the division under

IC 12-17.4-2-4 or in accordance with a variance or waiver approved by

the division under IC 12-17.4-2-8.

(b) A license may be issued only if the child caring institution is in

compliance with the fire and life safety rules as determined by the state

fire marshal under rules adopted by the division under IC 12-17.4-2-4

or in accordance with a variance or waiver approved by the division

under IC 12-17.4-2-8.

(c) The division may issue a waiver or variance regarding a

determination by the state fire marshal under subsection (b).

(d) Except as provided in subsection (e), the division may not issue

a license under this chapter unless the child caring institution is staffed

by, when children are being cared for, at least one (1) child care

provider who is currently annually certified in a program on pediatric

cardiopulmonary resuscitation and pediatric airway obstruction under

the American Heart Association's Basic Life Support Course D or any

other comparable course approved by the division.

(e) The requirement under subsection (d) does not apply to a child

caring institution that only serves children who are at least thirteen (13)

years of age and less than twenty-one (21) years of age. However, a

child caring institution that only serves children who are at least

thirteen (13) years of age and less than twenty-one (21) years of age

must have on duty, when children are being cared for, at least one (1)

child care provider who is currently annually certified in a program on

cardiopulmonary resuscitation as required by the division.
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P.L.48-2002

[H.1227. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning natural and cultural

resources.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 14-37-4-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 6. (a) A person must

submit the following with an application for a permit:

(1) A bond under IC 14-37-6.

(2) A permit fee of one hundred dollars ($100) payable to the

department.

(b) Permit fees collected under this section must be deposited in

the oil and gas fund established by IC 6-8-1-27.

SECTION 2. IC 14-37-5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. (a) This section does

not apply to a noncommercial gas well drilled on real estate owned

by a resident of Indiana if:

(1) the deputy director has waived the bond described in

IC 14-37-6;

(2) the owner submits written proof of financial

responsibility; and

(3) the owner submits on a division form an agreement to

maintain and abandon the well in accordance with IC 14-37.

The deputy director may require the agreement described in

subdivision (3) to be recorded.

(b) An oil and gas well owner or operator must pay an annual fee

for each Class II well permitted or authorized under this article. that is

based on the number of wells for oil and gas purposes for which the

person has permits as of November 1 of each year. The total fees

required are as follows:

(1) For one (1) permit, one hundred fifty dollars ($150).

(2) For two (2) through five (5) permits, three hundred dollars

($300).
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(3) For six (6) through twenty-five (25) permits, seven

hundred fifty dollars ($750).

(4) For twenty-six (26) through one hundred (100) permits,

one thousand five hundred dollars ($1,500).

(5) For more than one hundred (100) permits, one thousand

five hundred dollars ($1,500) plus fifteen dollars ($15) for

each permit over one hundred (100).

(b) (c) The commission shall adopt rules under IC 4-22-2 and

IC 14-37-3 setting the amount of the annual fee required by this

section. subsection (b):

(1) applies to each well for oil and gas purposes in existence on

November 1 of each year; and

(2) must be paid to the department not later than February 1

of the following year.

(d) The department shall deposit the fees collected under this

section into the oil and gas environmental fund established by

IC 14-37-10-2.

SECTION 3. IC 14-37-5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) Notwithstanding

section 1(b) of this chapter, if the amount in the oil and gas

environmental fund established by IC 14-37-10-2 is more than one

million five hundred thousand dollars ($1,500,000) on November

1 of a year, the annual fee required by section 1 of this chapter

(1) applies to a Class II well in existence on February 1 of a year;

and

(2) is due on July 1 of the same year.

must be reduced by seventy-five percent (75%). However, the

department shall charge a fee of at least fifty dollars ($50).

(b) The fee required under subsection (a) remains in effect until

the amount in the oil and gas environmental fund is less than one

million dollars ($1,000,000) on November 1 of a year.

SECTION 4. IC 14-37-6-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. (a) Except as

otherwise provided in this chapter, this section applies to the following:

(1) An applicant for a permit under this article who has never

been granted a permit for a well for oil and gas purposes

under this article.

(2) A person who will create, modify, or acquire a well for oil and
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gas purposes that has not been plugged and abandoned. has

demonstrated a pattern of violation under this article within

the previous two (2) years.

(3) A person who has failed to pay a civil penalty imposed

under IC 14-37-13.

(4) A person who has failed to pay an annual fee required

under IC 14-37-5.

(b) In addition to the annual fee required under IC 14-37-5, an

applicant and or a person described in subsection (a) shall execute

and file with the department:

(1) a bond of two thousand five hundred dollars ($2,000)

($2,500) for each well;

(2) a bond in any amount if the number of wells does not exceed

the number determined by dividing the principal amount of the

bond by two thousand five hundred dollars ($2,000); ($2,500);

or

(3) a blanket bond of thirty forty-five thousand dollars ($30,000)

($45,000) for any number of wells.

SECTION 5. IC 14-37-10-3, AS AMENDED BY P.L.236-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 3. The following shall be deposited in the fund:

(1) Permit fees received under IC 14-37-4-6.

(2) (1) Annual fees for Class II oil and gas wells received under

IC 14-37-5.

(3) (2) Accrued interest and other investment earnings of the

fund.

(4) (3) Civil penalties collected under IC 14-37-13-3.

(5) (4) Gifts, grants, donations, or appropriations from any source.

SECTION 6. IC 14-37-10-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 4. (a) Except as

provided in subsection (d), money in the fund does not revert to the

state general fund at the end of a state fiscal year.

(b) The total amount of money in the fund may not exceed one

million five hundred thousand dollars ($1,000,000). ($1,500,000).

Any amount of money in the fund exceeding one million five hundred

thousand dollars ($1,000,000) ($1,500,000) on November 1 of a year

reverts to the oil and gas fund established by IC 6-8-1-27. The fund

must maintain a balance of at least five hundred thousand dollars
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($500,000) as a surety fund for operators who are not required to

execute a bond under IC 14-37-6-1. Expenditures that would

reduce the fund below five hundred thousand dollars ($500,000)

must be approved by the budget agency.

(c) The treasurer of state shall invest the money in the fund not

currently needed to meet the obligations of the fund in the same

manner as other public money may be invested. Interest that accrues

from these investments shall be deposited in the fund.

(d) If the fund is abolished, all money in the fund is transferred to

the state general fund.

(e) The expenses of administering the fund shall be paid from

money in the fund. However, the department may not expend more

than five percent (5%) of the money in the fund for administering

the fund each state fiscal year.

P.L.49-2002

[H.1238. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning state and local

administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-22-21-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 7. (a) Except as

provided in section 7.5 of this chapter, surplus property available for

sale shall first be offered for sale to all political subdivisions. If the

property is in the possession of the Indiana department of

transportation, the commissioner shall notify each supervisor of county

highways appointed under IC 8-17-3-1 of the sale.

(b) Notice of the sale shall be mailed or provided by another means

at least fifteen (15) days before the date of the sale to each county

auditor and to each political subdivision that has previously requested

notice of the sale from the commissioner. Information regarding the

sale shall also be made available at any time before the sale to political
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subdivisions upon request.

(c) A political subdivision that wants to purchase the property must

deliver a sealed bid to the commissioner before the date of the sale to

political subdivisions.

(d) The department shall sell the surplus property to the highest

responsible governmental bidder. The commissioner shall determine

a market price for the surplus property that is stated in the notice

of the sale. The department shall sell the surplus property to the

highest governmental bidder whose bid equals or exceeds the market

price determined by the commissioner.

(e) The department shall deliver possession of the surplus property

to the governmental bidder after the bidder approves a claim for

payment submitted by the department.

P.L.50-2002

[H.1240. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-1-6-2 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 2. (a) If a condition violating an

ordinance of a municipal corporation exists on real property, officers

of the municipal corporation may enter onto that property and take

appropriate action to bring the property into compliance with the

ordinance. However, before action to bring compliance may be taken,

all persons holding a substantial interest in the property must be given

a reasonable opportunity to bring the property into compliance. If

action to bring compliance is taken by the municipal corporation, the

expense involved may be made a lien against the property.

(b) If the violation described in subsection (a) is a violation that

is located outdoors and does not involve a building or structure, the

municipal corporation may also issue a bill to the owner of the real

property for the costs incurred by the municipal corporation in
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bringing the property into compliance with the ordinance,

including administrative costs and removal costs.

(c) If the owner of the real property fails to pay a bill issued

under subsection (b), the municipal corporation may certify to the

county auditor the amount of the bill, plus any additional

administrative costs incurred in the certification. The auditor shall

place the total amount certified on the tax duplicate for the

property affected, and the total amount, including any accrued

interest, shall be collected as delinquent taxes are collected and

shall be disbursed to the general fund of the municipal corporation.

P.L.51-2002

[H.1341. Approved March 14, 2002.]

AN ACT to amend the Indiana Code concerning insurance.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 27-1-36-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE DECEMBER 31, 2004]: Sec. 1. The

commissioner may exempt from the application of this chapter:

(1) A domestic property and casualty insurer that:

(1) (A) writes direct business only in Indiana;

(2) (B) receives annual premiums from direct business written

of not more than two million dollars ($2,000,000); and

(3) (C) assumes no reinsurance in excess of five percent (5%)

of direct business written.

(2) A health maintenance organization that:

(A) operates only in Indiana; and

(B) receives annual subscriber premiums (as defined in

IC 27-13-1-33) of not more than two million dollars

($2,000,000).

(3) A limited service health maintenance organization that:

(A) operates only in Indiana;

(B) receives annual subscriber premiums (as defined in
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IC 27-13-1-33) of not more than two million dollars

($2,000,000); and

(C) covers not more than two thousand (2,000) enrollees.

SECTION 2. IC 27-1-36-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE DECEMBER 31, 2004]: Sec. 8. As used in

this chapter, "domestic insurer" means any:

(1) insurance company;

(2) health maintenance organization; or

(3) limited service health maintenance organization;

that is domiciled in Indiana.

SECTION 3. IC 27-1-36-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE DECEMBER 31, 2004]: Sec. 9. As used in

this chapter, "foreign insurer" means the following:

(1) An insurer that is:

(1) (A) licensed to do business in Indiana under IC 27-1-17;

but

(2) is (B) not a domestic insurer.

(2) A health maintenance organization that:

(A) is organized under the laws of a state other than

Indiana, a territory or another insular possession of the

United States, or the District of Columbia; and

(B) has obtained a certificate of authority under

IC 27-13-2.

(3) A limited service health maintenance organization that:

(A) is organized under the laws of a state other than

Indiana, a territory or another insular possession of the

United States, or the District of Columbia; and

(B) has obtained a certificate of authority under

IC 27-13-34.

SECTION 4. IC 27-1-36-9.4 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

DECEMBER 31, 2004]: Sec. 9.4. As used in this chapter, "health

maintenance organization" has the meaning set forth in

IC 27-13-1-19.

SECTION 5. IC 27-1-36-9.6 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

DECEMBER 31, 2004]: Sec. 9.6. As used in this chapter, "insurer"

includes:
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(1) a health maintenance organization; and

(2) a limited service health maintenance organization.

SECTION 6. IC 27-1-36-9.8 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

DECEMBER 31, 2004]: Sec. 9.8. As used in this chapter, "limited

service health maintenance organization" has the meaning set

forth in IC 27-13-34-4.

SECTION 7. IC 27-1-36-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE DECEMBER 31, 2004]: Sec. 15. As used in

this chapter, "property and casualty insurer" means an insurer that is

authorized to make one (1) or more of the types of insurance described

in Class 2 and Class 3 of IC 27-1-5-1. The term does not include the

following:

(1) A monoline mortgage guaranty insurer.

(2) A financial guaranty insurer.

(3) A title insurer.

(4) A health maintenance organization.

(5) A limited service health maintenance organization.

SECTION 8. IC 27-1-36-26.1 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE DECEMBER 31, 2004]: Sec. 26.1. A health

maintenance organization's RBC and a limited service health

maintenance organization's RBC must be determined in

accordance with the formula set forth in the RBC instructions for

a health maintenance organization and a limited service health

maintenance organization. The formula must take into account

(and may adjust for the covariance between):

(1) affiliation investment risk;

(2) asset risk;

(3) credit risk;

(4) underwriting risk; and

(5) all other business risks and such other relevant risks as are

set forth in the RBC instructions;

determined by applying the factors in the manner set forth in the

RBC instructions.

SECTION 9. IC 27-1-36-42.1 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE DECEMBER 31, 2004]: Sec. 42.1. (a) If a mandatory
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control level event occurs with respect to a health maintenance

organization or a limited service health maintenance organization,

the commissioner shall take the action necessary to place the health

maintenance organization or limited service health maintenance

organization under regulatory control under IC 27-13.

(b) A mandatory control level event is sufficient grounds for the

commissioner to take action against a health maintenance

organization or a limited service health maintenance organization

under IC 27-13 and the commissioner has the rights, powers, and

duties with respect to the health maintenance organization or

limited service health maintenance organization that are set forth

in IC 27-13.

(c) If the commissioner takes action against a health

maintenance organization or a limited service health maintenance

organization under an adjusted RBC report, the health

maintenance organization or limited service health maintenance

organization is entitled to the protections under IC 27-9-2

pertaining to summary proceedings.

(d) The commissioner may forego action under subsections (a)

through (c) for not more than ninety (90) days after the mandatory

control level event if the commissioner finds that there is a

reasonable expectation that the mandatory control level event may

be eliminated within the ninety (90) day period.

SECTION 10. IC 27-13-8-2, AS AMENDED BY P.L.203-2001,

SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

DECEMBER 31, 2004]: Sec. 2. (a) In addition to the report required by

section 1 of this chapter, a health maintenance organization shall each

year file with the commissioner the following:

(1) Audited financial statements of the health maintenance

organization for the preceding calendar year prepared in

conformity with statutory accounting practices prescribed or

otherwise permitted by the department.

(2) A list of participating providers who provide health care

services to enrollees or subscribers of the health maintenance

organization.

(3) A description of the grievance procedure of the health

maintenance organization:

(A) established under IC 27-13-10, including:
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(i) the total number of grievances handled through the

procedure during the preceding calendar year;

(ii) a compilation of the causes underlying those grievances;

and

(iii) a summary of the final disposition of those grievances;

and

(B) established under IC 27-13-10.1, including:

(i) the total number of external grievances handled through

the procedure during the preceding calendar year;

(ii) a compilation of the causes underlying those grievances;

and

(iii) a summary of the final disposition of those grievances;

for each independent review organization used by the health

maintenance organization during the reporting year.

(4) The percentage of providers credentialed by the health

maintenance organization according to the most current standards

or guidelines, if any, developed by the National Committee on

Quality Assurance or a successor organization.

(5) The RBC report required under IC 27-1-36-25.

(6) The health maintenance organization's Health Plan Employer

Data and Information Set (HEDIS) data.

(b) The information required by subsection (a)(2) through (a)(4)

(a)(5) must be filed with the commissioner on or before March 1 of

each year. The audited financial statements required by subsection

(a)(1) must be filed with the commissioner on or before June 1 of each

year. The health maintenance organization's HEDIS data required by

subsection (a)(5) (a)(6) must be filed with the commissioner on or

before July 1 of each year. The commissioner shall:

(1) make the information required to be filed under this section

available to the public; and

(2) prepare an annual compilation of the data required under

subsection subsections (a)(3), through (a)(5) (a)(4), and (a)(6)

that allows for comparative analysis.

(c) Upon a determination by a health maintenance organization's

auditor that the health maintenance organization:

(1) does not meet the requirements of IC 27-13-12-3; or

(2) is in the condition described in IC 27-13-24-1(a)(5);

the health maintenance organization shall notify the commissioner
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within five (5) business days after the auditor's determination.

(d) The commissioner may require any additional reports as are

necessary and appropriate for the commissioner to carry out the

commissioner's duties under this article.

SECTION 11. IC 27-13-29-4 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE DECEMBER 31, 2004]: Sec. 4. A:

(1) health maintenance organization; or

(2) limited service health maintenance organization;

that is domiciled in Indiana is subject to the risk based capital

requirements of IC 27-1-36, unless exempted by the commissioner

under IC 27-1-36-1.

SECTION 12. IC 27-13-34-12, AS AMENDED BY P.L.133-1999,

SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

DECEMBER 31, 2004]: Sec. 12. A limited service health maintenance

organization operated under this chapter is subject to the following:

(1) IC 27-1-36 concerning risk based capital, unless exempted

by the commissioner under IC 27-1-36-1.

(2) IC 27-13-8, except for IC 27-13-8-2(a)(5) IC 27-13-8-2(a)(6)

concerning reports.

(2) (3) IC 27-13-9-3 concerning termination of providers.

(3) (4) IC 27-13-10-1 through IC 27-13-10-3 concerning

grievance procedures.

(4) (5) IC 27-13-11 concerning investments.

(5) (6) IC 27-13-15-1(a)(2) through IC 27-13-15-1(a)(3)

concerning gag clauses in contracts.

(6) (7) IC 27-13-21 concerning producers.

(7) (8) IC 27-13-29 concerning statutory construction and

relationship to other laws.

(8) (9) IC 27-13-30 concerning public records.

(9) (10) IC 27-13-31 concerning confidentiality of medical

information and limitation of liability.

(10) (11) IC 27-13-36-5 and IC 27-13-36-6 concerning referrals

to out of network providers and continuation of care.

(11) (12) IC 27-13-40 concerning comparison sheets of services

provided by the limited service health maintenance organization.

SECTION 13. [EFFECTIVE UPON PASSAGE] (a) Not later than

May 1 of each of the calendar years 2002, 2003, and 2004, a health
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maintenance organization shall file an informational report for the

immediately preceding calendar year. The report must set forth

the types of information that will be required under IC 27-1-36-25

after December 30, 2004.

(b) Not later than May 1 of each of the calendar years 2002,

2003, and 2004, a limited service health maintenance organization

shall file an informational report for the immediately preceding

calendar year. The report must set forth the types of information

that will be required under IC 27-1-36-25 after December 30, 2004.

(c) This SECTION expires December 31, 2005.

SECTION 14. An emergency is declared for this act.

P.L.52-2002

[S.190. Approved March 19, 2002.]

AN ACT to amend the Indiana Code concerning natural and cultural

resources.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 14-22-7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) A person may not

hunt or take a migratory waterfowl within Indiana without having a

migratory waterfowl stamp issued by the department. The stamp must

be in the possession of each person hunting or taking a migratory

waterfowl. However, the stamp need not be affixed to the hunting

license. The licensee shall validate the stamp with the signature, in ink,

of the licensee written across the face of the stamp.

(b) The department shall do the following

(1) determine the form of the migratory waterfowl stamp.

(2) (c) The department may furnish the migratory waterfowl

stamps to each clerk of the circuit court and the clerk's designated

depositories for issuance or sale in the same manner as hunting licenses

are issued or sold under IC 14-22-11.

SECTION 2. IC 14-22-11-3, AS AMENDED BY P.L.188-2001,
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SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 3. (a) The director and agents appointed by the

director and a clerk of the circuit court in each county who is an

authorized representative of the department shall issue all hunting,

trapping, and fishing licenses.

(b) The clerk of the circuit court in each county may issue

hunting, trapping, and fishing licenses.

(c) Each hunting, trapping, or fishing license must be in a form

prescribed by the director and shall be countersigned by the clerk or

agent issuing the license. The director shall furnish the clerks and

agents with all necessary blank forms.

P.L.53-2002

[S.202. Approved March 19, 2002.]

AN ACT to amend the Indiana Code concerning financial

institutions.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 28-7-1-0.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 0.5. The following

definitions apply throughout this chapter:

(1) "Automated teller machine" (ATM) means a piece of

unmanned electronic or mechanical equipment that performs

routine financial transactions for authorized individuals.

(2) "Branch office" means an office, agency, or other place of

business at which deposits are received, share drafts are paid, or

money is lent to members of a credit union. The term does not

include:

(A) the principal office of a credit union;

(B) the principal office of a credit union affiliate;

(C) a branch office of a credit union affiliate;

(D) an automated teller machine; or

(E) a night depository.
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(3) "Credit union" is a cooperative, nonprofit association,

incorporated under this chapter, for the purposes of educating its

members in the concepts of thrift and to encourage savings among

its members. A credit union should provide a source of credit at

a fair and reasonable rate of interest and provide an opportunity

for its members to use and control their own money in order to

improve their economic and social condition.

(4) "Department" refers to the department of financial institutions.

(5) "Surplus" means the credit balance of undivided earnings after

losses. The term does not include statutory reserves.

(6) "Unimpaired shares" means paid in shares less any losses for

which no reserve exists and for which there is no charge against

undivided earnings.

(7) "Related credit union service organization" means, in

reference to a credit union, a credit union service organization in

which the credit union has invested under section 9(4)(J) of this

chapter.

(8) "Premises" means any office, branch office, suboffice, service

center, parking lot, real estate, or other facility where the credit

union transacts or will transact business.

(9) "Furniture, fixtures, and equipment" means office furnishings,

office machines, computer hardware, computer software,

automated terminals, and heating and cooling equipment.

(10) "Fixed assets" means:

(A) premises; and

(B) furniture, fixtures, and equipment.

(11) "Audit period" means a twelve (12) month period designated

by the board of directors of a credit union.

(12) "Community" means:

(A) a second class city;

(B) a third class city;

(C) a town;

(D) a county other than a county containing a consolidated

city;

(E) a census tract;

(F) a township; or

(G) any other municipal corporation (as defined in

IC 36-1-2-10).
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SECTION 2. IC 28-7-1-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 10. (a) The

membership of credit unions shall be clearly and specifically identified.

The membership of a credit union shall be limited to one (1) or more

qualified groups of persons, immediate family members of the persons

in the qualified group or groups, and organizations of those persons.

For purposes of this section, a qualified group consists of:

(1) persons having a common bond of occupation, trade, or

professional association;

(2) members of a labor organization;

(3) members of a church;

(4) persons engaged in a common trade or profession within a

well defined geographical location;

(5) employees of the credit union; or

(6) persons who are members of a farm bureau cooperative, or

other farm bureau organization, and who have subscribed to one

(1) or more shares; or

(7) persons who reside or are employed within a community.

(b) A credit union may expand its membership with an additional

qualified group or groups upon prior approval of the department.

(b) A credit union may also be organized by persons living within

a well defined neighborhood, community, or rural district, as

determined by the department in accordance with the following

criteria:

(1) The community to be served is politically or geographically

well defined.

(2) The total population of the community does not exceed

thirty-five thousand (35,000).

(3) The economic feasibility of serving the community is

adequately supported.

(4) Community support for the credit union is adequately proven.

(5) Other credit unions within the community are specifically

excluded from the application or request.

(6) The character, qualifications, and experience of the officers

and management of the credit union or the incorporators of the

proposed credit union are found to be satisfactory with the

department.

(c) A credit union organized or reorganized under subsection (b)
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may not further expand its field of membership by adding additional

qualified groups unless the department finds that a merger, under

section 33 of this chapter, is necessary to prevent the insolvency of the

credit union.

SECTION 3. IC 28-7-1-17, AS AMENDED BY P.L.62-1999,

SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 17. (a) Every loan application shall be submitted

on a form approved by the board of directors. When making an

application, a member shall state the security offered. Loans may be

dispersed upon written approval by a majority of the credit committee

or a loan officer. If the credit committee or loan officer fails to approve

an application for a loan, the applicant may appeal to the board of

directors, providing such appeal is authorized by the bylaws.

(b) Loans to members may be made only under the following terms

and conditions:

(1) All loans shall be evidenced by notes signed by the borrowing

member. A loan shall not be made to a member if it would cause

the member to become indebted to the credit union in an

aggregate amount in excess of ten percent (10%) of the total

unimpaired shares and surplus.

(2) Unsecured loans shall not exceed five percent (5%) of the

current assets of the credit union. The board of directors shall

establish written lending policies and maintain such policies on

file in the credit union. For the purposes of this section, an

assignment of shares or the endorsement of a note is considered

security.

(3) Except as otherwise provided in this section, the terms of any

loan to a member with a maturity of more than six (6) months

shall provide for principal and interest payments that will

amortize the obligation in full within the terms of the loan

contract. If the income of the borrowing member is seasonal, the

terms of the loan contract may provide for seasonal amortization.

(4) Loans may be made upon the security of improved or

unimproved real estate. Except as otherwise specified in this

section, such loans must be secured by a first lien upon real estate

prior to all other liens, except for taxes and assessments not

delinquent, and may be made with repayment terms other than as

provided in subdivision (3). When the amount of a loan is at least
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two hundred fifty thousand dollars ($250,000), the fair cash value

of real estate security shall be determined by a written appraisal

made by one (1) or more qualified state licensed or certified

appraisers designated by the board of directors. The credit union

loan folder for real estate mortgage loans shall include, when

applicable:

(A) the loan application;

(B) the mortgage instrument;

(C) the note;

(D) the disclosure statement;

(E) the documentations of property insurance;

(F) an appraisal on the real estate for which the loan is made;

and

(G) the attorney's opinion of titles or a certificate of title

insurance on the real estate upon which the mortgage loan is

made.

(5) The total unpaid balance of all loans authorized by this

subdivision shall, at no time, exceed thirty-three and one-third

percent (33 1/3%) of the total assets of the credit union at the time

the loans are granted. This section does not limit unpaid balances

secured by adjustable rate mortgages or loans with a remaining

maturity of five (5) years or less. Loans made upon security of

real estate are subject to the following restrictions:

(A) Real estate loans in which no principal amortization is

required shall provide for the payment of interest at least

annually and shall mature within five (5) years of the date of

the loan unless extended and shall not exceed fifty percent

(50%) of the fair cash value of the real estate used as security.

(B) Real estate loans on improved real estate, except for

variable rate mortgage loans and rollover mortgage loans

provided for in subdivision (6), shall require substantially

equal payments at successive intervals of not more than one

(1) year, shall mature within thirty (30) years, and shall not

exceed ninety percent (90%) of the fair cash value of the real

estate used as security, unless the excess of any loan over the

authorized percentage of fair cash value is guaranteed or

insured by a government agency or a private insurer authorized

to engage in such business in Indiana.
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(C) Real estate loans on unimproved real estate may be made.

only if such real estate is included as additional security on

eligible improved residential real estate, or the funds borrowed

will be used for the construction of improvements that will

make such real estate eligible as security and the funds will be

advanced as the work progresses. The terms of the loan shall:

(i) require the payment substantially equal payments of

interest and principal at least annually, shall successive

intervals of one (1) year or less;

(ii) mature within five (5) ten (10) years; and shall

(iii) not exceed seventy-five percent (75%) eighty-five

percent (85%) of the fair cash value of the real estate used

as security. The fair cash value for purposes of this clause

shall be based upon the condition of the real estate after

such improvements have been made.

(D) Loans primarily secured by a mortgage which constitutes

a second lien on improved real estate may be made only if the

aggregate amount of all loans on the real estate does not

exceed one hundred percent (100%) of the fair cash value of

the real estate after such loan is made. Repayment terms shall

be in accordance with subdivision (3).

(E) Real estate loans may be made for the construction of

improvements to real property. Funds borrowed may be

advanced as work on the improvements progresses.

Repayment terms must comply with subdivision (3).

(6) Subject to the limitations of subdivision (4), variable rate

mortgage loans and rollover mortgage loans may be made under

the same limitations and rights provided state chartered savings

associations under IC 28-1-21.5 (before its repeal) or IC 28-15 or

federal credit unions.

(7) A credit union may participate with other financial institutions

in making loans to credit union members and may sell a

participating interest in any of its loans. However, the credit union

may not sell more than ninety percent (90%) of the principal of

participating loans outstanding at the time of sale.

(c) Nothing in this section prevents any credit union from taking an

indemnifying or second mortgage on real estate as additional security.
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P.L.54-2002

[S.243. Approved March 19, 2002.]

AN ACT to amend the Indiana Code concerning transportation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 8-21-10-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. As used in this

chapter:

"Department" refers to the Indiana department of transportation.

"Noise sensitive purpose" means the use of a building or

structure as a residence, school, church, child care facility, medical

facility, retirement home, or nursing home.

"Permit" means a permit issued by the department under this

chapter.

"Person" means any individual, firm, partnership, corporation,

company, limited liability company, association, joint stock

association, or body politic, including any trustee, receiver, assignee,

or other similar representative.

"Public-use airport" means any area, site, or location, either on land,

water, or upon any building, which is specifically adapted and

maintained for the landing and taking off of aircraft, and utilized or to

be utilized in the interest of the public for such purposes. The term

does not include:

(1) any private use airport or landing field; or

(2) any military airport solely occupied by any federal branch of

government using that airport for military air purposes.

"Structure" means any object constructed or installed by man

including, but not limited to, cranes, buildings, towers, smokestacks,

electronic transmission or receiving towers, buildings used for a noise

sensitive purpose, and antennae and overhead transmission lines.

SECTION 2. IC 8-21-10-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) Unless a permit

has been issued by the department, a person may not erect, alter, or add

to the height of any structure which falls within any one (1) of the
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following categories:

(1) Any construction or alteration of more than two hundred (200)

feet above ground level at its site.

(2) Any construction or alteration of greater height than an

imaginary surface extending outward and upward at one (1) of the

following slopes:

(A) One hundred (100) to one (1) for a horizontal distance of

twenty thousand (20,000) feet from the nearest point of the

nearest runway of any public-use airport with at least one (1)

runway more than three thousand two hundred (3, 200) feet in

actual length, excluding heliports.

(B) Fifty (50) to one (1) for a horizontal distance of ten

thousand (10,000) feet from the nearest point of the nearest

runway of any public-use airport with its longest runway no

more than three thousand two hundred (3, 200) feet in actual

length, excluding heliports.

(C) Twenty-five (25) to one (1) for a horizontal distance of

five thousand (5,000) feet from the nearest point of the nearest

landing and takeoff area of any public-use heliport.

(3) Any construction or alteration of traverse ways used, or to be

used, for the passage of mobile objects if the standards set forth

under subdivisions (1) and (2) would be exceeded, but only after

the heights of these traverse ways are increased by:

(A) Seventeen (17) feet for an interstate highway where

overcrossings are designed for a minimum of seventeen (17)

feet vertical distance.

(B) Fifteen (15) feet for any other public roadway.

(C) Ten (10) feet or the height of the highest mobile object that

would normally traverse the road, whichever is greater, for a

private road.

(D) Twenty-three (23) feet for a railroad.

(E) For a waterway or any other traversed way not previously

mentioned, an amount equal to the height of the highest

mobile object that would normally traverse it.

(b) Unless:

(1) a permit for construction in a noise sensitive area has been

issued approved by the department;

(2) the holder of a permit for construction in a noise sensitive
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area has filed a copy of the permit for construction in a noise

sensitive area with the county recorder of the county in which

the structure is located, as provided in subsection (d); and

(3) a certified copy of the recorded permit for construction in

a noise sensitive area, with the recording data from the county

recorder on the copy of the permit, has been received by the

department;

a person may not erect a residential building or other building designed

used for a noise sensitive uses purpose within an area lying one

thousand five hundred (1,500) feet on either side of the centerline and

the extended centerline of a runway for a distance of one (1) nautical

mile from the boundaries of any public use airport.

(c) A person applying for a permit under subsection (a) must

provide notice, at the time of the filing of the application for a

permit, to the owner of a public use airport located within a five (5)

nautical mile radius surrounding the structure, regardless of

county lines, if the structure that is the subject of the permit is:

(1) a new structure; or

(2) an existing structure to which additional height is added.

(d) A person applying for a permit for construction in a noise

sensitive area under subsection (b) must provide notice, at the time

of the filing of the application for a permit, to the owner of a public

use airport if the public use airport is located within a distance of

one (1) nautical mile from the boundary of the property that

contains the building used for a noise sensitive purpose.

(e) Notice under subsections (c) and (d) must be sent by certified

or registered mail, with return receipt requested, and must include

the:

(1) name, telephone number, and a contact person for the:

(A) applicant;

(B) department; and

(C) plan commission that has jurisdiction over the site of

the structure;

(2) location of the structure, including a legal description;

(3) height of the structure; and

(4) Federal Aviation Administration aeronautical study

number assigned to the application, if applicable to the type

of permit for which notice is required.

(f) The applicant for a permit under subsection (b) shall record



P.L.54—2002834

each permit issued by the department in the office of the county

recorder for the county where the structure is located, not later

than five (5) business days after the department issues the permit.

If a structure is located in more than one (1) county, the county

that contains the majority of the structure is the county in which

the permit must be filed.

(g) A permit issued under subsection (b) is valid only after the

department receives a certified copy of the recorded permit with

the recording data from the county recorder of the county in which

the structure is located.

(h) A permit issued under subsection (b) must contain the

following statement:

"The permittee acknowledges for itself, its heirs, its

successors, and its assigns, that the real estate described in

this permit experiences or may experience significant levels of

aircraft operations, and that the permittee is erecting a

building designed for noise sensitive use upon the real estate,

with the full knowledge and acceptance of the aircraft

operations as well as any effects resulting from the aircraft

operations.".

(i) An applicant for a permit under subsection (a) must provide

written evidence to the department that the structure being

constructed does not violate section 7 of this chapter with regard

to an existing public use airport, if a public use airport is located

within a five (5) nautical mile radius surrounding the structure

that is the subject of the permit.

(j) Unless a denial of permit is issued by the department, a

Determination of No Hazard to Air Navigation from the Federal

Aviation Administration is a permit under this section, and a

separate permit will not be issued by the department.

SECTION 3. IC 8-21-10-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 6. (a) Upon receiving

an application for a permit, the department shall make such

investigation as may be necessary to properly process the application

under this chapter. The investigation shall be conducted so as to

determine, in the opinion of the department, if the proposed structure

erected in the proposed location would have a substantial adverse

effect upon the safe and efficient use of the navigable airspace and

would be a hazard to air navigation if constructed. The department may
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take into consideration findings and recommendations of other

governmental agencies or interested persons concerning the proposed

structure; however, such findings or recommendations are not binding

on the department. Further, the requirements of this chapter do not

supersede any other law.

(b) The department must consider an application for a permit

for a period of sixty (60) days before making a final determination

on the permit if:

(1) a public use airport is located within a five (5) nautical

mile radius surrounding the structure, regardless of county

lines; and

(2) the structure that is the subject of the permit is:

(1) a new structure; or

(2) an existing structure to which additional height is

added.

SECTION 4. IC 8-21-10-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 7. (a) This section

applies to:

(1) an existing public use airport; and

(2) a public use heliport.

(b) If any of the obstruction standards set forth in this subsection are

exceeded, the proposed structure is presumed to have a substantial

adverse effect upon the safe and efficient use of the navigable airspace

and would be a hazard to air navigation if constructed. Except as

provided in section 9 of this chapter, the department shall not issue a

permit for any proposed structure that would exceed any of the

following obstruction standards:

(1) A height that is five hundred (500) feet above ground level at

the site of the object anywhere in the state.

(2) A height that is two hundred (200) feet above ground level or

above the established airport elevation, whichever is higher,

within three (3) nautical miles of the established reference point

of a public-use airport, excluding heliports, and that height

increases in the proportion of one hundred (100) feet for each

additional nautical mile of distance from the airport up to a

maximum of five hundred (500) feet.

(3) A height within a terminal obstacle clearance area, including

an initial approach segment, a departure area, and a circling
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approach area, as defined by federal law and regulations, which

would result in the vertical distance between any point on the

object and an established minimum instrument flight altitude

within that area or segment to be less than the required obstacle

clearance.

(4) A height within an enroute obstacle clearance area, as defined

by federal law and regulations, including turn and termination

areas of a federal airway or approved off-airway route that would

increase the minimum obstacle clearance altitude.

(5) The surface of a takeoff and landing area of a public-use

airport or heliport or any imaginary surface as established under

section 8 of this chapter. However, no part of the takeoff or

landing area itself will be considered to be an obstruction.

(b) (c) Except for traverse ways on or near an airport with an

operative ground traffic control service, furnished by an air traffic

control tower or by the airport management and coordinated with the

air traffic control service, the standards set forth above in subsection

(a) (b) apply to traverse ways used or to be used for the passage of

mobile objects only after the heights of these traverse ways are

increased by the following:

(1) Seventeen (17) feet for an interstate highway where

overcrossings are designed for a minimum of seventeen (17) feet

vertical distance.

(2) Fifteen (15) feet for any other public roadway.

(3) Ten (10) feet or the height of the highest mobile object that

would normally traverse the road, whichever is greater, for a

private road.

(4) Twenty-three (23) feet for a railroad.

(5) For a waterway or any other traverse way not covered by

subdivisions (1) through (4), an amount equal to the height of the

highest mobile object that would normally traverse it.

SECTION 5. IC 36-7-4-604 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 604. (a) Before the plan

commission certifies a proposal to the legislative body under section

605 of this chapter, the plan commission must hold a public hearing

under this section.

(b) The plan commission shall give notice of the hearing by

publication under IC 5-3-1. The notice must state:
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(1) the time and place of the hearing;

(2) either:

(A) in the case of a proposal under section 606 or 607 of this

chapter, the geographic areas (or zoning districts in a specified

geographic area) to which the proposal applies; or

(B) in the case of a proposal under section 608 of this chapter,

the geographic area that is the subject of the zone map change;

(Subdivision (2) does not require the identification of any real

property by metes and bounds.)

(3) either:

(A) in the case of a proposal under section 606 of this chapter,

a summary (which the plan commission shall have prepared)

of the subject matter contained in the proposal (not the entire

text of the ordinance);

(B) in the case of a proposal under section 607 of this chapter,

a summary (which the plan commission shall have prepared)

of the subject matter contained in the proposal (not the entire

text) that describes any new or changed provisions; or

(C) in the case of a proposal under section 608 of this chapter,

a description of the proposed change in the zone maps;

(4) if the proposal contains or would add or amend any penalty or

forfeiture provisions, the entire text of those penalty or forfeiture

provisions;

(5) the place where a copy of the proposal is on file for

examination before the hearing;

(6) that written objections to the proposal that are filed with the

secretary of the commission before the hearing will be

considered;

(7) that oral comments concerning the proposal will be heard; and

(8) that the hearing may be continued from time to time as may be

found necessary.

(c) The plan commission shall also provide for due notice to

interested parties at least ten (10) days before the date set for the

hearing. The commission shall by rule determine who are interested

parties, how notice is to be given to interested parties, and who is

required to give that notice. However, if the subject matter of the

proposal abuts or includes a county line (or a county line street or road

or county line body of water), then all owners of real property to a
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depth of two (2) ownerships or one-eighth (1/8) of a mile into the

adjacent county, whichever is less, are interested parties who must

receive notice under this subsection.

(d) The hearing must be held by the plan commission at the place

stated in the notice. The commission may also give notice and hold

hearings at other places within the county where the distribution of

population or diversity of interests of the people indicate that the

hearings would be desirable. The commission shall adopt rules

governing the conduct of hearings under this section.

(e) A zoning ordinance may not be held invalid on the ground that

the plan commission failed to comply with the requirements of this

section, if the notice and hearing substantially complied with this

section.

(f) The files of the plan commission concerning proposals are public

records and shall be kept available at the commission's office for

inspection by any interested person.

(g) METRO. In the case of a proposal to amend a zoning map under

section 608 of this chapter or in the case of a proposed approval of a

development plan required by a zoning ordinance as a condition of

development, a person may not communicate before the hearing with

any hearing officer, member of the historic preservation commission,

or member of the plan commission with intent to influence the officer's

or member's action on the proposal. Before the hearing, the staff may

submit a statement of fact concerning the physical characteristics of the

area involved in the proposal, along with a recital of surrounding land

use and public facilities available to serve the area. The staff may

include with the statement an opinion of the proposal. The statement

must be made a part of the file concerning the proposal not less than six

(6) days before the proposal is scheduled to be heard. The staff shall

furnish copies of the statement to persons in accordance with rules

adopted by the commission.

(h) METRO. In the case of a proposal to amend a zoning map under

section 608 of this chapter, this subsection applies if the proposal

affects only real property within the corporate boundaries of an

excluded city. Notwithstanding the other provisions of this section, the

legislative body of the excluded city may decide that the legislative

body rather than the plan commission should hold the public hearing

prescribed by this section. Whenever the plan commission receives a
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proposal subject to this section, the plan commission shall refer the

proposal to the legislative body of the excluded city. At the legislative

body's first regular meeting after receiving a referred proposal, the

legislative body shall decide whether the legislative body will hold the

public hearing. Within thirty (30) days after making the decision to

hold the hearing, the legislative body shall hold the hearing, acting for

purposes of this section as if the legislative body is the plan

commission. The legislative body shall then make a recommendation

on the proposal to the plan commission. After receiving the excluded

city legislative body's recommendation (or at the end of the thirty (30)

day period for the public hearing if the proposal receives no

recommendation), the plan commission shall meet and decide whether

to make a favorable recommendation on the proposal. If the proposal

receives a favorable recommendation from the commission, the

proposal shall be certified to the county legislative body as provided in

section 605 of this chapter.

(i) Before a proposal involving a structure regulated under

IC 8-21-10 may become effective, the plan commission must have

received:

(1) a copy of:

(A) the permit for the structure issued by the Indiana

department of transportation; or

(B) the Determination of No Hazard to Air Navigation

issued by the Federal Aviation Administration; and

(2) evidence that notice was delivered to a public use airport

as required in IC 8-21-10-3 not less than sixty (60) days before

the proposal is considered.

SECTION 6. IC 36-7-4-918.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 918.5. (a) A board of

zoning appeals shall approve or deny variances from the development

standards (such as height, bulk, or area) of the zoning ordinance. A

variance may be approved under this section only upon a determination

in writing that:

(1) the approval will not be injurious to the public health, safety,

morals, and general welfare of the community;

(2) the use and value of the area adjacent to the property included

in the variance will not be affected in a substantially adverse

manner; and
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(3) the strict application of the terms of the zoning ordinance will

result in practical difficulties in the use of the property. However,

the zoning ordinance may establish a stricter standard than the

"practical difficulties" standard prescribed by this subdivision.

(b) Before approval of a proposal involving a structure

regulated under IC 8-21-10 may become effective, the board of

zoning appeals must have received:

(1) a copy of:

(A) the permit for the structure issued by the Indiana

department of transportation; or

(B) the Determination of No Hazard to Air Navigation

issued by the Federal Aviation Administration; and

(2) evidence that notice was delivered to a public use airport

as required in IC 8-21-10-3 not less than sixty (60) days before

the proposal is considered.

P.L.55-2002

[S.415. Approved March 19, 2002.]

AN ACT to amend the Indiana Code concerning agriculture and

animals.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 15-1.5-10.5-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The trustees

shall recommend an individual to be employed as executive director of

the barn, subject to the approval of the governor. If the governor

approves an individual recommended by the trustees, the trustees may

employ the individual as executive director. If the governor does not

approve an individual recommended by the trustees, the trustees shall

submit another recommendation to the governor.

(b) The executive director employed under this section:

(1) is the chief administrative officer of the barn; and

(2) shall implement the policies of the trustees.
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(c) The trustees may delegate any of the trustees' powers to the

executive director. The trustees may make a delegation under this

subsection through a resolution adopted by the trustees.

(d) Notwithstanding IC 4-2-6-5, the compensation for the

executive director and other employees of the trustees may be paid

in full or in part by the nonprofit entity established under section

10 of this chapter.

SECTION 2. An emergency is declared for this act.

P.L.56-2002

[S.416. Approved March 19, 2002.]

AN ACT to amend the Indiana Code concerning utilities and

transportation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 8-1-2.3-6, AS AMENDED BY P.L.217-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 6. The boundaries of the assigned service areas of

electricity suppliers may not be changed except under any one (1) of

the following circumstances:

(1) If a municipality which owns and operates an electric utility

system and furnishes furnishing retail electric service to the

public annexes an area beyond the assigned service area of its

municipally owned electric utility, and the ordinance providing

for the annexation provides that the annexing city has developed

and adopted a fiscal plan and has established a definite policy to

furnish the territory to be annexed within a period of three (3) or

four (4) years governmental and proprietary services substantially

equivalent in standard and scope to the governmental and

proprietary services furnished by the annexing city to other areas

of the city regardless of topography, patterns of land utilization

and population density similar to the territory to be annexed, then

the municipally owned electric utility may petition the
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commission to change the assigned service area of the

municipally owned electric utility to include the annexed area, A

municipally owned electric utility shall exercise its right to

petition the commission to change its assigned service area within

sixty (60) days after annexation becomes final or lose its right

under this subdivision. The commission shall rule on the petition

of the municipally owned electric utility within ninety (90) days

after its filing. If, upon notice and after hearing, the commission

decides that it is in the public convenience and necessity for the

municipally owned electric utility to render service to the annexed

area, it shall order the assigned service area of the municipally

owned electric utility to be changed to include the annexed area

with the right to serve and immediate possession to the

municipally owned electric utility. The commission order is

enforceable in court pending an appeal of that order. An appellant

from a court order enforcing a commission order under this

subsection shall not be entitled to a stay of the court order

pending appeal. In determining public convenience and necessity,

the commission shall give consideration to all relevant matters,

including but not limited to the following:

(A) Preference of owners, occupiers, and consumers in the

annexed area.

(B) Ability of the municipally owned electric utility to render

service after the assignment of service area.

(C) Other utility services to be supplied in the annexed area by

the municipality.

(D) Proximity and capability of the service repair facilities of

the electricity suppliers involved.

(E) Preference of local government officials.

However, this subdivision does not apply to incorporations,

consolidations, mergers, or annexations that are under

IC 36-4-3-4(a)(3), IC 36-4-3-4(b), IC 36-4-3-4(h), or

IC 36-4-3-4.1, or that are not contiguous under IC 36-4-3-13(b)

or IC 36-4-3-13(c). If any change in an assigned service area is

ordered by the commission, all of the electric utility property of

another electricity supplier which is devoted to retail electric

service within such additional assigned service area shall be

acquired at its then reproduction cost new depreciated value; in
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addition, the acquiring electricity supplier shall pay severance

damages limited to, if applicable, the distribution and substation

facilities dedicated to and located within the annexed area or

relocated by reason of the annexation, or an amount equal to two

and one-half (2 1/2) times the previous year's gross electric sales

from the newly assigned service area, whichever is greater. If the

parties do not agree on the amount the acquiring electricity

supplier is to pay, then the commission shall determine said

amount and order its payment in accordance with this subsection.

according to the following procedures:

(A) The municipally owned electric utility shall file its

petition with the commission not later than sixty (60) days

after the annexation becomes effective. The petition must

include a certified copy of the annexation ordinance, which

serves as conclusive evidence that the area has been

lawfully annexed and is part of the municipality. After the

filing of a petition under this subdivision, the commission

shall promptly enter an order changing the assigned

service area facet maps of the municipally owned electric

utility and incumbent electricity suppliers to include the

annexed area within the assigned service area of the

municipally owned electric utility and giving the right to

serve and immediate possession to the municipally owned

electric utility. The commission order is enforceable in

court pending an appeal of that order. An appellant from

a court order enforcing a commission order under this

subdivision is not entitled to a stay of the court order

pending appeal. However, this subdivision does not apply

to incorporations, consolidations, mergers, or annexations

that are under IC 36-4-3-4(a)(3), IC 36-4-3-4(b),

IC 36-4-3-4(h), or IC 36-4-3-4.1 or that are not contiguous

under IC 36-4-3-13(b) or IC 36-4-3-13(c).

(B) Not later than thirty (30) days after filing a petition

under this subdivision, the municipally owned electric

utility shall determine for each affected incumbent

electricity supplier and pay to that supplier an amount not

less than the value of all the electric utility property of the

incumbent electricity supplier that is devoted to furnishing

retail electric service within the additional assigned service
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area at its then reproduction cost new depreciated value.

In addition, the municipally owned electric utility shall pay

the incumbent electricity supplier severance damages in an

amount equal to:

(i) the value of the incumbent electricity supplier's

distribution and substation facilities dedicated to and

located within the annexed area or relocated by reason

of the annexation or an amount equal to two and

one-half (2 1/2) times the incumbent electricity supplier's

gross revenues from electricity sales in the annexed area

during the twelve (12) month period immediately

preceding the date the annexation ordinance became

effective, whichever is greater; plus

(ii) if additional permanent service locations or service

accounts are established in the annexed area during the

five (5) year period beginning on the effective date of the

annexation ordinance, one-tenth of one cent ($0.001) for

each kilowatt hour of electricity sold to each of those

permanent service locations or service accounts for sales

that occur during a five (5) year period beginning on the

date each service location or service account is

established, up to a maximum of one hundred seventy

thousand (170,000) kilowatt hours per service account or

service location for each monthly billing period.

However, the municipally owned electric utility is not

required to pay severance damages under item (ii) if, at the

time each annual payment otherwise would accrue, it is

purchasing all of its requirements for electric power and

energy, except for generation directly provided by the

municipally owned electric utility or by a customer, from

the incumbent electricity supplier. Severance damages

must be paid not later than thirty (30) days after the end of

each calendar year in which severance damages have

accrued. The municipally owned electric utility and

incumbent electricity suppliers shall cooperate to calculate

the amount of any severance damages and shall furnish to

each other all information and records reasonably

necessary for the determination and verification of

severance damages. If the municipally owned electric
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utility and incumbent electricity suppliers cannot agree on

the amount of severance damages the municipally owned

electric utility is to pay, the commission shall determine the

amount and order payment in accordance with this clause.

Not later than twenty (20) days after making a payment,

the municipally owned electric utility shall certify to the

commission and to any affected incumbent electricity

supplier that it has paid the amounts required under this

clause.

(C) If the municipally owned electric utility fails to make

a payment under clause (B), an affected incumbent

electricity supplier may, not later than sixty (60) days after

the payment is due and after giving the municipally owned

electric utility reasonable notice of and an opportunity to

cure the defect, file with the commission a petition alleging

that a payment due under clause (B) has not been made. If

the commission finds after notice and hearing that any

payments owed to the incumbent electricity supplier have

not been timely and fully paid, the commission shall order

the municipally owned electric utility to pay:

(i) the delinquent payments by a date determined by the

commission;

(ii) accrued interest at the rate set forth in

IC 24-4.6-1-102; and

(iii) the incumbent electricity supplier's costs of filing

and prosecuting a petition under this clause.

If the commission finds against the incumbent electricity

supplier, it shall order the incumbent electricity supplier

to pay the costs incurred by the municipally owned electric

utility in defending against the incumbent electricity

supplier's petition.

(D) A certified copy of a final commission order that:

(i) determines and orders the payment of severance

damages under clause (B); or

(ii) orders the payment of delinquent payments, interest,

and costs under clause (C);

may be filed with the clerk of the circuit or superior court

of any county in which part or all of the annexed area is

located. A commission order that is filed in a court under
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this clause may be enforced and executed in the same

manner as if it were a final judgment of that court.

(2) Upon mutual agreement of the affected electricity suppliers

and approval of the commission. If notice of a verified request

for a change of boundary lines by mutual agreement under

this subdivision is published in a newspaper of general

circulation in every county in which the boundary lines are

located and an affected electricity customer does not request

a hearing within twenty (20) days of the last date of

publication, the commission may approve the change without

a hearing. The commission shall approve a boundary line

change under this subdivision unless the commission finds,

after a public hearing, that the change would cause:

(A) duplication of electric utility facilities;

(B) waste of materials or resources; or

(C) uneconomic, inefficient, or inadequate electric service

to the public.

(3) In the case where a landowner owns a single tract of land

which that is intersected by the boundary lines of two (2) or more

assigned service areas, and retail electric service can best be

supplied by only one (1) electricity supplier, or in the case where

a customer or customers which are housed in a single structure or

which constitute a single governmental, industrial, or institutional

operation, and the electricity suppliers involved are unable to

agree which shall furnish the electric service, any of the electricity

suppliers may submit the matter to the commission for its

determination based upon public convenience and necessity. If,

after notice and hearing, the commission determines that one (1)

or more electricity suppliers are to supply the required retail

electric service and the boundaries of an assigned service area are

to be changed, the assigned service area maps of the electricity

suppliers shall be changed to reflect the new boundaries.
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P.L.57-2002

[S.466. Approved March 19, 2002.]

AN ACT to repeal a provision of the Indiana Code concerning local

government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 14-22-31.5-4 IS REPEALED [EFFECTIVE JULY

1, 2002].

P.L.58-2002

[S.516. Approved March 19, 2002.]

AN ACT to amend the Indiana Code concerning state offices and

administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-3-12-2 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 2. (a) The articles of incorporation

and bylaws of the Indiana small business development corporation

must provide that:

(1) the exclusive purpose of the corporation is to contribute to the

strengthening of the economy of the state by encouraging the

organization and development of new business enterprises,

including technologically oriented enterprises;

(2) the board of directors of the corporation is composed of:

(A) the lieutenant governor or the lieutenant governor's

designee;

(B) two (2) persons appointed by the governor from

recommendations provided by statewide business

organizations;
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(C) two (2) persons appointed by the governor to represent

local host organizations of the small business development

center network; and

(D) four (4) three (3) persons appointed by the governor, who

must have experience in business, finance, education,

entrepreneurship, or technology development; and

(E) one (1) person appointed by the governor to represent

nontraditional entrepreneurs (as defined in IC 4-3-13-6);

(3) the governor shall appoint one (1) of the members of the board

of directors to serve as chairman of the board at the pleasure of

the governor;

(4) the corporation may receive money from any source, may

enter into contracts, and may expend money for any activities

appropriate to its purpose;

(5) the corporation may appoint staff and do all other things

necessary or incidental to carrying out the functions listed in

section 3 of this chapter;

(6) any changes in the articles of incorporation or bylaws must be

approved by the governor;

(7) the corporation shall submit an annual report to the governor

and to the Indiana general assembly on or before the first day of

November for each year;

(8) the annual report shall include detailed information on the

structure, operation, and financial status of the corporation;

(9) the corporation shall conduct an annual public hearing to

receive comment from interested parties regarding the annual

report, and notice of the hearing shall be given at least fourteen

(14) days prior to the hearing in accordance with

IC 5-14-1.5-5(b); and

(10) the corporation is subject to an annual audit by the state

board of accounts, and the corporation shall bear the full costs of

this audit.

(b) Not more than five (5) of the members of the board of directors

of the corporation may be members of the same political party.

SECTION 2. IC 4-3-12-3 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 3. The corporation, after being

certified by the governor under section 1 of this chapter, may:

(1) establish programs to identify entrepreneurs with marketable
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ideas and to support the organization and development of new

business enterprises, including technologically oriented

enterprises;

(2) conduct conferences and seminars to provide entrepreneurs

with access to individuals and organizations with specialized

expertise;

(3) establish a statewide network of public, private, and

educational resources to assist the organization and development

of new enterprises;

(4) operate a small business assistance center to provide small

businesses, including minority owned businesses and businesses

owned by women, with access to managerial and technical

expertise and to provide assistance in resolving problems

encountered by small businesses;

(5) cooperate with the Indiana business modernization and

technology corporation, other public and private entities,

including the Indiana small business development network and

the federal government marketing program, in exercising the

powers listed in subdivisions (1) through (4);

(6) establish and administer the small and minority business

assistance program under IC 4-3-16;

(7) approve and administer loans from the enterprise

development fund established under IC 4-3-13; and

(8) coordinate state-funded programs that assist the organization

and development of new enterprises.

SECTION 3. IC 4-3-13-9 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 9. (a) The enterprise development

fund is established. The fund is a revolving fund for the purpose of:

(1) providing loans approved by the state board corporation

under this chapter and IC 4-3-12-3;

(2) providing loans or loan guarantees under the small and

minority business financial assistance program established by

IC 4-3-16; and

(3) paying the costs of administering this chapter and IC 4-3-16.

The fund shall be administered by the corporation.

(b) The fund consists of:

(1) amounts appropriated by the general assembly;

(2) the repayment proceeds (including interest) of loans made
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from the fund; and

(3) donations, grants, and money received from any other source.

(c) The treasurer of state shall invest the money in the fund not

currently needed to meet the obligations of the fund in the same

manner as other public funds may be invested.

(d) Money in the fund at the end of a state fiscal year does not revert

to the state general fund.

(e) The fund is subject to an annual audit by the state board of

accounts. The fund shall bear the full costs of this audit.

SECTION 4. IC 4-3-13-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 15. (a) The state board

corporation shall perform the following duties:

(1) Establish and implement the policies and procedures to be

used by the corporation in the administration of the fund.

(2) Subject to section 17 of this chapter, establish criteria for

awarding loans from the fund.

(3) Review and approve or disapprove applications for loans from

the fund.

(4) Establish the terms of loans from the fund, which must include

the conditions set forth in section 18 of this chapter.

(5) Assist the corporation in negotiations with local boards.

Award the loans approved under this chapter.

(6) Provide the staff and other resources necessary to

implement this chapter.

(7) Prepare and distribute to appropriate entities throughout

Indiana requests for proposals for the organization and

operation of local pools.

(8) Conduct conferences and seminars concerning the fund.

(9) Submit a report concerning the fund to the general

assembly before November 1 of each year. The report must

include detailed information concerning the structure,

operation, and financial condition of the fund.

(b) The corporation may enter into contracts necessary for the

administration of this chapter, including contracts for the servicing

of loans from the fund.

SECTION 5. IC 4-3-13-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 16. A local board may

apply for a loan from the fund. A local board's application for a loan
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must include the following information:

(1) The total amount of the loan requested from the fund.

(2) The total amount of matching funds to be provided from the

local pool operated by the local board and the sources of those

matching funds.

(3) A detailed description of the local pool, including its

investment criteria.

(4) The impact of the proposed loan on job production in the area

served by the local pool.

(5) Any other information requested by the board. corporation.

SECTION 6. IC 4-3-13-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 17. The state board's

corporation's criteria for awarding loans from the fund to a local board

must include the following factors:

(1) The extent to which local financial institutions invest and

participate in the local pool.

(2) The extent to which the local pool is used as a secondary

source of financing that complements conventional financing

provided by existing financial institutions.

(3) The local board's knowledge of successful business practices.

(4) The extent to which the local board will target the proceeds of

the loan toward nontraditional entrepreneurs.

(5) The extent to which the local board intends to use the loan

proceeds for investment in debt, equity, debt with equity

attributes, or other forms of creative financing.

(6) The extent to which the local board's proposed program will

encourage clustering of small business programs through

proximity to small business incubators and other sources of small

business assistance and technology transfer.

(7) Other criteria established by the state board. corporation.

SECTION 7. IC 4-3-13-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 18. A loan from the

fund to a local board is subject to the following conditions:

(1) The local board may use the loan from the fund only for the

purpose of making and servicing grants, equity investments,

loans, and loan guarantees to persons who are establishing or

operating businesses in Indiana. However, the local board may

not spend any part of the loan from the fund to defray the
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expenses of servicing grants, loans, and loan guarantees unless

that expenditure is specifically authorized in the loan agreement

with the state board. corporation.

(2) The term of the loan may not exceed twenty (20) years.

(3) The loan must require the local board to provide matching

funds in an amount determined by the state board. corporation.

However, the total of the loan plus the matching funds must be at

least:

(A) one million dollars ($1,000,000) for a local investment

pool established under section 19 of this chapter; or

(B) five hundred thousand dollars ($500,000) for a local

opportunity pool established under section 20 of this chapter.

(4) The state board corporation may forgive or defer payment of

all or part of the interest and principal on the loan.

(5) The loan agreement must require the local board, through its

staff or consultants, to perform the following duties with respect

to recipients of financial assistance from the local pool:

(A) Provide training in business and financial management

techniques.

(B) Oversee the fiscal operations of the recipients of financial

assistance for at least one (1) year following the receipt of that

assistance.

(C) Provide fiscal management assistance to recipients of

financial assistance when necessary for at least one (1) year

following the receipt of that assistance, including assistance in

the preparation and filing of federal and state tax returns.

(6) The local board must make a report concerning the local pool

to the state board corporation before September 1 of each year.

The report must include detailed information concerning the

structure, operation, and financial condition of the local pool.

(7) Any other conditions that the state board corporation

considers appropriate.

SECTION 8. IC 4-3-16-1 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 1. As used in this chapter,

"approved lender" means:

(1) any lending institution; or

(2) any bank, trust company, building and loan association, or

credit union;



P.L.58—2002 853

that is approved by the state board corporation as a lender under this

chapter.

SECTION 9. IC 4-3-16-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 11. The corporation

shall do the following:

(1) Administer Establish and implement the policies and

procedures to be used in the administration of this chapter. in

accordance with policies established by the state board.

(2) Enter into contracts and guarantee agreements, as necessary,

with approved lenders, state governmental agencies, corporations,

and United States governmental agencies, including agreements

for federal insurance of losses resulting from death, default,

bankruptcy, or total and permanent disability of borrowers.

(3) Establish criteria for awarding loans and loan guarantees

from the fund and require that any loan or loan guarantee under

this chapter be disbursed and repaid in the manner that the state

board corporation prescribes.

(4) Accept, use, and disburse federal funds made available to the

corporation or state board by the federal government for the

purposes described in this section.

(5) Take, hold, and administer, on behalf of any loan program and

for the purposes of this chapter, property and money and the

interest and income derived from the property and money either

absolutely or in trust.

(6) Accept gifts, grants, bequests, devises, and loans for the

purposes of this chapter.

(7) Adopt bylaws to implement this chapter.

SECTION 10. IC 4-3-16-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 15. (a) The training

required by section 14 of this chapter may be provided by consultants

or staff members of the corporation. The state board corporation shall

establish standards for the training.

(b) The duties of the consultants or staff members are as follows:

(1) To provide training in business and financial management

techniques to the recipients of loans under this chapter when

directed by the state board. corporation.

(2) To oversee the fiscal operations of recipients of loans under

this chapter for at least one (1) year following the receipt of the
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loan.

(3) To provide fiscal management assistance when necessary for

at least one (1) year following the receipt of the loan, including

assisting recipients in filing state and federal tax returns.

SECTION 11. THE FOLLOWING ARE REPEALED [EFFECTIVE

JULY 1, 2002]: IC 4-3-13-7; IC 4-3-13-10; IC 4-3-13-11; IC 4-3-13-12;

IC 4-3-13-13; IC 4-3-13-14; IC 4-3-13-21; IC 4-3-16-7.5;

IC 4-3-16-10.5.

P.L.59-2002

[S.10. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning criminal law and

procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-41-3-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) A person is

justified in using reasonable force against another person to protect

himself the person or a third person from what he the person

reasonably believes to be the imminent use of unlawful force.

However, a person is justified in using deadly force only if he the

person reasonably believes that that force is necessary to prevent

serious bodily injury to himself the person or a third person or the

commission of a forcible felony. No person in this state shall be placed

in legal jeopardy of any kind whatsoever for protecting himself the

person or his family a third person by reasonable means necessary.

(b) A person is justified in using reasonable force, including deadly

force, against another person if he the person reasonably believes that

the force is necessary to prevent or terminate the other person's

unlawful entry of or attack on his the person's dwelling or curtilage.

(c) With respect to property other than a dwelling or curtilage, a

person is justified in using reasonable force against another person if

he the person reasonably believes that the force is necessary to
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immediately prevent or terminate the other person's trespass on or

criminal interference with property lawfully in his the person's

possession, lawfully in possession of a member of his the person's

immediate family, or belonging to a person whose property he the

person has authority to protect. However, a person is not justified in

using deadly force unless that force is justified under subsection (a). of

this section.

(d) A person is justified in using reasonable force, including

deadly force, against another person if the person reasonably

believes that the force is necessary to prevent or stop the other

person from hijacking, attempting to hijack, or otherwise seizing

or attempting to seize unlawful control of an aircraft in flight. For

purposes of this subsection, an aircraft is considered to be in flight

while the aircraft is:

(1) on the ground in Indiana:

(A) after the doors of the aircraft are closed for takeoff;

and

(B) until the aircraft takes off;

(2) in the airspace above Indiana; or

(3) on the ground in Indiana:

(A) after the aircraft lands; and

(B) before the doors of the aircraft are opened after

landing.

(e) Notwithstanding subsections (a), (b), and (c), of this section, a

person is not justified in using force if:

(1) he the person is committing or is escaping after the

commission of a crime;

(2) he the person provokes unlawful action by another person

with intent to cause bodily injury to the other person; or

(3) he the person has entered into combat with another person or

is the initial aggressor unless he the person withdraws from the

encounter and communicates to the other person his the intent to

do so and the other person nevertheless continues or threatens to

continue unlawful action.

(f) Notwithstanding subsection (d), a person is not justified in

using force if the person:

(1) is committing, or is escaping after the commission of, a

crime;
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(2) provokes unlawful action by another person, with intent to

cause bodily injury to the other person; or

(3) continues to combat another person after the other person

withdraws from the encounter and communicates the other

person's intent to stop hijacking, attempting to hijack, or

otherwise seizing or attempting to seize unlawful control of an

aircraft in flight.

SECTION 2. IC 35-42-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) A person who

knowingly or intentionally:

(1) confines another person without the other person's consent; or

(2) removes another person, by fraud, enticement, force, or threat

of force, from one (1) place to another;

commits criminal confinement. Except as provided in subsection (b),

the offense of criminal confinement is a Class D felony. However;

(b) The offense of criminal confinement defined in subsection (a)

is:

(1) a Class C felony if the other person confined or removed is

less than fourteen (14) years of age and is not the confining or

removing person's child; and

(2) a Class B felony if it:

(A) is committed while armed with a deadly weapon; or

(B) results in serious bodily injury to another a person other

than the confining or removing person; or

(C) is committed on an aircraft.

SECTION 3. IC 35-47-6-1.4 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 1.4. (a) This section does not apply to a person who

is:

(1) employed by:

(A) an airport;

(B) an airline; or

(C) a law enforcement agency; and

(2) acting lawfully within the scope of the person's

employment.

(b) A person who knowingly or intentionally enters an area of

an airport to which access is controlled by the inspection of persons

or property without submitting to the inspection commits a Class
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A misdemeanor.

SECTION 4. IC 35-47-6-1.6 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 1.6. (a) A person who knowingly or intentionally uses

force or violence or the threat of force or violence to disrupt the

operation of an aircraft commits a Class B felony.

(b) A person who knowingly or intentionally uses force or

violence or the threat of force or violence to hijack an aircraft in

flight commits a Class A felony.

(c) For purposes of this section, an aircraft is considered to be

in flight while the aircraft is:

(1) on the ground in Indiana:

(A) after the doors of the aircraft are closed for takeoff;

and

(B) until the aircraft takes off;

(2) in the airspace above Indiana; or

(3) on the ground in Indiana:

(A) after the aircraft lands; and

(B) before the doors of the aircraft are opened after

landing.

P.L.60-2002

[S.20. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning state police, civil

defense and military affairs.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 10-1-7-0.1 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 0.1. As used in this chapter, "Amber alert program"

means a program under which the clearinghouse transmits

information about a recently abducted child to broadcasters who

have agreed to participate in the program and who immediately
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and repeatedly broadcast this information to the general public.

SECTION 2. IC 10-1-7-0.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 0.5. As used in this chapter, "broadcaster" means the

operator of a radio or television station.

SECTION 3. IC 10-1-7-5 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 5. (a) The clearinghouse shall do

the following:

(1) Collect, process, and maintain identification and investigative

information to aid in finding missing children.

(2) Establish a statewide, toll-free telephone line for reports of

missing children and sightings of missing children.

(3) Prescribe a uniform reporting form concerning missing

children for use by law enforcement agencies within Indiana.

(4) Assist in training law enforcement and other professionals on

issues relating to missing children.

(5) Operate a resource center of information regarding the

prevention of:

(A) the abduction of children; and

(B) the sexual exploitation of children.

(6) Distribute the quarterly report prepared under

IC 10-1-7-4(b)(7) to schools and hospitals.

(7) Distribute the quarterly report described in subdivision (6) to

child care centers and child care homes that make an annual

contribution of four dollars ($4) to the clearinghouse. The

contributions must be used to help defray the cost of publishing

the quarterly report.

(b) For a missing child who was born in Indiana, the clearinghouse

shall notify the vital statistics division of the state department of health:

(1) within fifteen (15) days after receiving a report under

IC 31-36-1-3 (or IC 31-6-13-4 before its repeal) of a missing child

less than thirteen (13) years of age; and

(2) promptly after the clearinghouse is notified that a missing

child has been found.

(c) Upon receiving notification under subsection (b) that a child is

missing or has been found, the vital statistics division of the state

department of health shall notify the local health department or the

health and hospital corporation that has jurisdiction over the area where
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the child was born.

(d) Information collected, processed, or maintained by the

clearinghouse under subsection (a) is confidential and is not subject to

IC 5-14-3, but may be disclosed at the discretion of the clearinghouse

for purposes of locating missing children.

(e) The clearinghouse may operate an Amber alert program.

SECTION 4. IC 10-1-7-5.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 5.5. (a) Upon the establishment of an Amber alert

program, the clearinghouse may enter into an agreement with one

(1) or more broadcasters to operate the Amber alert program

under this chapter.

(b) The superintendent of state police shall designate staff

responsible for the operation of the Amber alert program.

(c) The department shall adopt guidelines governing the

clearinghouse's operation of the Amber alert program. The

department's guidelines may require that staff, upon receiving a

report that a child has been abducted, immediately send by

facsimile (fax) transmission or other means of communication a

description of the abducted child to one (1) or more broadcasters

participating in the Amber alert program.

(d) A broadcaster participating in the Amber alert program

shall immediately broadcast:

(1) a description of the abducted child; and

(2) other information that will assist in locating the abducted

child;

to the general public in accordance with the Amber alert plan

agreement between the clearinghouse and the broadcaster.

(e) The department shall adopt guidelines governing the

voluntary Amber alert program agreement between the

clearinghouse and a broadcaster. The voluntary agreement

between the clearinghouse and the broadcaster may include the

following provisions:

(1) Upon receiving a notification as part of the Amber alert

program, the broadcaster shall broadcast the information

contained on the notice on an intermittent basis for a period

of time as provided in the agreement between the

clearinghouse and the broadcaster.

(2) The broadcaster shall treat the Amber alert notification as
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an emergency.

(3) The broadcaster shall ensure that the facsimile (fax)

transmission machine or other communications device used

to receive an Amber alert notification is:

(A) generally available to receive an Amber alert

notification; and

(B) located such that the broadcaster will immediately

become aware of an incoming Amber alert notification.

P.L.61-2002

[S.59. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning pensions.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 2-3.5-5-12 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 12. (a) To the extent permitted by the Internal

Revenue Code and the applicable regulations, the fund may accept,

on behalf of any active member, a rollover distribution from any

of the following:

(1) A qualified plan described in Section 401(a) or Section

403(a) of the Internal Revenue Code.

(2) An annuity contract or account described in Section 403(b)

of the Internal Revenue Code.

(3) An eligible plan that is maintained by a state, a political

subdivision of a state, or an agency or instrumentality of a

state or political subdivision of a state under Section 457(b) of

the Internal Revenue Code.

(4) An individual retirement account or annuity described in

Section 408(a) or Section 408(b) of the Internal Revenue

Code.

(b) Any amounts rolled over under subsection (a) must be

accounted for in a "rollover account" that is separate from the
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member's account.

(c) A member may direct the investment of the member's

rollover account into any alternative investment option that the

board may make available to the member's rollover account under

section 3 of this chapter.

(d) A member may withdraw the member's rollover account

from the fund in a lump sum at any time before retirement. At

retirement, the member may withdraw the member's rollover

account in accordance with the retirement options that are

available for the member's account.

SECTION 2. IC 5-10.2-2-2.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.5. (a) Each board

may establish investment guidelines and limits on all types of

investments (including, but not limited to, stocks and bonds) and take

other actions necessary to fulfill its duty as a fiduciary for all funds

assets under its control, subject to the limitations and restrictions set

forth in IC 5-10.3-5-3 and IC 21-6.1-3-9.

(b) Each board may commingle or pool assets with the assets of

any other persons or entities. This authority includes, but is not

limited to, the power to invest in commingled or pooled funds,

partnerships, or mortgage pools. In the event of any such

investment, the board shall keep separate detailed records of the

assets invested. Any decision to commingle or pool assets is subject

to the limitations and restrictions set forth in IC 5-10.3-5-3 and

IC 21-6.1-3-9.

SECTION 3. IC 5-10.2-3-1.2 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 1.2. (a) A member who has

earned at least ten (10) years of service in a position covered by

PERF, TRF, or a combination of the two (2) funds may purchase

one (1) year of service credit for each five (5) years of service that

the member has completed in a position covered by PERF or TRF.

(b) Before a member retires, a member who desires to purchase

additional service credit under subsection (a) must contribute to

the fund as follows:

(1) Contributions that are equal to the product of the

following:

(A) The member's salary at the time the member actually
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makes a contribution for the service credit.

(B) A rate, determined by the actuary for the fund, that is

based on the age of the member at the time the member

actually makes a contribution for the service credit and

computed to result in a contribution amount that

approximates the actuarial present value of the benefit

attributable to the service credit purchased.

(C) The number of years of service credit the member

intends to purchase.

(2) Contributions for any accrued interest, at a rate

determined by the actuary for the fund, for the period from

the member's initial membership in the fund to the date

payment is made by the member.

(c) The following apply to the purchase of service credit under

this section:

(1) The board may allow a member to make periodic

payments of the contributions required for the purchase of

service credit. The board shall determine the length of the

period during which the payments must be made.

(2) The board may deny an application for the purchase of

service credit if the purchase would exceed the limitations

under Section 415 of the Internal Revenue Code.

(3) A member may not claim the service credit for the purpose

of computing benefits unless the member has made all

payments required for the purchase of the service credit.

(4) To the extent permitted by the Internal Revenue Code and

applicable regulations, a member may purchase service credit

under this section by a rollover distribution to the fund from

any of the following:

(A) A qualified plan described in Section 401(a) or Section

403(a) of the Internal Revenue Code.

(B) An annuity contract or account described in Section

403(b) of the Internal Revenue Code.

(C) An eligible plan that is maintained by a state, a

political subdivision of a state, or an agency or

instrumentality of a state or political subdivision of a state

under Section 457(b) of the Internal Revenue Code.

(D) An individual retirement account or annuity described

in Section 408(a) or Section 408(b) of the Internal Revenue
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Code.

(d) A member who terminates employment before satisfying the

eligibility requirements necessary to receive a monthly benefit may

withdraw the purchase amount, plus accumulated interest, after

submitting a properly completed application for a refund to the

fund. However, the member must also apply for a refund of the

member's entire annuity savings account under section 6 of this

chapter to be eligible for a refund of the member's rollover

amount.

(e) For a member who is a state employee, the employer may

pay all or a part of the member contributions required for the

purchase of service credit under this section. In that event, the

actuary shall determine the amortization, and subsections (c)(1),

(c)(3), (c)(4), and (d) do not apply.

(f) For a member who is an employee of a participating political

subdivision, the employer may adopt an ordinance to pay all or a

part of the member contributions required for the purchase of

service credit under this section. In that event, the actuary shall

determine the amortization, and subsections (c)(1), (c)(3), (c)(4),

and (d) do not apply.

SECTION 4. IC 5-10.2-3-6.2 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 6.2. A member who:

(1) has attained vested status in the fund;

(2) has terminated employment;

(3) has not begun receiving benefits; and

(4) is transferring creditable service earned under PERF or

TRF to another governmental retirement plan under section

1(i) of this chapter;

may suspend the member's membership and withdraw the

member's annuity savings account to purchase creditable service

in the other governmental retirement plan.

SECTION 5. IC 5-10.2-3-10 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 10. (a) To the extent permitted by the Internal

Revenue Code and the applicable regulations, the fund may accept,

on behalf of any active member, a rollover distribution from any

of the following:

(1) A qualified plan described in Section 401(a) or Section
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403(a) of the Internal Revenue Code.

(2) An annuity contract or account described in Section 403(b)

of the Internal Revenue Code.

(3) An eligible plan maintained by a state, a political

subdivision of a state, or an agency or instrumentality of a

state or political subdivision of a state under Section 457(b) of

the Internal Revenue Code.

(4) An individual retirement account or annuity described in

Section 408(a) or Section 408(b) of the Internal Revenue

Code.

(b) Any amounts rolled over under subsection (a) must be

accounted for in a "rollover account" that is separate from the

member's annuity savings account.

(c) A member may direct the investment of the member's

rollover account into any alternative investment option that the

board may make available to the member's rollover account under

IC 5-10.2-2-3. However, the member may not invest the member's

rollover account in the guaranteed fund.

(d) A member may withdraw the member's rollover account

from the fund in a lump sum at any time before retirement. At

retirement, the member may withdraw the member's rollover

account in accordance with the retirement options that are

available for the member's annuity savings account, including the

deferral of a withdrawal.

SECTION 6. IC 5-10.2-4-8.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 8.2. (a)

Notwithstanding section 8 of this chapter, if a member who is receiving

retirement benefits is elected or appointed to an elected position

covered by this article, the member shall file a written, irrevocable

election with the board to continue or discontinue retirement benefits

while the member holds the elected position.

(b) If a member:

(1) is elected or appointed to an elected position and:

(A) becomes at least fifty-five (55) years of age; and

(B) completes at least twenty (20) years of service; or

(2) is serving in any other position covered by this article and:

(A) becomes at least seventy-five (75) seventy (70) years of

age; and
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(B) completes at least twenty (20) years of service;

while holding the position, the member may file a written, irrevocable

election to begin receiving, while holding the position, retirement

benefits to which the member would be entitled by age and service. A

member who does not make the irrevocable election while holding the

position is entitled to retroactive payments to cover any period from the

date the member qualifies to make the election under this subsection

to the date the member files the election under this subsection.

(c) The form and content of an election shall be prescribed by the

board. If the member elects to discontinue receiving retirement

benefits, the member shall make contributions as required in

IC 5-10.2-3-2. If the member elects to continue or begin receiving

benefits:

(1) the member may continue to make contributions under

IC 5-10.2-3-2 but is not required to do so; and

(2) the member waives the accrual of service credit and the right

to any supplemental benefit from service in the position, except

to the extent that the value of the accrual of additional service

credit and any supplemental benefit exceeds the actuarial value of

the benefits received under this chapter and that were continued

or begun pursuant to an election under this section.

(d) Except to the extent of the liability for any additional benefit

accrued under subsection (c)(2), the employer shall make the

employer's contribution only for past service liability based on the

salary for the position of a member who elects under subsection (a) or

(b) to continue or begin receiving retirement benefits.

(e) Section 10 of this chapter applies to a member who elects under

subsection (a) to discontinue receiving retirement benefits. Section 10

of this chapter does not apply, while the member holds a position

covered by this article, to a member who elects under subsection (a) or

(b) to continue or begin receiving retirement benefits.

SECTION 7. IC 5-10.3-3-8, AS AMENDED BY P.L.119-2000,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 8. (a) The board may do any of the following:

(1) Establish and amend rules and regulations:

(A) for the administration and regulation of the fund and the

board's affairs; and

(B) to effectuate the powers and purposes of the board;
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without adopting a rule under IC 4-22-2.

(2) Make contracts and sue and be sued as the board of trustees of

the public employees' retirement fund of Indiana.

(3) Delegate duties to its employees.

(4) Enter into agreements with one (1) or more insurance

companies to provide life, hospitalization, surgical, medical,

dental, vision, long term care, or supplemental Medicare

insurance, utilizing individual or group insurance policies for

retired members of the fund, and, upon authorization of the

respective member, deduct premium payments for such policies

from the members' retirement benefits and remit the payments to

the insurance companies.

(5) Enter into agreements with one (1) or more insurance

companies to provide annuities for retired members of the fund,

and, upon a member's authorization, transfer the amount credited

to the member in the annuity savings account to the insurance

companies.

(6) Whenever the fund's membership is sufficiently large for

actuarial valuation, establish an employer's contribution rate for

all employers, including employers with special benefit provisions

for certain employees.

(7) Amortize prior service liability over a period of forty (40)

years or less.

(8) Recover payments made under false or fraudulent

representation.

(9) Exercise all powers necessary, convenient, or appropriate to

carry out and effectuate its public and corporate purposes and to

conduct its business.

(b) An agreement under subsection (a)(4) may be for a duration of

three (3) years.

(c) This subsection does not apply to investments of the board.

A contract under subsection (a)(2) may be for a term of not more than

five (5) years, with an ability to renew thereafter.

(d) The board's powers and the fund's powers specified in this

chapter shall be interpreted broadly to effectuate the purposes of this

chapter and may not be construed as a limitation of powers.

SECTION 8. IC 5-10.3-7-9.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 9.5. (a) The fund may
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accept cash rollover contributions from a member who is making

payments for additional service credits under this chapter if the

following conditions are met:

(1) The rollover contribution must represent:

(A) all or a portion of the member's interest in a retirement

plan of a former employer which is qualified under Section

401(a) of the Internal Revenue Code and which permits the

interest to be transferred to the fund as a qualifying rollover

contribution under the Internal Revenue Code; or

(B) all or a portion of the member's interest from a conduit an

individual retirement account under or annuity described in

Section 408(a) or Section 408(b) of the Internal Revenue

Code; However, the conduit individual retirement account may

not have any assets other than assets that:

(i) were previously distributed to the member by an

employer plan qualified under Section 401(a) of the Internal

Revenue Code as a lump sum distribution;

(ii) are eligible for tax free rollover treatment; and

(iii) were deposited in the conduit individual retirement

account within sixty (60) days of receipt, and earnings on

the conduit account.

(C) all or a portion of the member's interest in:

(i) a qualified plan described in Section 403(a) of the

Internal Revenue Code; or

(ii) an annuity contract or account described in Section

403(b) of the Internal Revenue Code; or

(D) all or a portion of the member's interest in an eligible

plan that is maintained by a state, a political subdivision of

a state, or an agency or instrumentality of a state or

political subdivision of a state under Section 457(b) of the

Internal Revenue Code.

(2) The amount of the rollover contributions may not exceed the

amount of payment required to purchase the service credits under

this chapter.

(3) The rollover contributions may contain only tax-deferred

contributions and earnings on the contributions, and may not

include any post-tax contributions.

(4) The member must be otherwise eligible to purchase the
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service credit under this chapter.

(b) To the extent permitted by the Internal Revenue Code and

the applicable regulations, the fund may accept, on behalf of a

member who is purchasing permissive service credit under this

chapter, a trustee to trustee transfer from:

(1) an annuity contract or account described in Section 403(b)

of the Internal Revenue Code; or

(2) an eligible deferred compensation plan under Section

457(b) of the Internal Revenue Code.

(c) The fund, the board, and their respective members, officers, and

employees do not have any responsibility or liability with respect to the

federal and state income tax consequences of any transfer made to the

fund under this section. The board may require, as a condition to the

fund's acceptance of a rollover contribution:

(1) satisfactory evidence that the proposed transfer is a qualifying

rollover contribution under the Internal Revenue Code; and

(2) reasonable releases or indemnifications from the member

against any and all liabilities that may be connected with the

transfer.

(c) (d) Cash transferred to the fund as a rollover contribution shall

be deposited in the retirement allowance account.

(d) (e) A member who terminates employment before satisfying the

eligibility requirements necessary for a pension or disability benefit

may withdraw the member's rollover contribution, plus accumulated

interest, after submitting a properly completed application for a refund

to the fund. However, the member must also apply for a refund of the

member's entire annuity savings account under IC 5-10.2-3 to be

eligible for a refund of their the member's rollover amount.

(e) (f) Except as provided in this section, the fund shall not accept

any other rollover contributions from a member.

(f) (g) The board shall administer this section in accordance with the

rollover provisions of the Internal Revenue Code and any applicable

regulations.

SECTION 9. IC 5-13-5-5 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The fiscal body of any

political subdivision may by ordinance or resolution authorize the

proper legal officers of the political subdivision to transact the political

subdivision's business with a financial institution or a retirement fund
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administered by the public employees' retirement fund through the

use of electronic funds transfer.

(b) The ordinance or resolution must:

(1) specify the types of transactions that may be conducted by

electronic funds transfer; and

(2) require the proper officers to maintain adequate

documentation of the transactions so that they may be audited as

provided by law.

SECTION 10. IC 20-5-3-1, AS AMENDED BY P.L.68-2001,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 1. (a) The governing body of each school

corporation shall organize by electing a president, a vice president, and

a secretary, each of whom shall be a different member, within the first

fifteen (15) days following the commencement date of the members'

terms of office, as provided for under section 3 of this chapter.

(b) The governing body shall also at such time appoint a treasurer

of the governing body and of the school corporation who is a person,

other than the superintendent of schools, who is not a member of the

governing body. The treasurer may, with the approval of the governing

body, appoint a deputy who shall also be a person, other than the

superintendent of schools, who is not a member of the governing body

and who shall have the same powers and duties as the treasurer, or such

lesser duties as the governing body by rule shall provide.

(c) The treasurer shall be the official custodian of all funds of the

school corporation and shall be responsible for the proper safeguarding

and accounting for all the funds and shall:

(1) issue a receipt for any money coming into the treasurer's

hands;

(2) deposit such money in accordance with the laws governing the

deposit of public funds; and

(3) issue all warrants in payment of expenses lawfully incurred on

behalf of the school corporation, but, except as otherwise

provided by law, shall issue the warrants only after proper

allowance or approval by the governing body. No allowance or

approval shall be required by the governing body for amounts

lawfully due in payment of indebtedness or payments due the

state of Indiana, the United States Government, or their agencies

and instrumentalities.
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No verification, other than a properly itemized invoice, shall be

required for any claim of one hundred dollars ($100) or less, and any

claim over this amount is sufficient as to form if the bill or statement

therefor has printed or stamped on its face a verification of the bill or

statement in language approved by the state board of accounts.

(d) Notwithstanding subsection (c), a treasurer may transact school

corporation financial business with a financial institution or a public

retirement fund through the use of electronic funds transfer. For

purposes of this section, "electronic funds transfer" means any transfer

of funds, other than a transaction originated by check, draft, or similar

paper instrument, that is initiated through an electronic terminal,

telephone, or computer or magnetic tape for the purpose of ordering,

instructing, or authorizing a financial institution to debit or credit an

account. The treasurer must provide adequate documentation to the

governing body of the transfers made under this subsection. This

subsection applies only to agreements for joint investment of money

under IC 5-13-9 and to payments to:

(1) the Indiana state teachers' retirement fund; or

(2) the public employees' retirement fund;

from participating employers.

(e) A treasurer is not personally liable for an act or omission

occurring in connection with the performance of the duties set forth in

this section, unless the act or omission constitutes gross negligence or

an intentional disregard of the treasurer's duties.

(f) The governing body may establish the position of executive

secretary to the governing body. The executive secretary:

(1) must be an employee of the school corporation;

(2) may not be a member of the governing body; and

(3) shall be appointed by the governing body upon the

recommendation of the superintendent of the school corporation.

The governing body shall determine the duties of the executive

secretary, which may include all or part of the duties of the secretary of

the board.

SECTION 11. IC 21-6.1-3-7, AS AMENDED BY P.L.119-2000,

SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 7. (a) The board may do any of the following:

(1) Adopt and enforce rules and regulations regarding the fund's

administration and the control and investment of the fund.
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(2) Bond employees for the fund's protection.

(3) Receive from the federal government the state's share of the

cost of the pension contribution for a member on leave of absence

to work in a federally supported educational project.

(4) Sue and be sued as the board of trustees of the Indiana state

teachers' retirement fund.

(5) Summon and examine witnesses when adjusting claims.

(6) Require, when adjusting disability claims, medical

examinations by doctors approved or appointed by the board;

however, not more than two (2) examinations may be conducted

in one (1) year.

(7) Conduct investigations to help determine the merit of a claim.

(8) Meet any emergency which may arise in the administration of

its trust.

(9) Determine other matters regarding its trust which are not

specified.

(10) Enter into agreements with one (1) or more insurance

companies to provide life, hospitalization, surgical, medical,

dental, vision, long term care, or supplemental Medicare

insurance, utilizing individual or group insurance policies for

retired teachers, and, upon authorization of the respective retired

teacher, deduct premium payments for such policies from the

teachers' retirement benefits and remit the payments to the

insurance companies.

(11) Enter into agreements with one (1) or more insurance

companies to provide annuities for retired teachers and upon a

member's authorization transfer the amount credited to the

member in the annuity savings account to the insurance

companies.

(12) Exercise all powers necessary, convenient, or appropriate to

carry out and effectuate its public and corporate purposes and to

conduct its business.

(13) Establish and amend rules and regulations:

(A) for the administration and regulation of the fund and the

board's affairs; and

(B) to effectuate the powers and purposes of the board;

without adopting a rule under IC 4-22-2.

(b) An agreement under subsection (a)(10) may be for a duration of
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three (3) years.

(c) This subsection does not apply to:

(1) an agreement under subsection (a)(10); or

(2) investments of the board.

A contract that the board enters into under section 9(b) of this chapter

or any other provision may be for a term of not more than five (5)

years, with an ability to renew thereafter.

(d) The board's powers and the fund's powers specified in this

chapter shall be interpreted broadly to effectuate the purposes of this

chapter and may not be construed as a limitation of powers.

SECTION 12. IC 21-6.1-4-9.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 9.5. (a) The fund may

accept cash rollover contributions from a member who is making

payments for additional service credits under this chapter if the

following conditions are met:

(1) The rollover contribution must represent:

(A) all or any portion of the member's interest in a retirement

plan of a former employer which is qualified under Section

401(a) of the Internal Revenue Code and which permits the

interest to be transferred to the fund as a qualifying rollover

contribution under the Internal Revenue Code; or

(B) all or a portion of the member's interest from a conduit an

individual retirement account under or annuity described in

Section 408(a) or Section 408(b) of the Internal Revenue

Code; However, the conduit individual retirement account may

not have any assets other than assets that:

(i) were previously distributed to the member by an

employer plan qualified under Section 401(a) of the Internal

Revenue Code as a lump sum distribution;

(ii) are eligible for tax free rollover treatment; and

(iii) were deposited in the conduit individual retirement

account within sixty (60) days of receipt, and earnings on

the conduit account.

(C) all or a portion of the member's interest in:

(i) a qualified plan described in Section 403(a) of the

Internal Revenue Code; or

(ii) an annuity contract or account described in Section

403(b) of the Internal Revenue Code; or
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(D) all or a portion of the member's interest in an eligible

plan that is maintained by a state, a political subdivision of

a state, or an agency or instrumentality of a state or

political subdivision of a state under Section 457(b) of the

Internal Revenue Code.

(2) The amount of the rollover contributions may not exceed the

amount of payment required to purchase the service credits under

this chapter.

(3) The rollover contributions may contain only tax-deferred

contributions and earnings on the contributions, and may not

include any post-tax contributions.

(4) The member must be otherwise eligible to purchase the

service credit under this chapter.

(b) To the extent permitted by the Internal Revenue Code and

the applicable regulations, the fund may accept, on behalf of a

member who is purchasing permissive service credit under this

chapter, a trustee to trustee transfer from:

(1) an annuity contract or account described in Section 403(b)

of the Internal Revenue Code; or

(2) an eligible deferred compensation plan under Section

457(b) of the Internal Revenue Code.

(c) The fund, the board, and their respective members, officers, and

employees do not have any responsibility or liability with respect to the

federal and state income tax consequences of any transfer made to the

fund under this section. The board may require, as a condition to the

fund's acceptance of a rollover contribution:

(1) satisfactory evidence that the proposed transfer is a qualifying

rollover contribution under the Internal Revenue Code; and

(2) reasonable releases or indemnifications from the member

against any and all liabilities that may be connected with the

transfer.

(c) (d) Cash transferred to the fund as a rollover contribution shall

be deposited in the retirement allowance account in the pre-1996

account or the 1996 account, whichever is appropriate.

(d) (e) A member who terminates employment before satisfying the

eligibility requirements necessary for a pension or disability benefit

may withdraw the member's rollover contribution, plus accumulated

interest, after submitting a properly completed application for a refund
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to the fund. However, the member must also apply for a refund of the

member's entire annuity savings account under IC 5-10.2-3 to be

eligible for a refund of their the member's rollover amount.

(e) (f) Except as provided in this section, the fund shall not accept

any other rollover contributions from a member.

(f) (g) The board shall administer this section in accordance with the

rollover provisions of the Internal Revenue Code and any applicable

regulations.

SECTION 13. IC 33-13-9.1-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 10. (a) This section

applies to a person who:

(1) is a judge participating under this chapter;

(2) before becoming a judge was appointed by a court to serve as

a full-time referee, full-time commissioner, or full-time

magistrate;

(3) was a member of the public employees' retirement fund during

the employment described in subdivision (2); and

(4) received credited service under the public employees'

retirement fund for the employment described in subdivision (2).

(b) If a person becomes a participant in the judges' 1977 benefit

system under IC 33-13-9.1-1, section 1 of this chapter, credit for prior

service by the judge as a full-time referee, full-time commissioner, or

full-time magistrate shall be granted under this chapter by the board if:

(1) the prior service was credited under the public employees'

retirement fund;

(2) the state contributes to the judges' 1977 benefit system the

amount the board determines necessary to amortize the prior

service liability over a period determined by the board, but not

more than ten (10) years; and

(3) the judge pays in a lump sum or in a series of payments

determined by the board, not exceeding five (5) annual payments,

the amount the judge would have contributed if the judge had

been a member of the judges' 1977 benefit system during the prior

service.

(c) If the requirements of subsection (b)(2) and (b)(3) are not

satisfied, a participant is entitled to credit only for years of service after

the date of participation in the 1977 benefit system.

(d) An amortization schedule for contributions paid under
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subsection (b)(2) or (b)(3) must include interest at a rate determined by

the board.

(e) The following provisions apply to a person described in

subsection (a):

(1) A minimum benefit applies to participants receiving credit in

the judges' 1977 benefit system from service covered by the

public employees' retirement fund. The minimum benefit is

payable at sixty-five (65) years of age and equals the actuarial

equivalent of the vested retirement benefit that is:

(A) payable to the member at normal retirement under

IC 5-10.2-4-1 as of the day before the transfer; and

(B) based solely on:

(i) creditable service;

(ii) the average of the annual compensation; and

(iii) the amount credited under IC 5-10.2 and IC 5-10.3 to

the annuity savings account of the transferring member as of

the day before the transfer.

(2) If the requirements of subsection (b)(2) and (b)(3) are

satisfied, the board shall transfer from the public employees'

retirement fund to the judges' 1977 benefit system the amount

credited to the annuity savings account and the present value of

the retirement benefit payable at sixty-five (65) years of age that

is attributable to the transferring participant.

(3) The amount the state and the participant must contribute to the

judges' 1977 benefit system under subsection (b) shall be reduced

by the amount transferred to the judges' 1977 benefit system by

the board under subdivision (2).

(4) If the requirements of subsection (b)(2) and (b)(3) are

satisfied, credit for prior service in the public employees'

retirement fund as a full-time referee, full-time commissioner, or

full-time magistrate is waived. Any credit for the prior service

under the judges' 1977 benefit system may be granted only under

subsection (b).

(5) Credit for prior service in the public employees' retirement

fund for service other than as a full-time referee, full-time

commissioner, or full-time magistrate remains under the public

employees' retirement fund and may not be credited under the

judges' 1977 benefit system.
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(f) To the extent permitted by the Internal Revenue Code and

the applicable regulations, the judges' 1977 benefit system may

accept, on behalf of a participant who is purchasing permissive

service credit under subsection (b), a rollover of a distribution

from any of the following:

(1) A qualified plan described in Section 401(a) or Section

403(a) of the Internal Revenue Code.

(2) An annuity contract or account described in Section 403(b)

of the Internal Revenue Code.

(3) An eligible plan that is maintained by a state, political

subdivision of a state, or an agency or instrumentality of a

state or political subdivision of a state under Section 457(b) of

the Internal Revenue Code.

(4) An individual retirement account or annuity described in

Section 408(a) or Section 408(b) of the Internal Revenue

Code.

(g) To the extent permitted by the Internal Revenue Code and

the applicable regulations, the judges' 1977 benefit system may

accept, on behalf of a participant who is purchasing permissive

service credit under subsection (b), a trustee to trustee transfer

from any of the following:

(1) An annuity contract or account described in Section 403(b)

of the Internal Revenue Code.

(2) An eligible deferred compensation plan under Section

457(b) of the Internal Revenue Code.

SECTION 14. IC 33-13-9.1-10.5, AS ADDED BY P.L.195-1999,

SECTION 30, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 10.5. (a) This section applies only to a person

who:

(1) is a judge participating under this chapter;

(2) before becoming a judge was a member of an Indiana public

employees' retirement fund;

(3) received credited service under an Indiana public employees'

retirement fund for the employment described in subdivision (2),

and the credited service is not eligible for prior service credit

under section 10 of this chapter;

(4) has not attained vested status under an Indiana public

employees' retirement fund for the employment described in
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subdivision (2); and

(5) has at least eight (8) years of service credit in the judges'

retirement system.

(b) If a person becomes a participant in the judges' 1977 benefit

system under this chapter, credit for service described in subsection (a)

shall be granted under this chapter by the board if:

(1) the prior service was credited under an Indiana public

employees' retirement fund; and

(2) the judge pays in a lump sum or in a series of payments

determined by the board, not exceeding five (5) annual payments,

the amount determined by the actuary for the 1977 benefit system

as the total actual cost of the service.

(c) If the requirements of subsection (b) are not satisfied, a

participant is entitled to credit only for years of service after the date of

participation in the 1977 benefit system.

(d) An amortization schedule for contributions paid under this

section must include interest at a rate determined by the board.

(e) If the requirements of subsection (b) are satisfied, the

appropriate board shall transfer from the retirement fund described in

subsection (a)(2) to the judges' 1977 benefit system the amount

credited to the judge's annuity savings account and the present value of

the retirement benefit payable at sixty-five (65) years of age that is

attributable to the transferring participant.

(f) The amount a participant must contribute to the judges' 1977

benefit system under subsection (b) shall be reduced by the amount

transferred to the judges' 1977 benefit system by the board under

subsection (e).

(g) If the requirements of subsection (b) are satisfied, credit for prior

service in an Indiana public employees' retirement fund is waived.

(h) To the extent permitted by the Internal Revenue Code and

the applicable regulations, the judges' 1977 benefit system may

accept, on behalf of a participant who is purchasing permissive

service credit under subsection (b), a rollover of a distribution

from any of the following:

(1) A qualified plan described in Section 401(a) or Section

403(a) of the Internal Revenue Code.

(2) An annuity contract or account described in Section 403(b)

of the Internal Revenue Code.
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(3) An eligible plan that is maintained by a state, a political

subdivision of a state, or an agency or instrumentality of a

state or political subdivision of a state under Section 457(b) of

the Internal Revenue Code.

(4) An individual retirement account or annuity described in

Section 408(a) or Section 408(b) of the Internal Revenue

Code.

(i) To the extent permitted by the Internal Revenue Code and

the applicable regulations, the judges' 1977 benefit system may

accept, on behalf of a participant who is purchasing permissive

service credit under subsection (b), a trustee to trustee transfer

from any of the following:

(1) An annuity contract or account described in Section 403(b)

of the Internal Revenue Code.

(2) An eligible deferred compensation plan under Section

457(b) of the Internal Revenue Code.

SECTION 15. IC 33-13-10.1-14, AS AMENDED BY P.L.194-1999,

SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 14. (a) This section applies to a person who:

(1) is a judge participating under this chapter;

(2) before becoming a judge was appointed by a court to serve as

a full-time referee, full-time commissioner, or full-time

magistrate;

(3) was a member of the public employees' retirement fund during

the employment described in subdivision (2); and

(4) received credited service under the public employees'

retirement fund for the employment described in subdivision (2).

(b) If a person becomes a participant in the judges' 1985 benefit

system under section 1 of this chapter, credit for prior service by the

judge as a full-time referee, full-time commissioner, or full-time

magistrate shall be granted under this chapter by the board if:

(1) the prior service was credited under the public employees'

retirement fund;

(2) the state contributes to the judges' 1985 benefit system the

amount the board determines necessary to amortize the prior

service liability over a period determined by the board, but not

more than ten (10) years; and

(3) the judge pays in a lump sum or in a series of payments
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determined by the board, not exceeding five (5) annual payments,

the amount the judge would have contributed if the judge had

been a member of the judges' 1985 benefit system during the prior

service.

(c) If the requirements of subsection (b)(2) and (b)(3) are not

satisfied, a participant is entitled to credit only for years of service after

the date of participation in the 1985 benefit system.

(d) An amortization schedule for contributions paid under

subsection (b)(2) or (b)(3) must include interest at a rate determined by

the board.

(e) The following provisions apply to a person described in

subsection (a):

(1) A minimum benefit applies to participants receiving credit in

the judges' 1985 benefit system from service covered by the

public employees' retirement fund. The minimum benefit is

payable at sixty-five (65) years of age or when the participant is

at least fifty-five (55) years of age and meets the requirements

under section 6(2)(B) of this chapter and equals the actuarial

equivalent of the vested retirement benefit that is:

(A) payable to the member at normal retirement under

IC 5-10.2-4-1 as of the day before the transfer; and

(B) based solely on:

(i) creditable service;

(ii) the average of the annual compensation; and

(iii) the amount credited under IC 5-10.2 and IC 5-10.3 to

the annuity savings account of the transferring member as of

the day before the transfer.

(2) If the requirements of subsection (b)(2) and (b)(3) are

satisfied, the board shall transfer from the public employees'

retirement fund to the judges' 1985 benefit system the amount

credited to the annuity savings account and the present value of

the retirement benefit payable at sixty-five (65) years of age or at

least fifty-five (55) years of age under section 6(2)(B) of this

chapter that is attributable to the transferring participant.

(3) The amount the state and the participant must contribute to the

judges' 1985 benefit system under subsection (b) shall be reduced

by the amount transferred to the judges' 1985 benefit system by

the board under subdivision (2).
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(4) If the requirements of subsection (b)(2) and (b)(3) are

satisfied, credit for prior service in the public employees'

retirement fund as a full-time referee, full-time commissioner, or

full-time magistrate is waived. Any credit for the prior service

under the judges' 1985 benefit system may be granted only under

subsection (b).

(f) To the extent permitted by the Internal Revenue Code and

the applicable regulations, the judges' 1985 benefit system may

accept, on behalf of a participant who is purchasing permissive

service credit under subsection (b), a rollover of a distribution

from any of the following:

(1) A qualified plan described in Section 401(a) or Section

403(a) of the Internal Revenue Code.

(2) An annuity contract or account described in Section 403(b)

of the Internal Revenue Code.

(3) An eligible plan that is maintained by a state, a political

subdivision of a state, or an agency or instrumentality of a

state or political subdivision of a state under Section 457(b) of

the Internal Revenue Code.

(4) An individual retirement account or annuity described in

Section 408(a) or Section 408(b) of the Internal Revenue

Code.

(g) To the extent permitted by the Internal Revenue Code and

the applicable regulations, the judges' 1985 benefit system may

accept, on behalf of a participant who is purchasing permissive

service credit under subsection (b), a trustee to trustee transfer

from any of the following:

(1) An annuity contract or account described in Section 403(b)

of the Internal Revenue Code.

(2) An eligible deferred compensation plan under Section

457(b) of the Internal Revenue Code.

SECTION 16. IC 33-13-10.1-14.5, AS ADDED BY P.L.195-1999,

SECTION 31, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 14.5. (a) This section applies only to a person

who:

(1) is a judge participating under this chapter;

(2) before becoming a judge was a member of an Indiana public

employees' retirement fund;
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(3) received credited service under an Indiana public employees'

retirement fund for the employment described in subdivision (2),

and the credited service is not eligible for prior service credit

under section 14 of this chapter;

(4) has not attained vested status under an Indiana public

employees' retirement fund for the employment described in

subdivision (2); and

(5) has at least eight (8) years of service credit in the judges'

retirement system.

(b) If a person becomes a participant in the judges' 1985 benefit

system under this chapter, credit for service described in subsection (a)

shall be granted under this chapter by the board if:

(1) the prior service was credited under an Indiana public

employees' retirement fund; and

(2) the judge pays in a lump sum or in a series of payments

determined by the board, not exceeding five (5) annual payments,

the amount determined by the actuary for the 1985 benefit system

as the total cost of the service.

(c) If the requirements of subsection (b) are not satisfied, a

participant is entitled to credit only for years of service after the date of

participation in the 1985 benefit system.

(d) An amortization schedule for contributions paid under this

section must include interest at a rate determined by the board.

(e) If the requirements of subsection (b) are satisfied, the

appropriate board shall transfer from the retirement fund described in

subsection (a)(2) to the judges' 1985 benefit system the amount

credited to the judge's annuity savings account and the present value of

the retirement benefit payable at sixty-five (65) years of age that is

attributable to the transferring participant.

(f) The amount a participant must contribute to the judges' 1985

benefit system under subsection (b) shall be reduced by the amount

transferred to the judges' 1985 benefit system by the board under

subsection (e).

(g) If the requirements of subsection (b) are satisfied, credit for prior

service in an Indiana public employees' retirement fund is waived.

(h) To the extent permitted by the Internal Revenue Code and

the applicable regulations, the judges' 1985 benefit system may

accept, on behalf of a participant who is purchasing permissive
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service credit under subsection (b), a rollover of a distribution

from any of the following:

(1) A qualified plan described in Section 401(a) or Section

403(a) of the Internal Revenue Code.

(2) An annuity contract or account described in Section 403(b)

of the Internal Revenue Code.

(3) An eligible plan that is maintained by a state, a political

subdivision of a state, or an agency or instrumentality of a

state or political subdivision of a state under Section 457(b) of

the Internal Revenue Code.

(4) An individual retirement account or annuity described in

Section 408(a) or Section 408(b) of the Internal Revenue

Code.

(i) To the extent permitted by the Internal Revenue Code and

the applicable regulations, the judges' 1985 benefit system may

accept, on behalf of a participant who is purchasing permissive

service credit under subsection (b), a trustee to trustee transfer

from any of the following:

(1) An annuity contract or account described in Section 403(b)

of the Internal Revenue Code.

(2) An eligible deferred compensation plan under Section

457(b) of the Internal Revenue Code.

SECTION 17. IC 36-8-8-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 18. (a) Except as

provided in subsection (b), if a unit becomes a participant in the 1977

fund, credit for prior service by police officers (including prior service

as a full-time, fully paid town marshal or full-time, fully paid deputy

town marshal by a police officer employed by a metropolitan board of

police commissioners) or by firefighters before the date of participation

may be given by the PERF board only if:

(1) the unit contributes to the 1977 fund the amount necessary to

amortize prior service liability over a period of not more than

forty (40) years, the amount and period to be determined by the

PERF board; and

(2) the police officers or firefighters pay, either in a lump sum or

in a series of payments determined by the PERF board, the

amount that they would have contributed if they had been

members of the 1977 fund during their prior service.
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If the requirements of subdivisions (1) and (2) are not met, a fund

member is entitled to credit only for years of service after the date of

participation.

(b) If a unit becomes a participant in the 1977 fund under section

3(c) of this chapter, or if a firefighter becomes a member of the 1977

fund under section 7(g) of this chapter, credit for prior service before

the date of participation or membership shall be given by the PERF

board as follows:

(1) For a member who will accrue twenty (20) years of service

credit in the 1977 fund by the time the member reaches the

earliest retirement age under the fund at the time of the member's

date of participation in the 1977 fund, the member will be given

credit in the 1977 fund for one-third (1/3) of the member's years

of participation in PERF as a police officer, a firefighter, or an

emergency medical technician.

(2) For a member who will not accrue twenty (20) years of service

credit in the 1977 fund by the time the member reaches the

earliest retirement age under the fund at the time of the member's

date of participation in the 1977 fund, such prior service shall be

given only if:

(A) The unit contributes to the 1977 fund the amount

necessary to fund prior service liability amortized over a

period of not more than ten (10) years. The amount of

contributions must be based on the actual salary earned by a

first class firefighter at the time the unit becomes a participant

in the 1977 fund, or the firefighter becomes a member of the

1977 fund, or if no such salary designation exists, the actual

salary earned by the firefighter. However, credit for prior

service is limited to the amount necessary to allow the

firefighter to accrue twenty (20) years of service credit in the

1977 fund by the time the firefighter reaches the earliest

retirement age under the 1977 fund at the time of the member's

date of participation in the 1977 fund. The limit on credit for

prior service does not apply if the firefighter was a member of

the 1937 fund or 1977 fund whose participation was

terminated due to the creation of a new fire protection district

under IC 36-8-11-5 and who subsequently became a member

of the 1977 fund. A firefighter who was a member of or
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reentered the 1937 fund or 1977 fund whose participation was

terminated due to the creation of a new fire protection district

under IC 36-8-11-5 is entitled to full credit for prior service in

an amount equal to the firefighter's years of service before

becoming a member of or reentering the 1977 fund. Service

may only be credited for time as a full-time, fully paid

firefighter or as an emergency medical technician under

section 7(g) of this chapter.

(B) The amount the firefighter would have contributed if the

firefighter had been a member of the 1977 fund during the

firefighter's prior service must be fully paid and must be based

on the firefighter's actual salary earned during that period

before service can be credited under this section.

(C) Any amortization schedule for contributions paid under

clause (A) and contributions to be paid under clause (B) must

include interest at a rate determined by the PERF board.

(3) If, at the time a unit entered the 1977 fund, the unit

contributed the amount required by subdivision (2) so that a

fund member received the maximum prior service credit

allowed by subdivision (2) and, at a later date, the earliest

retirement age was lowered, the unit may contribute to the

1977 fund on the fund member's behalf an additional amount

that is determined in the same manner as under subdivision

(2) with respect to the additional prior service, if any,

available as a result of the lower retirement age. If the unit

pays the additional amount described in this subdivision in

accordance with the requirements of subdivision (2), the fund

member shall receive the additional service credit necessary

for the fund member to retire at the lower earliest retirement

age.

(c) This subsection applies to a unit that:

(1) becomes a participant in the 1977 fund under section 3(c) of

this chapter; and

(2) is a fire protection district created under IC 36-8-11 that

includes a township or a municipality that had a 1937 fund.

A firefighter who continues uninterrupted service with a unit covered

by this subsection and who participated in the township or municipality

1937 fund is entitled to receive service credit for such service in the
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1977 fund. However, credit for such service is limited to the amount

accrued by the firefighter in the 1937 fund or the amount necessary to

allow the firefighter to accrue twenty (20) years of service credit in the

1977 fund by the time the firefighter becomes fifty-five (55) years of

age, whichever is less.

(d) The unit shall contribute into the 1977 fund the amount

necessary to fund the amount of past service determined in accordance

with subsection (c), amortized over a period not to exceed ten (10)

years with interest at a rate determined by the PERF board.

(e) If the township or municipality has accumulated money in its

1937 fund, any amount accumulated that exceeds the present value of

all projected future benefits from the 1937 plan shall be paid by the

township or municipality to the unit for the sole purpose of making the

contributions determined in subsection (d).

(f) To the extent permitted by the Internal Revenue Code and

the applicable regulations, the 1977 fund may accept, on behalf of

a fund member who is purchasing permissive service credit under

this chapter, a rollover of a distribution from any of the following:

(1) A qualified plan described in Section 401(a) or Section

403(a) of the Internal Revenue Code.

(2) An annuity contract or account described in Section 403(b)

of the Internal Revenue Code.

(3) An eligible plan that is maintained by a state, a political

subdivision of a state, or an agency or instrumentality of a

state or political subdivision of a state under Section 457(b) of

the Internal Revenue Code.

(4) An individual retirement account or annuity described in

Section 408(a) or Section 408(b) of the Internal Revenue

Code.

(g) To the extent permitted by the Internal Revenue Code and

the applicable regulations, the 1977 fund may accept, on behalf of

a fund member who is purchasing permissive service credit under

this chapter, a trustee to trustee transfer from any of the following:

(1) An annuity contract or account described in Section 403(b)

of the Internal Revenue Code.

(2) An eligible deferred compensation plan under Section

457(b) of the Internal Revenue Code.

SECTION 18. An emergency is declared for this act.
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P.L.62-2002

[S.60. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning pensions.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-8-6-10.1, AS AMENDED BY P.L.118-2000,

SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 10.1. (a) This section applies to a member who

dies in the line of duty after August 31, 1982.

(b) The surviving spouse is entitled to a monthly benefit, during the

spouse's lifetime, equal to the benefit to which the member would have

been entitled on the date of the member's death, but no less than fifty

percent (50%) of the monthly wage received by a first class patrolman.

If the surviving spouse remarried before September 1, 1983, and

benefits ceased on the date of remarriage, the benefits for the surviving

spouse shall be reinstated on July 1, 1997, and continue during the life

of the surviving spouse.

(c) A payment shall also be made to each child of a deceased

member less than eighteen (18) years of age, in an amount fixed by

ordinance, but at least an amount equal to twenty percent (20%) of the

monthly pay of a first class patrolman per month to each child:

(1) until the child becomes eighteen (18) years of age;

(2) until the child becomes twenty-three (23) years of age if the

child is enrolled in and regularly attending a secondary school or

is a full-time student at an accredited college or university; or

(3) during the entire period of the child's physical or mental

disability;

whichever period is longer.

(d) The surviving children of the deceased member who are eligible

to receive a benefit under subsection (c) may receive an additional

benefit in an amount fixed by ordinance, but the total additional benefit

under this subsection to all the member's children may not exceed a

total of thirty percent (30%) of the monthly wage received by a first
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class patrolman. However, this limitation does not apply to the children

of a member who are physically or mentally disabled.

(e) If a deceased member leaves no surviving spouse and no child

who qualifies for benefits under subsection (c) but does leave a

dependent parent or parents, an amount equal to twenty percent (20%)

of the monthly pay of a first class patrolman per month from the time

of the member's death shall be paid to the dependent parent or parents

during their dependency. When both parents survive, the total amount

is still twenty percent (20%), to be paid to them jointly. In all cases of

payment to a dependent relative of a deceased member, the board is the

final judge of the question of necessity and dependency and of the

amount to be paid. The board may also reduce or terminate temporarily

or permanently a payment to a dependent relative of a deceased

member when it determines that the condition of the fund or other

circumstances make this action necessary.

(f) If the salary of a first class patrolman is increased or decreased,

the pension payable under this section shall be proportionately

increased or decreased. However, the monthly pension payable to a

member or survivor may not be reduced below the amount of the first

full monthly pension received by that person.

(g) For purposes of this section, "dies in the line of duty" means

death that occurs as a direct result of personal injury or illness resulting

caused by incident, accident, or violence that results from any action

that the member in the member's capacity as a police officer:

(1) is obligated or authorized by rule, regulation, condition of

employment or service, or law to perform; or

(2) performs in the course of controlling or reducing crime or

enforcing the criminal law.

SECTION 2. IC 36-8-7-12.4, AS ADDED BY P.L.118-2000,

SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 12.4. (a) This section applies to an active member

who dies in the line of duty after August 31, 1982.

(b) If a member dies in the line of duty after August 31, 1982, the

surviving spouse is entitled to a monthly benefit, during the spouse's

lifetime, equal to the benefit to which the member would have been

entitled on the date of the member's death, but not less than fifty

percent (50%) of the monthly wage received by a fully paid first class

firefighter. If the spouse remarried before September 1, 1983, and
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benefits ceased on the date of remarriage, the benefits for the surviving

spouse shall be reinstated on July 1, 1997, and continue during the life

of the surviving spouse. If the pension of the surviving spouse of a

deceased member has ceased by virtue of the spouse's remarriage, and

if the person to whom the spouse has remarried was a retired member

of the fire department who was also entitled to a pension, then upon the

death of the member to whom the spouse had remarried, the spouse is

entitled to receive a pension as the surviving spouse of a deceased

member as though the spouse had not been remarried.

(c) If a member dies while in active service, the member's children

who are:

(1) less than eighteen (18) years of age; or

(2) less than twenty-three (23) years of age if the children are

enrolled in and regularly attending a secondary school or are

full-time students at an accredited college or university;

are each entitled to receive an amount fixed by ordinance but not less

than twenty percent (20%) of the salary of a fully paid first class

firefighter in the unit at the time of the payment of the pension.

(d) The surviving children of the deceased member who are eligible

to receive a benefit under subsection (c) may receive an additional

benefit in an amount fixed by ordinance, but the total additional benefit

under this subsection to all the member's children may not exceed a

total of thirty percent (30%) of the monthly wage received by a first

class firefighter. However, this limitation does not apply to the children

of a member who are physically or mentally disabled.

(e) If a deceased member of the fire department leaves no surviving

spouse or children but leaves a dependent parent, and upon satisfactory

proof that the parent was wholly dependent upon the deceased member,

the local board shall authorize the monthly payment to the parent from

the 1937 fund. Each parent of a deceased member who was eligible for

a pension under this subsection is entitled to receive jointly an amount

equal to thirty percent (30%) of the salary of a fully paid first class

firefighter in the unit at the time of the payment of the pension.

(f) For purposes of this section, "dies in the line of duty" means

death that occurs as a direct result of personal injury or illness resulting

caused by incident, accident, or violence that results from any action

that the member, in the member's capacity as a firefighter:

(1) is obligated or authorized by rule, regulation, condition of
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employment or service, or law to perform; or

(2) performs while on the scene of an emergency run (including

false alarms) or on the way to or from the scene.

(g) If the local board finds upon the submission of satisfactory proof

that a child eighteen (18) years of age or older is mentally or physically

incapacitated, is not a ward of the state, and is not receiving a benefit

under subsection (c)(2), the child is entitled to receive the same amount

as is paid to the surviving spouse of a deceased firefighter as long as

the mental or physical incapacity continues. A sum paid for the benefit

of a child or children shall be paid to the remaining parent, if alive, as

long as the child or children reside with and are supported by the

parent. If the parent dies, the sum shall be paid to the lawful guardian

of the child or children.

(h) The monthly pension payable to a survivor may not be reduced

below the amount of the first full monthly pension received by that

person.

(i) A benefit payable under this section shall be paid in not less than

twelve (12) monthly installments.

SECTION 3. IC 36-8-7.5-14.1, AS AMENDED BY P.L.1-2001,

SECTION 46, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 14.1. (a) This section applies to an active member

who dies in the line of duty after August 31, 1982.

(b) If a member dies in the line of duty after August 31, 1982, the

surviving spouse is entitled to a monthly benefit, during the spouse's

lifetime, equal to the benefit to which the member would have been

entitled on the date of the member's death, but not less than fifty

percent (50%) of the monthly wage received by a first class patrolman.

If the spouse remarried before September 1, 1983, benefits ceased on

the date of remarriage. However, if a member of the police department

dies in the line of duty after August 31, 1982, and the member's

surviving spouse remarried before September 1, 1983, the benefits for

the surviving spouse shall be reinstated on July 1, 1995, and continue

during the life of the surviving spouse.

(c) The 1953 fund shall also be used to pay an annuity equal to

twenty percent (20%) of the salary of a first class patrolman on the

police department, computed as provided in section 12(b) of this

chapter and payable in monthly installments to each dependent child

of a member of the fund who dies from any cause while in the actual
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discharge of duties as a police officer. The pension to each child

continues:

(1) until the child becomes eighteen (18) years of age;

(2) until the child becomes twenty-three (23) years of age if the

child is enrolled in and regularly attending a secondary school or

is a full-time student at an accredited college or university; or

(3) during the entire period of the child's physical or mental

disability;

whichever period is longest. However, the pension to the child ceases

if the child marries or is legally adopted by any person.

(d) The surviving children of the deceased member who are eligible

to receive a benefit under subsection (c) may receive an additional

benefit in an amount fixed by ordinance, but the total benefit to all the

member's children under this subsection may not exceed a total of

thirty percent (30%) of the monthly wage received by a first class

patrolman. However, this limitation does not apply to the children of

a member who are physically or mentally disabled.

(e) If a deceased member leaves no surviving spouse and no child

who qualifies for a benefit under subsection (c) but does leave a

dependent parent or parents, the 1953 fund shall be used to pay an

annuity not greater than a sum equal to twenty percent (20%) of the

salary of a first class patrolman on the police department, computed

and payable as provided in section 12(b) of this chapter, payable

monthly to the dependent parent or parents of a member of the police

department who dies from any cause while in the actual discharge of

duties as a police officer. The annuity continues for the remainder of

the life or lives of the parent or parents as long as either or both fail to

have sufficient other income for their proper care, maintenance, and

support.

(f) In all cases of payment to a dependent relative of a deceased

member, the local board is the final judge of the question of necessity

and dependency and of the amount within the stated limits to be paid.

The local board may also reduce or terminate temporarily or

permanently a payment to a dependent relative of a deceased member

when it determines that the condition of the 1953 fund or other

circumstances make this action necessary.

(g) If the salary of a first class patrolman is increased or decreased,

the pension payable under this section shall be proportionately



P.L.62—2002 891

increased or decreased. However, the monthly pension payable to a

member or survivor may not be reduced below the amount of the first

full monthly pension received by that person.

(h) For purposes of this section, "dies in the line of duty" means

death that occurs as a direct result of personal injury or illness resulting

caused by incident, accident, or violence that results from any action

that the member, in the member's capacity as a police officer:

(1) is obligated or authorized by rule, regulation, condition of

employment or service, or law to perform; or

(2) performs in the course of controlling or reducing crime or

enforcing the criminal law.

SECTION 4. IC 36-8-8-14.1, AS AMENDED BY P.L.118-2000,

SECTION 28, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 14.1. (a) Benefits paid under this section are

subject to section 2.5 of this chapter.

(b) This section applies to an active member who dies in the line of

duty after August 31, 1982.

(c) If a fund member dies in the line of duty after August 31, 1982,

the member's surviving spouse is entitled to a monthly benefit during

the spouse's lifetime equal to the benefit to which the member would

have been entitled on the date of the member's death but not less than

the benefit payable to a member with twenty (20) years service at

fifty-two (52) years of age. If the spouse remarried before September

1, 1983, and benefits ceased on the date of remarriage, the benefits for

the surviving spouse shall be reinstated on July 1, 1997, and continue

during the life of the surviving spouse.

(d) If a fund member dies in the line of duty, each of the member's

surviving children is entitled to a monthly benefit equal to twenty

percent (20%) of the fund member's monthly benefit:

(1) until the child reaches eighteen (18) years of age; or

(2) until the child reaches twenty-three (23) years of age if the

child is enrolled in and regularly attending a secondary school or

is a full-time student at an accredited college or university;

whichever period is longer. However, if the board finds upon the

submission of satisfactory proof that a child who is at least eighteen

(18) years of age is mentally or physically incapacitated, is not a ward

of the state, and is not receiving a benefit under subdivision (2), the

child is entitled to receive an amount each month that is equal to the
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greater of thirty percent (30%) of the monthly pay of a first class

patrolman or first class firefighter or fifty-five percent (55%) of the

monthly benefit the deceased member was receiving or was entitled to

receive on the date of the member's death as long as the mental or

physical incapacity of the child continues. Benefits paid for a child

shall be paid to the surviving parent as long as the child resides with

and is supported by the surviving parent. If the surviving parent dies,

the benefits shall be paid to the legal guardian of the child.

(e) If there is no surviving eligible child or spouse, and there is

proof satisfactory to the local board subject to review in the manner

specified in section 13.1(b) of this chapter that the parent was wholly

dependent on the fund member, the member's surviving parent is

entitled, or both surviving parents if qualified are entitled jointly, to

receive fifty percent (50%) of the fund member's monthly benefit

during the parent's or parents' lifetime.

(f) If the fund member did not have at least twenty (20) years of

service or was not at least fifty-two (52) years old, the benefit is

computed as if the member:

(1) did have twenty (20) years of service; and

(2) was fifty-two (52) years of age.

(g) For purposes of this section, "dies in the line of duty" means

death that occurs as a direct result of personal injury or illness resulting

caused by incident, accident, or violence that results from:

(1) any action that the member in the member's capacity as a

police officer:

(A) is obligated or authorized by rule, regulation, condition of

employment or service, or law to perform; or

(B) performs in the course of controlling or reducing crime or

enforcing the criminal law; or

(2) any action that the member in the member's capacity as a

firefighter:

(A) is obligated or authorized by rule, regulation, condition of

employment or service, or law to perform; or

(B) performs while on the scene of an emergency run

(including false alarms) or on the way to or from the scene.

SECTION 5. IC 36-8-8.5 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:



P.L.62—2002 893

Chapter 8.5. Deferred Retirement Option Plan (DROP)

Sec. 1. This chapter is effective January 1, 2003, and expires

December 31, 2007.

Sec. 2. This chapter applies to a person who is a member of any

of the following funds:

(1) 1925 Police Pension Fund (IC 36-8-6) (referred to in this

chapter as the 1925 fund).

(2) 1937 Firefighters' Pension Fund (IC 36-8-7) (referred to in

this chapter as the 1937 fund).

(3) 1953 Police Pension Fund (Indianapolis) (IC 36-8-7.5)

(referred to in this chapter as the 1953 fund).

(4) 1977 Police Officers' and Firefighters' Pension and

Disability Fund (IC 36-8-8) (referred to in this chapter as the

1977 fund).

Sec. 3. As used in this chapter, "applicable fund" means the

following:

(1) For members of the 1925 fund, the 1925 fund.

(2) For members of the 1937 fund, the 1937 fund.

(3) For members of the 1953 fund, the 1953 fund.

(4) For members of the 1977 fund, the 1977 fund.

Sec. 4. As used in this chapter, "DROP" means the deferred

retirement option plan established by this chapter.

Sec. 5. As used in this chapter, "DROP election" means a

member's election to enter the DROP.

Sec. 6. As used in this chapter, "DROP entry date" means the

date that a member's DROP election becomes effective.

Sec. 7. As used in this chapter, "DROP frozen benefit" means a

member's monthly retirement benefit calculated under the

provisions of the applicable fund and based on:

(1) the salary of a first class officer or firefighter that is in

effect on the member's DROP entry date; and

(2) the member's years of service accrued on the member's

DROP entry date.

Sec. 8. As used in this chapter, "DROP retirement date" means

the future retirement date selected by a member at the time the

member makes a DROP election.

Sec. 9. A member may make a DROP election as provided in

this chapter only if the member is eligible to receive an unreduced

benefit under the provisions of the applicable fund on the
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member's DROP entry date.

Sec. 10. A member who elects to enter the DROP shall agree to

the following:

(1) The member shall execute an irrevocable election to retire

on the DROP retirement date and shall remain in active

service until that date.

(2) While in the DROP, the member shall continue to make

contributions to the applicable fund under the provisions of

that fund.

(3) The member shall elect a DROP retirement date not less

than twelve (12) months and not more than thirty-six (36)

months after the member's DROP entry date.

(4) The member may not remain in the DROP after the date

the member reaches any mandatory retirement age that may

apply to the member.

(5) The member may make an election to enter the DROP

only once in the member's lifetime.

Sec. 11. The employer of a 1977 fund member who elects to

enter the DROP shall continue to make the employer contributions

to the 1977 fund on behalf of that member under the provisions of

the 1977 fund.

Sec. 12. (a) The retirement benefit for a member who enters the

DROP and retires on the member's DROP retirement date is

determined under this chapter rather than under the provisions of

the applicable fund.

(b) A member who retires on the member's DROP retirement

date may elect to receive a retirement benefit in one of the

following forms:

(1) A retirement benefit paid by and calculated under the

provisions of the applicable fund as if the member had never

entered the DROP.

(2) A retirement benefit paid by the applicable fund and

consisting of:

(A) the DROP frozen benefit; plus

(B) an additional amount, paid as the member elects under

subsection (c), calculated by multiplying:

(i) the amount of the DROP frozen benefit; by

(ii) the number of months that the member was in the

DROP.
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(c) A member who chooses the retirement benefit described in

subdivision (b)(2) must elect to receive the additional amount

described in subdivision (b)(2)(B) as:

(1) a lump sum paid on the member's DROP retirement date;

or

(2) three (3) equal annual payments commencing on the

member's DROP retirement date and thereafter paid on the

anniversary of the member's DROP retirement date.

(d) In calculating a member's retirement benefit under this

chapter, the applicable fund must use the lesser of:

(1) the member's actual years of service; or

(2) thirty-two (32) years of service.

(e) The retirement benefits for a member who exits the DROP

for any reason other than retirement on the member's DROP

retirement date are calculated under the provisions of the

applicable fund as if the member had never entered the DROP.

Sec. 13. (a) A cost of living adjustment to the monthly benefit of

a member of the 1925 fund, 1937 fund, or 1953 fund is determined

in STEP FOUR of the following formula:

STEP ONE: Calculate a percentage by dividing:

(A) the amount of any increase in the salary of a first class

officer or firefighter, whichever is applicable; by

(B) the prior year's salary of a first class officer or

firefighter, whichever is applicable.

STEP TWO: Add:

(A) the member's DROP frozen benefit; and

(B) the amount of any prior cost of living adjustments

calculated under this section.

STEP THREE: Multiply the percentage determined under

STEP ONE by the sum determined under STEP TWO.

STEP FOUR: Add the product determined under STEP

THREE to the sum determined under STEP TWO.

(b) A cost of living adjustment to the monthly benefit of a

member of the 1977 fund is determined under the provisions of

IC 36-8-8, as applied after the member's DROP retirement date.

Sec. 14. A member who enters the DROP established by this

chapter shall exit the DROP at the earliest of:

(1) the member's DROP retirement date;

(2) thirty-six (36) months after the member's DROP entry
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date;

(3) the mandatory retirement age applicable to the member,

if any; or

(4) December 31, 2007.

Sec. 15. If a member dies:

(1) in the line of duty; or

(2) other than in the line of duty;

while the member is in the DROP, benefits for the member's

survivors are calculated under the provisions of the applicable

fund as if the member had never entered the DROP.

Sec. 16. If a member becomes disabled:

(1) in the line of duty; or

(2) other than in the line of duty;

while the member is in the DROP, benefits for the member are

calculated under the provisions of the applicable fund as if the

member had never entered the DROP.

Sec. 17. (a) The ad valorem property tax levy limits imposed by

IC 6-1.1-18.5 do not apply to ad valorem property taxes imposed

by a civil taxing unit for a calendar year to pay pension benefits

under section 12(c) of this chapter to the extent provided in

subsection (b).

(b) For purposes of determining the property tax levy limit

imposed on a civil taxing unit under IC 6-1.1-18.5, the civil taxing

unit's ad valorem property tax levy for a calendar year does not

include an amount equal to the amounts paid by the civil taxing

unit for pension benefits in that calendar year under section 12(c)

of this chapter, minus:

(1) the amount of pension relief distributions under

IC 5-10.3-11-4, IC 5-10.3-11-4.5, and IC 5-10.3-11-4.7 to be

received by the civil taxing unit in that calendar year that is

attributable to pension benefits paid under section 12(c) of

this chapter for that calendar year; and

(2) an amount equal to the percentage of the civil taxing unit's

pension distributions that were relieved under IC 5-13-12-4 in

the preceding calendar year, multiplied by the amount of

pension benefits paid under section 12(c) of this chapter in

that calendar year.
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P.L.63-2002

[S.97. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning alcoholic

beverages.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 7.1-3-6.5 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2003]:

Chapter 6.5. Tracking of Beer Kegs

Sec. 1. As used in this chapter, "keg" means a brewery sealed

individual container of beer:

(1) destined for retail sale; and

(2) having a liquid capacity of at least seven and three-fourths

(7 3/4) gallons.

Sec. 2. As used in this chapter, "person" means a person who is

not a permittee.

Sec. 3. A permittee who sells a keg of beer for consumption at a

place other than a licensed premises must place an identification

marker on the keg at the time of sale. The commission shall

prescribe the form of the identification marker. The identification

marker must:

(1) enable the identification and tracking of the seller of beer;

(2) be removable or reusable when the keg is returned to the

wholesaler for refilling; and

(3) contain other information that the commission requires.

Sec. 4. A person who purchases a keg of beer for consumption

at a place other than a licensed premises must sign a receipt for the

keg. The commission shall prescribe a form for the receipt that:

(1) enables the identification and tracking of the purchaser of

beer; and

(2) contains other information that the commission requires.

Sec. 5. The commission may impose a civil penalty under

IC 7.1-3-23-3 or suspend the permit of a permittee who sells a keg
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of beer for consumption at a place other than a licensed premises

and who at the time of sale fails to:

(1) place an identification marker on the keg; or

(2) obtain a signed receipt from the purchaser.

Sec. 6. A person who:

(1) possesses a keg of beer without an identification marker

required under this chapter;

(2) possesses a keg of beer with an altered identification

marker; or

(3) provides false information on a receipt required under this

chapter;

 commits a Class B infraction.

P.L.64-2002

[S.109. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-1-16-1, AS AMENDED BY P.L.215-2001,

SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 1. As used in this chapter:

"Authority" refers to the Indiana health facility financing authority.

"Bonds" includes bonds, refunding bonds, notes, interim

certificates, bond anticipation notes, and other evidences of

indebtedness of the authority, issued under this chapter.

"Building" or "buildings" or similar words mean any building or part

of a building or addition to a building for health care purposes. The

term includes the site for the building (if a site is to be acquired),

equipment, heating facilities, sewage disposal facilities, landscaping,

walks, drives, parking facilities, and other structures, facilities,

appurtenances, materials, and supplies that may be considered

necessary to render a building suitable for use and occupancy for health

care purposes.
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"Cost" includes the following:

(1) The cost and the incidental and related costs of the

acquisition, repair, restoration, reconditioning, refinancing, or

installation of health facility property.

(2) The cost of any property interest in health facility property,

including an option to purchase a leasehold interest.

(3) The cost of constructing health facility property, or an addition

to health facility property, acquiring health facility property, or

remodeling health facility property.

(4) The cost of architectural, engineering, legal, trustee,

underwriting, and related services; the cost of the preparation of

plans, specifications, studies, surveys, and estimates of cost and

of revenue; and all other expenses necessary or incident to

planning, providing, or determining the need for or the feasibility

and practicability of health facility property.

(5) The cost of financing charges, including premiums or

prepayment penalties and interest accrued during the construction

of health facility property or before the acquisition and

installation or refinancing of such health facility property for up

to two (2) years after such construction, acquisition, and

installation or refinancing and startup costs related to health

facility property for up to two (2) years after such construction,

acquisition, and installation or refinancing.

(6) The costs paid or incurred in connection with the financing of

health facility property, including out-of-pocket expenses, the cost

of any policy of insurance; the cost of printing, engraving, and

reproduction services; and the cost of the initial or acceptance fee

of any trustee or paying agent.

(7) The costs of the authority, incurred in connection with

providing health facility property, including reasonable sums to

reimburse the authority for time spent by its agents or employees

in providing and financing health facility property.

(8) The cost paid or incurred for the administration of any

program for the purchase or lease of or the making of loans for

health facility property, by the authority and any program for the

sale or lease of or making of loans for health facility property to

any participating provider.

"County" means any county in the state that owns and operates a
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county hospital.

"Health facility property" means any tangible or intangible property

or asset owned or used by a participating provider and which:

(1) is determined by the authority to be necessary or helpful,

directly or indirectly, to provide:

(A) health care;

(B) medical research;

(C) training or teaching of health care personnel;

(D) habilitation, rehabilitation, or therapeutic services; or

(E) any related supporting services;

regardless of whether such property is in existence at the time of,

or is to be provided after the making of, such finding;

(2) is a residential facility for:

(A) the physically, mentally, or emotionally disabled;

(B) the physically or mentally ill; or

(C) the elderly; or

(3) is a licensed child caring institution providing residential care

described in IC 12-7-2-29(1) or corresponding provisions of the

laws of the state in which the property is located.

"Health facility" means any facility or building that is:

(1) owned or used by a participating provider;

(2) located:

(A) in Indiana; or

(B) outside Indiana, if the participating provider that operates

the facility or building, or an affiliate of the participating

provider, also operates a substantial health facility or facilities,

as determined by the authority, in Indiana; and

(3) utilized, directly or indirectly:

(A) in:

(i) health care;

(ii) habilitation, rehabilitation, or therapeutic services;

(iii) medical research;

(iv) the training or teaching of health care personnel; or

(v) any related supporting services;

(B) to provide a residential facility for:

(i) the physically, mentally, or emotionally disabled;

(ii) the physically or mentally ill; or

(iii) the elderly; or
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(C) as a child caring institution and provides residential care

described in IC 12-7-2-29(1) or corresponding provisions of

the laws of the state in which the facility or building is located.

"Net revenues" means the revenues of a hospital remaining after

provision for proper and reasonable expenses of operation, repair,

replacement, and maintenance of the hospital.

"Participating provider" means a person, corporation, municipal

corporation, political subdivision, or other entity, public or private,

which:

(1) is located in Indiana or outside Indiana;

(2) contracts with the authority for the financing or refinancing of,

or the lease or other acquisition of, health facility property that is

located:

(A) in Indiana; or

(B) outside Indiana, if the financing, refinancing, lease, or

other acquisition also includes a substantial component, as

determined by the authority, for the benefit of a health facility

or facilities located in Indiana;

(3) is:

(A) licensed under IC 12-25, IC 16-21, IC 16-28, or

corresponding laws of the state in which the property is

located;

(B) a regional blood center;

(C) a community mental health center or community mental

retardation and other developmental disabilities center (as

defined in IC 12-7-2-38 and IC 12-7-2-39 or corresponding

provisions of laws of the state in which the property is

located);

(D) an entity that:

(i) contracts with the division of disability, aging, and

rehabilitative services or the division of mental health and

addiction to provide the program described in

IC 12-11-1.1-1(e) or IC 12-22-2; or

(ii) provides a similar program under the laws of the state in

which the entity is located;

(E) a vocational rehabilitation center established under

IC 12-12-1-4(1) IC 12-12-1-4.1(a)(1) or corresponding

provisions of the laws of the state in which the property is
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located;

(F) the owner or operator of a facility that is utilized, directly

or indirectly, to provide health care, habilitation, rehabilitation,

therapeutic services, medical research, the training or teaching

of health care personnel, or any related supporting services, or

of a residential facility for the physically, mentally, or

emotionally disabled, physically or mentally ill, or the elderly;

(G) a licensed child caring institution providing residential

care described in IC 12-7-2-29(1) or corresponding provisions

of the laws of the state in which the property is located;

(H) an integrated health care system between or among

providers, a health care purchasing alliance, a health insurer

or third party administrator that is a participant in an integrated

health care system, a health maintenance or preferred provider

organization, or a foundation that supports a health care

provider; or

(I) an individual, a business entity, or a governmental entity

that owns an equity or membership interest in any of the

organizations described in clauses (A) through (H); and

(4) in the case of a person, corporation, municipal corporation,

political subdivision, or other entity located outside Indiana, is

owned or controlled by, under common control with, affiliated

with, or part of an obligated group that includes an entity that

provides one (1) or more of the following services or facilities in

Indiana:

(A) A facility that provides:

(i) health care;

(ii) habilitation, rehabilitation, or therapeutic services;

(iii) medical research;

(iv) training or teaching of health care personnel; or

(v) any related supporting services.

(B) A residential facility for:

(i) the physically, mentally, or emotionally disabled;

(ii) the physically or mentally ill; or

(iii) the elderly.

(C) A child caring institution providing residential care

described in IC 12-7-2-29(1).

"Regional blood center" means a nonprofit corporation or
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corporation created under 36 U.S.C. 1 that:

(1) is:

(A) accredited by the American Association of Blood Banks;

or

(B) registered or licensed by the Food and Drug

Administration of the Department of Health and Human

Services; and

(2) owns and operates a health facility that is primarily engaged

in:

(A) drawing, testing, processing, and storing human blood and

providing blood units or components to hospitals; or

(B) harvesting, testing, typing, processing, and storing human

body tissue and providing this tissue to hospitals.

SECTION 2. IC 12-7-2-39 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 39. "Community

mental retardation and other developmental disabilities centers", for

purposes of IC 12-29 (except as provided in IC 12-29-3-6), means a

program of services that meets the following conditions:

(1) Is approved by the division of disability, aging, and

rehabilitative services.

(2) Is organized for the purpose of providing multiple services for

persons with developmental disabilities.

(3) Is operated by one (1) of the following or any combination of

the following:

(A) A city, a town, a county, or another political subdivision

of Indiana.

(B) An agency of the state.

(C) An agency of the United States.

(D) A political subdivision of another state.

(E) A hospital owned or operated by a unit of government

described in clauses (A) through (D).

(F) A building authority organized for the purpose of

constructing facilities to be leased to units of government.

(G) A corporation incorporated under IC 23-7-1.1 (before its

repeal August 1, 1991) or IC 23-17.

(H) A nonprofit corporation incorporated in another state.

(I) A university or college.

(4) Is accredited for the services provided by one (1) of the
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following organizations:

(A) The Commission on Accreditation of Rehabilitation

Facilities (CARF), or its successor.

(B) The Council on Quality and Leadership in Supports for

People with Disabilities, or its successor.

(C) The Joint Commission on Accreditation of Healthcare

Organizations (JCAHO), or its successor.

(D) The National Commission on Quality Assurance, or its

successor.

(E) An independent national accreditation organization

approved by the secretary.

SECTION 3. IC 12-12-1-4.1 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 4.1. (a) The bureau may do the following:

(1) Establish vocational rehabilitation centers separately or in

conjunction with community rehabilitation centers.

(2) Contract with governmental units and other public or

private organizations to provide any of the vocational

rehabilitation services permitted or required by this article,

IC 12-8-1-11, IC 12-9-6, and IC 12-11-6.

(3) Provide or contract for the provision of other services that

are consistent with the purposes of this article, IC 12-8-1-11,

IC 12-9-6, and IC 12-11-6.

(b) When entering into contracts for job development,

placement, or retention services, the bureau shall contract with

governmental units and other public or private organizations or

individuals that are accredited by one (1) of the following

organizations:

(1) The Commission on Accreditation of Rehabilitation

Facilities (CARF), or its successor.

(2) The Council on Quality and Leadership in Supports for

People with Disabilities, or its successor.

(3) The Joint Commission on Accreditation of Healthcare

Organizations (JCAHO), or its successor.

(4) The National Commission on Quality Assurance, or its

successor.

(5) An independent national accreditation organization

approved by the secretary.

(c) To the extent that the accreditation requirements of an
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accrediting organization listed in subsection (b) do not cover a

specific requirement determined by the bureau to be necessary for

a contracted service under subsection (a), the bureau shall include

these specific requirements as part of the bureau's contract for job

development, placement, or retention services.

SECTION 4. IC 12-29-3-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 6. (a) As used in this

section, "community mental retardation and other developmental

disabilities center" means a community center that is:

(1) incorporated under IC 23-7-1.1 (before its repeal August 1,

1991) or IC 23-17;

(2) organized for the purpose of providing services for mentally

retarded and other individuals with a developmental disability;

(3) approved by the division of disability, aging, and rehabilitative

services; and

(4) accredited for the services provided by one (1) of the

following organizations:

(A) The Commission on Accreditation of Rehabilitation

Facilities (CARF), or its successor.

(B) The Council on Quality and Leadership in Supports for

People with Disabilities, or its successor.

(C) The Joint Commission on Accreditation of Healthcare

Organizations (JCAHO), or its successor.

(D) The National Commission on Quality Assurance, or its

successor.

(E) An independent national accreditation organization

approved by the secretary.

(b) The county executive of a county may authorize the furnishing

of financial assistance to a community mental retardation and other

developmental disabilities center serving the county.

(c) Upon the request of the county executive, the county fiscal body

may appropriate annually, from the general fund of the county, money

to provide financial assistance in an amount not to exceed the amount

that could be collected from the annual tax levy of sixty-seven

hundredths of one cent ($0.0067) on each one hundred dollars ($100)

of taxable property.

SECTION 5. IC 20-12-21.7-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. The minority
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teacher or special education services scholarship fund is established:

(1) as the fund pertains to minority teachers:

(A) to encourage and promote qualified minority individuals

to pursue a career in teaching in accredited schools in Indiana;

(B) to enhance the number of individuals who may serve as

role models for the minority students in Indiana; and

(C) in recognition of the fact that there is a shortage of

minority teachers teaching in accredited schools of Indiana;

and

(2) as the fund pertains to special education services:

(A) to encourage and promote qualified individuals to pursue

a career in:

(i) teaching special education in accredited schools in

Indiana; or

(ii) practicing occupational or physical therapy in accredited

schools in Indiana, in vocational rehabilitation centers under

IC 12-12-1-4(1) IC 12-12-1-4.1(a)(1), or in community

mental retardation or other developmental disabilities

centers under IC 12-29 (except IC 12-29-3-6) as part of the

special education program; and

(B) in recognition of the fact that there is a shortage of

individuals who teach special education and who provide

certain other special education services in accredited schools

in Indiana.

SECTION 6. IC 20-12-21.7-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The

commission for higher education under IC 20-12-0.5 shall provide the

commission with the most recent information concerning:

(1) the number of minority students enrolled at each eligible

institution; and

(2) the number of individuals who are:

(A) enrolled at each eligible institution; and

(B) pursuing a course of study that would enable the student,

upon graduation, to be:

(i) licensed to teach special education in an accredited

school; or

(ii) certified to practice occupational therapy or licensed to

practice physical therapy in an accredited school, in a
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vocational rehabilitation center under IC 12-12-1-4(1)

IC 12-12-1-4.1(a)(1), or in a community mental retardation

or other developmental disabilities center under IC 12-29 as

part of the special education program.

(b) The commission shall allocate the available money from the

fund to each eligible institution in proportion to the number of minority

students enrolled at each eligible institution as described in subsection

(a) based upon the information received by the commission under

subsection (a).

(c) Each eligible institution shall determine the scholarship

recipients under this chapter:

(1) based upon the criteria set forth in section 9 of this chapter or

section 9.1 of this chapter, whichever applies, and the rules

adopted by the commission under section 12 of this chapter; and

(2) with a priority on granting scholarships in the following order:

(A) Minority students seeking a renewal scholarship.

(B) Newly enrolling minority students.

(C) Special education services students seeking a renewal

scholarship.

(D) Newly enrolling special education services students.

However, the eligible institution may not grant a scholarship renewal

to a student for an academic year that ends later than six (6) years after

the date the student received the initial scholarship under this chapter.

(d) Any funds that:

(1) are allocated to an eligible institution; and

(2) are not utilized for scholarships under this chapter;

shall be returned to the commission for reallocation by the commission

to any other eligible institution in need of additional funds.

SECTION 7. IC 20-12-21.7-9.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9.1. (a) To initially

qualify for a scholarship from the fund as the fund pertains to

individuals described in section 8(a)(2) of this chapter, an individual

must:

(1) be admitted to an eligible institution of higher learning as a

full-time student or be attending an eligible institution of higher

learning as a full-time student;

(2) intend to pursue or, in the case of a student who is attending

an eligible institution of higher learning, pursue a course of study
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that would enable the student, upon graduation:

(A) to be licensed to teach special education in an accredited

school under rules adopted by the Indiana state board of

education;

(B) to be certified to practice occupational therapy:

(i) in an accredited school;

(ii) in a vocational rehabilitation center under

IC 12-12-1-4(1) IC 12-12-1-4.1(a)(1); or

(iii) in a community mental retardation or other

developmental disabilities center under IC 12-29 except

IC 12-29-3-6; or

(C) to be licensed to practice physical therapy:

(i) in an accredited school;

(ii) in a vocational rehabilitation center under

IC 12-12-1-4(1) IC 12-12-1-4.1(a)(1); or

(iii) in a community mental retardation or other

developmental disabilities center under IC 12-29 except

IC 12-29-3-6;

(3) agree, in writing, to:

(A) teach in an accredited school; or

(B) practice occupational therapy or physical therapy,

whichever applies:

(i) in an accredited school in Indiana;

(ii) in a vocational rehabilitation center under

IC 12-12-1-4(1) IC 12-12-1-4.1(a)(1); or

(iii) in a community mental retardation or other

developmental disabilities center under IC 12-29 except

IC 12-29-3-6;

at least three (3) of the first five (5) years following the student's

licensure as a teacher, certification as an occupational therapist,

or licensure as a physical therapist; and

(4) meet any other minimum criteria established by the

commission.

(b) To qualify for a scholarship renewal from the fund under this

section, the individual must:

(1) comply with the criteria set forth in subsection (a); and

(2) maintain at least the cumulative grade point average:

(A) that is required by an eligible institution for admission to
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the eligible institution's school of education; or

(B) of 2.0 on a 4.0 grading scale or its equivalent as

established by the eligible institution if the eligible institution's

school of education does not require a certain minimum

cumulative grade point average.

SECTION 8. IC 12-12-1-4 IS REPEALED [EFFECTIVE UPON

PASSAGE].

SECTION 9. An emergency is declared for this act.

P.L.65-2002

[S.136. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning state and local

administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-22-23 IS ADDED TO THE INDIANA CODE AS

A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE UPON

PASSAGE]:

Chapter 23. Telephone Calling Systems for Confined Offenders

Sec. 1. For purposes of this chapter, "confined" has the meaning

set forth in IC 11-8-1-6.

Sec. 2. For purposes of this chapter, "department" refers to the

Indiana department of administration.

Sec. 3. For purposes of this chapter, "offender" has the meaning

set forth in IC 11-8-1-9.

Sec. 4. For purposes of this chapter, "system" means a

telephone calling system (including local, intralata, interlata, and

interstate long distance services) for confined offenders.

Sec. 5. (a) This section applies to a solicitation for a system by

the department.

(b) Notwithstanding any other law, the solicitation must include

a statement concerning the following:

(1) Any security and fraud control services considered
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necessary by the department, including the use of collect

calling services as the sole means of confined offender

communications with the general population.

(2) The goal of reducing the total cost of a telephone call

placed by a confined offender by soliciting competitive

proposals that emphasize lower:

(A) per call service charges;

(B) per minute rates; and

(C) commission rates.

(c) The department shall accept the responsible offeror whose

proposal is determined in writing to be the most advantageous to

the governmental body, taking into consideration price and the

other evaluation factors set forth in the request for proposals. The

determination must include the consideration of any requirement

imposed under subsection (b).

(d) The department shall deposit commissions received under a

contract entered into under a solicitation into the correctional

facilities calling system fund established by section 7 of this

chapter.

Sec. 6. (a) This section applies to a purchasing agent for the

following:

(1) A community corrections advisory board.

(2) A juvenile detention center.

(3) A juvenile detention facility.

(4) A county jail.

This section does not apply to a purchasing agent for a county with

a population less than seventy-five thousand (75,000).

(b) Notwithstanding any other law, a solicitation by a

purchasing agent:

(1) must include any security and fraud control services

considered necessary by the purchasing agency, including the

use of collect calling services as the sole means of confined

offender communications with the general population; and

(2) may not solicit:

(A) a per call service charge;

(B) a per minute rate; or

(C) a commission rate;

that exceeds the terms of a contract between the state and a

telecommunications provider for the same service under the
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most recent solicitation submitted by the department under

this article.

Sec. 7. (a) The correctional facilities calling system fund is

established for the purposes of improving, repairing,

rehabilitating, and equipping department of correction facilities.

The fund consists of the following:

(1) Money deposited in the fund under section 5(d) of this

chapter.

(2) Money appropriated by the general assembly.

(3) Money received from any other source.

(b) The department of correction shall administer the fund.

(c) The expenses of administering the fund shall be paid from

money in the fund.

(d) Money in the fund may not be spent unless the general

assembly includes a specific line item appropriation in the budget

bill or otherwise specifically appropriates the money in the fund.

(e) The treasurer of state shall invest the money in the fund not

currently needed to meet the obligations of the fund in the same

manner as other public money may be invested.

(f) Money in the fund at the end of a state fiscal year does not

revert to the state general fund.

SECTION 2. [EFFECTIVE UPON PASSAGE] IC 5-22-23, as

added by this act, does not apply to solicitations for telephone

calling systems (including local, interlata, intralata, and interstate

long distance services) for confined offenders made before the

effective date of this act.

SECTION 3. An emergency is declared for this act.
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P.L.66-2002

[S.137. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning Medicaid.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-10-8-11, AS ADDED BY P.L.161-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 11. (a) As used in this section, "administrator"

means:

(1) the state personnel department;

(2) an entity with which the state contracts to administer health

coverage under section 7(b) of this chapter; or

(3) a prepaid health care delivery plan with which the state

contracts under section 7(c) of this chapter.

(b) As used in this section, "health care plan" has the meaning set

forth in section 7.7 of this chapter.

(c) As used in this section, "provider" has the meaning set forth in

IC 27-8-11-1.

(d) Not more than ninety (90) days after the effective date of a

diagnostic or procedure code described in this subsection:

(1) an administrator shall begin using the most current version of

the:

(A) current procedural terminology (CPT);

(B) international classification of diseases (ICD);

(C) American Psychiatric Association's Diagnostic and

Statistical Manual of Mental Disorders (DSM);

(D) current dental terminology (CDT);

(E) Health Care Financing Administration's Healthcare

common procedure coding system (HCPCS); and

(F) third party administrator (TPA);

codes under which the administrator pays claims for services

provided under a health care plan; and

(2) a provider shall begin using the most current version of the:

(A) current procedural terminology (CPT);
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(B) international classification of diseases (ICD);

(C) American Psychiatric Association's Diagnostic and

Statistical Manual of Mental Disorders (DSM);

(D) current dental terminology (CDT);

(E) Health Care Financing Administration's Healthcare

common procedure coding system (HCPCS); and

(F) third party administrator (TPA);

codes under which the provider submits claims for payment for

services provided under a health care plan.

(e) If a provider provides services that are covered under a health

care plan:

(1) after the effective date of the most current version of a

diagnostic or procedure code described in subsection (d); and

(2) before the administrator begins using the most current version

of the diagnostic or procedure code;

the administrator shall reimburse the provider under the version of the

diagnostic or procedure code that was in effect on the date that the

services were provided.

SECTION 2. IC 12-15-12-19, AS ADDED BY P.L.291-2001,

SECTION 161, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 19. (a) This section applies to an

individual who:

(1) is a Medicaid recipient;

(2) is not enrolled in the risk-based managed care program; and

(3) resides in a county having a population of more than one

hundred thousand (100,000).

(b) Subject to subsection (c), the office shall develop the following

programs regarding individuals described in subsection (a):

(1) A disease management program for recipients with any of the

following diseases:

(A) Asthma.

(B) Diabetes.

(C) Congestive heart failure or coronary heart disease.

(D) HIV or AIDS.

(2) A case management program for recipients whose per

recipient Medicaid cost is in the highest ten percent (10%) of all

individuals described in subsection (a).

(c) The office shall contract with an outside vendor or vendors to
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develop and implement the programs required under subsection (b).

The office shall begin the contract procurement process not later than

October 1, 2001. The contract required under this subsection must be

effective not later than July 1, 2002.

(d) The vendor or vendors with whom the office contracts under

subsection (c) shall provide the office and the select joint commission

on Medicaid oversight established by IC 2-5-26-3 with an evaluation

and recommendations on the costs, benefits, and health outcomes of the

programs required under subsection (b). The evaluations required

under this subsection must be provided not more than nine (9) months

after the effective date of the contract.

(e) The office shall report to the select joint commission on

Medicaid oversight established by IC 2-5-26-3 not later than

December 31, 2002, regarding the programs developed under this

section.

SECTION 3. IC 12-15-13-0.7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 0.7. The office may

adopt rules under IC 4-22-2 that add, delete, or modify the locators

contained in section 0.6(a)(1) of this chapter as necessary to conform

with:

(1) changes in federal law or regulation; or

(2) directives from the United States Centers for Medicare and

Medicaid Services. Health Care Financing Administration).

SECTION 4. IC 12-15-13-7.2, AS ADDED BY P.L.161-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 7.2. (a) As used in this section, "provider" has the

meaning set forth in IC 27-8-11-1.

(b) Not more than ninety (90) days after the effective date of a

diagnostic or procedure code described in this subsection:

(1) the office shall begin using the most current version of the:

(A) current procedural terminology (CPT);

(B) international classification of diseases (ICD);

(C) American Psychiatric Association's Diagnostic and

Statistical Manual of Mental Disorders (DSM);

(D) current dental terminology (CDT);

(E) Health Care Financing Administration's Healthcare

common procedure coding system (HCPCS); and

(F) third party administrator (TPA);
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codes under which the office pays claims for services provided

under the Medicaid program; and

(2) a provider shall begin using the most current version of the:

(A) current procedural terminology (CPT);

(B) international classification of diseases (ICD);

(C) American Psychiatric Association's Diagnostic and

Statistical Manual of Mental Disorders (DSM);

(D) current dental terminology (CDT);

(E) Health Care Financing Administration's Healthcare

common procedure coding system (HCPCS); and

(F) third party administrator (TPA);

codes under which the provider submits claims for payment for

services provided under the Medicaid program.

(c) If a provider provides services that are covered under the

Medicaid program:

(1) after the effective date of the most current version of a

diagnostic or procedure code described in subsection (b); and

(2) before the office begins using the most current version of the

diagnostic or procedure code;

the office shall reimburse the provider under the version of the

diagnostic or procedure code that was in effect on the date that the

services were provided.

SECTION 5. IC 12-15-15-1.1, AS AMENDED BY P.L.283-2001,

SECTION 19, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1.1. (a) This section applies to a hospital that is:

(1) licensed under IC 16-21; and

(2) established and operated under IC 16-22-2 or IC 16-23.

(b) For a state fiscal year ending after June 30, 2000, in addition to

reimbursement received under section 1 of this chapter, a hospital is

entitled to reimbursement in an amount calculated as follows:

STEP ONE: The office shall identify the aggregate services

reimbursed under this article provided by hospitals established

and operated under IC 16-22-2, IC 16-22-8, and IC 16-23.

STEP TWO: For the aggregate services identified under STEP

ONE, the office shall calculate the aggregate payments made

under this article to hospitals established and operated under

IC 16-22-2, IC 16-22-8, and IC 16-23, excluding payments under

IC 12-15-16, IC 12-15-17, and IC 12-15-19.
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STEP THREE: The office shall calculate an amount equal to one

hundred fifty percent (150%) of a reasonable estimate of the

amount that would have been paid in the aggregate by the office

for services described in STEP ONE under Medicare payment

principles.

STEP FOUR: Subtract the amount calculated under STEP TWO

from the amount calculated under STEP THREE.

STEP FIVE: From the amount calculated under STEP FOUR,

allocate to a hospital established and operated under IC 16-22-8

an amount equal to one hundred percent (100%) of the difference

between:

(A) the aggregate payments for covered services made under

this article to the hospital during the state fiscal year,

excluding payments under IC 12-15-16, IC 12-15-17, and

IC 12-15-19; and

(B) a reasonable estimate of the amount that would have been

paid for the services described in clause (A) under Medicare

payment principles.

The actual distribution of the amount calculated under this STEP

to a hospital established and operated under IC 16-22-8 shall be

made under the terms and conditions provided for the hospital in

the state plan for medical assistance. Payment to a hospital under

this STEP is not a condition precedent to the tender of payments

to hospitals under STEP SEVEN.

STEP SIX: Subtract the amount calculated under STEP FIVE

from the amount calculated under STEP FOUR.

STEP SEVEN: Distribute an amount equal to the amount

calculated under STEP SIX to the eligible hospitals described in

subsection (c) in proportion to each hospital's hospital specific

limit under 42 U.S.C. 1396r-4(g), as determined by the office.

(c) Subject to subsection (e), reimbursement under this section

consists of a single payment made after the close of each state fiscal

year. Payment for a state fiscal year ending after June 30, 2000, shall

be made before December 31 following the state fiscal year's end. A

payment described in this subsection is not due to a hospital unless:

(1) the hospital is licensed under IC 16-21 and is established and

operated under IC 16-22-2 or IC 16-23; and

(2) an intergovernmental transfer is made under subsection (d).
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(d) Subject to subsection (e), a hospital may make an

intergovernmental transfer under this subsection, or an

intergovernmental transfer may be made on behalf of the hospital, after

the close of each state fiscal year. An intergovernmental transfer under

this subsection shall be made to the Medicaid indigent care trust fund

in an amount equal to eighty-five percent (85%) of the amount to be

distributed to the hospital under STEP SEVEN of subsection (b). The

intergovernmental transfer must be used to fund the state's share of

payments under this section, a portion of the state's share of

disproportionate share payments under IC 12-15-20-2(2), and a portion

of the state's share of funding for the uninsured parents program as

provided under IC 12-15-20-2(5).

(e) A hospital making an intergovernmental transfer under

subsection (d) may appeal under IC 4-21.5 the amount determined by

the office to be paid the hospital under STEP SEVEN of subsection (b).

The periods described in subsections (c) and (d) for the hospital to

make an intergovernmental transfer are tolled pending the

administrative appeal and any judicial review initiated by the hospital

under IC 4-21.5. The distribution to other hospitals under STEP

SEVEN of subsection (b) may not be delayed due to an administrative

appeal or judicial review instituted by a hospital under this subsection.

If necessary, the office may make a partial distribution to the other

eligible hospitals under STEP SEVEN of subsection (b) pending the

completion of a hospital's administrative appeal or judicial review, at

which time the remaining portion of the payments due to the eligible

hospitals shall be made. A partial distribution may be based upon

estimates and trends calculated by the office.

(f) The office may not implement this section until the federal

Centers for Medicare and Medicaid Services Health Care Financing

Administration) has issued its approval of the amended state plan for

medical assistance. The office may determine not to continue to

implement this section if federal financial participation is not available.

(g) This subsection applies to the state fiscal year beginning July 1,

2000, and ending June 30, 2001. If federal law will not permit the

percentage calculation in STEP THREE of subsection (b) to be applied

to all services identified in STEP ONE of subsection (b) for the state

fiscal year, the amount attributable to the excluded services to which

the percentage calculation does not apply shall be the maximum
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amount available without causing the entire amount calculated in STEP

THREE of subsection (b) to exceed the applicable Medicaid upper

payment limit.

(h) For purposes of STEP THREE of subsection (b), if federal law

limits the calculation of the Medicaid upper payment limit designated

for nonstate government owned or operated hospitals to a percentage

less than one hundred fifty percent (150%) of a reasonable estimate of

reimbursement under Medicare payment principles, the applicable

maximum percentage allowed under federal law will be applied.

SECTION 6. IC 12-15-15-10, AS ADDED BY P.L.113-2000,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 10. (a) This section applies to a hospital that:

(1) is licensed under IC 16-21; and

(2) qualifies as a provider under the Medicaid disproportionate

share provider program.

(b) The office may, after consulting with affected providers, do one

(1) or more of the following:

(1) Expand the payment program established under section 1.1(b)

of this chapter to include all hospitals described in subsection (a).

(2) Establish a nominal charge hospital payment program.

(3) Establish any other permissible payment program.

(c) A program expanded or established under this section is subject

to the availability of:

(1) intergovernmental transfers; or

(2) funds certified as being eligible for federal financial

participation.

(d) The office may not implement a program under this section until

the federal Centers for Medicare and Medicaid Services Health Care

Financing Administration) approves the provisions regarding the

program in the amended state plan for medical assistance.

(e) The office may determine not to continue to implement a

program established under this section if federal financial participation

is not available.

SECTION 7. IC 12-15-16-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5. (a) The office may

not implement this chapter, IC 12-15-17, IC 12-15-18, IC 12-15-19, or

IC 12-15-20 until the federal Centers for Medicare and Medicaid

Services Health Care Financing Administration) has issued its
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approval of the amended state plan for medical assistance.

(b) The office may determine not to continue to implement this

chapter, IC 12-15-17, IC 12-15-18, IC 12-15-19, and IC 12-15-20 if

federal financial participation is not available.

(c) If federal financial participation is approved for less than all of

the amounts paid into the Medicaid indigent care trust fund with

respect to a fiscal year, the office may reduce payments attributable to

that fiscal year under IC 12-15-19-1 by a percentage sufficient to

compensate for the aggregate reduction in federal financial

participation. If additional federal financial participation is

subsequently approved with respect to payments into the Medicaid

indigent care trust fund for the same fiscal year, the office shall

distribute such amounts using the percentage that was used to

compensate for the prior reduction in federal financial participation.

SECTION 8. IC 12-15-18-5.1, AS AMENDED BY P.L.215-2001,

SECTION 44, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 5.1. (a) For state fiscal years ending on or after

June 30, 1998, the trustees and each municipal health and hospital

corporation established under IC 16-22-8-6 are authorized to make

intergovernmental transfers to the Medicaid indigent care trust fund in

amounts to be determined jointly by the office and the trustees, and the

office and each municipal health and hospital corporation.

(b) The treasurer of state shall annually transfer from appropriations

made for the division of mental health and addiction sufficient money

to provide the state's share of payments under IC 12-15-16-6(c)(2).

(c) The office shall coordinate the transfers from the trustees and

each municipal health and hospital corporation established under

IC 16-22-8-6 so that the aggregate intergovernmental transfers, when

combined with federal matching funds:

(1) produce payments to each hospital licensed under IC 16-21

that qualifies as a disproportionate share provider under

IC 12-15-16-1(a); and

(2) both individually and in the aggregate do not exceed limits

prescribed by the federal Centers for Medicare and Medicaid

Services. Health Care Financing Administration).

The trustees and a municipal health and hospital corporation are not

required to make intergovernmental transfers under this section. The

trustees and a municipal health and hospital corporation may make
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additional transfers to the Medicaid indigent care trust fund to the

extent necessary to make additional payments from the Medicaid

indigent care trust fund apply to a prior federal fiscal year as provided

in IC 12-15-19-1(b).

(d) A municipal disproportionate share provider (as defined in

IC 12-15-16-1) shall transfer to the Medicaid indigent care trust fund

an amount determined jointly by the office and the municipal

disproportionate share provider. A municipal disproportionate share

provider is not required to make intergovernmental transfers under this

section. A municipal disproportionate share provider may make

additional transfers to the Medicaid indigent care trust fund to the

extent necessary to make additional payments from the Medicaid

indigent care trust fund apply to a prior federal fiscal year as provided

in IC 12-15-19-1(b).

(e) A county making a payment under IC 12-29-1-7(b) or from other

county sources to a community mental health center qualifying as a

community mental health center disproportionate share provider shall

certify that the payment represents expenditures that are eligible for

federal financial participation under 42 U.S.C. 1396b(w)(6)(A) and 42

CFR 433.51. The office shall assist a county in making this

certification.

SECTION 9. IC 12-15-19-1, AS AMENDED BY P.L.113-2000,

SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. (a) For the state fiscal years ending on June 30,

1998, and June 30, 1999, the office shall develop an enhanced

disproportionate share payment methodology that ensures that each

enhanced disproportionate share provider receives total

disproportionate share payments that do not exceed its hospital specific

limit specified in subsection (c). The methodology developed by the

office shall ensure that hospitals operated by or affiliated with the

governmental entities described in IC 12-15-18-5.1(a) receive, to the

extent practicable, disproportionate share payments equal to their

hospital specific limits. The funds shall be distributed to qualifying

hospitals in proportion to each qualifying hospital's percentage of the

total net hospital specific limits of all qualifying hospitals. A hospital's

net hospital specific limit for state fiscal years ending on or before June

30, 1999, is determined under STEP THREE of the following formula:

STEP ONE: Determine the hospital's hospital specific limit under
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subsection (c).

STEP TWO: Subtract basic disproportionate share payments

received by the hospital under IC 12-15-16-6 from the amount

determined under STEP ONE.

STEP THREE: Subtract intergovernmental transfers paid by or on

behalf of the hospital from the amount determined under STEP

TWO.

(b) The office shall include a provision in each amendment to the

state plan regarding disproportionate share payments, municipal

disproportionate share payments, and community mental health center

disproportionate share payments that the office submits to the federal

Centers for Medicare and Medicaid Services Health Care Financing

Administration) that, as provided in 42 CFR 447.297(d)(3), allows the

state to make additional disproportionate share expenditures, municipal

disproportionate share expenditures, and community mental health

center disproportionate share expenditures after the end of each federal

fiscal year that relate back to a prior federal fiscal year. Each eligible

hospital or community mental health center may receive an additional

disproportionate share adjustment if:

(1) additional intergovernmental transfers or certifications are

made as authorized under IC 12-15-18-5.1; and

(2) the total disproportionate share payments to:

(A) each individual hospital; and

(B) all qualifying hospitals in the aggregate;

do not exceed the limits provided by federal law and regulation.

(c) For state fiscal years ending on or before June 30, 1999, total

basic and enhanced disproportionate share payments to a hospital

under this chapter and IC 12-15-16 shall not exceed the hospital

specific limit provided under 42 U.S.C. 1396r-4(g). The hospital

specific limit for state fiscal years ending on or before June 30, 1999,

shall be determined by the office taking into account any data provided

by each hospital for each hospital's most recent fiscal year (or in cases

where a change in fiscal year causes the most recent fiscal period to be

less than twelve (12) months, twelve (12) months of data ending at the

end of the most recent fiscal year) as certified to the office by:

(1) an independent certified public accounting firm if the hospital

is a hospital licensed under IC 16-21 that qualifies under

IC 12-15-16-1(a); or
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(2) the budget agency if the hospital is a state mental health

institution listed under IC 12-24-1-3 that qualifies under either

IC 12-15-16-1(a)(1) or IC 12-15-16-1(a)(2);

in accordance with this subsection and federal laws, regulations, and

guidelines. The hospital specific limit for state fiscal years ending after

June 30, 1999, shall be determined by the office using the methodology

described in section 2.1(b) of this chapter.

SECTION 10. IC 12-15-19-2.1, AS AMENDED BY P.L.283-2001,

SECTION 24, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 2.1. (a) For each state fiscal year ending on or

after June 30, 2000, the office shall develop a disproportionate share

payment methodology that ensures that each hospital qualifying for

disproportionate share payments under IC 12-15-16-1(a) timely

receives total disproportionate share payments that do not exceed the

hospital's hospital specific limit provided under 42 U.S.C. 1396r-4(g).

The payment methodology as developed by the office must:

(1) maximize disproportionate share hospital payments to

qualifying hospitals to the extent practicable;

(2) take into account the situation of those qualifying hospitals

that have historically qualified for Medicaid disproportionate

share payments; and

(3) ensure that payments net of intergovernmental transfers made

by or on behalf of qualifying hospitals are equitable.

(b) Total disproportionate share payments to a hospital under this

chapter shall not exceed the hospital specific limit provided under 42

U.S.C. 1396r-4(g). The hospital specific limit for a state fiscal year

shall be determined by the office taking into account data provided by

each hospital that is considered reliable by the office based on a system

of periodic audits, the use of trending factors, and an appropriate base

year determined by the office. The office may require independent

certification of data provided by a hospital to determine the hospital's

hospital specific limit.

(c) The office shall include a provision in each amendment to the

state plan regarding Medicaid disproportionate share payments that the

office submits to the federal Centers for Medicare and Medicaid

Services Health Care Financing Administration) that, as provided in 42

CFR 447.297(d)(3), allows the state to make additional

disproportionate share expenditures after the end of each federal fiscal
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year that relate back to a prior federal fiscal year. However, the total

disproportionate share payments to:

(1) each individual hospital; and

(2) all qualifying hospitals in the aggregate;

may not exceed the limits provided by federal law and regulation.

(d) The office shall, in each state fiscal year, provide sufficient

funds for acute care hospitals licensed under IC 16-21 that qualify for

disproportionate share payments under IC 12-15-16-1(a). Funds

provided under this subsection:

(1) do not include funds transferred by other governmental units

to the Medicaid indigent care trust fund; and

(2) must be in an amount equal to the amount that results from the

following calculation:

STEP ONE: Multiply twenty-six million dollars ($26,000,000)

by the federal medical assistance percentage.

STEP TWO: Subtract the amount determined under STEP

ONE from twenty-six million dollars ($26,000,000).

SECTION 11. IC 12-17.6-2-7, AS ADDED BY P.L.273-1999,

SECTION 177, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 7. (a) The office shall contract with

an independent organization to evaluate the program.

(b) The office shall report the results of each evaluation to the:

(1) children's health policy board established by IC 4-23-27-2;

and

(2) select joint committee commission on Medicaid oversight

established by P.L.130-1998. IC 2-5-26-3.

(c) This section does not modify the requirements of other statutes

relating to the confidentiality of medical records.

SECTION 12. IC 12-17.6-2-12, AS ADDED BY P.L.273-1999,

SECTION 177, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 12. Not later than April 1, the office

shall provide a report describing the program's activities during the

preceding calendar year to the:

(1) budget committee;

(2) legislative council;

(3) children's health policy board established by IC 4-23-27-2;

and

(4) select joint committee commission on Medicaid oversight
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established by P.L.130-1998. IC 2-5-26-3.

SECTION 13. IC 12-17.7-2-7, AS ADDED BY P.L.283-2001,

SECTION 33, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 7. Not later than April 1 of each year, the office

shall provide a report describing the program's activities during the

preceding calendar year to the following:

(1) Budget committee.

(2) Legislative council.

(3) Select joint committee commission on Medicaid oversight

established by IC 2-5-26-3.

SECTION 14. IC 12-17.7-9-1, AS ADDED BY P.L.283-2001,

SECTION 33, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. The uninsured parents program implemented

and maintained under this article shall terminate upon either of the

following:

(1) A revocation or nonrenewal of the demonstration waiver

approved by the federal Centers for Medicare and Medicaid

Services Health Care Financing Administration) for purposes of

implementing this article.

(2) Repeal of the federal upper payment limit designated for

nonstate government owned or operated hospitals allowing

Medicaid reimbursement to nonstate government owned or

operated hospitals equal to one hundred fifty percent (150%) of

a reasonable estimate of reimbursement under Medicare payment

principles.

SECTION 15. IC 27-8-10-11.2, AS ADDED BY P.L.161-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 11.2. (a) Not more than ninety (90) days after the

effective date of a diagnostic or procedure code described in this

subsection:

(1) the association shall begin using the most current version of

the:

(A) current procedural terminology (CPT);

(B) international classification of diseases (ICD);

(C) American Psychiatric Association's Diagnostic and

Statistical Manual of Mental Disorders (DSM);

(D) current dental terminology (CDT);

(E) Health Care Financing Administration's Healthcare
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common procedure coding system (HCPCS); and

(F) third party administrator (TPA);

codes under which the association pays claims for services

provided under an association policy; and

(2) a health care provider shall begin using the most current

version of the:

(A) current procedural terminology (CPT);

(B) international classification of diseases (ICD);

(C) American Psychiatric Association's Diagnostic and

Statistical Manual of Mental Disorders (DSM);

(D) current dental terminology (CDT);

(E) Health Care Financing Administration's Healthcare

common procedure coding system (HCPCS); and

(F) third party administrator (TPA);

codes under which the health care provider submits claims for

payment for services provided under an association policy.

(b) If a health care provider provides services that are covered under

an association policy:

(1) after the effective date of the most current version of a

diagnostic or procedure code described in subsection (a); and

(2) before the association begins using the most current version

of the diagnostic or procedure code;

the association shall reimburse the health care provider under the

version of the diagnostic or procedure code that was in effect on the

date that the services were provided.

SECTION 16. IC 27-8-22.1-5, AS ADDED BY P.L.161-2001,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 5. (a) Not more than ninety (90) days after the

effective date of a diagnostic or procedure code described in this

subsection:

(1) an insurer shall begin using the most current version of the:

(A) current procedural terminology (CPT);

(B) international classification of diseases (ICD);

(C) American Psychiatric Association's Diagnostic and

Statistical Manual of Mental Disorders (DSM);

(D) current dental terminology (CDT);

(E) Health Care Financing Administration's Healthcare

common procedure coding system (HCPCS); and
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(F) third party administrator (TPA);

codes under which the insurer pays claims for services provided

under an accident and sickness insurance policy or a worker's

compensation policy; and

(2) a provider shall begin using the most current version of the:

(A) current procedural terminology (CPT);

(B) international classification of diseases (ICD);

(C) American Psychiatric Association's Diagnostic and

Statistical Manual of Mental Disorders (DSM);

(D) current dental terminology (CDT);

(E) Health Care Financing Administration's Healthcare

common procedure coding system (HCPCS); and

(F) third party administrator (TPA);

codes under which the provider submits claims for payment for

services provided under an accident and sickness insurance policy

or a worker's compensation policy.

(b) If a provider provides services that are covered under an

accident and sickness insurance policy or a worker's compensation

policy:

(1) after the effective date of the most current version of a

diagnostic or procedure code described in subsection (a); and

(2) before the insurer begins using the most current version of the

diagnostic or procedure code;

the insurer shall reimburse the provider under the version of the

diagnostic or procedure code that was in effect on the date that the

services were provided.

SECTION 17. IC 27-13-10-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 12. (a) Notwithstanding

IC 27-13, the department shall approve the grievance and appeals

procedures of a health maintenance organization if:

(1) the health maintenance organization certifies in writing to the

department of the health maintenance organization's compliance

with grievance and appeals procedures established by the federal

Centers for Medicare and Medicaid Services Health Care

Financing Administration) of the United States Department of

Health and Human Services; and

(2) the department certifies that the grievance and appeals

procedures established by the federal Centers for Medicare and
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Medicaid Services Health Care Financing Administration) of the

United States Department of Health and Human Services are

substantially similar to the grievance and appeals process in

IC 27-13.

(b) Subsection (a) does not:

(1) limit the authority of the department;

(2) limit the responsibility of a health maintenance organization;

(3) release a health maintenance organization from the

prohibitions established under section 11 of this chapter; or

(4) require a health maintenance organization to use a grievance

and appeals procedure established by the federal Centers for

Medicare and Medicaid Services Health Care Financing

Administration) of the United States Department of Health and

Human Services.

SECTION 18. IC 27-13-41-1, AS ADDED BY P.L.161-2001,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. Not more than ninety (90) days after the

effective date of a diagnostic or procedure code described in this

section:

(1) a health maintenance organization and a limited service health

maintenance organization shall begin using the most current

version of the:

(A) current procedural terminology (CPT);

(B) international classification of diseases (ICD);

(C) American Psychiatric Association's Diagnostic and

Statistical Manual of Mental Disorders (DSM);

(D) current dental terminology (CDT);

(E) Health Care Financing Administration's Healthcare

common procedure coding system (HCPCS); and

(F) third party administrator (TPA);

codes under which the health maintenance organization and

limited service health maintenance organization pay claims for

health care services covered under an individual contract or a

group contract; and

(2) a provider shall begin using the most current version of the:

(A) current procedural terminology (CPT);

(B) international classification of diseases (ICD);

(C) American Psychiatric Association's Diagnostic and
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Statistical Manual of Mental Disorders (DSM);

(D) current dental terminology (CDT);

(E) Health Care Financing Administration's Healthcare

common procedure coding system (HCPCS); and

(F) third party administrator (TPA);

codes under which the provider submits claims for payment for

health care services covered under an individual contract or a

group contract.

P.L.67-2002

[S.144. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning civil law and

procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 34-30-2-153.3 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 153.3. IC 36-4-10-4.5 (Concerning

the personal liability of the clerk treasurer of a third class city).

SECTION 2. IC 34-30-2-153.4 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 153.4. IC 36-3-5-2.6 (Concerning

the personal liability of the controller of a consolidated city).

SECTION 3. IC 34-30-2-153.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 153.5. IC 36-4-10-2 (Concerning

the personal liability of the city controller of a second class city).

SECTION 4. IC 36-3-5-2.6 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 2.6. The controller is not liable, in an individual

capacity, for any act or omission occurring in connection with the

performance of the controller's duty as a fiscal officer of the

consolidated city, unless the act or omission constitutes gross
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negligence or an intentional disregard of the controller's duty.

SECTION 5. IC 36-4-10-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) A city clerk shall

be elected under IC 3-10-6 by the voters of each second class city, and

a city clerk-treasurer shall be elected under IC 3-10-6 by the voters of

each third class city.

(b) The city clerk or clerk-treasurer is the clerk of each city.

(c) The city controller appointed under IC 36-4-9-6 is the fiscal

officer of each second class city, and the city clerk-treasurer is the

fiscal officer of each third class city.

(d) The city controller of a second class city is not liable, in an

individual capacity, for any act or omission occurring in

connection with the performance of the city controller's duty as

fiscal officer of the second class city, unless the act or omission

constitutes gross negligence or an intentional disregard of the

controller's duty.

(e) The term of office of a city clerk or clerk-treasurer is four (4)

years, beginning at noon on January 1 after election and continuing

until a successor is elected and qualified.

P.L.68-2002

[S.168. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning insurance.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 27-7-3-2 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 2. As used in this chapter and

unless a different meaning appears from the context:

(a) The term "title insurance" means a contract of insurance against

loss or damage on account of encumbrances upon or defects in the title

to real estate.

(b) The term "company" shall mean and include any corporation,

domestic or foreign, to which this chapter is applicable.
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(c) The term "department" shall mean the department of insurance

of the state of Indiana.

(d) The term "commissioner" shall mean the insurance

commissioner.

(e) The term "public record" has the meaning set forth in

IC 5-14-3-2.

(f) The term "title search" means a search and examination of

the public records sufficient to determine:

(1) ownership of;

(2) encumbrances on;

(3) liens on; and

(4) defects in the title to;

the real estate that is the subject of the search.

SECTION 2. IC 27-7-3-21 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 21. A company described in section 3 of this chapter

that issues a title insurance policy shall perform or cause to be

performed a title search for the real estate in conjunction with a

mortgage secured by the real estate unless the mortgage meets all

of the following requirements:

(1) The principal amount of the mortgage is not more than

fifty thousand dollars ($50,000).

(2) The mortgage is subordinate to a prior mortgage where

a title search was conducted and a title policy was issued.

(3) The mortgage is not a reverse mortgage.

P.L.69-2002

[S.173. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning pensions.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 10-1-1.9-10 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
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1, 2002]: Sec. 10. "Supplementary trust agreement" means an

agreement that has the force and effect of law between the

department and the trustee concerning the police benefit fund (as

described in IC 10-1-2-6).

SECTION 2. IC 10-1-2-4 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 4. (a) As used in this section, the

"Americans with Disabilities Act" means the Americans with

Disabilities Act (42 U.S.C. 12101, et seq.) and the regulations and

amendments related thereto.

(b) Authority is hereby granted to the department to establish,

operate, and make necessary contributions to a disability reserve

account for the payment of disability expense reimbursement and

pension to disabled employee beneficiaries. The department also may

do the following:

(1) Establish, under the terms of a supplementary trust

agreement, disability expense reimbursements and disability

pensions to be paid to employee beneficiaries who incur a

disability in the line of duty.

(2) Establish, under the terms of a supplementary trust

agreement, disability expense reimbursements and disability

pensions to be paid to employee beneficiaries who incur a

disability not in the line of duty.

(3) Seek rulings from the Internal Revenue Service as to the

federal tax treatment for the line of duty disability benefits

authorized by this section.

Except as provided in subsection (e), no monthly disability pension

shall exceed the maximum basic pension amount. However, in the case

of disability incurred in line of duty, such employee beneficiary may

receive not more than forty dollars ($40) per month for each dependent

parent and dependent child less than eighteen (18) years of age, in

addition to the monthly disability pension payment under this chapter.

Time in disability pension status shall be deemed qualifying active

service for purposes of calculating retirement pension. and retirement

pension contributions in the amount prevailing at the commencement

of disability leave shall be withheld from monthly disability pension

payments rather than from wages for the duration of disability leave.

(c) This section shall be administered in a manner that is consistent

with the Americans with Disabilities Act, to the extent required by such
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act.

(d) A disability payment made under this chapter is worker's

compensation in lieu of a payment under IC 22-3-2 through IC 22-3-7.

(e) A regular, paid police employee of the state police

department who is permanently and totally disabled by a

catastrophic personal injury that:

(1) is sustained in the line of duty after January 1, 2001; and

(2) permanently prevents the employee from performing any

gainful work;

shall receive a disability pension equal to the employee's regular

salary at the commencement of the disability. The disability

pension provided under this subsection is provided instead of the

regular monthly disability pension. The disability pension provided

under this subsection must be increased at a rate equal to any

salary increases the employee would have received if the employee

remained in active service.

SECTION 3. IC 10-1-2-11 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 11. The child or spouse of an employee beneficiary

who has been permanently and totally disabled by a catastrophic

personal injury that was sustained in the line of duty and

permanently prevents the employee beneficiary from performing

any gainful work may not be required to pay tuition or mandatory

fees at any state supported college, university, or technical school,

if:

(1) the child is less than twenty-three (23) years of age and is

a full-time student pursuing a prescribed course of study; or

(2) the spouse is pursuing a prescribed course of study toward

an undergraduate degree.

SECTION 4. [EFFECTIVE JULY 1, 2002] IC 10-1-2-11, as added

by this act, applies to the child or spouse of a regular, paid police

employee of the state police department if the regular police

employee of the state police department was permanently and

totally disabled by a catastrophic personal injury that:

(1) was sustained in the line of duty; and

(2) permanently prevents the employee from performing any

gainful work;

before, on, or after July 1, 2002.
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P.L.70-2002

[S.212. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning consumer sales.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 24-5-0.5-3, AS AMENDED BY P.L.21-2000,

SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 3. (a) The following acts or representations as to

the subject matter of a consumer transaction, made either orally or in

writing by a supplier, are deceptive acts:

(1) That such subject of a consumer transaction has sponsorship,

approval, performance, characteristics, accessories, uses, or

benefits it does not have which the supplier knows or should

reasonably know it does not have.

(2) That such subject of a consumer transaction is of a particular

standard, quality, grade, style, or model, if it is not and if the

supplier knows or should reasonably know that it is not.

(3) That such subject of a consumer transaction is new or unused,

if it is not and if the supplier knows or should reasonably know

that it is not.

(4) That such subject of a consumer transaction will be supplied

to the public in greater quantity than the supplier intends or

reasonably expects.

(5) That replacement or repair constituting the subject of a

consumer transaction is needed, if it is not and if the supplier

knows or should reasonably know that it is not.

(6) That a specific price advantage exists as to such subject of a

consumer transaction, if it does not and if the supplier knows or

should reasonably know that it does not.

(7) That the supplier has a sponsorship, approval, or affiliation in

such consumer transaction he does not have, and which the

supplier knows or should reasonably know that he does not have.

(8) That such consumer transaction involves or does not involve

a warranty, a disclaimer of warranties, or other rights, remedies,



P.L.70—2002934

or obligations, if the representation is false and if the supplier

knows or should reasonably know that the representation is false.

(9) That the consumer will receive a rebate, discount, or other

benefit as an inducement for entering into a sale or lease in return

for giving the supplier the names of prospective consumers or

otherwise helping the supplier to enter into other consumer

transactions, if earning the benefit, rebate, or discount is

contingent upon the occurrence of an event subsequent to the time

the consumer agrees to the purchase or lease.

(10) That the supplier is able to deliver or complete the subject of

the consumer transaction within a stated period of time, when the

supplier knows or should reasonably know he could not. If no

time period has been stated by the supplier, there is a presumption

that the supplier has represented that he will deliver or complete

the subject of the consumer transaction within a reasonable time,

according to the course of dealing or the usage of the trade.

(11) That the consumer will be able to purchase the subject of the

consumer transaction as advertised by the supplier, if the supplier

does not intend to sell it.

(12) That the replacement or repair constituting the subject of a

consumer transaction can be made by the supplier for the estimate

the supplier gives a customer for the replacement or repair, if the

specified work is completed and:

(A) the cost exceeds the estimate by an amount equal to or

greater than ten percent (10%) of the estimate;

(B) the supplier did not obtain written permission from the

customer to authorize the supplier to complete the work even

if the cost would exceed the amounts specified in clause (A);

(C) the total cost for services and parts for a single transaction

is more than seven hundred fifty dollars ($750); and

(D) the supplier knew or reasonably should have known that

the cost would exceed the estimate in the amounts specified in

clause (A).

(13) That the replacement or repair constituting the subject of a

consumer transaction is needed, and that the supplier disposes of

the part repaired or replaced earlier than seventy-two (72) hours

after both:

(A) the customer has been notified that the work has been
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completed; and

(B) the part repaired or replaced has been made available for

examination upon the request of the customer.

(14) Engaging in the replacement or repair of the subject of a

consumer transaction if the consumer has not authorized the

replacement or repair, and if the supplier knows or should

reasonably know that it is not authorized.

(15) The act of misrepresenting the geographic location of the

supplier by listing a fictitious business name or an assumed

business name (as described in IC 23-15-1) in a local telephone

directory if:

(A) the name misrepresents the supplier's geographic location;

(B) the listing fails to identify the locality and state of the

supplier's business;

(C) calls to the local telephone number are routinely forwarded

or otherwise transferred to a supplier's business location that

is outside the calling area covered by the local telephone

directory; and

(D) the supplier's business location is located in a county that

is not contiguous to a county in the calling area covered by the

local telephone directory.

(16) The act of listing a fictitious business name or assumed

business name (as described in IC 23-15-1) in a directory

assistance database if:

(A) the name misrepresents the supplier's geographic location;

(B) calls to the local telephone number are routinely forwarded

or otherwise transferred to a supplier's business location that

is outside the local calling area; and

(C) the supplier's business location is located in a county that

is not contiguous to a county in the local calling area.

(17) That the supplier violated IC 24-3-4 concerning cigarettes for

import or export.

(18) That a supplier knowingly sells or resells a product to a

consumer if the product has been recalled, whether by the

order of a court or a regulatory body, or voluntarily by the

manufacturer, distributor, or retailer unless the product has

been repaired or modified to correct the defect that was the

subject of the recall.
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(b) Any representations on or within a product or its packaging or

in advertising or promotional materials which would constitute a

deceptive act shall be the deceptive act both of the supplier who places

such representation thereon or therein, or who authored such materials,

and such other suppliers who shall state orally or in writing that such

representation is true if such other supplier shall know or have reason

to know that such representation was false.

(c) If a supplier shows by a preponderance of the evidence that an

act resulted from a bona fide error notwithstanding the maintenance of

procedures reasonably adopted to avoid the error, such act shall not be

deceptive within the meaning of this chapter.

(d) It shall be a defense to any action brought under this chapter that

the representation constituting an alleged deceptive act was one made

in good faith by the supplier without knowledge of its falsity and in

reliance upon the oral or written representations of the manufacturer,

the person from whom the supplier acquired the product, any testing

organization, or any other person provided that the source thereof is

disclosed to the consumer.

(e) For purposes of subsection (a)(12), a supplier that provides

estimates before performing repair or replacement work for a customer

shall give the customer a written estimate itemizing as closely as

possible the price for labor and parts necessary for the specific job

before commencing the work.

(f) For purposes of subsection (a)(15), a telephone company or other

provider of a telephone directory or directory assistance service or its

officer or agent is immune from liability for publishing the listing of a

fictitious business name or assumed business name of a supplier in its

directory or directory assistance database unless the telephone

company or other provider of a telephone directory or directory

assistance service is the same person as the supplier who has

committed the deceptive act.

(g) For purposes of subsection (a)(18), it is an affirmative

defense to any action brought under this chapter that the product

has been altered by a person other than the defendant to render the

product completely incapable of serving its original purpose.
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P.L.71-2002

[S.214. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning criminal law and

procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-45-2-5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 5. A person who, with the intent to commit, conceal,

or aid in the commission of a crime, knowingly or intentionally

interferes with or prevents an individual from:

(1) using a 911 emergency telephone system;

(2) obtaining medical assistance; or

(3) making a report to a law enforcement officer;

commits interference with the reporting of a crime, a Class A

misdemeanor.

SECTION 2. [EFFECTIVE JULY 1, 2002] IC 35-45-2-5, as added

by this act, applies only to acts committed after June 30, 2002.

P.L.72-2002

[S.263. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning courts and court

officers.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 33-2.1-9-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. (a) As used in this

chapter, "judge" has the meaning set forth in IC 33-13-17-3.

(b) As used in this chapter, "prosecuting attorney" includes a
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senior prosecuting attorney appointed under IC 33-14-1.

(c) If a judge or prosecuting attorney is sued for civil damages or

equitable relief and the suit would be construed, under notice pleading,

as arising out of an act performed within the scope of the duties of the

judge or prosecuting attorney, the attorney general shall:

(1) defend the judge or prosecuting attorney in the suit; or

(2) authorize the executive director of the division of state court

administration to hire private counsel to provide the defense.

SECTION 2. IC 33-14-1-1.1 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 1.1. (a) As used in this chapter, "senior prosecuting

attorney" means a person who:

(1) was employed for at least eight (8) years as a prosecuting

attorney or chief deputy prosecuting attorney; and

(2) files an affidavit requesting designation as a senior

prosecuting attorney in the circuit court in a county in which

the person is willing to serve as a senior prosecuting attorney.

(b) An affidavit filed under subsection (a) must contain the

following:

(1) The name of the person filing the affidavit.

(2) The person's attorney number issued by the Indiana

supreme court.

(3) The length of time the person served as a chief deputy

prosecuting attorney or prosecuting attorney.

(4) The name of any county in which the person served as a

chief deputy prosecuting attorney or prosecuting attorney.

(c) The circuit court shall promptly forward each affidavit

received under this section to the prosecuting attorneys council of

Indiana.

SECTION 3. IC 33-14-1-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 6. (a) Special

prosecutors may be appointed only in accordance with this section.

(b) A circuit or superior court judge:

(1) shall appoint a special prosecutor if:

(A) any person other than the prosecuting attorney or the

prosecuting attorney's deputy files a verified petition

requesting the appointment of a special prosecutor; and

(B) the prosecuting attorney agrees that a special prosecutor is
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needed;

(2) may appoint a special prosecutor if:

(A) a person files a verified petition requesting the

appointment of a special prosecutor; and

(B) the court, after:

(i) notice is given to the prosecuting attorney; and

(ii) an evidentiary hearing is conducted at which the

prosecuting attorney is given an opportunity to be heard;

finds by clear and convincing evidence that the appointment

is necessary to avoid an actual conflict of interest or there is

probable cause to believe that the prosecutor has committed a

crime;

(3) may appoint a special prosecutor if:

(A) the prosecuting attorney files a petition requesting the

court to appoint a special prosecutor; and

(B) the court finds that the appointment is necessary to avoid

the appearance of impropriety; and

(4) may appoint a special prosecutor if:

(A) an elected public official, who is a defendant in a criminal

proceeding, files a verified petition requesting a special

prosecutor within ten (10) days after the date of the initial

hearing; and

(B) the court finds that the appointment of a special prosecutor

is in the best interests of justice.

(c) Each person appointed to serve as a special prosecutor:

(1) must consent to the appointment; and

(2) must be:

(A) the prosecuting attorney; or

(B) a deputy prosecuting attorney;

in a county other than the county in which the person is to serve

as special prosecutor; or

(C) except as provided in subsection (d), a senior

prosecuting attorney.

(d) A senior prosecuting attorney may be appointed in the

county in which the senior prosecuting attorney previously served

if the court finds that an appointment under this subsection would

not create the appearance of impropriety.

(e) A person appointed to serve as a special prosecutor has the same
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powers as the prosecuting attorney of the county. However, the scope

of the special prosecutor's duties shall be limited by the appointing

judge to include only the investigation or prosecution of a particular

case or particular grand jury investigation.

(e) (f) The court shall establish the length of the special prosecutor's

term. If the target of an investigation by the special prosecutor is a

public servant (as defined in IC 35-41-1-24), the court shall order the

special prosecutor to file a report of the investigation with the court at

the conclusion of the investigation. The report is a public record.

(f) (g) If the special prosecutor is not regularly employed as a

full-time prosecuting attorney or full-time deputy prosecuting attorney,

the compensation for the special prosecutor's services:

(1) shall be paid to the special prosecutor from the unappropriated

funds of the appointing county; and

(2) shall not exceed a per diem equal to the regular salary of a

full-time prosecuting attorney of the appointing circuit, and travel

expenses, and reasonable accommodation expenses actually

incurred.

(g) (h) If the special prosecutor is regularly employed as a full-time

prosecuting attorney or deputy prosecuting attorney, the compensation

for the special prosecutor's services:

(1) shall be paid out of the appointing county's unappropriated

funds to the treasurer of the county in which the special

prosecutor regularly serves; and

(2) must include a per diem equal to the regular salary of a

full-time prosecuting attorney of the appointing circuit, travel

expenses, and reasonable accommodation expenses actually

incurred.

(i) The combination of:

(1) the compensation paid to a senior prosecuting attorney

under this chapter; and

(2) retirement benefits that the person appointed as a senior

prosecuting attorney is receiving or entitled to receive;

may not exceed the minimum compensation to which a full-time

prosecuting attorney is entitled under IC 33-14-7-5.

(j) A senior prosecuting attorney appointed under this chapter

may not be compensated as senior prosecuting attorney for more

than one hundred (100) calendar days in the aggregate during a
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calendar year.

SECTION 4. IC 33-14-1-6.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 6.5. A person may not be appointed a senior

prosecuting attorney under section 6 of this chapter if the person:

(1) is not available for the minimum period of commitment

for service as a special prosecutor; or

(2) has had a disciplinary sanction imposed by the Indiana

supreme court disciplinary commission or a similar body in

another state that restricts the person's ability to practice law.

SECTION 5. IC 33-14-9-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 7. (a) As used in this

chapter, "services" means the period beginning on the first day upon

which a person first became:

(1) a prosecuting attorney or chief deputy prosecuting attorney;

(2) any other deputy prosecuting attorney who is:

(A) appointed under IC 33-14-7-2; and

(B) paid by the state from the state general fund; or

(3) the executive director or the assistant executive director of the

prosecuting attorneys council of Indiana;

whether that date is before, on, or after January 1, 1990, and ending on

the date under consideration, including all intervening employment in

a position described in subdivisions (1) through (3). If an individual is

elected or appointed to a position described in subdivisions (1) through

(3) and serves one (1) or more terms or part of a term, then retires from

office, but at a later period or periods is appointed or elected and serves

in a position described in subdivisions (1) through (3), the individual

shall pay into the fund during all the periods that the individual serves

in that position, except as otherwise provided in this chapter, whether

the periods are connected or disconnected.

(b) A senior prosecuting attorney appointed under IC 33-14-1

may not be required to pay into the fund during any period of

service as a senior prosecuting attorney.

SECTION 6. IC 33-14-9-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 13. A participant whose

employment in a position described in section 7 of this chapter is

terminated is entitled to a retirement benefit computed under section

14 or 16 of this chapter, beginning on the date specified by the
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participant in a written application, if all of the following conditions are

met:

(1) The application for retirement benefits and the choice of the

retirement date is filed on a form provided by the board and the

retirement date is:

(A) after the cessation of the participant's service;

(B) on the first day of a month; and

(C) not more than six (6) months before the date the

application is received by the board.

However, if the board determines that a participant is incompetent

to file for benefits and choose a retirement date, the retirement

date may be any date that is the first of the month after the time

the participant became incompetent.

(2) The participant:

(A) is at least sixty-two (62) years of age and has at least ten

(10) years of service credit; or

(B) meets the requirements for disability benefits under

section 15 of this chapter.

(3) The participant is not receiving and is not entitled to receive

any salary for services currently performed, except for services

rendered as a senior prosecuting attorney under IC 33-14-1.

SECTION 7. IC 33-14-11-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. As used in the

chapter, "prosecuting attorney" means a prosecuting attorney, or a

deputy prosecuting attorney, or a senior prosecuting attorney

appointed under IC 33-14-1.
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P.L.73-2002

[S.269. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning pensions.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-10.2-1-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 8. Vested Status. (a)

Except as provided in subsection (b), "vested status" as used in this

article means the status of having ten (10) years of creditable service.

(b) In the case of a person who is an elected county official

whose governing body has provided for the county official's

participation in the public employees' retirement fund under

IC 5-10.3-7-2(1), "vested status" means the status of having:

(1) at least eight (8) years of creditable service as an elected

county official in an office described in IC 5-10.2-4-1.7; or

(2) at least ten (10) years of creditable service as a member of

the fund based on a combination of service as an elected

county official and as a full-time employee in a covered

position.

(c) In the case of a person whose term of office commences after

the election on November 5, 2002, as Auditor of State Secretary of

State, or Treasurer of State, and who is prohibited by Article 6,

Section 1 of the Constitution of the State of Indiana from serving

in that office for more than eight (8) years during any period of

twelve (12) years, that person shall be vested with at least eight (8)

years of creditable service as a member of the fund.

SECTION 2. IC 5-10.2-4-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. (a) This subsection

applies to:

(1) members of the public employees' retirement fund who retire

before July 1, 1995; and

(2) members of the Indiana state teachers' retirement fund who

retire before May 2, 1989.

A member who has reached age sixty-five (65) and has at least ten (10)
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years of creditable service is eligible for normal retirement.

(b) This subsection applies to members of the Indiana state teachers'

retirement fund who retire after May 1, 1989, and to members of the

public employees' retirement fund who retire after June 30, 1995,

except as provided in section 1.7 of this chapter. A member is

eligible for normal retirement if:

(1) the member is at least sixty-five (65) years of age and has at

least ten (10) years of creditable service;

(2) the member is at least sixty (60) years of age and has at least

fifteen (15) years of creditable service; or

(3) the member's age in years plus the member's years of service

is at least eighty-five (85) and the member is at least fifty-five

(55) years of age.

(c) A member who has reached age fifty (50) and has at least fifteen

(15) years of creditable service is eligible for early retirement with a

reduced pension.

(d) A member who is eligible for normal or early retirement is

entitled to choose a retirement date on which his the member's benefit

begins if the following conditions are met:

(1) The application for retirement benefits and the choice of the

date is filed on a form provided by the board.

(2) The date must be after the cessation of his the member's

service and be the first day of a month.

(3) The retirement date is not more than six (6) months before the

date the application is received by the board. However, if the

board determines that a member is incompetent to file for benefits

and choose a retirement date, the retirement date may be any date

that is the first of the month after the time the member became

incompetent.

SECTION 3. IC 5-10.2-4-1.7 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 1.7. (a) This section applies only

to members of the public employees' retirement fund who retire

after June 30, 2002.

(b) A member is eligible for normal retirement after becoming

sixty-five (65) years of age if the member:

(1) has served as an elected county official in an office

described in Article 6, Section 2 of the Constitution of the
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State of Indiana for at least eight (8) years; and

(2) is prohibited by Article 6, Section 2 of the Constitution of

the State of Indiana from serving in that office for more than

eight (8) years in any period of twelve (12) years.

(c) A member who:

(1) has served as an elected county official; and

(2) does not meet the requirements of subsection (b);

is eligible for normal retirement if the member has attained vested

status (as defined in IC 5-10.2-1-8(b)(2)) and meets the

requirements of section 1 of this chapter.

P.L.74-2002

[S.283. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning environmental law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-11-1-9.7 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 9.7. (a) The state examiner, personally or

through the deputy examiners, field examiners, or private

examiners, shall examine the division under IC 13-21-4-4 of the

responsibility for legal obligations entered into by a joint solid

waste management district upon the withdrawal or removal of a

county from the district.

(b) Not later than one hundred twenty (120) days after the

effective date of the withdrawal or removal, the state examiner

shall issue a report of the examination under subsection (a) to:

(1) the board of directors of the joint solid waste management

district; and

(2) the executive of the county that withdrew or was removed

from the joint solid waste management district.

(c) A report under this section may be used as evidence in an

action seeking to enforce the payment of legal obligations entered
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into by a joint solid waste management district.

SECTION 2. IC 13-21-3-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Except as

provided in subsection (b), each county shall, by ordinance of the

county executive:

(1) join with one (1) or more other counties in establishing a joint

solid waste management district that includes the entire area of all

the acting counties; or

(2) designate itself as a county solid waste management district.

(b) Notwithstanding subsection (a)(1), if a county withdraws

from a joint solid waste management district under IC 13-21-4, the

county executive of the county may adopt an ordinance to join

another or establish another joint solid waste management district

with one (1) or more other counties:

(1) not earlier than fifteen (15) days; or

(2) not later than forty-five (45) days;

after the date the ordinance is introduced.

(c) An ordinance adopted under subsection (a)(1) or (b) must

include the approval of an agreement governing the operation of the

joint district.

(c) (d) If a county fails to comply with subsection (a) before July 2,

1991, this section, the commissioner shall designate the county as a

solid waste management district.

SECTION 3. IC 13-21-4-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) If a county

seeks to withdraw from a joint district that consists of more than two

(2) counties, the county executive must:

(1) adopt two (2) identical resolutions:

(A) at least fifteen (15) days apart; and

(B) not more than forty-five (45) days apart; and

(2) submit a resolution both resolutions to the board of the joint

district and to the commissioner. that specifies the following: (1)

The resolution must specify that the county seeks to withdraw

withdraws from the joint district.

(2) The reasons for the withdrawal.

(b) If a county seeks to withdraw from and dissolve a joint district

that consists of only two (2) counties, the county executive must:

(1) adopt two (2) identical resolutions:



P.L.74—2002 947

(A) at least fifteen (15) days apart; and

(B) not more than forty-five (45) days apart; and

(2) submit a resolution both resolutions to the county executive

of the other county and to the commissioner. that specifies the

following: (1)

The resolution must specify that the county seeks to withdraw

withdraws from and dissolve dissolves the joint district.

(2) The reasons for the withdrawal and dissolution.

(c) If a joint district that consists of more than two (2) counties seeks

to remove a county from the joint district, the county executive of each

county that would remain in the joint district after the county is

removed must:

(1) adopt two (2) identical resolutions:

(A) at least fifteen (15) days apart; and

(B) not more than forty-five (45) days apart; and

(2) submit a resolution both resolutions to the county executive

of the county that would be removed and to the commissioner.

that specifies the following:

(1)

The resolution must specify that the joint district seeks to remove

removes the county from the joint district.

(2) The reasons for the removal.

SECTION 4. IC 13-21-4-2.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 2.5. (a) The withdrawal of a county from

a joint district is effective upon:

(1) the later of:

(A) the date of delivery of both resolutions adopted under

section (2)(a) of this chapter to the board of the joint

district; or

(B) the effective date specified in the resolutions referred

to in clause (A); or

(2) the later of:

(A) the date of delivery of both resolutions adopted under

section (2)(b) of this chapter to the county executive of the

other county; or

(B) the effective date specified in the resolutions referred

to in clause (A).
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(b) The removal of a county from a joint district is effective

upon the later of:

(1) the latest date of delivery of all the resolutions adopted

under section (2)(c) of this chapter to the county executive of

the county that would be removed; or

(2) the effective date specified in the resolutions referred to in

subdivision (1).

SECTION 5. IC 13-21-4-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) A county

executive of a county withdrawing from the district or the county

executive of each county that would remain in a joint district after a

county is removed from the district that adopts and submits a resolution

the identical resolutions described in section 2 of this chapter shall

prepare or pay for the preparation of an analysis concerning the

financial impact on: legal obligations of:

(1) the joint district; and

(2) each county located in the joint district, including the county

that would withdraw or be removed from the joint district;

that would occur if remain after the county withdraws from the joint

district or the joint district removes the county.

(b) A copy of the financial impact analysis shall be submitted to:

(1) the county executive of each county involved in the

withdrawal or removal of a county from a joint district; and

(2) the commissioner;

not more than ninety (90) days after the date a resolution is adopted

under section 2 of this chapter takes effect.

SECTION 6. IC 13-21-4-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Except as

provided in subsection (b), (c), if a county withdraws from or is

removed from a joint district that consists of more than two (2)

counties, the county is responsible for all its share of the legal

obligations:

(1) entered into by the joint district before the September 20 that

last precedes the date the identical resolutions adopted under

section 2 of this chapter for the county's withdrawal or removal

from the joint district takes take effect; as if the county were still

a member of the joint district. These and

(2) payable before the second January 1 that succeeds the
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September 20 referred to in subdivision (1).

(b) The legal obligations referred to in subsection (a) include the

following:

(1) Contracts entered into by the joint district.

(2) Repayment of loan agreements entered into by the joint

district.

(3) Payment of bonds issued by the joint district.

(4) Any other legal obligation entered into by the joint district.

(b) (c) If a joint district consists of more than two (2) counties, the

county executive of the county that withdraws or is removed from the

joint district and the board of the joint district may shall, not more

than sixty (60) days after the date the state examiner issues a

report under IC 5-11-1-9.7(b) with respect to the withdrawal or

removal, enter into a written agreement that specifies the legal

obligations of the county and the joint district after the date the

identical resolutions adopted under section 2 of this chapter for the

withdrawal or removal of the county takes take effect. A copy of the

agreement shall be submitted to the commissioner.

(c) (d) If a joint district consists of only two (2) counties:

(1) each county is jointly responsible for all its share of the legal

obligations entered into by the joint district before the date the

joint district is dissolved; and

(2) the county executive of each county shall enter into a written

agreement concerning the division of the joint district's assets.

A copy of the agreement shall be submitted to the commissioner.

SECTION 7. IC 13-21-4-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. After a financial

impact an analysis described in section 3 of this chapter has been

completed and the terms of any agreement have been tentatively agreed

to under section 4(b) or 4(c) of this chapter, a public meeting must be

held, not later than forty-five (45) days after the date the tentative

agreement is reached, by:

(1) the county executive of each county located in the joint

district; and

(2) the board of the joint district;

that concerns the withdrawal or removal of the county from the joint

district, the financial impact on remaining legal obligations of the

joint district and each county located in the joint district and the terms



P.L.74—2002950

of the tentative agreement. Each of the county executives may hold

a public meeting required under this section individually or jointly

with one (1) or more other county executives, the board of the joint

district, or both. The board of the joint district may hold a public

meeting required under this section individually or jointly with one

(1) or more county executives.

SECTION 8. IC 13-21-4-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) If a county

seeks to withdraw withdraws from or the county executives of a joint

district desire to remove a county from a joint district, the county must:

(1) designate itself as a new county district;

(2) join one (1) or more other counties to form a new joint district;

or

(3) join an existing joint district;

under the procedures set forth in IC 13-21-3.

(b) If a county:

(1) designates itself as a new county district; or

(2) joins one (1) or more other counties to form a new joint

district;

the county district or new joint district shall submit a district plan to the

commissioner as provided under IC 13-21-5.

(c) If a county joins an existing joint district, the joint district shall

amend the joint district's district plan as provided under IC 13-21-5.

(d) If a county withdraws or is removed from a joint district that

consists of more than two (2) counties, the joint district shall amend the

joint district's district plan as provided under IC 13-21-5.

SECTION 9. IC 13-21-4-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. A district plan

described under section 6(b) of this chapter must be adopted by the:

(1) county executive of the county located in the new county

district; or

(2) county executive of each county located in the new joint

district;

before not later than sixty (60) days after the date the county

withdraws or is removed from the joint district plan is filed with the

commissioner under IC 13-21-5-21.

SECTION 10. IC 13-21-5-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 21. (a) If a county
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seeks to withdraw from a joint district or a joint district seeks to

remove a county from the joint district under IC 13-21-4 and the

county:

(1) designates itself as a county district;

(2) joins into an existing joint district; or

(3) joins with one (1) or more other counties in establishing a new

joint district;

the county district or the joint district shall comply with this section.

(b) If a county that withdraws from a joint district designates itself

as a county district, the board appointed for the new county district

under IC 13-21-3-4 shall file a district plan with the commissioner not

later than twenty (20) days one (1) year after the passage of date the

ordinance. identical resolutions adopted under IC 13-21-4-2 for the

county's withdrawal from the joint district take effect. The district

plan of the joint district continues to serve as the plan for the new

county district to the extent the terms of the plan apply to the new

county district until the plan of the new county district is approved

under this chapter. If the board fails to file the district plan is not

filed the withdrawal of the county from the joint district under

IC 13-21-4 is not effective. with the commissioner not later than one

(1) year after the effective date of the identical resolutions, the

commissioner may adopt a district plan for the new county district.

(c) If a county that is removed by a joint district designates itself as

a county district, the board appointed for the new county district under

IC 13-21-3-4 shall file a district plan with the commissioner not later

than one hundred twenty (120) days (1) year after the passage of date

the ordinance. identical resolutions adopted under IC 13-21-4-2 for

the county's removal from the joint district take effect. The district

plan of the joint district continues to serve as the plan for the new

county district to the extent the terms of the plan apply to the new

county district until the plan of the new county district is approved

under this chapter. If the board fails to file the district plan with the

commissioner not later than one hundred twenty (120) days (1) year

after the passage effective date of the ordinance, identical resolutions,

the commissioner may adopt a district plan for the new county district.

(d) If a county joins into an existing joint district, the board of the

joint district:

(1) must approve the addition of the county to the district;
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(2) shall amend the district plan to include the additional county;

and

(3) shall file the amended district plan with the commissioner not

later than thirty (30) days one (1) year after the addition of the

county to the district.

The district plan of the joint district continues to serve as the plan

for the new joint district until the date the amended district plan

is approved under this chapter. If the board fails to file the amended

district plan is not filed, the removal or withdrawal of the county under

IC 13-21-4 is not effective. with the commissioner not later than one

(1) year after the addition of the county to the district, the

commissioner may adopt a district plan for the new joint district.

(e) If a county joins in establishing a new joint district, the board of

the new joint district shall, not later than thirty (30) days one (1) year

after:

(1) the adoption of an ordinance establishing the joint district; and

(2) approving an agreement governing the operation of the joint

district;

file a new district plan with the commissioner. If the district plan is not

filed, the removal or withdrawal of the county under IC 13-21-4 is not

effective. board fails to file the new district plan with the

commissioner not later than one (1) year after the adoption and

approval under subdivisions (1) and (2), the commissioner may

adopt a district plan for the new joint district.

(f) If a county withdraws from a joint district that consists of more

than two (2) counties, the board of the joint district shall:

(1) restructure the joint district's board under IC 13-21-3 not later

than forty-five (45) days; and

(2) amend the district plan under sections 1 through 7 of this

chapter and (3) submit file the amended district plan to with the

commissioner not later than twenty (20) days one (1) year;

after the date a new district plan or amended district plan involving the

county that withdrew from the joint district is approved under this

section. the identical resolutions adopted under IC 13-21-4-2 for the

county's withdrawal from the joint district take effect. The district

plan of the joint district continues to serve as the plan for the new

joint district to the extent the terms of the plan apply to the new

joint district until the amended plan of the new joint district is
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approved under this chapter. If the board fails to file the amended

district plan with the commissioner not later than one (1) year

after the effective date of the identical resolutions, the

commissioner may adopt a district plan for the new joint district.

(g) If a county is removed from a joint district that consists of more

than two (2) counties, the board of the joint district shall:

(1) restructure the joint district's board under IC 13-21-3 not later

than forty-five (45) days; and

(2) amend the district plan under sections 1 through 7 of this

chapter and (3) submit file the amended district plan to with the

commissioner not later than one hundred twenty (120) days (1)

year;

after the date a new district plan or amended district plan involving the

county that was removed from the joint district is approved under this

section. the identical resolutions adopted under IC 13-21-4-2 for the

county's removal from the joint district take effect. The district

plan of the joint district continues to serve as the plan for the new

joint district to the extent the terms of the plan apply to the new

joint district until the amended plan of the new joint district is

approved under this chapter. If the board fails to file the amended

district plan with the commissioner not later than one (1) year

after the effective date of the identical resolutions, the

commissioner may adopt a district plan for the new joint district.

(h) A district plan adopted under this section is considered approved

unless the commissioner notifies the district in writing not later than

thirty (30) days after the district plan is filed with the commissioner

that the district plan fails to comply with the state plan. The notice

provided by the commissioner must include comments concerning

changes to the district plan that would make the district plan

acceptable.

(i) With respect to a joint district that consists of only two (2)

counties, if the county other than the county that withdraws from

the joint district designates itself as a county district, the board

appointed for the new county district under IC 13-21-3-4 shall file

a district plan with the commissioner not later than one (1) year

after the date the identical resolutions adopted under IC 13-21-4-2

for the withdrawal from the joint district take effect. The district

plan of the joint district continues to serve as the plan for the new
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county district to the extent the terms of the plan apply to the new

county district until the plan of the new county district is approved

under this chapter. If the board fails to file the district plan with

the commissioner not later than one (1) year after the effective date

of the identical resolutions, the commissioner may adopt a district

plan for the new county district.

SECTION 11. THE FOLLOWING ARE REPEALED [EFFECTIVE

UPON PASSAGE]: IC 13-21-4-8; IC 13-21-4-9.

SECTION 12. [EFFECTIVE UPON PASSAGE] (a) Except as

provided in this SECTION, IC 13-21-4 and IC 13-21-5, both as in

effect before the effective date of this act, apply to all solid waste

management district withdrawal, withdrawal and dissolution, or

removal proceedings of all counties that comprise a solid waste

management district if:

(1) a county has, by adoption of a resolution by the county

executive before the effective date of this act, determined to:

(A) withdraw from a joint solid waste management district

consisting of more than two (2) counties under

IC 13-21-4-2(a); or

(B) withdraw from and dissolve a joint solid waste

management district consisting of only two (2) counties

under IC 13-21-4-2(b); or

(2) two (2) or more counties that are part of a joint solid waste

management district have, by adoption of a resolution by the

executives of each county before the effective date of this act,

determined to remove a county from the joint district under

IC 13-21-4-2(c).

(b) A county referred to in subsection (a)(1) may, by adoption

of a resolution by the county executive before May 1, 2002, make

an election to proceed with the withdrawal or the withdrawal and

dissolution under IC 13-21-4 and IC 13-21-5, both as amended by

this act. After a county makes an election under this subsection to

proceed under IC 13-21-4 and IC 13-21-5, both as amended by this

act, all counties that comprise the solid waste management district

shall proceed with the withdrawal or the withdrawal and

dissolution under IC 13-21-4 and IC 13-21-5, both as amended by

this act.

(c) Two (2) or more counties referred to in subsection (a)(2)

may, by adoption of a resolution by the executives of each county
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before May 1, 2002, make an election to proceed with the removal

under IC 13-21-4 and IC 13-21-5, both as amended by this act.

After a county makes an election under this subsection to proceed

under IC 13-21-4 and IC 13-21-5, both as amended by this act, all

counties that comprise the solid waste management district shall

proceed with the removal under IC 13-21-4 and IC 13-21-5, both

as amended by this act.

(d) This SECTION expires January 1, 2004.

SECTION 13. An emergency is declared for this act.

P.L.75-2002

[S.362. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning professions and

occupations.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 25-1-5-4, AS AMENDED BY P.L.44-2000,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 4. (a) The bureau shall employ necessary staff,

including specialists and professionals, to carry out the administrative

duties and functions of the boards, including but not limited to:

(1) notice of board meetings and other communication services;

(2) recordkeeping of board meetings, proceedings, and actions;

(3) recordkeeping of all persons licensed, regulated, or certified

by a board;

(4) administration of examinations; and

(5) administration of license or certificate issuance or renewal.

(b) In addition the bureau:

(1) shall prepare a consolidated statement of the budget requests

of all the boards in section 3 of this chapter;

(2) may coordinate licensing or certification renewal cycles,

examination schedules, or other routine activities to efficiently

utilize bureau staff, facilities, and transportation resources, and to
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improve accessibility of board functions to the public; and

(3) may consolidate, where feasible, office space, recordkeeping,

and data processing services.

(c) In administering the renewal of licenses or certificates under this

chapter, the bureau shall issue a sixty (60) day notice of expiration to

all holders of a license or certificate. The notice shall be accompanied

by appropriate renewal forms. send a notice of the upcoming

expiration of a license or certificate to each holder of a license or

certificate at least sixty (60) days before the expiration of the

license or certificate. The notice must inform the holder of the

license or certificate of the need to renew and the requirement of

payment of the renewal fee. If this notice of expiration is not sent

by the bureau, the holder of the license or certificate is not subject

to a sanction for failure to renew if, once notice is received from

the bureau, the license or certificate is renewed within forty-five

(45) days after receipt of the notice.

(d) In administering an examination for licensure or certification,

the bureau shall make the appropriate application forms available at

least thirty (30) days before the deadline for submitting an application

to all persons wishing to take the examination.

(e) The bureau may require an applicant for license renewal to

submit evidence proving that:

(1) the applicant continues to meet the minimum requirements for

licensure; and

(2) the applicant is not in violation of:

(A) the statute regulating the applicant's profession; or

(B) rules adopted by the board regulating the applicant's

profession.

(f) The bureau shall process an application for renewal of a license

or certificate:

(1) not later than ten (10) days after the bureau receives all

required forms and evidence; or

(2) within twenty-four (24) hours after the time that an applicant

for renewal appears in person at the bureau with all required

forms and evidence.

This subsection does not require the bureau to issue a renewal license

or certificate to an applicant if subsection (g) applies.

(g) The bureau may delay issuing a license renewal for up to ninety
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(90) days after the renewal date for the purpose of permitting the board

to investigate information received by the bureau that the applicant for

renewal may have committed an act for which the applicant may be

disciplined. If the bureau delays issuing a license renewal, the bureau

shall notify the applicant that the applicant is being investigated.

Except as provided in subsection (h), before the end of the ninety (90)

day period, the board shall do one (1) of the following:

(1) Deny the license renewal following a personal appearance by

the applicant before the board.

(2) Issue the license renewal upon satisfaction of all other

conditions for renewal.

(3) Issue the license renewal and file a complaint under IC 25-1-7.

(4) Request the office of the attorney general to conduct an

investigation under subsection (i) if, following a personal

appearance by the applicant before the board, the board has good

cause to believe that there has been a violation of IC 25-1-9-4 by

the applicant.

(5) Upon agreement of the applicant and the board and following

a personal appearance by the applicant before the board, renew

the license and place the applicant on probation status under

IC 25-1-9-9.

(h) If an individual fails to appear before the board under subsection

(g), the board may take action on the applicant's license allowed under

subsection (g)(1), (g)(2) or (g)(3).

(i) If the board makes a request under subsection (g)(4), the office

of the attorney general shall conduct an investigation. Upon completion

of the investigation, the office of the attorney general may file a

petition alleging that the applicant has engaged in activity described in

IC 25-1-9-4. If the office of the attorney general files a petition, the

board shall set the matter for a hearing. If, after the hearing, the board

finds the practitioner violated IC 25-1-9-4, the board may impose

sanctions under IC 25-1-9-9. The board may delay issuing the renewal

beyond the ninety (90) days after the renewal date until a final

determination is made by the board. The applicant's license remains

valid until the final determination of the board is rendered unless the

renewal is denied or the license is summarily suspended under

IC 25-1-9-10.

(j) The license of the applicant for a license renewal remains valid
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during the ninety (90) day period unless the license renewal is denied

following a personal appearance by the applicant before the board

before the end of the ninety (90) day period. If the ninety (90) day

period expires without action by the board, the license shall be

automatically renewed at the end of the ninety (90) day period.

(k) Notwithstanding any other statute, the bureau may stagger

license or certificate renewal cycles. However, if a renewal cycle for a

specific board or committee is changed, the bureau must obtain the

approval of the affected board or committee.

(l) An application for a license, certificate, registration, or

permit is abandoned without an action of the board, if the

applicant does not complete the requirements to complete the

application within one (1) year after the date on which the

application was filed. However, the board may, for good cause

shown, extend the validity of the application for additional thirty

(30) day periods. An application submitted after the abandonment

of an application is considered a new application.

SECTION 2. IC 25-13-1-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. (a) The board

may issue a license upon payment of the fee set by the board under

section 5 of this chapter by an applicant who furnishes satisfactory

proof that the applicant:

(1) is a dental hygienist;

(2) is currently licensed in some other state that has licensing

requirements substantially equal to those in effect in Indiana on

the date of application;

(3) has been in satisfactory practice for at least five (5) two (2)

years out of the preceding seven (7) five (5) years;

(4) passes the law examination; and

(5) has completed at least fourteen (14) hours of continuing

education in the previous two (2) years.

However, all other requirements of this chapter must be met and the

licensing requirements of the law and the board of the state from which

such candidate comes may not be less than those prescribed in this

chapter.

(b) An applicant who, before September 1, 1987, graduated from a

school for dental hygienists that was recognized by the board at the

time the degree was conferred and that required a course of training of



P.L.76—2002 959

only one (1) year, and who has completed:

(1) one (1) year of internship in a dental clinic of an accepted

hospital;

(2) one (1) year of teaching, after graduation, in a school for

dental hygienists; or

(3) five (5) years of actual dental practice as a dental hygienist;

may apply for licensure under this section if all other requirements of

this section are met.

SECTION 3. IC 25-13-1-17.2 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 17.2. (a) The board may classify

a license as inactive if the board receives written notification from

the dental hygienist that the dental hygienist will not practice as a

dental hygienist in Indiana.

(b) The board may issue a license to the holder of an inactive

license under this section if the applicant:

(1) pays the renewal fee set by the board;

(2) pays the reinstatement fee set by the board; and

(3) meets the continuing education requirements set by the

board.

SECTION 4. An emergency is declared for this act.

P.L.76-2002

[S.366. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning criminal law and

procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-38-2-2.3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2.3. (a) As a condition

of probation, the court may require a person to do a combination of the

following:

(1) Work faithfully at suitable employment or faithfully pursue a
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course of study or vocational training that will equip the person

for suitable employment.

(2) Undergo available medical or psychiatric treatment and

remain in a specified institution if required for that purpose.

(3) Attend or reside in a facility established for the instruction,

recreation, or residence of persons on probation.

(4) Support the person's dependents and meet other family

responsibilities.

(5) Make restitution or reparation to the victim of the crime for

damage or injury that was sustained by the victim. When

restitution or reparation is a condition of probation, the court shall

fix the amount, which may not exceed an amount the person can

or will be able to pay, and shall fix the manner of performance.

(6) Execute a repayment agreement with the appropriate

governmental entity to repay the full amount of public relief or

assistance wrongfully received, and make repayments according

to a repayment schedule set out in the agreement.

(7) Pay a fine authorized by IC 35-50.

(8) Refrain from possessing a firearm or other deadly weapon

unless granted written permission by the court or the person's

probation officer.

(9) Report to a probation officer at reasonable times as directed

by the court or the probation officer.

(10) Permit the person's probation officer to visit the person at

reasonable times at the person's home or elsewhere.

(11) Remain within the jurisdiction of the court, unless granted

permission to leave by the court or by the person's probation

officer.

(12) Answer all reasonable inquiries by the court or the person's

probation officer and promptly notify the court or probation

officer of any change in address or employment.

(13) Perform uncompensated work that benefits the community.

(14) Satisfy other conditions reasonably related to the person's

rehabilitation.

(15) Undergo home detention under IC 35-38-2.5.

(16) Undergo a laboratory test or series of tests approved by the

state department of health to detect and confirm the presence of

the human immunodeficiency virus (HIV) antigen or antibodies
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to the human immunodeficiency virus (HIV), if:

(A) the person had been convicted of a sex crime listed in

IC 35-38-1-7.1(e) and the crime created an epidemiologically

demonstrated risk of transmission of the human

immunodeficiency virus (HIV) as described in

IC 35-38-1-7.1(b)(8); or

(B) the person had been convicted of an offense related to a

controlled substance listed in IC 35-38-1-7.1(f) and the offense

involved the conditions described in IC 35-38-1-7.1(b)(9)(A).

(17) Refrain from any direct or indirect contact with an

individual.

(18) Execute a repayment agreement with the appropriate

governmental entity or with a person for reasonable costs incurred

because of the taking, detention, or return of a missing child (as

defined in IC 10-1-7-2).

(19) Periodically undergo a laboratory chemical test (as defined

in IC 14-15-8-1) or series of chemical tests as specified by the

court to detect and confirm the presence of a controlled substance

(as defined in IC 35-48-1-9). The person on probation is

responsible for any charges resulting from a test and shall have

the results of any test under this subdivision reported to the

person's probation officer by the laboratory.

(20) If the person was confined in a penal facility, execute a

reimbursement plan as directed by the court and make repayments

under the plan to the authority that operates the penal facility for

all or part of the costs of the person's confinement in the penal

facility. The court shall fix an amount that:

(A) may not exceed an amount the person can or will be able

to pay;

(B) does not harm the person's ability to reasonably be self

supporting or to reasonably support any dependent of the

person; and

(C) takes into consideration and gives priority to any other

restitution, reparation, repayment, or fine the person is

required to pay under this section.

(21) Refrain from owning, harboring, or training an animal.

(b) When a person is placed on probation, the person shall be given

a written statement specifying:
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(1) the conditions of probation; and

(2) that if the person violates a condition of probation during the

probationary period, a petition to revoke probation may be filed

before the earlier of the following:

(A) One (1) year after the termination of probation.

(B) Forty-five (45) days after the state receives notice of the

violation.

(c) As a condition of probation, the court may require that the

person serve a term of imprisonment in an appropriate facility at the

time or intervals (consecutive or intermittent) within the period of

probation the court determines.

(d) Intermittent service may be required only for a term of not more

than sixty (60) days and must be served in the county or local penal

facility. The intermittent term is computed on the basis of the actual

days spent in confinement and shall be completed within one (1) year.

A person does not earn credit time while serving an intermittent term

of imprisonment under this subsection. When the court orders

intermittent service, the court shall state:

(1) the term of imprisonment;

(2) the days or parts of days during which a person is to be

confined; and

(3) the conditions.

(e) Supervision of a person may be transferred from the court that

placed the person on probation to a court of another jurisdiction, with

the concurrence of both courts. Retransfers of supervision may occur

in the same manner. This subsection does not apply to transfers made

under IC 11-13-4 or IC 11-13-5.

(f) When a court imposes a condition of probation described in

subsection (a)(17):

(1) the clerk of the court shall comply with IC 5-2-9; and

(2) the prosecuting attorney shall file a confidential form

prescribed or approved by the division of state court

administration with the clerk.

SECTION 2. IC 35-46-3-4.3 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 4.3. As used in this chapter, "animal fighting

paraphernalia" means equipment used to train or condition

animals for participation in an animal fighting contest.
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SECTION 3. IC 35-46-3-6, AS AMENDED BY P.L.14-2000,

SECTION 75, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 6. (a) This section does not apply to a violation of

section 1 of this chapter.

(b) Any law enforcement officer or any other person having

authority to impound animals who has probable cause to believe there

has been a violation of this chapter or IC 15-5-12-3 may take custody

of the animal involved.

(c) The animal shall be properly cared for pending disposition of

charges under this chapter or IC 15-5-12. owner of an animal that has

been impounded under this section may prevent disposition of the

animal by an animal shelter that is caring for the animal by

posting, not later than ten (10) days after the animal has been

impounded, a bond with the court in an amount sufficient to

provide for the animal's care and keeping for at least thirty (30)

days, beginning from the date the animal was impounded. The

owner may renew a bond by posting a new bond, in an amount

sufficient to provide for the animal's care and keeping for at least

an additional thirty (30) days, not later than ten (10) days after the

expiration of the period for which a previous bond was posted. If

a bond expires and is not renewed, the animal shelter may

determine disposition of the animal, subject to court order. If the

owner of an animal impounded under this section is convicted of an

offense under this chapter or IC 15-5-12-3, the owner shall

reimburse the animal shelter for the expense of the animal's care

and keeping. If the owner has paid a bond under this subsection,

the animal shelter may euthanize an animal if a veterinarian

determines that an animal is suffering extreme pain.

(d) If the owner requests, the court having jurisdiction of criminal

charges filed under this chapter or IC 15-5-12 shall hold a hearing to

determine whether probable cause exists to believe that a violation of

this chapter or IC 15-5-12 has occurred. If the court determines that

probable cause does not exist, the court shall order the animal returned

to its owner, and the return of any bond posted by its owner.

(e) This subsection applies only to livestock animals. Whenever

charges are filed under this chapter, the court shall appoint the state

veterinarian under IC 15-2.1-2-50 or the state veterinarian's designee

to:
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(1) investigate the condition of the animal and the circumstances

relating to the animal's condition; and

(2) make a recommendation to the court under subsection (f)

regarding the confiscation of the animal.

(f) The state veterinarian or the state veterinarian's designee who is

appointed under subsection (e) shall do the following:

(1) Make a recommendation to the court concerning whether

confiscation is necessary to protect the safety and well-being of

the animal.

(2) If confiscation is recommended under subdivision (1),

recommend a manner for handling the confiscation and

disposition of the animal that is in the best interests of the animal.

The state veterinarian or the state veterinarian's designee who submits

a recommendation under this subsection shall articulate to the court the

reasons supporting the recommendation.

(g) The court:

(1) shall give substantial weight to; and

(2) may enter an order based upon;

a recommendation submitted under subsection (f).

(h) If a person is convicted of an offense under this chapter or

IC 15-5-12, the court may impose the following additional penalties

against the person:

(1) A requirement that the person pay the costs of caring for an

animal involved in the offenses that are incurred during a period

of impoundment authorized under subsection (b).

(2) An order terminating the person's right to possession, title,

custody, or care of an animal that was involved in the offense.

(i) If a person's right to possession, title, custody, or care of an

animal is terminated under subsection (h), the court may:

(1) award the animal to a humane society or other organization

that has as its principal purpose the humane treatment of animals;

or

(2) order the disposition of the animal as recommended under

subsection (f).

SECTION 4. IC 35-46-3-8.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 8.5. A person who knowingly or intentionally

possesses animal fighting paraphernalia with the intent to commit
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a violation of IC 35-46-3-9 commits possession of animal fighting

paraphernalia, a Class B misdemeanor. However, the offense is a

Class A misdemeanor if the person has a prior unrelated

conviction under this section.

SECTION 5. IC 35-46-3-9.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 9.5. A person who knowingly or intentionally:

(1) possesses animal fighting paraphernalia with the intent to

commit a violation of IC 35-46-3-9; and

(2) possesses, harbors, or trains a dog, cock, fowl, or bird

bearing:

(A) a scar;

(B) a wound; or

(C) an injury;

consistent with participation in or training for an animal

fighting contest;

commits promoting an animal fighting contest, a Class D felony.

SECTION 6. [EFFECTIVE JULY 1, 2002] IC 35-46-3-8.5 and

IC 35-46-3-9.5, both as added by this act, apply only to acts

committed after June 30, 2002.

SECTION 7. IC 35-46-3-13 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 13. (a) A person who knowingly or intentionally

removes the vocal cords of a trained attack dog commits cruelty to

an animal, a Class A misdemeanor.

(b) It is a defense to a prosecution under this section that the

accused person reasonably believes that the conduct was necessary

to prevent a seriously injured dog from prolonged injury.
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P.L.77-2002

[S.410. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning state offices and

administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-2-5-1, AS AMENDED BY P.L.238-2001,

SECTION 1, AS AMENDED BY P.L.272-2001, SECTION 1, AND

AS AMENDED BY P.L.280-2001, SECTION 1, IS AMENDED AND

CORRECTED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]: Sec. 1. The following definitions apply throughout this chapter:

(1) "Limited criminal history" means information with respect to

any arrest indictment, information, or other formal criminal

charge, which must include a disposition. However, information

about any arrest indictment, information, or other formal criminal

charge which occurred less than one (1) year before the date of a

request shall be considered a limited criminal history even if no

disposition has been entered.

(2) "Bias crime" means an offense in which the person who

committed the offense knowingly or intentionally:

(A) selected the person who was injured; or

(B) damaged or otherwise affected property;

by the offense because of the color, creed, disability, national

origin, race, religion, or sexual orientation of the injured person

or of the owner or occupant of the affected property or because

the injured person or owner or occupant of the affected property

was associated with any other recognizable group or affiliation.

(3) "Care" means the provision of care, treatment, education,

training, instruction, supervision, or recreation to children less

than eighteen (18) years of age.

(4) "Council" means the security and privacy council created

under section 11 of this chapter.

(4) (5) "Criminal history data" means information collected by

criminal justice agencies, the United States Department of Justice
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for the department's information system, or individuals. The term

consists of the following:

(A) Identifiable descriptions and notations of arrests,

indictments, informations, or other formal criminal charges.

(B) Information regarding an a sex and violent offender (as

defined in IC 5-2-12-4) obtained through sex and violent

offender registration under IC 5-2-12.

(C) Any disposition, including sentencing, and correctional

system intake, transfer, and release.

(6) "Certificated employee" has the meaning set forth in

IC 20-7.5-1-2.

(5) (7) "Criminal justice agency" means any agency or department

of any level of government whose principal function is the

apprehension, prosecution, adjudication, incarceration, probation,

rehabilitation, or representation of criminal offenders, the location

of parents with child support obligations under 42 U.S.C. 653, the

licensing and regulating of riverboat gambling operations, or the

licensing and regulating of pari-mutuel horse racing operations.

The term includes the office of the attorney general. The term

includes the Medicaid fraud control unit for the purpose of

investigating offenses involving Medicaid. The term includes a

nongovernmental entity that performs as its principal function the:

(A) apprehension, prosecution, adjudication, incarceration, or

rehabilitation of criminal offenders;

(B) location of parents with child support obligations under 42

U.S.C. 653;

(C) licensing and regulating of riverboat gambling operations;

or

(D) licensing and regulating of pari-mutuel horse racing

operations;

under a contract with an agency or department of any level of

government.

(6) (8) "Department" means the state police department.

(7) (9) "Disposition" means information disclosing that criminal

proceedings have been concluded or indefinitely postponed.

(8) (10) "Foreign protection order" has the meaning set forth in

IC 34-6-2-48.5.

(9) (11) "Indiana order" has the meaning set forth in
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IC 5-2-9-2.1.

(8) (10) (12) "Inspection" means visual perusal and includes the

right to make memoranda abstracts of the information.

(9) (11) (13) "Institute" means the Indiana criminal justice

institute established under IC 5-2-6.

(10) (12) (14) "Law enforcement agency" means an agency or a

department of any level of government whose principal function

is the apprehension of criminal offenders. The term includes the

office of the attorney general.

(13) (15) "National criminal history background check" means

the criminal history record system maintained by the Federal

Bureau of Investigation based on fingerprint identification or any

other method of positive identification.

(14) (16) "Noncertificated employee" has the meaning set forth

in IC 20-7.5-1-2.

(11) (15) (17) "Protective order" has the meaning set forth in

IC 5-2-9-2.1.

(16) (18) "Qualified entity" means a business or an organization,

whether public, private, for-profit, nonprofit, or voluntary, that

provides care or care placement services, including a business or

an organization that licenses or certifies others to provide care

or care placement services.

(12) (13) (17) (19) "Release" means the furnishing of a copy, or

an edited copy, of criminal history data.

(13) (14) (18) (20) "Reportable offenses" means all felonies and

those Class A misdemeanors which the superintendent may

designate.

(14) (15) (19) (21) "Request" means the asking for release or

inspection of a limited criminal history by noncriminal justice

organizations or individuals in a manner which:

(A) reasonably ensures the identification of the subject of the

inquiry; and

(B) contains a statement of the purpose for which the

information is requested.

(20) (22) "School corporation" has the meaning set forth in

IC 20-10.1-1-1.

(21) (23) "Special education cooperative" has the meaning set

forth in IC 20-1-6-20.
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(15) (16) (22) (24) "Unidentified person" means a deceased or

mentally incapacitated person whose identity is unknown.

P.L.78-2002

[S.412. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning motor vehicles.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-13-2-45 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 45. "Distributor" means

a person, other than a manufacturer or wholesale dealer, who is

engaged in the business of selling motor vehicles to dealers located in

Indiana. The term includes a distributor's branch office or the

distributor's representative. The term does not include a recreational

vehicle manufacturer.

SECTION 2. IC 9-13-2-93.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 93.5. "Line make" means the name given by a

manufacturer to a line of motor vehicles to distinguish it as

produced or sold by the manufacturer and that may be used and

protected as a trademark.

SECTION 3. IC 9-13-2-97 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 97. (a) "Manufacturer"

means, except as provided in subsection (b), a person engaged in the

business of constructing or assembling vehicles, of a type required to

be registered under IC 9-18, at an established place of business in

Indiana. The term does not include a converter manufacturer or

recreational vehicle manufacturer.

(b) "Manufacturer", for purposes of IC 9-23, means a person who is

engaged in the business of manufacturing or assembling new motor

vehicles or major component parts of motor vehicles, or both, and sells

new motor vehicles to dealers, wholesale dealers, distributors, or the

general public. The term includes the following:
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(1) A factory branch office of the manufacturer.

(2) An authorized representative of the manufacturer.

(3) A partnership, a firm, an association, a joint venture, a limited

liability company, a corporation, or a trust, resident or

nonresident, that is controlled by the manufacturer.

The term does not include a converter manufacturer or recreational

vehicle manufacturer.

SECTION 4. IC 9-13-2-191.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 191.5. "Uniform time standards

manual", for purposes of IC 9-23-3, has the meaning set forth in

IC 9-23-3-0.5.

SECTION 5. IC 9-23-3-0.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 0.5. As used in this chapter, "uniform time standards

manual", for purposes of IC 9-23-3-14(c), means a schedule

established by a manufacturer or distributor setting forth the time

allowances for the diagnosis and performance of warranty work

and service.

SECTION 6. IC 9-23-3-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 14. (a) This section

does not authorize a manufacturer or distributor and its

franchisees in Indiana to establish a uniform hourly labor

reimbursement rate effective for the entire state.

(b) It is an unfair practice for a manufacturer or distributor to fail to

compensate to a dealer the posted hourly labor rate for the work and

services the dealer is required to perform in connection with the

dealer's delivery and preparation obligations under any franchise or fail

to compensate to a dealer the posted hourly labor rate for labor and

other expenses incurred by the dealer under the manufacturer's

warranty agreements as long as the posted rate is reasonable. Judgment

of the reasonableness includes consideration of charges for similar

repairs by comparable repair facilities in the local area as well as

mechanic's wages and fringe benefits.

(c) A manufacturer or distributor and at least thirty percent

(30%) of its franchisees in Indiana of the same line make may

agree in an express written contract citing this section to a uniform

warranty reimbursement policy to be used by franchisees for the
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performance of warranty repairs. The contract must include the

reimbursement for parts used in warranty repairs or the use of a

uniform time standards manual, or both. The allowance for

diagnosis within the uniform time standards manual must be

reasonable and adequate for the work and service to be performed.

The manufacturer or distributor shall have:

(1) only one (1) agreement with each line make; and

(2) a reasonable and fair procedure for franchisees to request

a modification or adjustment of a standard included in the

uniform time standards manual.

(d) A contract described in subsection (c) must meet the

following criteria:

(1) Establish a uniform parts reimbursement rate that must

be greater than the manufacturer's or distributor's nationally

established parts reimbursement rate in effect at the time the

contract becomes effective. A subsequent contract must

include a uniform reimbursement rate that is equal to or

greater than the rate in the immediately prior contract.

(2) Apply to all warranty repair orders written while the

agreement is in effect.

(3) At any time during the period the contract is in effect:

(A) be available to any franchisee of the same line make as

the franchisees who entered into the contract with the

manufacturer or distributor; and

(B) be available to the franchisee of the same line make on

the same terms as apply to the franchisees who entered

into the contract with the manufacturer or distributor.

(4) Be for a term not to exceed three (3) years.

(5) Allow any party to the uniform warranty reimbursement

policy to terminate the policy with thirty (30) days prior

written notice to all parties upon the annual anniversary of

the policy, if the policy is for at least one (1) year.

(6) Remain in effect for the entire life of the original period if

the manufacturer and at least one (1) franchisee remain

parties to the policy.

(e) A manufacturer or distributor that enters into a contract

with its franchisees under subsection (c) may only seek to recover

its costs from a franchisee that receives a higher reimbursement

rate, if authorized by law, subject to the following:
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(1) Costs may be recovered only by increasing invoice prices

on new vehicles received by the franchisee.

(2) A manufacturer or distributor may make an exception for

vehicles that are titled in the name of a purchaser in another

state. However, price increases imposed for the purpose of

recovering costs imposed by this section may vary from time

to time and from model to model and must apply uniformly to

all franchisees of the same line make that have requested

reimbursement for warranty repairs at a level higher than

provided for in the agreement.

(f) A manufacturer or distributor that enters into a contract

with its franchisees under subsection (c) shall do the following:

(1) Certify to the bureau under oath, in a writing signed by a

representative of the manufacturer or distributor, that at the

time the contract was entered into at least thirty percent

(30%) of the franchisees of the line make were parties to the

contract.

(2) File a copy of the contract with the bureau at the time of

the certification.

(3) Maintain a file that contains the information upon which

the certification required under subdivision (1) is based for

three (3) years after the certification is made.

P.L.79-2002

[S.518. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-21-2-3, AS AMENDED BY P.L.215-2001,

SECTION 56, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 3. (a) In addition to the general authority granted

to the director under IC 12-8-8, the director shall do the following:

(1) Organize the division, create the appropriate personnel
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positions, and employ personnel necessary to discharge the

statutory duties and powers of the division or a bureau of the

division.

(2) Subject to the approval of the state personnel department,

establish personnel qualifications for all deputy directors,

assistant directors, bureau heads, and superintendents.

(3) Subject to the approval of the budget director and the

governor, establish the compensation of all deputy directors,

assistant directors, bureau heads, and superintendents.

(4) Study the entire problem of mental health, mental illness, and

addictions existing in Indiana.

(5) Adopt rules under IC 4-22-2 for the following:

(A) Standards for the operation of private institutions that are

licensed under IC 12-25 for the diagnosis, treatment, and care

of individuals with psychiatric disorders, addictions, or other

abnormal mental conditions.

(B) Licensing supervised group living facilities described in

IC 12-22-2-3 for individuals who are mentally ill.

(C) Certifying community residential programs described in

IC 12-22-2-3 for individuals who are mentally ill.

(D) Certifying community mental health centers to operate in

Indiana.

(E) Establish exclusive geographic primary service areas

for community mental health centers. The rules must

include the following:

(i) Criteria and procedures to justify the change to the

boundaries of a community mental health center's

primary service area.

(ii) Criteria and procedures to justify the change of an

assignment of a community mental health center to a

primary service area.

(iii) A provision specifying that the criteria and

procedures determined in items (i) and (ii) must include

an option for the county and the community mental

health center to initiate a request for a change in

primary service area or provider assignment.

(iv) A provision specifying the criteria and procedures

determined in items (i) and (ii) may not limit an eligible
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consumer's right to choose or access the services of any

provider who is certified by the division of mental health

and addiction to provide public supported mental health

services.

(6) Institute programs, in conjunction with an accredited college

or university and with the approval, if required by law, of the

commission for higher education under IC 20-12-0.5, for the

instruction of students of mental health and other related

occupations. The programs may be designed to meet requirements

for undergraduate and postgraduate degrees and to provide

continuing education and research.

(7) Develop programs to educate the public in regard to the

prevention, diagnosis, treatment, and care of all abnormal mental

conditions.

(8) Make the facilities of the Larue D. Carter Memorial Hospital

available for the instruction of medical students, student nurses,

interns, and resident physicians under the supervision of the

faculty of the Indiana University School of Medicine for use by

the school in connection with research and instruction in

psychiatric disorders.

(9) Institute a stipend program designed to improve the quality

and quantity of staff that state institutions employ.

(10) Establish, supervise, and conduct community programs,

either directly or by contract, for the diagnosis, treatment, and

prevention of psychiatric disorders.

(11) Adopt rules under IC 4-22-2 concerning the records and data

to be kept concerning individuals admitted to state institutions,

community mental health centers, or managed care providers.

(12) Establish, maintain, and reallocate before July 1, 1996,

one-third (1/3), and before January 1, 1998, the remaining

two-thirds (2/3) of the following:

(A) long term care service settings; and

(B) state operated long term care inpatient beds;

designed to provide services for patients with long term

psychiatric disorders as determined by the quadrennial actuarial

study under IC 12-21-5-1.5(9). A proportional number of long

term care service settings and inpatient beds must be located in an

area that includes a consolidated city and its adjacent counties.
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(13) Compile information and statistics concerning the ethnicity

and gender of a program or service recipient.

(14) Establish standards for each element of the continuum of

care for community mental health centers and managed care

providers.

(b) As used in this section, "long term care service setting" means

the following:

(1) The anticipated duration of the patient's mental health setting

is more than twelve (12) months.

(2) Twenty-four (24) hour supervision of the patient is available.

(3) A patient in the long term care service setting receives:

(A) active treatment if appropriate for a patient with a chronic

and persistent mental disorder or chronic addictive disorder;

(B) case management services from a state approved provider;

and

(C) maintenance of care under the direction of a physician.

(4) Crisis care is available.

(c) Funding for services under subsection (a)(12) shall be provided

by the division through the reallocation of existing appropriations. The

need of the patients is a priority for services. The division shall adopt

rules to implement subsection (a)(12) before July 1, 1995.

SECTION 2. IC 12-29-2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. In situations

described in section 2(1) 2(a)(1) or 2(3) 2(a)(3) of this chapter, the

county's maximum appropriation for part of the total operating budget

of the center is determined as follows:

STEP ONE: Divide the total county population served by the

center by the total population served by the center. of the county

residing in the primary service area of the community mental

health center that is certified by the division of mental health

and addiction to serve the county.

STEP TWO: Multiply the fraction amount determined in STEP

ONE by the total operating budget of the center after the

operating budget of the center is reduced by the following

anticipated amounts:

(A) Gifts, except bequests.

(B) Merchandise.

(C) Fees.
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(D) Federal grants for direct service, except research and

demonstration grants.

SECTION 3. IC 12-29-2-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 4. (a) Except as

provided in subsection (b), in situations described in section 2(2)

2(a)(2) or 2(4) 2(a)(4) of this chapter, the county's maximum

appropriation for part of the total operating budget of the centers is

determined in the same manner as in situations described in section

2(1) 2(a)(1) or 2(3) 2(a)(3) of this chapter.

(b) The amount derived from the calculation under subsection (a)

represents the combined maximum appropriation to all centers serving

the particular county. Except for a county containing a consolidated

city, the allotment to each center shall be determined in the following

manner:

(1) To determine the allotment to each center serving the total

population of the county under the situation described in section

2(2) 2(a)(2) of this chapter, the amount actually appropriated

shall be apportioned according to the proportion of the county's

population served by residing in the primary service area of

each center, which is certified by the division of mental health

and addiction to serve the county, to the total population of the

county.

(2) To determine the allotment to each center in the situation

described in section 2(4) 2(a)(4) of this chapter, the amount

actually appropriated shall be apportioned according to the

proportion of the county's population served by residing in the

primary service area of each center, which is certified by the

division of mental health and addiction to serve the county, to

the population of the county served by all centers.

SECTION 4. IC 12-29-2-15 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 15. (a) A community mental health center that:

(1) is certified by the division of mental health and addiction;

(2) receives county funding from one (1) or more counties

under this chapter; and

(3) is not administered by a hospital licensed under

IC 16-21-2;

shall include a member of a county fiscal body, or a county fiscal
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body's designee, on the center's governing board. The member

shall be selected by the county fiscal body of the county where the

community mental health center maintains its corporate mailing

address. The county fiscal body representative must reside in one

(1) of the counties in the community mental health center's

primary service area.

(b) A community mental health center that:

(1) is certified by the division of mental health and addiction;

(2) receives county funding from one (1) or more counties

under this chapter; and

(3) is administered by a hospital licensed under IC 16-21-2;

shall include a member of a county fiscal body, or a county fiscal

body's designee, on the center's advisory board. The member shall

be selected by the county fiscal body of the county where the

community mental health center maintains its corporate mailing

address. The county fiscal body representative must reside in one

(1) of the counties in the community mental health center's

primary service area.

SECTION 5. IC 12-29-2-16 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 16. A community mental health center that is

certified by the division of mental health and addiction shall

provide an annual report to the fiscal body of each county from

which the center receives funding under this chapter.

SECTION 6. [EFFECTIVE JULY 1, 2002] (a) Notwithstanding

IC 12-21-2-3(a)(5), as amended by this act, before July 1, 2003, the

director of the division of mental health and addiction shall adopt

rules under IC 4-22-2 establishing geographic primary service

areas for community mental health centers (as defined in

IC 12-7-2-38) that recognize the community mental health centers'

geographic primary service area boundaries in effect on July 1,

2002.

(b) This SECTION expires July 1, 2003.
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P.L.80-2002

[H.1012. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning criminal law and

procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-50-2-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The state

may seek either a death sentence or a sentence of life imprisonment

without parole for murder by alleging, on a page separate from the rest

of the charging instrument, the existence of at least one (1) of the

aggravating circumstances listed in subsection (b). In the sentencing

hearing after a person is convicted of murder, the state must prove

beyond a reasonable doubt the existence of at least one (1) of the

aggravating circumstances alleged. However, the state may not proceed

against a defendant under this section if a court determines at a pretrial

hearing under IC 35-36-9 that the defendant is a mentally retarded

individual.

(b) The aggravating circumstances are as follows:

(1) The defendant committed the murder by intentionally killing

the victim while committing or attempting to commit any of the

following:

(A) Arson (IC 35-43-1-1).

(B) Burglary (IC 35-43-2-1).

(C) Child molesting (IC 35-42-4-3).

(D) Criminal deviate conduct (IC 35-42-4-2).

(E) Kidnapping (IC 35-42-3-2).

(F) Rape (IC 35-42-4-1).

(G) Robbery (IC 35-42-5-1).

(H) Carjacking (IC 35-42-5-2).

(I) Criminal gang activity (IC 35-45-9-3).

(J) Dealing in cocaine or a narcotic drug (IC 35-48-4-1).

(2) The defendant committed the murder by the unlawful

detonation of an explosive with intent to injure person or damage
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property.

(3) The defendant committed the murder by lying in wait.

(4) The defendant who committed the murder was hired to kill.

(5) The defendant committed the murder by hiring another person

to kill.

(6) The victim of the murder was a corrections employee,

probation officer, parole officer, community corrections worker,

home detention officer, fireman, judge, or law enforcement

officer, and either:

(A) the victim was acting in the course of duty; or

(B) the murder was motivated by an act the victim performed

while acting in the course of duty.

(7) The defendant has been convicted of another murder.

(8) The defendant has committed another murder, at any time,

regardless of whether the defendant has been convicted of that

other murder.

(9) The defendant was:

(A) under the custody of the department of correction;

(B) under the custody of a county sheriff;

(C) on probation after receiving a sentence for the commission

of a felony; or

(D) on parole;

at the time the murder was committed.

(10) The defendant dismembered the victim.

(11) The defendant burned, mutilated, or tortured the victim while

the victim was alive.

(12) The victim of the murder was less than twelve (12) years of

age.

(13) The victim was a victim of any of the following offenses for

which the defendant was convicted:

(A) Battery as a Class D felony or as a Class C felony under

IC 35-42-2-1.

(B) Kidnapping (IC 35-42-3-2).

(C) Criminal confinement (IC 35-42-3-3).

(D) A sex crime under IC 35-42-4.

(14) The victim of the murder was listed by the state or known by

the defendant to be a witness against the defendant and the

defendant committed the murder with the intent to prevent the
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person from testifying.

(15) The defendant committed the murder by intentionally

discharging a firearm (as defined in IC 35-47-1-5):

(A) into an inhabited dwelling; or

(B) from a vehicle.

(16) The victim of the murder was pregnant and the murder

resulted in the intentional killing of a fetus that has attained

viability (as defined in IC 16-18-2-365).

(c) The mitigating circumstances that may be considered under this

section are as follows:

(1) The defendant has no significant history of prior criminal

conduct.

(2) The defendant was under the influence of extreme mental or

emotional disturbance when the murder was committed.

(3) The victim was a participant in or consented to the defendant's

conduct.

(4) The defendant was an accomplice in a murder committed by

another person, and the defendant's participation was relatively

minor.

(5) The defendant acted under the substantial domination of

another person.

(6) The defendant's capacity to appreciate the criminality of the

defendant's conduct or to conform that conduct to the

requirements of law was substantially impaired as a result of

mental disease or defect or of intoxication.

(7) The defendant was less than eighteen (18) years of age at the

time the murder was committed.

(8) Any other circumstances appropriate for consideration.

(d) If the defendant was convicted of murder in a jury trial, the jury

shall reconvene for the sentencing hearing. If the trial was to the court,

or the judgment was entered on a guilty plea, the court alone shall

conduct the sentencing hearing. The jury or the court may consider all

the evidence introduced at the trial stage of the proceedings, together

with new evidence presented at the sentencing hearing. The court shall

instruct the jury concerning the statutory penalties for murder and any

other offenses for which the defendant was convicted, the potential for

consecutive or concurrent sentencing, and the availability of good time

credit and clemency. The defendant may present any additional
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evidence relevant to:

(1) the aggravating circumstances alleged; or

(2) any of the mitigating circumstances listed in subsection (c).

(e) Except as provided by IC 35-36-9, if the hearing is by jury, the

jury shall recommend to the court whether the death penalty or life

imprisonment without parole, or neither, should be imposed. The jury

may recommend:

(1) the death penalty; or

(2) life imprisonment without parole;

only if it makes the findings described in subsection (k). The court shall

make the final determination of the sentence, after considering the

jury's recommendation, and the sentence shall be based on the same

standards that the jury was required to consider. The court is not bound

by the jury's recommendation. In making the final determination of the

sentence after receiving the jury's recommendation, the court may

receive evidence of the crime's impact on members of the victim's

family. After a court pronounces sentence, a representative of the

victim's family and friends may present a statement regarding the

impact of the crime on family and friends. The impact statement

may be submitted in writing or given orally by the representative.

The statement shall be given in the presence of the defendant.

(f) If a jury is unable to agree on a sentence recommendation after

reasonable deliberations, the court shall discharge the jury and proceed

as if the hearing had been to the court alone.

(g) If the hearing is to the court alone, except as provided by

IC 35-36-9, the court shall:

(1) sentence the defendant to death; or

(2) impose a term of life imprisonment without parole;

only if it makes the findings described in subsection (k).

(h) If a court sentences a defendant to death, the court shall order

the defendant's execution to be carried out not later than one (1) year

and one (1) day after the date the defendant was convicted. The

supreme court has exclusive jurisdiction to stay the execution of a

death sentence. If the supreme court stays the execution of a death

sentence, the supreme court shall order a new date for the defendant's

execution.

(i) If a person sentenced to death by a court files a petition for

post-conviction relief, the court, not later than ninety (90) days after the
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date the petition is filed, shall set a date to hold a hearing to consider

the petition. If a court does not, within the ninety (90) day period, set

the date to hold the hearing to consider the petition, the court's failure

to set the hearing date is not a basis for additional post-conviction

relief. The attorney general shall answer the petition for post-conviction

relief on behalf of the state. At the request of the attorney general, a

prosecuting attorney shall assist the attorney general. The court shall

enter written findings of fact and conclusions of law concerning the

petition not later than ninety (90) days after the date the hearing

concludes. However, if the court determines that the petition is without

merit, the court may dismiss the petition within ninety (90) days

without conducting a hearing under this subsection.

(j) A death sentence is subject to automatic review by the supreme

court. The review, which shall be heard under rules adopted by the

supreme court, shall be given priority over all other cases. The supreme

court's review must take into consideration all claims that the:

(1) conviction or sentence was in violation of the:

(A) Constitution of the State of Indiana; or

(B) Constitution of the United States;

(2) sentencing court was without jurisdiction to impose a

sentence; and

(3) sentence:

(A) exceeds the maximum sentence authorized by law; or

(B) is otherwise erroneous.

If the supreme court cannot complete its review by the date set by the

sentencing court for the defendant's execution under subsection (h), the

supreme court shall stay the execution of the death sentence and set a

new date to carry out the defendant's execution.

(k) Before a sentence may be imposed under this section, the jury,

in a proceeding under subsection (e), or the court, in a proceeding

under subsection (g), must find that:

(1) the state has proved beyond a reasonable doubt that at least

one (1) of the aggravating circumstances listed in subsection (b)

exists; and

(2) any mitigating circumstances that exist are outweighed by the

aggravating circumstance or circumstances.

SECTION 2. [EFFECTIVE UPON PASSAGE] IC 35-50-2-9, as

amended by this act, applies only to a conviction for murder that
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occurs after the effective date of this act, including a conviction

entered as a result of a retrial of a person, regardless of when the

offense occurred.

SECTION 3. An emergency is declared for this act.

P.L.81-2002

[H.1049. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-18-2-143, AS AMENDED BY P.L.14-2000,

SECTION 43, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 143. (a) "Fund", for purposes of IC 16-26-2, has

the meaning set forth in IC 16-26-2-2.

(b) "Fund", for purposes of IC 16-46-5, has the meaning set forth in

IC 16-46-5-3.

(c) "Fund", for purposes of IC 16-46-12, has the meaning set

forth in IC 16-46-12-1.

SECTION 2. IC 16-19-3-26, AS AMENDED BY P.L.131-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 26. (a) The anatomical gift promotion fund is

established. The fund consists of amounts distributed to the fund by the

auditor of state under IC 9-18-2-16.

(b) The treasurer of state shall invest the money in the fund not

currently needed to meet the obligations of the fund in the same

manner as other public funds are invested. Interest that accrues from

these investments shall be deposited in the fund.

(c) The state department shall administer the fund. Any expenses

incurred in administering the fund shall be paid from the fund.

(d) Except as provided in subsections (e) and (f), the state

department shall select appropriate organ procurement organizations

to which the money deposited in the fund shall be distributed.

(e) Except as provided in subsection (f), the state department may
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not distribute any money from the fund after June 30, 2001.

(f) Beginning July 1, 2002, the state department shall distribute

money deposited in the fund as follows:

(1) For the state fiscal year beginning July 1, 2002:

(A) sixty thousand six hundred fifty dollars ($60,650) for

payment to the Indiana Blood Center for testing of bone

marrow before entrance into the National Bone Marrow

Registry; and

(B) the lesser of fifty thousand dollars ($50,000) or the

amount in the fund after the distribution is made under

clause (A) shall be distributed to the bone marrow and

organ donor fund established under IC 16-46-12-2.

After the distribution to the bone marrow and organ donor

fund under this subdivision, any amount remaining in the

fund shall be distributed to the Indiana Donation Alliance

Foundation.

(2) For the state fiscal year beginning July 1, 2003, the money

in the fund shall be distributed to the Indiana Donation

Alliance Foundation.

(g) The Indiana Donation Alliance Foundation shall keep

information regarding the identity of an individual who has indicated

a desire to make an organ or tissue donation confidential.

(h) Money in the fund at the end of a state fiscal year does not revert

to the state general fund.

(i) This section expires June 30, 2004.

SECTION 3. IC 16-46-12 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 12. Bone Marrow and Organ Donations

Sec. 1. As used in this chapter, "fund" refers to the bone

marrow and organ donor fund established by section 2 of this

chapter.

Sec. 2. (a) The bone marrow and organ donor fund is

established for the purposes under section 3 of this chapter. The

department shall administer the fund.

(b) Expenses of administering the fund shall be paid from

money in the fund.

(c) The treasurer of state shall invest the money in the fund not
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currently needed to meet the obligations of the fund in the same

manner as other public money may be invested.

Sec. 3. The department shall use money in the fund to:

(1) establish a program; or

(2) provide grants to programs;

to provide free human leukocyte antigen (HLA) testing, which is

administered to place an individual on a national bone marrow

donor registry and provide free testing to place an individual on a

national human organ donor registry.

Sec. 4. The department may adopt rules under IC 4-22-2 to

administer this chapter.

P.L.82-2002

[H.1139. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning financial

institutions.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 24-4.5-1-102, AS AMENDED BY P.L.134-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 102. Purposes; Rules of Construction)(1) This

article shall be liberally construed and applied to promote its

underlying purposes and policies.

(2) The underlying purposes and policies of this article are:

(a) to simplify, clarify, and modernize the law governing retail

installment sales, consumer credit, small loans, and usury;

(b) to provide rate ceilings to assure an adequate supply of credit

to consumers;

(c) to further consumer understanding of the terms of credit

transactions and to foster competition among suppliers of

consumer credit so that consumers may obtain credit at

reasonable cost;

(d) to protect consumer buyers, lessees, and borrowers against
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unfair practices by some suppliers of consumer credit, having due

regard for the interests of legitimate and scrupulous creditors;

(e) to permit and encourage the development of fair and

economically sound consumer credit practices;

(f) to conform the regulation of consumer credit transactions to

the policies of the Federal Consumer Credit Protection Act; and

(g) to make uniform the law including administrative rules among

the various jurisdictions.

(3) A reference to a requirement imposed by this article includes

reference to a related rule of the department adopted pursuant to this

article.

(4) A reference to a federal law in IC 24-4.5 is a reference to the law

in effect December 31, 2000. 2001.

SECTION 2. IC 28-10-1-1, AS AMENDED BY P.L.134-2001,

SECTION 24, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. A reference to a federal law or federal

regulation in IC 28 is a reference to the law or regulation in effect

January 1, 2001. 2002.

P.L.83-2002

[H.1213. Approved March 20, 2002.]

AN ACT to amend the Indiana Code concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-8-1-10, AS AMENDED BY P.L.291-2001,

SECTION 212, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 10. This chapter expires July 1,

2002. January 1, 2004.

SECTION 2. IC 12-8-2-12, AS AMENDED BY P.L.291-2001,

SECTION 213, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 12. This chapter expires July 1,

2002. January 1, 2004.

SECTION 3. IC 12-8-6-10, AS AMENDED BY P.L.291-2001,
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SECTION 214, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 10. This chapter expires July 1,

2002. January 1, 2004.

SECTION 4. IC 12-8-8-8, AS AMENDED BY P.L.291-2001,

SECTION 215, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 8. This chapter expires July 1,

2002. January 1, 2004.

P.L.84-2002

[S.77. Approved March 21, 2002.]

AN ACT to amend the Indiana Code concerning trusts and

fiduciaries.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 29-1-7.5-3, AS AMENDED BY P.L.182-1999,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 3. Subject to section 2(d) of this chapter, a

personal representative who administers an estate under this chapter

may do the following without order of the court:

(1) retain assets owned by the decedent pending distribution or

liquidation including those in which the representative is

personally interested or which are otherwise improper for trust

investment;

(2) receive assets from fiduciaries or other sources;

(3) perform, compromise, or refuse performance of the decedent's

contracts that continue as obligations of the estate, as he may

determine under the circumstances. In performing enforceable

contracts by the decedent to convey or lease land, the personal

representative, among other possible courses of action, may:

(i) execute and deliver a deed of conveyance for cash payment

of all sums remaining due or the purchaser's note for the sum

remaining due secured by a mortgage or deed of trust on the

land; or
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(ii) deliver a deed in escrow with directions that the proceeds,

when paid in accordance with the escrow agreement, be paid

to the successors of the decedent, as designated in the escrow

agreement;

(4) satisfy written charitable pledges of the decedent irrespective

of whether the pledges constituted binding obligations of the

decedent or were properly presented as claims, if in the judgment

of the personal representative the decedent would have wanted

the pledges completed under the circumstances;

(5) if funds are not needed to meet debts and expenses currently

payable and are not immediately distributable, deposit or invest

liquid assets of the estate, including moneys received from the

sale of other assets, in federally insured interest-bearing accounts,

readily marketable secured loan arrangements or other prudent

investments which would be reasonable for use by trustees

generally;

(6) acquire or dispose of an asset, including land in this or another

state, for cash or on credit, at public or private sale; and manage,

develop, improve, exchange, partition, change the character of, or

abandon an estate asset;

(7) make ordinary or extraordinary repairs or alterations in

buildings or other structures, demolish any improvements, raze

existing or erect new party walls or buildings;

(8) subdivide, develop, or dedicate land to public use; make or

obtain the vacation of plats and adjust boundaries; or adjust

differences in valuation on exchange or partition by giving or

receiving considerations; or dedicate easements to public use

without consideration;

(9) enter for any purpose into a lease as lessor or lessee, with or

without option to purchase or renew, for a term within or

extending beyond the period of administration;

(10) enter into a lease or arrangement for exploration and removal

of minerals or other natural resources or enter into a pooling or

unitization agreement;

(11) abandon property when, in the opinion of the personal

representatives, it is valueless, or is so encumbered, or is in

condition that it is of no benefit to the estate;

(12) vote stocks or other securities in person or by general or
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limited proxy;

(13) pay calls, assessments, and other sums chargeable or

accruing against or on account of securities, unless barred by the

provisions relating to claims;

(14) hold a security in the name of a nominee or in other form

without disclosure of the interest of the estate but the personal

representative is liable for any act of the nominee in connection

with the security so held;

(15) insure the assets of the estate against damage, loss and

liability and himself against liability as to third persons;

(16) borrow money with or without security to be repaid from the

estate assets or otherwise and advance money for the protection

of the estate;

(17) effect a fair and reasonable compromise with any debtor or

obligor, or extend, renew, or in any manner modify the terms of

any obligation owing to the estate. If the personal representative

holds a mortgage, pledge, or other lien upon property of another

person, he may, in lieu of foreclosure, accept a conveyance or

transfer of encumbered assets from the owner thereof in

satisfaction of the indebtedness secured by lien;

(18) pay taxes, assessments, compensation of the personal

representative, and other expenses incident to the administration

of the estate;

(19) sell or exercise stock subscription or conversion rights and

consent, directly or through a committee or other agent, to the

reorganization, consolidation, merger, dissolution, or liquidation

of a corporation or other business enterprise;

(20) allocate items of income or expense to either estate income

or principal, as permitted or provided by law; IC 30-2-14;

(21) employ persons, including attorneys, auditors, investment

advisors, or agents, even if they are associated with the personal

representative, to advise or assist the personal representative in

the performance of his administrative duties; act without

independent investigation upon their recommendations; and

instead of acting personally, employ one (1) or more agents to

perform any act of administration, whether or not discretionary;

(22) prosecute or defend claims or proceedings in any jurisdiction

for the protection of the estate and of the personal representative
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in the performance of his duties;

(23) sell, mortgage, or lease any real or personal property of the

estate or any interest therein for cash, credit, or for part cash and

part credit, and with or without security for unpaid balances;

(24) continue any unincorporated business or venture in which the

decedent was engaged at the time of his death:

(i) in the same business form for a period of not more than five

(5) months from the date of appointment of a general personal

representative if continuation is a reasonable means of

preserving the value of the business including good will;

(ii) in the same business form for any additional period of time

that may be approved by order of the court in a formal

proceeding to which the persons interested in the estate are

parties; or

(iii) throughout the period of administration if the business is

incorporated by the personal representative and if none of the

probable distributees of the business who are competent adults

object to its incorporations and retention in the estate;

(25) incorporate any business or venture in which the decedent

was engaged at the time of his death;

(26) satisfy and settle claims;

(27) distribute assets of the estate upon such terms as he may

impose; and

(28) perform any other act necessary or appropriate to administer

the estate.

SECTION 2. IC 30-2-14 IS ADDED TO THE INDIANA CODE AS

A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]:

Chapter 14. Uniform Principal and Income Act

Sec. 1. As used in this chapter, "accounting period" means a

calendar year unless another twelve (12) month period is selected

by a fiduciary. The term includes a portion of a calendar year or

other twelve (12) month period that begins when an income

interest begins or ends when an income interest ends.

Sec. 2. As used in this chapter, "beneficiary" includes, in the

case of:

(1) a decedent's estate, an heir, and a devisee; and

(2) a trust, an income beneficiary, and a remainder
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beneficiary.

Sec. 3. As used in this chapter, "fiduciary" means a personal

representative or a trustee. The term includes an executor, an

administrator, a successor personal representative, a special

administrator, and a person performing substantially the same

function.

Sec. 4. As used in this chapter, "income" means money or

property that a fiduciary receives as current return from a

principal asset. The term includes a portion of receipts from a sale,

exchange, or liquidation of a principal asset, to the extent provided

in sections 21 through 35 of this chapter.

Sec. 5. As used in this chapter, "income beneficiary" means a

person to whom net income of a trust is or may be payable.

Sec. 6. As used in this chapter, "income interest" means the

right of an income beneficiary to receive all or part of net income,

whether the terms of the trust require it to be distributed or

authorize it to be distributed in the trustee's discretion.

Sec. 7. As used in this chapter, "mandatory income interest"

means the right of an income beneficiary to receive net income that

the terms of the trust require the fiduciary to distribute.

Sec. 8. As used in this chapter, "net income" means the total

receipts allocated to income during an accounting period minus the

disbursements made from income during the period, plus or minus

transfers under this chapter to or from income during the period.

Sec. 9. As used in this chapter, "person" means an individual,

corporation, business trust, estate, trust, partnership, limited

liability company, association, joint venture, government;

governmental subdivision, agency, or instrumentality; public

corporation, or any other legal or commercial entity.

Sec. 10. As used in this chapter, "principal" means property

that is held in trust for distribution to a remainder beneficiary

when the trust terminates or that will remain perpetually vested in

the trustee.

Sec. 11. As used in this chapter, "remainder beneficiary" means

a person entitled to receive principal when an income interest ends.

Sec. 12. As used in this chapter, "terms of a trust" means the

manifestation of the intent of a settlor or decedent with respect to

the trust, expressed in a manner that admits of its proof in a

judicial proceeding, whether by written or spoken words or by
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conduct.

Sec. 13. As used in this chapter, "trustee" includes an original,

additional, or successor trustee, whether or not appointed or

confirmed by a court.

Sec. 14. (a) The following applies to a fiduciary in allocating

receipts and disbursements to or between principal and income,

and with respect to any matter within the scope of this chapter:

(1) A fiduciary shall administer a trust or estate in accordance

with the terms of the trust or the will, even if there is a

different provision in this chapter.

(2) A fiduciary may administer a trust or estate by the

exercise of a discretionary power of administration given to

the fiduciary by the terms of the trust or the will, even if the

exercise of the power produces a result different from a result

required or permitted by this chapter. An inference that the

fiduciary has improperly exercised the discretion does not

arise from the fact that the fiduciary has made or has not

made an allocation contrary to a provision of this chapter.

(3) A fiduciary shall administer a trust or an estate in

accordance with this chapter if the terms of the trust or the

will do not contain a different provision or do not give the

fiduciary a discretionary power of administration.

(4) A fiduciary shall add a receipt or charge a disbursement

to principal to the extent that the terms of the trust or the will

and this chapter do not provide a rule for allocating the

receipt or disbursement to or between principal and income.

(b) In exercising the power to adjust under section 15 of this

chapter or a discretionary power of administration regarding a

matter within the scope of this chapter, whether granted by the

terms of a trust, a will, or this chapter, a fiduciary shall administer

a trust or an estate impartially, based on what is fair and

reasonable to all of the beneficiaries, except to the extent that the

terms of the trust or the will clearly manifest an intention that the

fiduciary shall or may favor one (1) or more of the beneficiaries. A

determination in accordance with this chapter is presumed to be

fair and reasonable to all of the beneficiaries.

Sec. 15. (a) A trustee may adjust between principal and income

to the extent the trustee considers necessary if:

(1) the trustee invests and manages trust assets as a prudent
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investor;

(2) the terms of the trust describe the amount that may or

must be distributed to a beneficiary by referring to the trust's

income; and

(3) the trustee determines:

(A) after applying the rules in section 14(a) of this chapter;

and

(B) considering any power the trustee may have under the

trust or the will to invade principal or accumulate income;

that the trustee is unable to comply with section 14(b) of this

chapter.

(b) In deciding whether and to what extent to exercise the power

conferred by subsection (a), a trustee may consider, but is not

limited to, any of the following:

(1) The nature, purpose, and expected duration of the trust.

(2) The intent of the settlor.

(3) The identity and circumstances of the beneficiaries.

(4) The needs for liquidity, regularity of income, and

preservation and appreciation of capital.

(5) The assets held in the trust; the extent to which they

consist of financial assets, interests in closely held enterprises,

tangible and intangible personal property, or real property;

the extent to which an asset is used by a beneficiary; and

whether an asset was purchased by the trustee or received

from the settlor.

(6) The net amount allocated to income under this chapter

and the increase or decrease in the value of the principal

assets, which the trustee may estimate as to assets for which

market values are not readily available.

(7) Whether and to what extent the terms of the trust give the

trustee the power to invade principal or accumulate income

or prohibit the trustee from invading principal or

accumulating income, and the extent to which the trustee has

exercised a power from time to time to invade principal or

accumulate income.

(8) The actual and anticipated effect of economic conditions

on principal and income and effects of inflation and deflation.

(9) The anticipated tax consequences of an adjustment.

(c) A trustee may not make an adjustment:
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(1) that diminishes the income interest in a trust that requires

all of the income to be paid at least annually to a spouse and

for which an estate tax or gift tax marital deduction would be

allowed, in whole or in part, if the trustee did not have the

power to make the adjustment;

(2) that reduces the actuarial value of the income interest in

a trust to which a person transfers property with the intent to

qualify for a gift tax exclusion;

(3) that changes the amount payable to a beneficiary as a fixed

annuity or a fixed fraction of the value of the trust assets;

(4) from any amount that is permanently set aside for

charitable purposes under a will or the terms of a trust unless

both income and principal are so set aside;

(5) if possessing or exercising the power to make an

adjustment causes an individual to be treated as the owner of

all or part of the trust for income tax purposes, and the

individual would not be treated as the owner if the trustee did

not possess the power to make an adjustment;

(6) if possessing or exercising the power to make an

adjustment causes all or part of the trust assets to be included

for estate tax purposes in the estate of an individual who has

the power to remove a trustee or appoint a trustee, or both,

and the assets would not be included in the estate of the

individual if the trustee did not possess the power to make an

adjustment; or

(7) if the trustee is a beneficiary of the trust.

(d) If subsection (c)(5), (c)(6), or (c)(7) applies to a trustee and

there is more than one (1) trustee, a cotrustee to whom the

provision does not apply may make the adjustment unless the

exercise of the power by the remaining trustee or trustees is not

permitted by the terms of the trust.

(e) A trustee may release the entire power conferred by

subsection (a) or may release only the power to adjust from income

to principal or the power to adjust from principal to income if the

trustee:

(1) is uncertain about whether possessing or exercising the

power will cause a result described in subsection (c)(1)

through (c)(6); or

(2) determines that possessing or exercising the power will or
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may deprive the trust of a tax benefit or impose a tax burden

not described in subsection (c).

The release may be permanent or for a specified period, including

a period measured by the life of an individual.

(f) Terms of a trust that limit the power of a trustee to make an

adjustment between principal and income do not affect the

application of this section unless it is clear from the terms of the

trust that the terms are intended to deny the trustee the power of

adjustment conferred by subsection (a).

(g) Nothing in this chapter is intended to create or imply a duty

to make an adjustment. A trustee incurs no liability for:

(1) not considering whether to make an adjustment; or

(2) choosing not to make an adjustment.

Sec. 16. (a) A trustee may give a notice of proposed action

regarding a matter governed by this chapter as set forth in this

section. For purposes of this section, a proposed action includes a

course of action and a decision not to take action.

(b) The trustee shall mail notice of the proposed action to all

living beneficiaries who:

(1) are receiving; or

(2) are entitled to receive:

(A) income under the trust; or

(B) a distribution of principal;

if the trust were terminated at the time the notice is given.

If a beneficiary described in this subsection is a minor, the trustee

may comply with this subsection by mailing the notice to any court

appointed or natural guardian of the minor.

(c) A trustee is not required to give notice of proposed action to

any person who consents in writing to the proposed action. The

consent may be executed at any time before or after the proposed

action is taken.

(d) The notice of proposed action shall state that the notice is

given as set forth in this section and shall state all of the following:

(1) The name and mailing address of the trustee.

(2) The name and telephone number of a person who may be

contacted for additional information.

(3) A description of the action proposed to be taken and an

explanation of the reasons for the action.

(4) The time within which objections to the proposed action
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may be made, which shall be at least thirty (30) days after the

mailing of the notice of proposed action.

(5) The date on or after which the proposed action may be

taken or is effective.

(6) A beneficiary may object to the proposed action by

mailing a written objection to the trustee at the address stated

in the notice of proposed action within the period specified in

the notice of proposed action.

(e) A trustee is not liable to a beneficiary for an action regarding

a matter governed by this chapter if:

(1) the trustee does not receive a written objection to the

proposed action from the beneficiary within the applicable

period; and

(2) the other requirements of this section are satisfied.

If a beneficiary not entitled to notice objects under this section, the

trustee is not liable to any current or future beneficiary with

respect to the proposed action.

(f) If the trustee receives a written objection within the

applicable period, either the trustee or a beneficiary may petition

the court to have the proposed action taken as proposed, taken

with modifications, or denied. In the proceeding, a beneficiary

objecting to the proposed action has the burden of proving that the

trustee's proposed action should not be taken. A beneficiary who

has not objected is not estopped from opposing the proposed action

in the proceeding. If the trustee decides not to implement the

proposed action, the trustee shall mail notice to the beneficiaries

described in subsection (b) of the decision not to take the action.

The trustee's decision not to implement the proposed action does

not itself give rise to liability to any current or future beneficiary.

Within thirty (30) days after the mailing of the notice not to

implement the proposed action, a beneficiary may petition the

court to have the action taken and has the burden of proving that

it should be taken.

Sec. 17. (a) A court shall not change a fiduciary's decision to

exercise or not to exercise a discretionary power conferred by this

chapter unless it determines that the decision was an abuse of the

fiduciary's discretion. A court shall not determine that a fiduciary

abused its discretion merely because the court would have

exercised the discretion in a different manner or would not have
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exercised the discretion.

(b) The decisions to which subsection (a) applies include the

following:

(1) A determination under section 15(a) of this chapter of

whether and to what extent an amount should be transferred

from principal to income or from income to principal.

(2) In deciding whether and to what extent to exercise the

power conferred by section 15(a) of this chapter, a

determination of the following:

(A) The factors that are relevant to the trust and the trust's

beneficiaries.

(B) The extent to which the factors are relevant.

(C) The weight, if any, to be given to the relevant factors.

(c) If a court determines that a fiduciary has abused the

fiduciary's discretion, the remedy shall be to restore the income

and remainder beneficiaries to the positions they would have

occupied if the fiduciary had not abused the fiduciary's discretion,

subject to the following:

(1) To the extent that the abuse of discretion has resulted in no

distribution to a beneficiary or a distribution that is too small,

the court shall require the fiduciary to distribute to the

beneficiary an amount that the court determines will restore

the beneficiaries, in whole or in part, to their appropriate

positions.

(2) To the extent that the abuse of discretion has resulted in a

distribution to a beneficiary that is too large, the court shall

restore the beneficiaries, in whole or in part, to their

appropriate positions by requiring:

(A) the fiduciary to withhold an amount from at least one

(1) future distribution to that beneficiary; or

(B) the beneficiary to return some or all of the distribution

to the trust.

(3) To the extent the court is unable, after applying

subdivisions (1) and (2), to restore the beneficiaries to the

positions they would have occupied if the fiduciary had not

abused the fiduciary's discretion, the court shall require the

fiduciary to pay an appropriate amount to:

(A) at least one (1) of the beneficiaries;

(B) the trust; or
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(C) entities under both clauses (A) and (B).

(d) Upon a petition by the fiduciary, the court having

jurisdiction over the trust or estate shall determine whether a

proposed exercise or nonexercise of a discretionary power by the

fiduciary will result in an abuse of the fiduciary's discretion. The

petition shall:

(1) describe the proposed exercise or nonexercise of the

power;

(2) contain sufficient information to inform the beneficiaries

of:

(A) the reasons for the proposal; and

(B) the facts upon which the fiduciary relies; and

(3) contain an explanation of how the income and remainder

beneficiaries will be affected by the proposed exercise or

nonexercise of the power.

(e) A beneficiary who challenges a fiduciary's proposed decision

or actual decision to exercise or not to exercise a discretionary

power conferred by this chapter shall have the burden of

establishing that it will result or did result in an abuse of

discretion.

Sec. 18. After an individual dies, in the case of an estate, or after

an income interest in a trust ends, the following rules apply:

(1) A fiduciary of an estate or of a terminating income interest

shall determine the amount of net income and net principal

receipts received from property specifically given to a

beneficiary under the rules in sections 20 through 43 of this

chapter that apply to trustees and the rules in subdivision (5).

The fiduciary shall distribute the net income and net principal

receipts to the beneficiary who is to receive the specific

property.

(2) A fiduciary shall determine the remaining net income of a

decedent's estate or a terminating income interest under the

rules in sections 20 through 43 of this chapter that apply to

trustees and by:

(A) including in net income all income from property used

to discharge liabilities;

(B) paying from income or principal, in the fiduciary's

discretion:

(i) fees of attorneys, accountants, and fiduciaries;
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(ii) court costs and other expenses of administration; and

(iii) interest on death taxes;

but the fiduciary may pay those expenses from income of

property passing to a trust for which the fiduciary claims

an estate tax marital or charitable deduction only to the

extent that the payment of those expenses from income will

not cause the reduction or loss of the deduction; and

(C) paying from principal all other disbursements made or

incurred in connection with the settlement of a decedent's

estate or the winding up of a terminating income interest,

including debts; funeral expenses; disposition of remains;

family allowances; and death taxes and related penalties

that are apportioned to the estate or terminating income

interest by the will, the terms of the trust, or applicable

law.

(3) A fiduciary shall distribute to a beneficiary who receives

a pecuniary amount outright the interest or any other amount

provided by the will, the terms of the trust, or applicable law

from net income determined under subdivision (2) or from

principal to the extent that net income is insufficient. If a

beneficiary is to receive a pecuniary amount outright from a

trust after an income interest ends and no interest or other

amount is provided for by the terms of the trust or applicable

law, the fiduciary shall distribute the interest or other amount

to which the beneficiary would be entitled under applicable

law if the pecuniary amount were required to be paid under

a will.

(4) A fiduciary shall distribute the net income remaining after

distributions required by subdivision (3) in the manner

described in section 19 of this chapter to all other

beneficiaries, including a beneficiary who receives a

pecuniary amount in trust, even if the beneficiary holds an

unqualified power to withdraw assets from the trust or other

presently exercisable general power of appointment over the

trust.

(5) A fiduciary may not reduce principal or income receipts

from property described in subdivision (1) because of a

payment described in section 38 or 39 of this chapter to the

extent that the will, the terms of the trust, or applicable law
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requires the fiduciary to make the payment from assets other

than the property or to the extent that the fiduciary recovers

or expects to recover the payment from a third party. The net

income and principal receipts from the property are

determined by:

(A) including all of the amounts the fiduciary receives or

pays with respect to the property, whether those amounts:

(i) accrued or became due before, on, or after the date of

an individual's death; or

(ii) an income interest's terminating event; and

(B) making a reasonable provision for amounts that the

fiduciary believes the estate or terminating income interest

may become obligated to pay after the property is

distributed.

Sec. 19. (a) Each beneficiary described in section 18(4) of this

chapter is entitled to receive a portion of the net income equal to

the beneficiary's fractional interest in undistributed principal

assets, using values as of the distribution date. If a fiduciary makes

more than one (1) distribution of assets to beneficiaries to whom

this section applies, each beneficiary, including a beneficiary who

does not receive part of the distribution, is entitled, as of each

distribution date, to the net income the fiduciary has received after

the date of death or terminating event or earlier distribution date

but has not distributed as of the current distribution date.

(b) In determining a beneficiary's share of net income, the

following rules apply:

(1) The beneficiary is entitled to receive a portion of the net

income equal to the beneficiary's fractional interest in the

undistributed principal assets immediately before the

distribution date, including assets that later may be sold to

meet principal obligations.

(2) The beneficiary's fractional interest in the undistributed

principal assets must be calculated without regard to property

specifically given to a beneficiary and property required to

pay pecuniary amounts not in trust.

(3) The beneficiary's fractional interest in the undistributed

principal assets must be calculated on the basis of the

aggregate value of those assets as of the distribution date

without reducing the value by any unpaid principal
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obligation.

(4) The distribution date for purposes of this section may be

the date as of which the fiduciary calculates the value of the

assets if that date is reasonably near the date on which assets

are actually distributed.

(c) If a fiduciary does not distribute all of the collected but

undistributed net income to each person as of a distribution date,

the fiduciary shall maintain appropriate records showing the

interest of each beneficiary in that net income.

(d) A fiduciary may apply the rules in this section, to the extent

that the fiduciary considers it appropriate, to net gain or loss

realized after the date of death or terminating event or earlier

distribution date from the disposition of a principal asset if this

section applies to the income from the asset.

Sec. 20. (a) An income beneficiary is entitled to net income from

the date on which the income interest begins. An income interest

begins on the date specified in the terms of the trust or, if no date

is specified, on the date an asset becomes subject to a trust or

successive income interest.

(b) An asset becomes subject to a trust:

(1) on the date it is transferred to the trust in the case of an

asset that is transferred to a trust during the transferor's life;

(2) on the date of a testator's death in the case of an asset that

becomes subject to a trust by reason of a will, even if there is

an intervening period of administration of the testator's

estate; or

(3) on the date of an individual's death in the case of an asset

that is transferred to a fiduciary by a third party because of

the individual's death.

(c) An asset becomes subject to a successive income interest on

the day after the preceding income interest ends, as determined

under subsection (d), even if there is an intervening period of

administration to wind up the preceding income interest.

(d) An income interest ends on the day before an income

beneficiary dies or another terminating event occurs, or on the last

day of a period during which there is no beneficiary to whom a

trustee may distribute income.

Sec. 21. (a) A trustee shall allocate an income receipt or

disbursement other than one to which section 18(1) of this chapter
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applies to principal if its due date occurs before:

 (1) an individual dies in the case of an estate; or

(2) an income interest begins in the case of a trust or

successive income interest.

(b) A trustee shall allocate an income receipt or disbursement

to income if its due date occurs on or after the date on which an

individual dies or an income interest begins and it is a periodic due

date. An income receipt or disbursement must be treated as

accruing from day to day if its due date is not periodic or it has no

due date. The portion of the receipt or disbursement accruing

before the date on which an individual dies or an income interest

begins must be allocated to principal and the balance must be

allocated to income.

(c) An item of income or an obligation is due on the date the

payer is required to make a payment. If a payment date is not

stated, there is no due date for the purposes of this chapter.

Distributions to shareholders or other owners from an entity to

which section 23 of this chapter applies are considered to be due

on:

(1) the date fixed by the entity for determining who is entitled

to receive the distribution; or

(2) if no date is fixed, the declaration date for the distribution.

A due date is periodic for receipts or disbursements that must be

paid at regular intervals under a lease or an obligation to pay

interest or if an entity customarily makes distributions at regular

intervals.

Sec. 22. (a) As used in this section, "undistributed income"

means net income received before the date on which an income

interest ends. The term does not include an item of income or

expense that is due or accrued or net income that has been added

or is required to be added to principal under the terms of the trust.

(b) When a mandatory income interest ends, the trustee shall

pay to a mandatory income beneficiary who survives that date, or

the estate of a deceased mandatory income beneficiary whose death

causes the interest to end, the beneficiary's share of the

undistributed income that is not disposed of under the terms of the

trust unless the beneficiary has an unqualified power to revoke

more than five percent (5%) of the trust immediately before the

income interest ends. In the latter case, the undistributed income
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from the portion of the trust that may be revoked must be added

to principal.

(c) When a trustee's obligation to pay a fixed annuity or a fixed

fraction of the value of the trust's assets ends, the trustee shall

prorate the final payment if and to the extent required by

applicable law to accomplish a purpose of the trust or its settlor

relating to income, gift, estate, or other tax requirements.

Sec. 23. (a) As used in this section, "entity" means a

corporation, partnership, limited liability company, regulated

investment company, real estate investment trust, common trust

fund, or any other organization in which a trustee has an interest.

The term does not include the following:

(1) A trust or an estate to which section 24 of this chapter

applies.

(2) A business or an activity to which section 25 of this

chapter applies.

(3) An asset backed security to which section 37 of this

chapter applies.

(b) Except as otherwise provided in this section, a trustee shall

allocate to income money received from an entity.

(c) A trustee shall allocate the following receipts from an entity

to principal:

(1) Property other than money.

(2) Money received in one (1) distribution or a series of

related distributions in exchange for part or all of a trust's

interest in the entity.

(3) Money received in total or partial liquidation of the entity.

(4) Money received from an entity that is:

(A) a regulated investment company; or

(B) a real estate investment trust;

if the money distributed is a capital gain dividend for federal

income tax purposes.

(d) Money is received in partial liquidation:

(1) to the extent that the entity, at or near the time of a

distribution, indicates that it is a distribution in partial

liquidation; or

(2) if the total amount of money and property received in a

distribution or series of related distributions is greater than

twenty percent (20%) of the entity's gross assets, as shown by
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the entity's year-end financial statements immediately

preceding the initial receipt.

(e) Money is not received in partial liquidation, nor may it be

taken into account under subsection (d)(2), to the extent that it does

not exceed the amount of income tax that a trustee or beneficiary

must pay on taxable income of the entity that distributes the

money.

(f) A trustee may rely upon a statement made by an entity about

the source or character of a distribution if the statement is made at

or near the time of distribution by:

(1) the entity's board of directors; or

(2) a person or group of persons authorized to exercise powers

to pay money or transfer property comparable to those of a

corporation's board of directors.

Sec. 24. A trustee shall allocate to:

(1) income an amount received as a distribution of income;

and

(2) principal an amount received as a distribution of

principal;

from a trust or an estate in which the trust has an interest other

than a purchased interest. If a trustee purchases an interest in a

trust that is an investment entity, or a decedent or donor transfers

an interest in such a trust to a trustee, section 23 or 37 of this

chapter applies to a receipt from the trust.

Sec. 25. (a) If a trustee who conducts a business or other activity

determines that it is in the best interest of all the beneficiaries to

account separately for the business or activity instead of

accounting for it as part of the trust's general accounting records,

the trustee may maintain separate accounting records for its

transactions, whether or not its assets are segregated from other

trust assets.

(b) A trustee who accounts separately for a business or other

activity may determine the extent to which:

(1) its net cash receipts must be retained for:

(A) working capital;

(B) the acquisition or replacement of fixed assets; and

(C) other reasonably foreseeable needs of the business or

activity; and

(2) the remaining net cash receipts are accounted for as
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principal or income in the trust's general accounting records.

If a trustee sells assets of the business or other activity, other than

in the ordinary course of the business or activity, the trustee shall

account for the net amount received as principal in the trust's

general accounting records to the extent the trustee determines

that the amount received is no longer required in the conduct of the

business.

(c) Activities for which a trustee may maintain separate

accounting records include:

(1) retail, manufacturing, service, and other traditional

business activities;

(2) farming;

(3) raising and selling livestock and other animals;

(4) management of rental properties;

(5) extraction of minerals and other natural resources;

(6) timber operations; and

(7) activities to which section 36 of this chapter applies.

Sec. 26. A trustee shall allocate to principal:

(1) to the extent not allocated to income under this chapter,

assets received from:

(A) a transferor during the transferor's lifetime;

(B) a decedent's estate;

(C) a trust with a terminating income interest; or

(D) a payer under a contract naming the trust or its trustee

as beneficiary;

(2) money or other property received from the sale, exchange,

liquidation, or change in form of a principal asset, including

realized profit, subject to sections 23 through 37 of this

chapter;

(3) amounts recovered from third parties to reimburse the

trust because of disbursements described in section 39(a)(7)

of this chapter or for other reasons to the extent not based on

the loss of income;

(4) proceeds of property taken by eminent domain, but a

separate award made for the loss of income with respect to an

accounting period during which a current income beneficiary

had a mandatory income interest is income;

(5) net income received in an accounting period during which

there is no beneficiary to whom a trustee may or must
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distribute income; and

(6) other receipts as provided in sections 30 through 37 of this

chapter.

Sec. 27. To the extent that a trustee accounts for receipts from

rental property under this section, the trustee shall allocate to

income an amount received as rent of real or personal property,

including an amount received for cancellation or renewal of a

lease. An amount received as a refundable deposit, including a

security deposit or a deposit that is to be applied as rent for future

periods, must be added to principal and held subject to the terms

of the lease and is not available for distribution to a beneficiary

until the trustee’s contractual obligations have been satisfied with

respect to that amount.

Sec. 28. (a) An amount received as interest, whether determined

at a fixed, variable, or floating rate, on an obligation to pay money

to the trustee, including an amount received as consideration for

prepaying principal, must be allocated to income without any

provision for amortization of premium.

(b) A trustee shall allocate to principal an amount received from

the sale, redemption, or other disposition of an obligation to pay

money to the trustee more than one (1) year after it is purchased

or acquired by the trustee, including an obligation whose purchase

price or value when it is acquired is less than its value at maturity.

If the obligation matures within one (1) year after it is purchased

or acquired by the trustee, an amount received in excess of its

purchase price or its value when acquired by the trust must be

allocated to income.

(c) Notwithstanding any other provision of this section, when an

obligation described in this section is held as an asset of a

charitable remainder trust, an increase in the value of the

obligation over the value of the obligation at the time of acquisition

by the trust is distributable as income. For purposes of this

subsection, the increase in value is available for distribution only

when the trustee receives cash on account of the obligation. If the

obligation is surrendered or liquidated partially, the cash available

shall be attributed first to the increase. The increase is

distributable to the income beneficiary who is the income

beneficiary at the time the cash is received.

(d) This section does not apply to an obligation to which section
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31, 32, 33, 34, 36, or 37 of this chapter applies.

Sec. 29. (a) Except as otherwise provided in subsection (b), a

trustee shall allocate to principal the proceeds of a life insurance

policy or other contract in which the trust or its trustee is named

as beneficiary, including a contract that insures the trust or its

trustee against loss for damage to, destruction of, or loss of title to

a trust asset. The trustee shall allocate dividends on an insurance

policy to income if the premiums on the policy are paid from

income, and to principal if the premiums are paid from principal.

(b) A trustee shall allocate to income proceeds of a contract that

insures the trustee against loss of occupancy or other use by an

income beneficiary, loss of income, or, subject to section 25 of this

chapter, loss of profits from a business.

(c) This section does not apply to a contract to which section 31

of this chapter applies.

Sec. 30. If a trustee determines that an allocation between

principal and income required by section 31, 32, 33, 34, or 37 of

this chapter is insubstantial, the trustee may allocate the entire

amount to principal unless one (1) of the circumstances described

in section 15(c) of this chapter applies to the allocation. This power

may be exercised by a cotrustee in the circumstances described in

section 15(d) of this chapter and may be released for the reasons

and in the manner described in section 15(e) of this chapter. An

allocation is presumed to be insubstantial if:

(1) the amount of the allocation would increase or decrease

net income in an accounting period, as determined before the

allocation, by less than ten percent (10%); or

(2) the value of the asset producing the receipt for which the

allocation would be made is less than ten percent (10%) of the

total value of the trust's assets at the beginning of the

accounting period.

Sec. 31. (a) This section does not apply to payments to which

section 32 of this chapter applies.

(b) As used in this section, "payment" means a payment that a

trustee may receive over a fixed number of years or during the life

of one (1) or more individuals because of services rendered or

property transferred to the payer in exchange for future payments,

regardless of whether the trustee also has the option to receive the

amount in a lump sum or other form of payment. The term
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includes a payment made in money or property from the payer's

general assets or from a separate fund created by the payer,

including a private or commercial annuity, an individual

retirement account, and a pension, profit sharing, stock bonus, or

stock ownership plan.

(c) To the extent that a payment is characterized as interest or

a dividend or a payment made in lieu of interest or a dividend, a

trustee shall allocate it to income. The trustee shall allocate to

principal the balance of the payment and any other payment

received in the same accounting period that is not characterized as

interest, a dividend, or an equivalent payment.

(d) If a payment is not characterized as interest or a dividend,

and if the payment is made from an individual account

corresponding to an original participant, the payment shall be

allocated between income and principal by:

(1) determining the income occurring within the individual

account by treating the account as though it were a trust; and

(2) considering the income to be distributed as a pro rata

portion of all payments made from the individual account

during the year.

(e) If no part of a payment is characterized as interest, a

dividend, or allocated under subsection (d), and all or part of the

payment is required to be made, a trustee shall allocate to income

ten percent (10%) of the part that is required to be made during

the accounting period and the balance to principal. If no part of a

payment is required to be made or the payment received is the

entire amount to which the trustee is entitled, the trustee shall

allocate the entire payment to principal. For purposes of this

subsection, a payment is not "required to be made" to the extent

that it is made because the trustee exercises a right of withdrawal.

(f) Notwithstanding any other provision of this section, when a

private or commercial deferred annuity is held as an asset of a

charitable remainder trust, an increase in the value of the

obligation over the value of the obligation at the time of the

acquisition by the trust is distributable as income. For purposes of

this subsection, the increase in value is available for distribution

only when the trustee exercises a right of withdrawal or otherwise

receives cash on account of the obligation. If the obligation is

surrendered wholly or partially before annuitization, the cash
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available shall be attributed first to the increase. The increase is

distributable to the income beneficiary who is the income

beneficiary at the time the cash is received.

(g) If, to obtain a gift or estate tax marital deduction for a trust,

a trustee must allocate more of a payment to income than provided

for by this section, the trustee shall allocate to income the

additional amount necessary to obtain the deduction.

Sec. 32. (a) As used in this section, "liquidating asset" means an

asset whose value will diminish or terminate because the asset is

expected to produce receipts for a period of limited duration. The

term includes a leasehold, patent, copyright, royalty right, and

right to receive payments during a period of more than one (1)

year under an arrangement that does not provide for the payment

of interest on the unpaid balance. The term does not include the

following:

(1) A payment subject to section 31 of this chapter.

(2) Resources subject to section 33 of this chapter.

(3) Timber subject to section 34 of this chapter.

(4) An activity subject to section 36 of this chapter.

(5) An asset subject to section 37 of this chapter.

(6) Any asset for which the trustee establishes a reserve for

depreciation under section 40 of this chapter.

(b) A trustee shall allocate to income ten percent (10%) of the

receipts from a liquidating asset and the balance to principal.

Sec. 33. (a) To the extent that a trustee accounts for receipts

from an interest in minerals or other natural resources under this

section, the trustee shall allocate them as follows:

(1) If received as nominal delay rental or nominal annual rent

on a lease, a receipt must be allocated to income.

(2) If received from a production payment, a receipt must be

allocated to income if and to the extent that the agreement

creating the production payment provides a factor for interest

or its equivalent. The balance must be allocated to principal.

(3) If an amount received as a royalty, shut-in-well payment,

take-or-pay payment, bonus, or delay rental is more than

nominal, ninety percent (90%) must be allocated to principal

and the balance to income.

(4) If an amount is received from a working interest or any

other interest not provided for in subdivision (1), (2), or (3),
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ninety percent (90%) of the net amount received must be

allocated to principal and the balance to income.

(b) An amount received on account of an interest in water that

is renewable must be allocated to income. If the water is not

renewable, ninety percent (90%) of the amount must be allocated

to principal and the balance to income.

(c) This chapter applies whether or not a decedent or donor was

extracting minerals, water, or other natural resources before the

interest became subject to the trust.

(d) If a trust owns an interest in minerals, water, or other

natural resources on January 1, 2003, the trustee may allocate

receipts from the interest as provided in this chapter or in the

manner used by the trustee before January 1, 2003. If the trust

acquires an interest in minerals, water, or other natural resources

after December 31, 2002, the trustee shall allocate receipts from

the interest as provided in this chapter.

Sec. 34. (a) To the extent that a trustee accounts for receipts

from the sale of timber and related products under this section, the

trustee shall allocate the net receipts:

(1) to income to the extent that the amount of timber removed

from the land does not exceed the rate of growth of the timber

during the accounting periods in which a beneficiary has a

mandatory income interest;

(2) to principal to the extent that the amount of timber

removed from the land exceeds the rate of growth of the

timber or the net receipts are from the sale of standing

timber;

(3) to or between income and principal if the net receipts are

from:

(A) the lease of timberland; or

(B) a contract to cut timber from land owned by a trust;

by determining the amount of timber removed from the land

under the lease or contract and applying the rules in

subdivisions (1) and (2); or

(4) to principal to the extent that advance payments, bonuses,

and other payments are not allocated under subdivision (1),

(2), or (3).

(b) In determining net receipts to be allocated under subsection

(a), a trustee shall deduct and transfer to principal a reasonable
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amount for depletion.

(c) This chapter applies whether or not a decedent or transferor

was harvesting timber from the property before it became subject

to the trust.

(d) If a trust owns an interest in timberland, the trustee may

allocate net receipts from the sale of timber and related products

as provided in this chapter or in the manner used by the trustee

before January 1, 2003. If the trust acquires an interest in

timberland after December 31, 2002, the trustee shall allocate net

receipts from the sale of timber and related products as provided

in this chapter.

Sec. 35. (a) If:

(1) a marital deduction is allowed for all or part of a trust

whose assets consist substantially of property that does not

provide the spouse with sufficient income from or use of the

trust assets; and

(2) the amounts that the trustee transfers from principal to

income under section 15 of this chapter and distributes to the

spouse from principal under the terms of the trust are

insufficient to provide the spouse with the beneficial

enjoyment required to obtain the marital deduction;

the spouse may require the trustee to make property productive of

income, convert property within a reasonable time, or exercise the

power conferred by section 15(a) of this chapter. The trustee may

decide which action or combination of actions to take.

(b) In cases not governed by subsection (a), proceeds from the

sale or other disposition of an asset are principal without regard to

the amount of income the asset produces during any accounting

period.

Sec. 36. (a) As used in this section, "derivative" means a

contract or financial instrument or a combination of contracts and

financial instruments that gives a trust the right or obligation to

participate in:

(1) some or all changes in the price of a tangible or intangible

asset or group of assets; or

(2) changes in a rate, an index of prices or rates, or other

market indicator for an asset or a group of assets.

(b) To the extent that a trustee does not account under section

25 of this chapter for transactions in derivatives, the trustee shall
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allocate to principal receipts from and disbursements made in

connection with those transactions.

(c) If a trustee:

(1) grants an option to buy property from the trust, whether

or not the trust owns the property when the option is granted;

(2) grants an option that permits another person to sell

property to the trust; or

(3) acquires an option to buy property for the trust or an

option to sell an asset owned by the trust;

and the trustee or other owner of the asset is required to deliver

the asset if the option is exercised, an amount received for granting

the option must be allocated to principal. An amount paid to

acquire the option must be paid from principal. A gain or loss

realized upon the exercise of an option, including an option granted

to a settlor of the trust for services rendered, must be allocated to

principal.

Sec. 37. (a) As used in this section, "asset backed security"

means an asset whose value is based upon the right it gives the

owner to receive distributions from the proceeds of financial assets

that provide collateral for the security. The term includes an asset

that gives the owner the right to receive from the collateral

financial assets only the interest or other current return or only the

proceeds other than interest or current return. The term does not

include an asset to which section 23 or section 31 of this chapter

applies.

(b) If a trust receives a payment from interest or other current

return and from other proceeds of the collateral financial assets,

the trustee shall allocate to income the portion of the payment that

the payer identifies as being from interest or other current return

and shall allocate the balance of the payment to principal.

(c) If a trust receives one (1) or more payments in exchange for

the trust's entire interest in an asset backed security in one (1)

accounting period, the trustee shall allocate the payments to

principal. If a payment is one (1) of a series of payments that will

result in the liquidation of the trust's interest in the security over

more than one (1) accounting period, the trustee shall allocate ten

percent (10%) of the payment to income and the balance to

principal.

Sec. 38. A trustee shall make the following disbursements from
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income to the extent that they are not disbursements to which

section 18(2)(B) or 18(2)(C) of this chapter applies:

(1) one-half (1/2) of the regular compensation of the trustee

and of any person providing investment advisory or custodial

services to the trustee;

(2) one-half (1/2) of all expenses for accountings, judicial

proceedings, or other matters that involve both the income

and remainder interests;

(3) all of the other ordinary expenses incurred in connection

with the administration, management, or preservation of trust

property and the distribution of income, including:

(A) interest;

(B) ordinary repairs;

(C) regularly recurring taxes assessed against principal;

and

(D) expenses of a proceeding or other matter that concerns

primarily the income interest; and

(4) recurring premiums on insurance covering the loss of a

principal asset or the loss of income from or use of the asset.

Sec. 39. (a) A trustee shall make the following disbursements

from principal:

(1) the remaining one-half (1/2) of the disbursements

described in section 38(1) and 38(2) of this chapter;

(2) all of the trustee's compensation calculated on principal as

a fee for acceptance, distribution, or termination, and

disbursements made to prepare property for sale;

(3) payments on the principal of a trust debt;

(4) expenses of a proceeding that concerns primarily

principal, including a proceeding to construe the trust or to

protect the trust or its property;

(5) premiums paid on a policy of insurance not described in

section 38(4) of this chapter of which the trust is the owner

and beneficiary;

(6) estate, inheritance, and other transfer taxes, including

penalties, apportioned to the trust; and

(7) disbursements related to environmental matters, including

reclamation, assessing environmental conditions, remedying

and removing environmental contamination, monitoring

remedial activities and the release of substances, preventing
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future releases of substances, collecting amounts from persons

liable or potentially liable for the costs of those activities,

penalties imposed under environmental laws or regulations

and other payments made to comply with those laws or

regulations, statutory or common law claims by third parties,

and defending claims based on environmental matters.

(b) If a principal asset is encumbered with an obligation that

requires income from that asset to be paid directly to the creditor,

the trustee shall transfer from principal to income an amount

equal to the income paid to the creditor in reduction of the

principal balance of the obligation.

Sec. 40. (a) As used in this section, "depreciation" means a

reduction in value due to wear, tear, decay, corrosion, or gradual

obsolescence of a fixed asset having a useful life of more than one

(1) year.

(b) A trustee may transfer to principal a reasonable amount of

the net cash receipts from a principal asset that is subject to

depreciation, but may not transfer any amount for depreciation:

(1) of that portion of real property used or available for use

by a beneficiary as a residence or of tangible personal

property held or made available for the personal use or

enjoyment of a beneficiary;

(2) during the administration of a decedent's estate; or

(3) under this section if the trustee is accounting under section

25 of this chapter for the business or activity in which the

asset is used.

(c) An amount transferred to principal need not be held as a

separate fund.

Sec. 41. (a) If a trustee makes or expects to make a principal

disbursement described in this section, the trustee may transfer an

appropriate amount from income to principal in one (1) or more

accounting periods to reimburse principal or to provide a reserve

for future principal disbursements.

(b) Principal disbursements to which subsection (a) applies

include the following, but only to the extent that the trustee has not

been and does not expect to be reimbursed by a third party:

(1) an amount chargeable to income but paid from principal

because it is unusually large, including extraordinary repairs;

(2) a capital improvement to a principal asset, whether in the
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form of changes to an existing asset or the construction of a

new asset, including special assessments;

(3) disbursements made to prepare property for rental,

including tenant allowances, leasehold improvements, and

broker's commissions;

(4) periodic payments on an obligation secured by a principal

asset to the extent that the amount transferred from income

to principal for depreciation is less than the periodic

payments; and

(5) disbursements described in section 39(a)(7) of this chapter.

(c) If the asset whose ownership gives rise to the disbursements

becomes subject to a successive income interest after an income

interest ends, a trustee may continue to transfer amounts from

income to principal as provided in subsection (a).

Sec. 42. (a) A tax required to be paid by a trustee based on

receipts allocated to income must be paid from income.

(b) A tax required to be paid by a trustee based on receipts

allocated to principal must be paid from principal, even if the tax

is called an income tax by the taxing authority.

(c) A tax required to be paid by a trustee on the trust's share of

an entity's taxable income must be paid proportionately:

(1) from income to the extent that receipts from the entity are

allocated to income; and

(2) from principal to the extent that:

(A) receipts from the entity are allocated to principal; and

(B) the trust's share of the entity's taxable income exceeds

the total receipts described in subdivision (1) and clause

(A).

(d) For purposes of this section, receipts allocated to principal

or income must be reduced by the amount distributed to a

beneficiary from principal or income for which the trust receives

a deduction in calculating the tax.

Sec. 43. (a) A fiduciary may make adjustments between

principal and income to offset the shifting of economic interests or

tax benefits between income beneficiaries and remainder

beneficiaries that arise from:

(1) elections and decisions, other than those described in

subsection (b), that the fiduciary makes from time to time

regarding tax matters;
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(2) an income tax or any other tax that is imposed upon the

fiduciary or a beneficiary as a result of a transaction

involving or a distribution from the estate or trust; or

(3) the ownership by an estate or trust of an interest in an

entity whose taxable income, whether or not distributed, is

includable in the taxable income of the estate, trust, or a

beneficiary.

(b) If the amount of an estate tax marital deduction or

charitable contribution deduction is reduced because a fiduciary

deducts an amount paid from principal for income tax purposes

instead of deducting it for estate tax purposes, and as a result estate

taxes paid from principal are increased and income taxes paid by

an estate, a trust, or a beneficiary are decreased, each estate, trust,

or beneficiary that benefits from the decrease in income tax shall

reimburse the principal from which the increase in estate tax is

paid. The total reimbursement must equal the increase in the estate

tax to the extent that the principal used to pay the increase would

have qualified for a marital deduction or charitable contribution

deduction but for the payment. The proportionate share of the

reimbursement for each estate, trust, or beneficiary whose income

taxes are reduced must be the same as its proportionate share of

the total decrease in income tax. An estate or trust shall reimburse

principal from income.

Sec. 44. In applying and construing this uniform act,

consideration must be given to the need to promote uniformity of

the law with respect to its subject matter among states that enact

it.

SECTION 3. IC 30-4-1-2, AS AMENDED BY P.L.41-2000,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 2. As used in this article:

(1) "Adult" means any person eighteen (18) years of age or older.

(2) "Affiliate" means a parent, descendant, spouse, spouse of a

descendant, brother, sister, spouse of a brother or sister,

employee, director, officer, partner, joint venturer, a corporation

subject to common control with the trustee, a shareholder, or

corporation who controls the trustee or a corporation controlled

by the trustee other than as a fiduciary.

(3) "Beneficiary" means any cestui que trust or person named or
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a member of the class designated in the terms of the trust to be

any person or class of persons for whose benefit the title to the

trust property is held and for whom the trust is to be administered.

has the meaning set forth in IC 30-2-14-2.

(4) "Breach of trust" means a violation by the trustee of any duty

which is owed to the settlor or beneficiary.

(5) "Charitable trust" means a trust in which all the beneficiaries

are the general public or organizations, including trusts,

corporations, and associations, and that is organized and operated

wholly for religious, charitable, scientific, public safety testing,

literary, or educational purposes. The term does not include

charitable remainder trusts, charitable lead trusts, pooled income

funds, or any other form of split-interest charitable trust that has

at least one (1) noncharitable beneficiary.

(6) "Court" means a court having jurisdiction over trust matters.

(7) "Income", except as otherwise stated in a trust agreement,

has the meaning set forth in IC 30-2-14-4.

(8) "Income beneficiary" means a beneficiary to whom income is

presently payable or for whom it is accumulated for distribution

as income. has the meaning set forth in IC 30-2-14-5.

(8) (9) "Inventory value" means the cost of property to the settlor

or the trustee at the time of acquisition or the market value of the

property at the time it is delivered to the trustee, or the value of

the property as finally determined for purposes of an estate or

inheritance tax.

(9) (10) "Minor" means any person under the age of eighteen (18)

years.

(10) (11) "Person" means a natural person, corporation, or a unit,

agency, or other subdivision of national, state, or local

government. has the meaning set forth in IC 30-2-14-9.

(11) (12) "Personal representative" means an executor or

administrator of a decedent's or absentee's estate, guardian of the

person or estate, guardian ad litem or other court appointed

representative, next friend, parent or custodian of a minor,

attorney in fact, or custodian of an incapacitated person (as

defined in IC 29-3-1-7.5).

(13) "Principal" has the meaning set forth in IC 30-2-14-10.

(12) (14) "Remainderman" means a beneficiary entitled to
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principal, including income which has been accumulated and

added to the principal.

(13) (15) "Settlor" means a person who establishes a trust

including the testator of a will under which a trust is created.

(14) (16) "Trust estate" means the trust property and the income

derived from its use.

(15) (17) "Trust for a benevolent public purpose" means a

charitable trust (as defined in subdivision (5)), a split-interest

trust (as defined in Section 4947 of the Internal Revenue Code),

and any other form of split-interest charitable trust that has both

charitable and noncharitable beneficiaries, including but not

limited to charitable remainder trusts, charitable lead trusts, and

charitable pooled income funds.

(16) (18) "Trust property" means property either placed in trust or

purchased or otherwise acquired by the trustee for the trust

regardless of whether the trust property is titled in the name of the

trustee or the name of the trust.

(17) (19) "Trustee" means the person who is charged with the

responsibility of administering the trust and includes a successor

or added trustee. has the meaning set forth in IC 30-2-14-13.

SECTION 4. IC 30-4-5-0.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 0.5. The Uniform Principal and Income

Act (IC 30-2-14) applies to the administration of a trust under this

article.

SECTION 5. IC 30-4-5-1 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2003]: Sec. 1. (Duty of Trustee as to

Receipts and Expenditures) (a) A trust shall be administered with due

regard to the respective interests of income beneficiaries and

remaindermen. A trust is so administered with respect to the allocation

of receipts and expenditures if a receipt is credited or an expenditure

is charged to income or principal or partly to each:

(1) in accordance with the terms of the trust instrument,

notwithstanding contrary provisions of this article or IC 30-2-14;

(2) in the absence of any contrary terms of the trust instrument, in

accordance with the provisions of this article; IC 30-2-14; or

(3) if neither of the preceding rules of administration is

applicable, in accordance with what is reasonable and equitable
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in view of the interests of those entitled to income as well as of

those entitled to principal, and in view of the manner in which

men of ordinary prudence, discretion and judgment would act in

the management of their own affairs.

(b) If the trust instrument gives the trustee discretion in crediting a

receipt or charging an expenditure to income or principal or partly to

each, no inference of imprudence or partiality arises from the fact that

the trustee has made an allocation contrary to the provisions of this

article. IC 30-2-14.

SECTION 6. IC 30-4-5-3 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2003]: Sec. 3. (When Right to Income

Arises; Apportionment of Income) (a) An income beneficiary is

entitled to income from the date specified in the terms of the trust or,

if none is specified, the date an asset is delivered to the trustee.

becomes subject to a trust or successive income interest as

determined under IC 30-2-14-20. Receipts earned or accrued in

whole or in part but not received before the date on which the asset is

delivered to the trustee becomes subject to a trust or successive

income interest as determined under IC 30-2-14-20 are income.

principal.

(b) The character attributed to income received during the

administration of a decedent's estate shall be the same in the hands of

the trustee as it is in the hands of the executor under the applicable

probate law.

(c) When an income interest is terminated, the income beneficiary

whose interest is terminated, or his the income beneficiary's estate, is

entitled to a distribution determined under IC 30-2-14-18.

(1) income undistributed on the date of termination;

(2) income due but not paid to the trustee on the date of termination;

(3) income in the form of periodic payments (other than corporate

distributions to stockholders), including but not limited to rent, interest,

or annuities, not due on the date of termination, accrued from day to

day.

(d) Corporate distributions to stockholders are to be treated as due

on the day fixed by the corporation for determination of stockholders

of record entitled to distribution or, if no date is fixed, on the date of

declaration of the distribution by the corporation.

SECTION 7. IC 30-4-5-8 IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JANUARY 1, 2003]: Sec. 8. (Disposition of Natural

Resources) (a) If any part of the principal consists of a right to receive

royalties, overriding or limited royalties, working interests, production

payments, net profit interests, delay rentals, or other interests in

minerals or other natural resources in, on, or under land, the receipts

from taking the natural resources from the land shall be allocated as

follows:

(1) If received as rent on a lease or extension payments on a lease,

the receipts are income.

(2) If received from a production payment, the receipts are

income to the extent of any factor for interest or its equivalent

provided in the governing instrument. There shall be allocated to

principal all delay rentals and the fraction of the balance of the

receipts which the unrecovered cost of the production payments

bears to the balance owed on the production payment, exclusive

of any factor for interest or its equivalent. The receipts not

allocated to principal are income.

(3) If received as a royalty, overriding or limited royalty, or bonus,

or from a working interest, net profit interest, or any other interest

in minerals or other natural resources, receipts not provided for in

the preceding paragraphs of this section shall be apportioned on

a yearly basis in accordance with this paragraph whether or not

any natural resources were being taken from the land at the time

the trust was established. Twenty-seven and one-half percent

(27-1/2%) of the gross receipts (but not to exceed fifty percent

(50%) of the net receipts computed without allowance for

depletion) shall be added to principal as an allowance for

depletion. The balance of the gross receipts, after payment

therefrom of all expenses, direct and indirect, is income.

(b) If a trustee, on September 2, 1971, held an item of depletable

property of a type specified in this section he may allocate receipts

from the property in the manner used before September 2, 1971, but as

to all depletable property acquired after September 2, 1971, by an

existing or new trust, the method of allocation provided herein shall be

used. provided by IC 30-2-14-33.

SECTION 8. IC 30-4-5-9 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2003]: Sec. 9. (Timber) If any part of the

principal consists of land from which merchantable timber may be
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removed, the receipts from taking the timber from the land shall be

allocated in accordance with 30-4-5-1(a)(3). IC 30-2-14.

SECTION 9. IC 34-30-2-129.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2003]: Sec. 129.5. IC 30-2-14-15

(concerning a trustee's power to adjust trust principal and

income).

SECTION 10. IC 34-30-2-129.6 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2003]: Sec. 129.6. IC 30-2-14-16

(concerning a proposed action by a trustee of a trust).

SECTION 11. THE FOLLOWING ARE REPEALED [EFFECTIVE

JANUARY 1, 2003]: IC 30-4-5-1; IC 30-4-5-2; IC 30-4-5-3;

IC 30-4-5-4; IC 30-4-5-5; IC 30-4-5-6; IC 30-4-5-7; IC 30-4-5-8;

IC 30-4-5-9; IC 30-4-5-10; IC 30-4-5-11.

SECTION 12. [EFFECTIVE JANUARY 1, 2003] IC 30-2-14, as

added by this act, applies to every trust or decedent's estate

existing on or created after January 1, 2003, except as otherwise

expressly provided:

(1) in the decedent's will;

(2) by the terms of the trust; or

(3) in IC 30-2-14, as added by this act.

P.L.85-2002

[S.175. Approved March 21, 2002.]

AN ACT to amend the Indiana Code concerning education finance.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-19-4.5, AS AMENDED BY SEA 357-2002,

SECTION 180, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2003]: Sec. 4.5. (a) With respect to every

appeal petition that is delivered to the tax control board by the

department of local government finance under section 4.1 of this
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chapter and that includes a request for emergency financial relief

(except an appeal petition described in section 4.7 of this chapter), the

tax control board shall, after having made the study of the appeal

petition and related materials that the tax control board considers

necessary, make an appropriate recommendation to the department of

local government finance. If the appeal petition requests an excessive

tax levy under subsection (c), the tax control board shall expedite the

board's review as necessary to permit the referendum to be conducted

without a special election. In respect of the appeal petition, the tax

control board may make to the department of local government finance

any of the recommendations described in section 4.4(a) of this chapter,

subject to the limitations described in section 4.4(b) of this chapter.

(b) In addition, if the tax control board concludes that the appellant

school corporation cannot, in the ensuing calendar year, carry out the

public educational duty committed to the appellant school corporation

by law if, for the ensuing calendar year, the appellant school

corporation does not receive emergency financial relief, the tax control

board may recommend to the department of local government finance

that the order of the county board of tax adjustment or the county

auditor in respect of the budget, tax levy, or tax rate of the appellant

school corporation be approved, or disapproved and modified, as

specified in the tax control board's recommendation and that the

appellant school corporation receive emergency financial relief from

the state, on terms to be specified by the tax control board in the board's

recommendation, in the form of:

(1) a grant or grants from any funds of the state that are available

for such a purpose;

(2) a loan or loans from any funds of the state that are available

for such a purpose;

(3) permission to the appellant school corporation to borrow funds

from a source other than the state or assistance in obtaining the

loan;

(4) an advance or advances of funds that will become payable to

the appellant school corporation under any law providing for the

payment of state funds to school corporations;

(5) permission to the appellant school corporation to:

(A) cancel any unpaid obligation of the appellant school

corporation's general fund to the appellant school corporation's
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cumulative building fund; or

(B) use, for general fund purposes, any unobligated balance in

the appellant school corporation's cumulative building fund

and the proceeds of any levy made or to be made by the

appellant school corporation for the appellant school

corporation's cumulative building fund;

(6) permission to use, for general fund purposes, any unobligated

balance in any construction fund, including any unobligated

proceeds of a sale of the school corporation's general obligation

bonds; or

(7) a combination of the emergency financial relief described in

subdivisions (1) through (6).

(c) In addition to, or in lieu of, any recommendation that the tax

control board may make under this section, the tax control board may

recommend that the appellant school corporation be permitted to make

an excessive a referendum tax levy for the ensuing calendar year

under this subsection. The recommendation may not be put into effect

until a majority of the individuals who vote in a referendum that is

conducted in accordance with the following requirements approves the

appellant school corporation's making an excessive a referendum tax

levy for the ensuing calendar year:

(1) Whenever:

(A) the tax control board recommends to the department of

local government finance that the appellant school corporation

be permitted to make an excessive a referendum tax levy for

the ensuing calendar year if a majority of the individuals

voting in a referendum held in the appellant school corporation

approves the appellant school corporation's making an

excessive a referendum tax levy;

(B) the department of local government finance gives the

board's written approval of the recommendation; and

(C) the appellant school corporation requests that the tax

control board take the steps necessary to cause a referendum

to be conducted;

the tax control board shall proceed in accordance with this

subsection.

(2) The question to be submitted to the voters in the referendum

must read as follows:
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"For the __ (insert number) calendar year or years

immediately following the holding of the referendum, shall the

school corporation impose a property tax rate that does not

exceed _____________ (insert amount) cents ($0.__) (insert

amount) on each one hundred dollars ($100) of assessed

valuation and that is in addition to the school corporation's

normal tax rate?".

The voters in a referendum may not approve a referendum

tax levy that is imposed for more than seven (7) years.

However, a referendum tax levy may be reimposed or

extended under this subsection.

(3) The tax control board shall act under IC 3-10-9-3 to certify the

question to be voted on at the referendum to the county election

board of each county in which any part of the appellant school

corporation lies. Each county clerk shall, upon receiving the

question certified by the tax control board, call a meeting of the

county election board to make arrangements for the referendum.

The referendum shall be held in the next primary or general

election in which the residents of the appellant school corporation

are entitled to vote after certification of the question under

IC 3-10-9-3. However, if the referendum would be held at a

primary or general election more than six (6) months after

certification by the tax control board, the referendum shall be held

at a special election to be conducted not less than sixty (60) days

after the question is certified to the circuit court clerk or clerks by

the tax control board. The appellant school corporation shall

advise each affected county election board of the date on which

the appellant school corporation desires that the referendum be

held, and, if practicable, the referendum shall be held on the day

specified by the appellant school corporation. The referendum

shall be held under the direction of the county election board,

which shall take all steps necessary to carry out the referendum.

Not less than ten (10) days before the date on which the

referendum is to be held, the county election board shall cause

notice of the question that is to be voted upon at the referendum

to be published in accordance with IC 5-3-1. and IC 20-5-12. If

the referendum is not conducted at a primary or general election,

the appellant school corporation in which the referendum is to be
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held shall pay all of the costs of holding the referendum.

(4) Each county election board shall cause the question certified

to the circuit court clerk by the tax control board to be placed on

the ballot in the form prescribed by IC 3-10-9-4. The county

election board shall also cause an adequate supply of ballots and

voting equipment to be delivered to the precinct election board of

each precinct in which the referendum is to be held.

(5) The individuals entitled to vote in the referendum are all of the

registered voters resident in the appellant school corporation.

(6) Each precinct election board shall count the affirmative votes

and the negative votes cast in the referendum and shall certify

those two (2) totals to the county election board of each county in

which the referendum is held. The circuit court clerk of each

county shall, immediately after the votes cast in the referendum

have been counted, certify the results of the referendum to the tax

control board. Upon receiving the certification of all of the votes

cast in the referendum, the tax control board shall promptly

certify the result of the referendum to the department of local

government finance. If a majority of the individuals who voted in

the referendum voted "yes" on the referendum question, the

department of local government finance, upon being notified in

the manner described in this subsection of the result of the

referendum, shall take prompt and appropriate steps to notify the

appellant school corporation that the appellant school corporation

is authorized to collect, for the calendar year that next follows the

calendar year in which the referendum is held, an excessive a

referendum tax levy not greater than the amount approved in the

referendum. The excessive referendum tax levy shall become the

adjusted base levy for that may be imposed for the number of

calendar year years approved by the voters following the

referendum for the school corporation in which the referendum is

held. unless the question upon which the voters voted at the

referendum has been framed to preclude the excessive tax levy

from becoming the adjusted base levy of the school corporation.

If a majority of the individuals who voted in the referendum

voted "yes" on the referendum question, the school

corporation shall establish a referendum tax levy fund under

IC 21-2-11.6. A school corporation's referendum tax levy may
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not be considered in the determination of the school

corporation's state tuition support under IC 21-3-1.7 or the

determination of the school corporation's maximum general

fund tax levy under this chapter and IC 21-3-1.7. If a majority

of the persons who voted in the referendum did not vote "yes" on

the referendum question, the appellant school corporation may not

make any tax levy for its general fund other than a normal tax

levy, and another referendum under this subsection may not

be held for a period of one (1) year after the date of the

referendum.

(d) With respect to any school corporation to which a loan or

advance of state funds is made under this section, or for which such a

loan or an advance is recommended, for purposes other than the

purpose specified in section 4.7 of this chapter, the tax control board

may recommend to the department of local government finance that the

school corporation be authorized, for a specified calendar year, and

solely for the purpose of enabling the school corporation to repay the

loan or advance, to collect an excessive tax levy. A recommendation

under this subsection must specify the amount of the recommended

excessive tax levy. Upon receiving the recommendation from the tax

control board, and without any other proceeding, the department of

local government finance may authorize the school corporation, for a

specified calendar year, to make an excessive tax levy in accordance

with the recommendation of the tax control board or in accordance with

a modification of the recommendation that the department of local

government finance determines is proper. Whenever the department

of local government finance exercises the power given to the

department of local government finance under this subsection, the

department of local government finance shall, in the department's

order to the affected school corporation, specify the amount of the

authorized excessive tax levy and take appropriate steps to ensure that

so much of the proceeds of the excessive tax levy as should be used for

loan repayment purposes is not used for any other purpose. The

department of local government finance may not exercise the power

described in this subsection to authorize any school corporation to

collect an excessive tax levy for more than one (1) calendar year in any

period of four (4) consecutive calendar years.

SECTION 2. IC 6-1.1-21-2 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 2. As used in this

chapter:

(a) "Taxpayer" means a person who is liable for taxes on property

assessed under this article.

(b) "Taxes" means taxes payable in respect to property assessed

under this article. The term does not include special assessments,

penalties, or interest, but does include any special charges which a

county treasurer combines with all other taxes in the preparation and

delivery of the tax statements required under IC 6-1.1-22-8(a).

(c) "Department" means the department of state revenue.

(d) "Auditor's abstract" means the annual report prepared by each

county auditor which under IC 6-1.1-22-5, is to be filed on or before

March 1 of each year with the auditor of state.

(e) "Mobile home assessments" means the assessments of mobile

homes made under IC 6-1.1-7.

(f) "Postabstract adjustments" means adjustments in taxes made

subsequent to the filing of an auditor's abstract which change

assessments therein or add assessments of omitted property affecting

taxes for such assessment year.

(g) "Total county tax levy" means the sum of:

(1) the remainder of:

(A) the aggregate levy of all taxes for all taxing units in a

county which are to be paid in the county for a stated

assessment year as reflected by the auditor's abstract for the

assessment year, adjusted, however, for any postabstract

adjustments which change the amount of the aggregate levy;

minus

(B) the sum of any increases in property tax levies of taxing

units of the county that result from appeals described in:

(i) IC 6-1.1-18.5-13(5) and IC 6-1.1-18.5-13(6) filed after

December 31, 1982; plus

(ii) the sum of any increases in property tax levies of taxing

units of the county that result from any other appeals

described in IC 6-1.1-18.5-13 filed after December 31,

1983; plus

(iii) IC 6-1.1-18.6-3 (children in need of services and

delinquent children who are wards of the county); minus

(C) the total amount of property taxes imposed for the stated
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assessment year by the taxing units of the county under the

authority of IC 12-1-11.5 (repealed), IC 12-2-4.5 (repealed),

IC 12-19-5, or IC 12-20-24; minus

(D) the total amount of property taxes to be paid during the

stated assessment year that will be used to pay for interest or

principal due on debt that:

(i) is entered into after December 31, 1983;

(ii) is not debt that is issued under IC 5-1-5 to refund debt

incurred before January 1, 1984; and

(iii) does not constitute debt entered into for the purpose of

building, repairing, or altering school buildings for which

the requirements of IC 20-5-52 were satisfied prior to

January 1, 1984; minus

(E) the amount of property taxes imposed in the county for the

stated assessment year under the authority of IC 21-2-6

(repealed) or any citation listed in IC 6-1.1-18.5-9.8 for a

cumulative building fund whose property tax rate was initially

established or reestablished for a stated assessment year that

succeeds the 1983 stated assessment year; minus

(F) the remainder of:

(i) the total property taxes imposed in the county for the

stated assessment year under authority of IC 21-2-6

(repealed) or any citation listed in IC 6-1.1-18.5-9.8 for a

cumulative building fund whose property tax rate was not

initially established or reestablished for a stated assessment

year that succeeds the 1983 stated assessment year; minus

(ii) the total property taxes imposed in the county for the

1984 stated assessment year under the authority of IC 21-2-6

(repealed) or any citation listed in IC 6-1.1-18.5-9.8 for a

cumulative building fund whose property tax rate was not

initially established or reestablished for a stated assessment

year that succeeds the 1983 stated assessment year; minus

(G) the amount of property taxes imposed in the county for the

stated assessment year under:

(i) IC 21-2-15 for a capital projects fund; plus

(ii) IC 6-1.1-19-10 for a racial balance fund; plus

(iii) IC 20-14-13 for a library capital projects fund; plus

(iv) IC 20-5-17.5-3 for an art association fund; plus
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(v) IC 21-2-17 for a special education preschool fund; plus

(vi) IC 21-2-11.6 for a referendum tax levy fund; plus

(vii) an appeal filed under IC 6-1.1-19-5.1 for an increase in

a school corporation's maximum permissible general fund

levy for certain transfer tuition costs; plus

(vii) (viii) an appeal filed under IC 6-1.1-19-5.4 for an

increase in a school corporation's maximum permissible

general fund levy for transportation operating costs; minus

(H) the amount of property taxes imposed by a school

corporation that is attributable to the passage, after 1983, of a

referendum for an excessive tax levy under IC 6-1.1-19,

including any increases in these property taxes that are

attributable to the adjustment set forth in IC 6-1.1-19-1.5(a)

STEP ONE or any other law; minus

(I) for each township in the county, the lesser of:

(i) the sum of the amount determined in IC 6-1.1-18.5-19(a)

STEP THREE or IC 6-1.1-18.5-19(b) STEP THREE,

whichever is applicable, plus the part, if any, of the

township's ad valorem property tax levy for calendar year

1989 that represents increases in that levy that resulted from

an appeal described in IC 6-1.1-18.5-13(5) filed after

December 31, 1982; or

(ii) the amount of property taxes imposed in the township for

the stated assessment year under the authority of

IC 36-8-13-4; minus

(J) for each participating unit in a fire protection territory

established under IC 36-8-19-1, the amount of property taxes

levied by each participating unit under IC 36-8-19-8 and

IC 36-8-19-8.5 less the maximum levy limit for each of the

participating units that would have otherwise been available

for fire protection services under IC 6-1.1-18.5-3 and

IC 6-1.1-18.5-19 for that same year; minus

(K) for each county, the sum of:

(i) the amount of property taxes imposed in the county for

the repayment of loans under IC 12-19-5-6 that is included

in the amount determined under IC 12-19-7-4(a) STEP

SEVEN for property taxes payable in 1995, or for property

taxes payable in each year after 1995, the amount
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determined under IC 12-19-7-4(b); and

(ii) the amount of property taxes imposed in the county

attributable to appeals granted under IC 6-1.1-18.6-3 that is

included in the amount determined under IC 12-19-7-4(a)

STEP SEVEN for property taxes payable in 1995, or the

amount determined under IC 12-19-7-4(b) for property taxes

payable in each year after 1995; plus

(2) all taxes to be paid in the county in respect to mobile home

assessments currently assessed for the year in which the taxes

stated in the abstract are to be paid; plus

(3) the amounts, if any, of county adjusted gross income taxes that

were applied by the taxing units in the county as property tax

replacement credits to reduce the individual levies of the taxing

units for the assessment year, as provided in IC 6-3.5-1.1; plus

(4) the amounts, if any, by which the maximum permissible ad

valorem property tax levies of the taxing units of the county were

reduced under IC 6-1.1-18.5-3(b) STEP EIGHT for the stated

assessment year; plus

(5) the difference between:

(A) the amount determined in IC 6-1.1-18.5-3(e) STEP FOUR;

minus

(B) the amount the civil taxing units' levies were increased

because of the reduction in the civil taxing units' base year

certified shares under IC 6-1.1-18.5-3(e).

(h) "December settlement sheet" means the certificate of settlement

filed by the county auditor with the auditor of state, as required under

IC 6-1.1-27-3.

(i) "Tax duplicate" means the roll of property taxes which each

county auditor is required to prepare on or before March 1 of each year

under IC 6-1.1-22-3.

SECTION 3. IC 21-2-11.6 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]:

Chapter 11.6. Referendum Tax Levy Fund

Sec. 1. As used in this chapter, "school corporation" has the

meaning set forth in IC 21-2-11-1.

Sec. 2. As used in this chapter, "governing body" has the

meaning set forth in IC 21-2-11-1.
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Sec. 3. (a) The governing body of each school corporation for

which a referendum tax levy is approved under IC 6-1.1-19-4.5(c)

shall establish a referendum tax levy fund.

(b) A school corporation may impose a referendum tax levy in

the amount allowed under IC 6-1.1-19-4.5(c) for the school

corporation.

(c) Property tax collections from a school corporation's

referendum tax levy shall be deposited in the referendum tax levy

fund. Money in the fund may be used for any lawful school

expenses.

SECTION 4. IC 21-3-1.7-3.1, AS AMENDED BY P.L.291-2001,

SECTION 240, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2003]: Sec. 3.1. (a) As used in this

chapter, "previous year revenue" for calculations with respect to a

school corporation equals:

(1) the school corporation's tuition support for regular programs,

including basic tuition support, and excluding:

(A) special education grants;

(B) vocational education grants;

(C) at-risk programs;

(D) the enrollment adjustment grant;

(E) for 1999 and thereafter, the academic honors diploma

award; and

(F) for 2001 and thereafter, the primetime distribution;

for the year that precedes the current year; plus

(2) the school corporation's tuition support levy for the year that

precedes the current year before the reductions required under

section 5(1) and 5(2) and 5(3) of this chapter; plus

(3) distributions received by the school corporation under

IC 6-1.1-21.6 for the year that precedes the current year; plus

(4) the school corporation's excise tax revenue for the year that

precedes the current year by two (2) years; minus

(5) an amount equal to the reduction in the school corporation's

tuition support under subsection (b) or IC 20-10.1-2-1, or both.

(b) A school corporation's previous year revenue shall be reduced

if:

(1) the school corporation's state tuition support for special or

vocational education was reduced as a result of a complaint being
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filed with the department of education after December 31, 1988,

because the school program overstated the number of children

enrolled in special or vocational education programs; and

(2) the school corporation's previous year revenue has not been

reduced under this subsection more than one (1) time because of

a given overstatement.

The amount of the reduction equals the amount the school corporation

would have received in tuition support for special and vocational

education because of the overstatement.

SECTION 5. IC 21-3-1.7-5, AS AMENDED BY P.L.273-1999,

SECTION 132, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2003]: Sec. 5. As used in this chapter,

"tuition support levy" means with respect to a school corporation for a

year the maximum general fund ad valorem property tax levy for the

school corporation determined under IC 6-1.1-19-1.5 reduced by the

following:

(1) An amount equal to the annual decrease in federal aid to

impacted areas from the year preceding the ensuing calendar year

by three (3) years to the year preceding the ensuing calendar year

by two (2) years.

(2) The original amount of any excessive tax levy the school

corporation imposed as a result of the passage, during the

preceding year, of a referendum under IC 6-1.1-19-4.5(c) for

taxes first due and payable during the year.

(3) (2) The portion of the maximum general fund levy for the year

that equals the original amount of the levy imposed by the school

corporation to cover the costs of opening a new school facility

during the preceding year.

SECTION 6. IC 21-3-1.7-6.8, AS AMENDED BY P.L.291-2001,

SECTION 94, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 6.8. A school corporation's target general

fund property tax rate for purposes of IC 6-1.1-19-1.5 is the result

determined under STEP THREE of the following formula:

STEP ONE: This STEP applies only if the amount determined in

STEP FIVE of the formula in section 6.7(b) of this chapter minus

the result determined in STEP ONE of the formula in section

6.7(b) of this chapter is greater than zero (0). Determine the result

under clause (E) of the following formula:
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(A) Divide the school corporation's 2002 assessed valuation by

the school corporation's current ADM.

(B) Divide the clause (A) result by ten thousand (10,000).

(C) Determine the greater of the following:

(i) The clause (B) result.

(ii) Thirty-nine dollars ($39) in 2002 and thirty-nine dollars

and seventy-five cents ($39.75) in 2003.

(D) Determine the result determined under item (ii) of the

following formula:

(i) Subtract the result determined in STEP ONE of the

formula in section 6.7(b) of this chapter from the amount

determined in STEP FIVE of the formula in section 6.7(b)

of this chapter.

(ii) Divide the item (i) result by the school corporation's

current ADM.

(E) Divide the clause (D) result by the clause (C) result.

(F) Divide the clause (E) result by one hundred (100).

STEP TWO: This STEP applies only if the amount determined in

STEP FIVE of the formula in section 6.7(b) of this chapter is

equal to STEP ONE of the formula in section 6.7(b) of this

chapter and the result of clause (A) is greater than zero (0).

Determine the result under clause (G) of the following formula:

(A) Add the following:

(i) An amount equal to the annual decrease in federal aid to

impacted areas from the year preceding the ensuing calendar

year by three (3) years to the year preceding the ensuing

calendar year by two (2) years.

(ii) The original amount of any excessive tax levy the school

corporation imposed as a result of the passage, during the

preceding year, of a referendum under IC 6-1.1-19-4.5(c) for

taxes first due and payable during the year.

(iii) (ii) The portion of the maximum general fund levy for

the year that equals the original amount of the levy imposed

by the school corporation to cover the costs of opening a

new school facility during the preceding year.

(B) Divide the clause (A) result by the school corporation's

current ADM.

(C) Divide the school corporation's 2002 assessed valuation by
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the school corporation's current ADM.

(D) Divide the clause (C) result by ten thousand (10,000).

(E) Determine the greater of the following:

(i) The clause (D) result.

(ii) Thirty-nine dollars ($39) in 2002 and thirty-nine dollars

and seventy-five cents ($39.75) in 2003.

(F) Divide the clause (B) result by the clause (E) amount.

(G) Divide the clause (F) result by one hundred (100).

STEP THREE: Determine the sum of:

(A) ninety-one and eight-tenths cents ($0.918) in 2002; and

(B) ninety-five and eight-tenths cents ($0.958) in 2003; and

if applicable, the STEP ONE or STEP TWO result.

SECTION 7. IC 21-3-1.7-8, AS AMENDED BY P.L.291-2001,

SECTION 95, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 8. Notwithstanding IC 21-3-1.6 and subject

to section 9 of this chapter, the state distribution for a calendar year for

tuition support for basic programs for each school corporation equals

the result determined using the following formula:

STEP ONE:

(A) For a school corporation not described in clause (B),

determine the school corporation's result under STEP FIVE of

section 6.7(b) of this chapter for the calendar year.

(B) For a school corporation that has target revenue per

adjusted ADM for a calendar year that is equal to the amount

under STEP ONE (A) of section 6.7(b) of this chapter,

determine the sum of:

(i) the school corporation's result under STEP ONE of

section 6.7(b) of this chapter for the calendar year; plus

(ii) the amount of the annual decrease in federal aid to

impacted areas from the year preceding the ensuing calendar

year by three (3) years to the year preceding the ensuing

calendar year by two (2) years; plus

(iii) the original amount of an excessive tax levy the school

corporation imposed as a result of the passage, during the

preceding year, of a referendum under IC 6-1.1-19-4.5(c) for

taxes first due and payable during the year; plus

(iv) (iii) the part of the maximum general fund levy for the

year that equals the original amount of the levy imposed by
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the school corporation to cover the costs of opening a new

school facility during the preceding year.

STEP TWO: Determine the remainder of:

(A) the STEP ONE amount; minus

(B) the sum of:

(i) the school corporation's tuition support levy; plus

(ii) the school corporation's excise tax revenue for the year

that precedes the current year by one (1) year.

If the state tuition support determined for a school corporation under

this section is negative, the school corporation is not entitled to any

state tuition support. In addition, the school corporation's maximum

general fund levy under IC 6-1.1-19-1.5 shall be reduced by the amount

of the negative result.

P.L.86-2002

[S.178. Approved March 21, 2002.]

AN ACT to amend the Indiana Code concerning family law and

juvenile law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-25-6-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 20. (a) The bureau

shall, upon receiving a order from the Title IV-D agency under

IC 12-17-2-34, send a notice to the person who is the subject of the

order that includes the following:

(1) Specifies that the person is delinquent in the payment of child

support and is subject to suspension of the person's driving

privileges.

(2) Explains that unless the person contacts the Title IV-D agency

and:

(A) pays the person's child support arrearage in full;

(B) requests the activation of an income withholding order

under IC 31-16-15-2 and establishes a payment plan with the
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Title IV-D agency to pay the arrearage; or

(C) requests a hearing under IC 12-17-2-35;

within twenty (20) days after the date the notice is mailed, the

bureau shall suspend the person's driving license or permit.

(3) Explains that the person may contest the Title IV-D agency's

determination that the person is delinquent in the payment of

child support and subject to the suspension of the person's driving

privileges by making written application to the Title IV-D agency

within twenty (20) days after the date the notice is mailed.

(4) Explains that the only basis for contesting the Title IV-D

agency's determination that the person is delinquent in the

payment of child support and subject to the suspension of the

person's driving privileges is a mistake of fact.

(5) Explains the procedures to:

(A) pay the person's child support arrearage in full;

(B) establish a payment plan with the Title IV-D agency to pay

the arrearage;

(C) request the activation of an income withholding order

under IC 31-16-15-2; and

(D) request a hearing under IC 12-17-2-35.

(6) Explains that the suspension will terminate ten (10) business

days after the bureau receives a notice from the Title IV-D agency

that the person has:

(A) paid the person's child support arrearage in full; or

(B) established a payment plan with the Title IV-D agency to

pay the arrearage and requested the activation of an income

withholding order under IC 31-16-15-2.

(7) Explains that the person may be granted a restricted driving

permit under IC 9-24-15-6.7 if the person can prove that public

transportation is unavailable for travel by the person:

(A) to and from the person's regular place of employment;

(B) in the course of the person's regular employment;

(C) to and from the person's place of worship; or

(D) to participate in visitation with petitioner's children

consistent with a court order granting visitation.

(b) (a) If the bureau is advised by the Title IV-D agency that the

person described in subsection (a) obligor (as defined in

IC 12-17-2-2.5) either requested a hearing under IC 12-17-2-35 and
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failed to appear or appeared and was found to be delinquent, the bureau

shall promptly mail a notice to the person obligor stating the following:

(1) That the person's obligor's driving privileges are suspended,

beginning five (5) twenty (20) business days after the date the

notice is mailed, and that the suspension will terminate ten (10)

business days after the bureau receives a notice from the Title

IV-D agency that the person obligor has:

(A) paid the person's obligor's child support arrearage in full;

or

(B) established a payment plan with the Title IV-D agency to

pay the arrearage and requested the activation of an income

withholding order under IC 31-16-15-2.

(2) Explains that the person obligor may be granted a restricted

driving permit under IC 9-24-15-6.7 if the person obligor can

prove that public transportation is unavailable for travel by the

person: obligor:

(A) to and from the person's obligor's regular place of

employment;

(B) in the course of the person's obligor's regular

employment;

(C) to and from the person's obligor's place of worship; or

(D) to participate in visitation with the petitioner's children

consistent with a court order granting visitation.

(c) (b) The bureau may not reinstate a driving license or permit

suspended under this section until the bureau receives a notice from the

Title IV-D agency that the person obligor has:

(1) paid the person's obligor's child support arrearage in full; or

(2) established a payment plan with the Title IV-D agency to pay

the arrearage and requested the activation of an income

withholding order under IC 31-16-15-2.

(d) (c) Unless a person an obligor whose driving license or permit

is suspended under this section has been issued a restricted driving

permit under IC 9-24-15 as a result of a suspension under this section,

a person an obligor who operates a motor vehicle in violation of the

section commits a Class A infraction.

SECTION 2. IC 12-17-2-16, AS AMENDED BY P.L.213-1999,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 16. (a) The bureau or its agents shall administer
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the state's parent locator service. The bureau shall make all necessary

requests and responses to the federal parent locator service and to the

parent locator services of the other states.

(b) To carry out the bureau's responsibilities under this chapter, the

bureau or its agents, through the parent locator service, may request

information and assistance from a state, county, city, or town agency.

Officers and employees of a state, county, city, or town agency shall

cooperate with the bureau in determining the location of a parent who:

(1) owes child support; or

(2) has abandoned or deserted a child;

by providing the pertinent information relative to the location, income,

and property of the parent, notwithstanding a statute making the

information confidential.

(c) Each person doing business in Indiana shall provide the bureau

or its agents with the following information, if available, upon

certification by the parent locator service that the information is for the

purpose of locating a parent who owes child support or who has

abandoned or deserted a child and that the information obtained is to

be treated as confidential by the child support bureau, agency, or

division of any other state to which the information is released,

notwithstanding a statute making the following information

confidential:

(1) Full name of the parent.

(2) Social Security number of the parent.

(3) Date of birth of the parent.

(4) Address of the parent's residence.

(5) Amount of wages earned by the parent.

(6) Number of dependents claimed by the parent on state and

federal tax withholding forms.

(7) Name and address of the parent's employer.

(8) Name and address of any financial institution maintaining an

account for the parent.

(9) Address of any real property owned by the parent.

(10) Name and address of the parent's health insurance carrier and

health coverage policy number.

(d) A business in Indiana and each unit of state and local

government shall comply with an administrative subpoena issued

by a Title IV-D agency in another jurisdiction. The information
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requested may not be provided unless the Title IV-D agency of the

other jurisdiction certifies that the information will be treated as

confidential. The business or unit of government shall provide the

Title IV-D agency of the other jurisdiction with the information

listed in subsection (c), if available, if requested in the subpoena,

upon certification by the Title IV-D agency of the other jurisdiction

that the information is for the purpose of locating a parent who

owes child support or who has abandoned or deserted a child.

(e) A person may not knowingly refuse to give the bureau, or its

agents, or the Title IV-D agency of another jurisdiction the

following:

(1) The name of a parent of a child for whom the state is

providing public assistance.

(2) Information that may assist the parent locator service or other

jurisdiction in locating the parent of a child.

(e) (f) Information obtained under subsection (a) may not be used

in a criminal prosecution against the informant.

(f) (g) A person may not knowingly give the bureau or the Title

IV-D agency of another jurisdiction the incorrect name of a parent

of a child or knowingly give the parent locator service incorrect

information on the parent's whereabouts for the purpose of concealing

the identity of the real parent of the child or the location of the parent.

SECTION 3. IC 12-17-2-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 21. (a) The bureau shall

do the following:

(1) Collect support payments when the payments have been

assigned to the state by the application for assistance under Title

IV-A.

(2) Assist in obtaining a support order, including an order for

health insurance coverage under:

(A) IC 27-8-23;

(B) IC 31-14-11-3; or

(C) IC 31-16-6-4;

when there is no existing order and assistance is sought.

(3) Assist mothers of children born out of wedlock in establishing

paternity and obtaining a support order, including an order for

health insurance coverage under IC 27-8-23, when the mother has

applied for assistance.
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(4) Implement income withholding in any Title IV-D case:

(A) with an arrearage; and

(B) without an order issued by a court or an administrative

agency.

(5) Enforce intrastate and interstate support orders using

high volume automated enforcement features.

(6) Use a simplified procedure for the review and adjustment

of support orders as set forth in 42 U.S.C. 666(a)(10).

(b) When the bureau collects support payments on behalf of an

individual who is no longer a member of a household that receives

Title IV-A cash payments, collected support payments, except

collections made through a federal tax refund offset, shall be promptly

distributed in the following order:

(1) Payment to the recipient of the court ordered support

obligation for the month that the support payment is received.

(2) Payment to the recipient of the support payment arrearages

that have accrued during any period when the recipient was not a

member of a household receiving Title IV-A assistance.

(3) Payment to the state in an amount not to exceed the lesser of:

(A) the total amount of past public assistance paid to the

recipient's family; or

(B) the amount assigned to the state by the recipient under

IC 12-14-7-1.

(4) Payment of support payment arrearages owed to the recipient.

(5) Payment of any other support payments payable to the

recipient.

(c) When the bureau receives a payment through a federal tax

refund offset on behalf of an individual who has received or is

receiving Title IV-A assistance, the child support payment shall be

distributed as follows:

(1) To the state, an amount not to exceed the lesser of:

(A) the total amount of past public assistance paid to the

individual's family; or

(B) the amount assigned to the state by the individual under

IC 12-14-7-1.

(2) To the individual, any amounts remaining after the

distribution under subdivision (1).

(d) When the bureau collects a child support payment from any
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source on behalf of an individual who has never received Title IV-A

assistance, the bureau shall forward all money collected to the

individual.

(e) When the bureau receives a child support payment on behalf of

an individual who currently receives a Title IV-A cash payment or an

individual whose cash payment was recouped, the child support

payment shall be distributed as follows:

(1) To the state, an amount not to exceed the lesser of:

(A) the total amount of past public assistance paid to the

individual's family; or

(B) the amount assigned to the state by the individual under

IC 12-14-7-1.

(2) To the individual, any amounts remaining after the

distribution under subdivision (1).

(f) Unless otherwise required by federal law, not more than

seventy-five (75) days after a written request by a recipient, the bureau

shall provide an accounting report to the recipient that identifies the

bureau's claim to a child support payment or arrearage.

SECTION 4. IC 14-22-11-3, AS AMENDED BY SEA 190-2002,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 3. (a) An applicant for a hunting, trapping, or

fishing license must provide the applicant's Social Security number

in the space provided on the application for the license. Social

Security numbers acquired under this subsection shall be kept

confidential and used only to carry out the purposes of the Title

IV-D program.

(b) The director and agents appointed by the director who is an are

authorized representative representatives of the department shall issue

hunting, trapping, and fishing licenses.

(b) (c) The clerk of the circuit court in each county may issue

hunting, trapping, and fishing licenses.

(c) (d) Each hunting, trapping, or fishing license must be in a form

prescribed by the director and shall be countersigned by the clerk or

agent issuing the license. The director shall furnish the clerks and

agents with all necessary blank forms.

(e) A person who violates the confidentiality requirement of

subsection (a) commits a Class A infraction.

SECTION 5. IC 31-11-4-4, AS AMENDED BY P.L.213-1999,
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SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 4. (a) An application for a marriage license must

be written and verified. The application must contain the following

information concerning each of the applicants:

(1) Full name.

(2) Birthplace.

(3) Residence.

(4) Age.

(5) Names of dependent children.

(6) Full name, including the maiden name of a mother, last known

residence, and, if known, the place of birth of:

(A) the birth parents of the applicant if the applicant is not

adopted; or

(B) the adoptive parents of the applicant if the applicant is

adopted.

(7) A statement of facts necessary to determine whether any legal

impediment to the proposed marriage exists.

(8) Except as provided in subsection (e), an acknowledgment that

both applicants must sign, affirming that the applicants have

received the information described in section 5 of this chapter,

including a list of test sites for the virus that causes AIDS

(acquired immune deficiency syndrome). The acknowledgment

required by this subdivision must be in the following form:

ACKNOWLEDGMENT

I acknowledge that I have received information regarding dangerous

communicable diseases that are sexually transmitted and a list of test

sites for the virus that causes AIDS (acquired immune deficiency

syndrome).

__________________________ ____________

Signature of Applicant Date

__________________________ ____________

Signature of Applicant Date

(b) The clerk of the circuit court shall record the application,

including the license and certificate of marriage, in a book provided for

that purpose. This book is a public record.

(c) The state department of health shall develop uniform forms for

applications for marriage licenses. The state department of health shall

furnish these forms to the circuit court clerks. The state department of
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health may periodically revise these forms.

(d) The state department of health shall require that the record of

marriage form developed under subsection (c) must include each

applicant's Social Security number. which must be obtained unless the

applicant objects. The record of marriage form must specify that an

applicant is not required by law to reveal the applicant's Social Security

number as part of the marriage application. Any Social Security

numbers collected on the record of marriage form shall be kept

confidential and used only to carry out the purposes of the Title IV-D

program. A person who knowingly or intentionally violates

confidentiality regarding an applicant's Social Security numbers as

described in this subsection commits a Class A infraction.

(e) Notwithstanding subsection (a), a person who objects on

religious grounds is not required to:

(1) verify the application under subsection (a) by oath or

affirmation; or

(2) sign the acknowledgment described in subsection (a)(8).

However, before the clerk of the circuit court may issue a marriage

license to a member of the Old Amish Mennonite church, the bishop

of that member must sign a statement that the information in the

application is true.

(f) If a person objects on religious grounds to:

(1) verifying the application under subsection (a) by oath or

affirmation; or

(2) signing the acknowledgment described in subsection (a)(8);

the clerk of the circuit court shall indicate that fact on the application

for a marriage license.

SECTION 6. IC 31-14-11-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) The court may

order either or both parents to pay any reasonable amount for child

support after considering all relevant factors, including the following:

(1) The financial resources of the custodial parent.

(2) The standard of living the child would have enjoyed had the

parents been married and remained married to each other.

(3) The physical and mental condition of the child.

(4) The child's educational needs.

(5) The financial resources and needs of the noncustodial parent.

(b) The court shall order a custodial parent or third party under
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section 9 of this chapter who receives child support to obtain an

account at a financial institution unless:

(1) the custodial parent or third party files a written objection

before a child support order is issued; and

(2) the court finds that good cause exists to exempt the

custodial parent or third party from the account requirement.

A custodial parent or third party ordered to obtain an account

shall provide the clerk of the circuit court or other person or entity

acting as assignee or trustee for remittance with an account

number and any other information necessary to transfer funds to

the account.

(c) In accordance with its policies, a financial institution may

restrict or deny services to a person ordered to obtain an account

under this section.

(d) This section may not be construed to require the clerk of the

circuit court to remit child support payments by electronic funds

transfer.

SECTION 7. IC 31-14-11-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) Where

appropriate, the support order may include:

(1) money for the child's education beyond grade 12, after the

court has considered:

(A) the child's aptitude and ability;

(B) the child's reasonable ability to contribute to educational

expenses through:

(i) work;

(ii) obtaining loans; and

(iii) obtaining other sources of financial aid reasonably

available to the child and the parent or parents; and

(C) the ability of the parents to meet these expenses;

(2) special medical, hospital, or dental expenses necessary to

serve the best interests of the child;

(3) fees mandated under Title IV-D of the federal Social Security

Act (42 U.S.C. 651 through 669); and

(4) basic health and hospitalization insurance coverage for the

child.

(b) If, however, the Title IV-D agency initiates action to establish or

modify a support obligation and petitions the court to include basic
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health and hospitalization insurance coverage in the support order, the

court shall consider including include a provision for this addressing

insurance coverage for the child.

(c) In an action initiated by the Title IV-D agency or other

parties, the court may order the parent who is ordered to pay child

support to provide the insurance coverage for the child if the

insurance coverage is available to the parent at reasonable cost.

SECTION 8. IC 31-14-12-3, AS AMENDED BY P.L.123-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 3. (a) If the court finds that a party is delinquent

as a result of an intentional violation of an order for support, the court

may find the party in contempt of court.

(b) If an action or request to enforce payment of a child support

arrearage is commenced not later than ten (10) years after:

(1) the child becomes eighteen (18) years of age; or

(2) the emancipation of the child;

whichever occurs first, the court may, upon a request by the person or

agency entitled to receive child support arrearages, find a party in

contempt of court.

(c) The court may order a party who is found in contempt of court

under this section to:

(1) perform community restitution or service without

compensation in a manner specified by the court; or

(2) seek employment.

SECTION 9. IC 31-16-6-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. (a) In an action for

dissolution of marriage under IC 31-15-2, legal separation under

IC 31-15-3, or child support under IC 31-16-2, the court may order

either parent or both parents to pay any amount reasonable for support

of a child, without regard to marital misconduct, after considering all

relevant factors, including:

(1) the financial resources of the custodial parent;

(2) the standard of living the child would have enjoyed if:

(A) the marriage had not been dissolved; or

(B) the separation had not been ordered;

(3) the physical or mental condition of the child and the child's

educational needs; and

(4) the financial resources and needs of the noncustodial parent.
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(b) The court shall order a custodial parent or third party under

IC 31-16-10-1 who receives child support to obtain an account at

a financial institution unless:

(1) the custodial parent or third party files a written objection

before a child support order is issued; and

(2) the court finds that good cause exists to exempt the

custodial parent or third party from the account requirement.

A custodial parent or third party ordered to obtain an account

shall provide the clerk of the circuit court or other person or entity

acting as assignee or trustee for remittance with an account

number and any other information necessary to transfer funds to

the account.

(c) In accordance with its policies, a financial institution may

restrict or deny services to a person ordered to obtain an account

under this section.

(d) This section may not be construed to require the clerk of the

circuit court to remit child support payments by electronic funds

transfer.

SECTION 10. IC 31-16-6-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 4. (a) A child support

order may also include, where appropriate, basic health and

hospitalization insurance coverage for the child.

(b) If, however, the Title IV-D agency initiates action to establish a

support obligation and petitions the court to include basic health and

hospitalization insurance coverage in the support order, the court shall

consider including include a provision for addressing insurance

coverage for the child.

(c) In an action initiated by the Title IV-D agency or other

parties, the court may order the parent who is ordered to pay child

support to provide the insurance coverage for the child if the

insurance coverage:

(1) is available to the parent ordered to pay child support or the

dependents of the parent as part of the parent's employee benefit

plan; or

(2) is available at reasonable cost to the parent ordered to pay

child support.

SECTION 11. IC 31-16-12-6, AS AMENDED BY P.L.123-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE



P.L.86—2002 1047

JULY 1, 2002]: Sec. 6. (a) If the court finds that a party is delinquent

as a result of an intentional violation of an order for support, the court

may find the party in contempt of court. If an action or request to

enforce payment of a child support arrearage is commenced not later

than ten (10) years after:

(1) the child becomes eighteen (18) years of age; or

(2) the emancipation of the child;

whichever occurs first, the court may, upon a request by the person or

agency entitled to receive child support arrearages, find a party in

contempt of court.

(b) The court may order a party who is found in contempt of court

under this section to:

(1) perform community restitution or service without

compensation in a manner specified by the court; or

(2) seek employment.

SECTION 12. IC 31-16-15-4.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 4.5. The child support bureau of

the division of family and children shall send notice to an employer,

using the National Medical Support Notice described in

45 CFR 303.3, that:

(1) a parent ordered to pay support has been ordered to

provide insurance coverage as part of the parent's employee

benefit plan under IC 31-16-6-4; or

(2) an obligation to provide insurance coverage under

subdivision (1) is no longer in effect.

SECTION 13. IC 31-16-15-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 16. (a) Except as

provided in subsection (b), if the income payor is required to withhold

income from more than one (1) obligor under this chapter, the income

payor may:

(1) combine in a single payment the withheld amounts for all

obligors who have been ordered to pay to the same clerk or other

governmental agency; and

(2) separately identify the part of the single payment that is

attributable to each individual obligor.

(b) If the income payor:

(1) is required to withhold income from more than one (1)
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obligor under this chapter; and

(2) employs more than fifty (50) employees;

the income payor shall make payments to the state central

collection unit through electronic funds transfer.

P.L.87-2002

[S.258. Approved March 21, 2002.]

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-3.5-7-23, AS AMENDED BY SEA 357-2002, IS

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2002]:

Sec. 23. (a) This section applies only to a county having a population

of at least more than fifty-five thousand (55,000) but less than

sixty-five thousand (65,000).

(b) The county council may by ordinance determine that, in order to

promote the development of libraries in the county and thereby

encourage economic development, it is necessary to use economic

development income tax revenue to replace library property taxes in

the county. However, a county council may adopt an ordinance under

this subsection only if all territory in the county is included in a library

district.

(c) If the county council makes a determination under subsection

(b), the county council may designate the county economic

development income tax revenue generated by the tax rate adopted

under section 5 of this chapter, or revenue generated by a portion of the

tax rate, as revenue that will be used to replace public library property

taxes imposed by public libraries in the county. The county council

may not designate for library property tax replacement purposes any

county economic development income tax revenue that is generated by

a tax rate of more than fifteen-hundredths percent (0.15%).

(d) The county treasurer shall establish a library property tax

replacement fund to be used only for the purposes described in this
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section. County economic development income tax revenues derived

from the portion of the tax rate designated for property tax replacement

credits under subsection (c) shall be deposited in the library property

tax replacement fund before certified distributions are made under

section 12 of this chapter. Any interest earned on money in the

library property tax replacement fund shall be credited to the

library property tax replacement fund.

(e) The amount of county economic development income tax

revenue dedicated to providing library property tax replacement credits

shall, in the manner prescribed in this section, be allocated to public

libraries operating in the county and shall be used by those public

libraries as property tax replacement credits. The amount of property

tax replacement credits that each public library in the county is entitled

to receive during a calendar year under this section equals the lesser of:

(1) the product of:

(A) the amount of revenue deposited by the county auditor in

the library property tax replacement fund; multiplied by

(B) a fraction described as follows:

(i) The numerator of the fraction equals the sum of the total

property taxes that would have been collected by the public

library during the previous calendar year from taxpayers

located within the library district if the property tax

replacement under this section had not been in effect.

(ii) The denominator of the fraction equals the sum of the

total property taxes that would have been collected during

the previous year from taxpayers located within the county

by all public libraries that are eligible to receive property tax

replacement credits under this section if the property tax

replacement under this section had not been in effect; or

(2) the total property taxes that would otherwise be collected by

the public library for the calendar year if the property tax

replacement credit under this section were not in effect.

The department of local government finance shall make any

adjustments necessary to account for the expansion of a library district.

However, a public library is eligible to receive property tax

replacement credits under this section only if it has entered into

reciprocal borrowing agreements with all other public libraries in the

county. If the total amount of county economic development income
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tax revenue deposited by the county auditor in the library property tax

replacement fund for a calendar year exceeds the total property tax

liability that would otherwise be imposed for public libraries in the

county for the year, the excess shall remain in the library property tax

replacement fund and shall be used for library property tax replacement

purposes in the following calendar year.

(f) Notwithstanding subsection (e), if a public library did not impose

a property tax levy during the previous calendar year, that public

library is entitled to receive a part of the property tax replacement

credits to be distributed for the calendar year. The amount of property

tax replacement credits the public library is entitled to receive during

the calendar year equals the product of:

(1) the amount of revenue deposited in the library property tax

replacement fund; multiplied by

(2) a fraction. The numerator of the fraction equals the budget of

the public library for that calendar year. The denominator of the

fraction equals the aggregate budgets of public libraries in the

county for that calendar year.

If for a calendar year a public library is allocated a part of the property

tax replacement credits under this subsection, then the amount of

property tax credits distributed to other public libraries in the county

for the calendar year shall be reduced by the amount to be distributed

as property tax replacement credits under this subsection. The

department of local government finance shall make any adjustments

required by this subsection and provide the adjustments to the county

auditor.

(g) The department of local government finance shall inform the

county auditor of the amount of property tax replacement credits that

each public library in the county is entitled to receive under this

section. The county auditor shall certify to each public library the

amount of property tax replacement credits that the public library is

entitled to receive during that calendar year. The county auditor shall

also certify these amounts to the county treasurer.

(h) A public library receiving property tax replacement credits under

this section shall allocate the credits among each fund for which a

distinct property tax levy is imposed. The amount that must be

allocated to each fund equals:

(1) the amount of property tax replacement credits provided to the
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public library under this section; multiplied by

(2) the amount determined in STEP THREE of the following

formula:

STEP ONE: Determine the property taxes that would have

been collected for each fund by the public library during the

previous calendar year if the property tax replacement under

this section had not been in effect.

STEP TWO: Determine the sum of the total property taxes that

would have been collected for all funds by the public library

during the previous calendar year if the property tax

replacement under this section had not been in effect.

STEP THREE: Divide the STEP ONE amount by the STEP

TWO amount.

However, if a public library did not impose a property tax levy during

the previous calendar year or did not impose a property tax levy for a

particular fund during the previous calendar year, but the public library

is imposing a property tax levy in the current calendar year or is

imposing a property tax levy for the particular fund in the current

calendar year, the department of local government finance shall adjust

the amount of property tax replacement credits allocated among the

various funds of the public library and shall provide the adjustment to

the county auditor. If a public library receiving property tax

replacement credits under this section does not impose a property tax

levy for a particular fund that is first due and payable in a calendar year

in which the property tax replacement credits are being distributed, the

public library is not required to allocate to that fund a part of the

property tax replacement credits to be distributed to the public library.

Notwithstanding IC 6-1.1-20-1.1(1), a public library that receives

property tax replacement credits under this section is subject to the

procedures for the issuance of bonds set forth in IC 6-1.1-20.

 (i) For each public library that receives property tax credits under

this section, the department of local government finance shall certify

to the county auditor the property tax rate applicable to each fund after

the property tax replacement credits are allocated.

(j) A public library shall treat property tax replacement credits

received during a particular calendar year under this section as a part

of the public library's property tax levy for each fund for that same

calendar year for purposes of fixing the public library's budget and for
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purposes of the property tax levy limits imposed by IC 6-1.1-18.5.

(k) The property tax replacement credits that are received under this

section do not reduce the total county tax levy that is used to compute

the state property tax replacement credit under IC 6-1.1-21. For the

purpose of computing and distributing certified distributions under

IC 6-3.5-1.1 and tax revenue under IC 6-5-10, IC 6-5-11, IC 6-5-12,

IC 6-5.5, or IC 6-6-5, the property tax replacement credits that are

received under this section shall be treated as though they were

property taxes that were due and payable during that same calendar

year.

P.L.88-2002

[S.293. Approved March 21, 2002.]

AN ACT to amend the Indiana Code concerning criminal law and

procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-42-2-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 6. (a) As used in this

section, "corrections officer" includes a person employed by:

(1) the department of correction;

(2) a law enforcement agency; or

(3) a county jail.

(b) As used in this section, "human immunodeficiency virus (HIV)"

includes acquired immune deficiency syndrome (AIDS) and AIDS

related complex.

(c) A person who knowingly or intentionally in a rude, insolent, or

angry manner places blood or another body fluid or waste on a law

enforcement officer or a corrections officer identified as such and while

engaged in the performance of official duties or coerces another person

to place blood or another body fluid or waste on the law enforcement

officer or corrections officer commits battery by body waste, a Class D

felony. However, the offense is:
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(1) a Class C felony if the person knew or recklessly failed to

know that the person blood, bodily fluid, or waste was infected

with:

(A) hepatitis B;

(B) HIV; or

(C) tuberculosis;

(2) a Class B felony if:

(A) the person knew or recklessly failed to know that the

person blood, bodily fluid, or waste was infected with

hepatitis B and the offense results in the transmission of

hepatitis B to the other person; or

(B) the person knew or recklessly failed to know that the

person blood, bodily fluid, or waste was infected with

tuberculosis and the offense results in the transmission of

tuberculosis to the other person; and

(3) a Class A felony if:

(A) the person knew or recklessly failed to know that the

person blood, bodily fluid, or waste was infected with HIV;

and

(B) the offense results in the transmission of HIV to the other

person.

(d) A person who knowingly or intentionally in a rude, an

insolent, or an angry manner places human blood, semen, urine, or

fecal waste on another person commits battery by body waste, a

Class A misdemeanor. However, the offense is:

(1) a Class D felony if the person knew or recklessly failed to

know that the blood, semen, urine, or fecal waste was infected

with:

(A) hepatitis B;

(B) HIV; or

(C) tuberculosis;

(2) a Class C felony if:

(A) the person knew or recklessly failed to know that the

blood, semen, urine, or fecal waste was infected with

hepatitis B and the offense results in the transmission of

hepatitis B to the other person; or

(B) the person knew or recklessly failed to know that the

blood, semen, urine, or fecal waste was infected with
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tuberculosis and the offense results in the transmission of

tuberculosis to the other person; and

(3) a Class B felony if:

(A) the person knew or recklessly failed to know that the

blood, semen, urine, or fecal waste was infected with HIV;

and

(B) the offense results in the transmission of HIV to the

other person.

SECTION 2. IC 35-45-16 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 16. Malicious Mischief

Sec. 1. (a) As used in this chapter, "HIV" refers to the human

immunodeficiency virus.

(b) The term includes acquired immune deficiency syndrome

(AIDS) and AIDS related complex.

Sec. 2. (a) A person who recklessly, knowingly, or intentionally

places human:

(1) blood;

(2) semen;

(3) urine; or

(4) fecal waste;

in a location with the intent that another person will involuntarily

touch the blood, semen, urine, or fecal waste commits malicious

mischief, a Class B misdemeanor.

(b) An offense described in subsection (a) is a:

(1) Class D felony if the person knew or recklessly failed to

know that the blood, urine, or waste was infected with:

(A) hepatitis B;

(B) HIV; or

(C) tuberculosis;

(2) Class C felony if:

(A) the person knew or recklessly failed to know that the

blood, urine, or waste was infected with hepatitis B and the

offense results in the transmission of hepatitis B to the

other person; or

(B) the person knew or recklessly failed to know that the

waste was infected with tuberculosis and the offense results

in the transmission of tuberculosis to the other person; and
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(3) Class B felony if:

(A) the person knew or recklessly failed to know that the

waste was infected with HIV; and

(B) the offense results in the transmission of HIV to the

other person.

(c) A person who recklessly, knowingly, or intentionally places

human:

(1) blood;

(2) body fluid; or

(3) fecal waste;

in a location with the intent that another person will ingest the

blood, body fluid, or fecal waste, commits malicious mischief with

food, a Class A misdemeanor.

(d) An offense described in subsection (c) is:

(1) a Class D felony if the person knew or recklessly failed to

know that the blood, body fluid, or fecal waste was infected

with:

(A) hepatitis B;

(B) HIV; or

(C) tuberculosis;

(2) a Class C felony if:

(A) the person knew or recklessly failed to know that the

blood, body fluid, or fecal waste was infected with hepatitis

B and the offense results in the transmission of hepatitis B

to the other person; or

(B) the person knew or recklessly failed to know that the

blood, body fluid, or fecal waste was infected with

tuberculosis and the offense results in the transmission of

tuberculosis to the other person; and

(3) a Class B felony if:

(A) the person knew or recklessly failed to know that the

blood, body fluid, or fecal waste was infected with HIV;

and

(B) the offense results in the transmission of HIV to the

other person.

SECTION 3. IC 35-50-5-3, AS AMENDED BY SEA 57-2002,

SECTION 105, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 3. (a) Except as provided in

subsection (i), in addition to any sentence imposed under this article for



P.L.88—20021056

a felony or misdemeanor, the court may, as a condition of probation or

without placing the person on probation, order the person to make

restitution to the victim of the crime, the victim's estate, or the family

of a victim who is deceased. The court shall base its restitution order

upon a consideration of:

(1) property damages of the victim incurred as a result of the

crime, based on the actual cost of repair (or replacement if repair

is inappropriate);

(2) medical and hospital costs incurred by the victim (before the

date of sentencing) as a result of the crime;

(3) the cost of medical laboratory tests to determine if the

crime has caused the victim to contract a disease or other

medical condition;

(4) earnings lost by the victim (before the date of sentencing) as

a result of the crime including earnings lost while the victim was

hospitalized or participating in the investigation or trial of the

crime; and

(4) (5) funeral, burial, or cremation costs incurred by the family

or estate of a homicide victim as a result of the crime.

(b) A restitution order under subsection (a) or (i) is a judgment lien

that:

(1) attaches to the property of the person subject to the order;

(2) may be perfected;

(3) may be enforced to satisfy any payment that is delinquent

under the restitution order by the person in whose favor the order

is issued or the person's assignee; and

(4) expires;

in the same manner as a judgment lien created in a civil proceeding.

(c) When a restitution order is issued under subsection (a), the

issuing court may order the person to pay the restitution, or part of the

restitution, directly to the victim services division of the Indiana

criminal justice institute in an amount not exceeding:

(1) the amount of the award, if any, paid to the victim under

IC 5-2-6.1; and

(2) the cost of the reimbursements, if any, for emergency services

provided to the victim under IC 16-10-1.5 (before its repeal) or

IC 16-21-8.

The victim services division of the Indiana criminal justice institute
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shall deposit the restitution received under this subsection in the

violent crime victims compensation fund established by IC 5-2-6.1-40.

(d) When a restitution order is issued under subsection (a) or (i), the

issuing court shall send a certified copy of the order to the clerk of the

circuit court in the county where the felony or misdemeanor charge was

filed. The restitution order must include the following information:

(1) The name and address of the person that is to receive the

restitution.

(2) The amount of restitution the person is to receive.

Upon receiving the order, the clerk shall enter and index the order in

the circuit court judgment docket in the manner prescribed by

IC 33-17-2-3. The clerk shall also notify the department of insurance

of an order of restitution under subsection (i).

(e) An order of restitution under subsection (a) or (i) does not bar a

civil action for:

(1) damages that the court did not require the person to pay to the

victim under the restitution order but arise from an injury or

property damage that is the basis of restitution ordered by the

court; and

(2) other damages suffered by the victim.

(f) Regardless of whether restitution is required under subsection (a)

as a condition of probation or other sentence, the restitution order is not

discharged by the completion of any probationary period or other

sentence imposed for a felony or misdemeanor.

(g) A restitution order under subsection (a) or (i) is not discharged

by the liquidation of a person's estate by a receiver under IC 32-30-5

(or IC 34-48-1, IC 34-48-4, IC 34-48-5, IC 34-48-6, IC 34-1-12, or

IC 34-2-7 before their repeal).

(h) The attorney general may pursue restitution ordered by the court

under subsections (a) and (c) on behalf of the victim services division

of the Indiana criminal justice institute established under IC 5-2-6-8.

(i) The court may order the person convicted of an offense under

IC 35-43-9 to make restitution to the victim of the crime. The court

shall base its restitution order upon a consideration of the amount of

money that the convicted person converted, misappropriated, or

received, or for which the convicted person conspired. The restitution

order issued for a violation of IC 35-43-9 must comply with

subsections (b), (d), (e), and (g), and is not discharged by the
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completion of any probationary period or other sentence imposed for

a violation of IC 35-43-9.

SECTION 4. [EFFECTIVE JULY 1, 2002] IC 35-42-2-6, as

amended by this act, and IC 35-45-16, as added by this act, apply

only to crimes committed after June 30, 2002.

P.L.89-2002

[S.331. Approved March 21, 2002.]

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-18.5-13, AS AMENDED BY P.L.181-2001,

SECTION 1, AND AS AMENDED BY P.L.198-2001, SECTION 55,

IS AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 13. With respect to an appeal filed

under section 12 of this chapter, the local government tax control board

may recommend that a civil taxing unit receive any one (1) or more of

the following types of relief:

(1) Permission to the civil taxing unit to reallocate the amount set

aside as a property tax replacement credit as required by

IC 6-3.5-1.1 for a purpose other than property tax relief. However,

whenever this occurs, the local government tax control board

shall also state the amount to be reallocated.

(2) Permission to the civil taxing unit to increase its levy in excess

of the limitations established under section 3 of this chapter, if in

the judgment of the local government tax control board the

increase is reasonably necessary due to increased costs of the civil

taxing unit resulting from annexation, consolidation, or other

extensions of governmental services by the civil taxing unit to

additional geographic areas or persons.

(3) Permission to the civil taxing unit to increase its levy in excess

of the limitations established under section 3 of this chapter, if the

local government tax control board finds that the civil taxing unit



P.L.89—2002 1059

needs the increase to meet the civil taxing unit's share of the costs

of operating a court established by statute enacted after December

31, 1973. Before recommending such an increase, the local

government tax control board shall consider all other revenues

available to the civil taxing unit that could be applied for that

purpose. The maximum aggregate levy increases that the local

government tax control board may recommend for a particular

court equals the civil taxing unit's share of the costs of operating

a court for the first full calendar year in which it is in existence.

(4) Permission to the civil taxing unit to increase its levy in excess

of the limitations established under section 3 of this chapter, if the

civil taxing unit's average three (3) year growth factor, as

determined in section 2 2(a) (STEP THREE) of this chapter for

calendar years ending before January 1, 2006, or section 2(b)

(STEP THREE) of this chapter for calendar years beginning after

December 31, 2005, exceeds one and one-tenth (1.1). However,

any increase in the amount of the civil taxing unit's levy

recommended by the local government tax control board under

this subdivision may not exceed an amount equal to the remainder

of:

(A) the amount of ad valorem property taxes the civil taxing

unit could impose for the ensuing calendar year under section

3 of this chapter if at STEP TWO of subsection (a) or (b), as

the case may be, the amount determined in STEP THREE of

section 2 2(a) of this chapter for calendar years ending before

January 1, 2006, or in STEP THREE of section 2(b) of this

chapter for calendar years beginning after December 31,

2005, is substituted for the amount determined under STEP

FIVE of section 2 2(a) of this chapter for calendar years

ending before January 1, 2006, or under STEP FIVE of

section 2(b) of this chapter for calendar years beginning after

December 31, 2005; minus

(B) the amount of ad valorem property taxes the civil taxing

unit could impose under section 3 of this chapter for the

ensuing calendar year.

In addition, before the local government tax control board may

recommend the relief allowed under this subdivision, the civil

taxing unit must show a need for the increased levy because of
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special circumstances, and the local government tax control board

must consider other sources of revenue and other means of relief.

(5) Permission to the civil taxing unit to increase its levy in excess

of the limitations established under section 3 of this chapter, if the

local government tax control board finds that the civil taxing unit

needs the increase to pay the costs of furnishing fire protection for

the civil taxing unit through a volunteer fire department. For

purposes of determining a township's need for an increased levy,

the local government tax control board shall not consider the

amount of money borrowed under IC 36-6-6-14 during the

immediately preceding calendar year. However, any increase in

the amount of the civil taxing unit's levy recommended by the

local government tax control board under this subdivision for the

ensuing calendar year may not exceed the lesser of:

(A) ten thousand dollars ($10,000); or

(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of a

volunteer fire department in the budget of the civil taxing

unit for the immediately preceding calendar year; plus

(ii) the amount of any additional appropriations authorized

during that calendar year for the civil taxing unit's use in

paying operating expenses of a volunteer fire department

under IC 6-1.1-18.5; this chapter; minus

(iii) the amount of money borrowed under IC 36-6-6-14

during that calendar year for the civil taxing unit's use in

paying operating expenses of a volunteer fire department.

(6) Permission to a civil taxing unit to increase its levy in excess

of the limitations established under section 3 of this chapter in

order to raise revenues for pension payments and contributions

the civil taxing unit is required to make under IC 36-8. The

maximum increase in a civil taxing unit's levy that may be

recommended under this subdivision for an ensuing calendar year

equals the amount, if any, by which the pension payments and

contributions the civil taxing unit is required to make under

IC 36-8 during the ensuing calendar year exceeds the product of

one and one-tenth (1.1) multiplied by the pension payments and

contributions made by the civil taxing unit under IC 36-8 during

the calendar year that immediately precedes the ensuing calendar
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year. For purposes of this subdivision, "pension payments and

contributions made by a civil taxing unit" does not include that

part of the payments or contributions that are funded by

distributions made to a civil taxing unit by the state.

(7) Permission to increase its levy in excess of the limitations

established under section 3 of this chapter if the local government

tax control board finds that:

(A) the township's poor relief ad valorem property tax rate is

less than one and sixty-seven hundredths cents ($0.0167) per

one hundred dollars ($100) of assessed valuation; and

(B) the township needs the increase to meet the costs of

providing poor relief under IC 12-20 and IC 12-30-4.

The maximum increase that the board may recommend for a

township is the levy that would result from an increase in the

township's poor relief ad valorem property tax rate of one and

sixty-seven hundredths cents ($0.0167) per one hundred dollars

($100) of assessed valuation minus the township's ad valorem

property tax rate per one hundred dollars ($100) of assessed

valuation before the increase.

(8) Permission to a civil taxing unit to increase its levy in excess

of the limitations established under section 3 of this chapter if:

(A) the increase has been approved by the legislative body of

the municipality with the largest population where the civil

taxing unit provides public transportation services; and

(B) the local government tax control board finds that the civil

taxing unit needs the increase to provide adequate public

transportation services.

The local government tax control board shall consider tax rates

and levies in civil taxing units of comparable population, and the

effect (if any) of a loss of federal or other funds to the civil taxing

unit that might have been used for public transportation purposes.

However, the increase that the board may recommend under this

subdivision for a civil taxing unit may not exceed the revenue that

would be raised by the civil taxing unit based on a property tax

rate of one cent ($0.01) per one hundred dollars ($100) of

assessed valuation.

(9) Permission to a civil taxing unit to increase the unit's levy in

excess of the limitations established under section 3 of this
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chapter if the local government tax control board finds that:

(A) the civil taxing unit is:

(i) a county having a population of more than one hundred

twenty-nine thousand (129,000) but less than one hundred

thirty thousand six hundred (130,600); one hundred

forty-eight thousand (148,000) but less than one hundred

seventy thousand (170,000);

(ii) a city having a population of more than forty-three

thousand seven hundred (43,700) but less than forty-four

thousand (44,000); fifty-five thousand (55,000) but less

than fifty-nine thousand (59,000);

(iii) a city having a population of more than twenty-five

thousand five hundred (25,500) but less than twenty-six

thousand (26,000); twenty-eight thousand seven hundred

(28,700) but less than twenty-nine thousand (29,000);

(iv) a city having a population of more than fifteen thousand

three hundred fifty (15,350) but less than fifteen thousand

five hundred seventy (15,570); fifteen thousand four

hundred (15,400) but less than sixteen thousand six

hundred (16,600); or

(v) a city having a population of more than five thousand six

hundred fifty (5,650) but less than five thousand seven

hundred eight (5,708); seven thousand (7,000) but less

than seven thousand three hundred (7,300); and

(B) the increase is necessary to provide funding to undertake

removal (as defined in IC 13-7-8.7-1) IC 13-11-2-187) and

remedial action (as defined in IC 13-7-8.7-1) IC 13-11-2-185)

relating to hazardous substances (as defined in IC 13-7-8.7-1)

IC 13-11-2-98) in solid waste disposal facilities or industrial

sites in the civil taxing unit that have become a menace to the

public health and welfare.

The maximum increase that the local government tax control

board may recommend for such a civil taxing unit is the levy that

would result from a property tax rate of six and sixty-seven

hundredths cents ($0.0667) for each one hundred dollars ($100)

of assessed valuation. For purposes of computing the ad valorem

property tax levy limit imposed on a civil taxing unit under

section 3 of this chapter, the civil taxing unit's ad valorem
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property tax levy for a particular year does not include that part of

the levy imposed under this subdivision. In addition, a property

tax increase permitted under this subdivision may be imposed for

only two (2) calendar years.

(10) Permission for a county having a population of more than

seventy-eight thousand (78,000) but less than eighty-five

thousand (85,000) eighty thousand (80,000) but less than ninety

thousand (90,000) to increase the county's levy in excess of the

limitations established under section 3 of this chapter, if the local

government tax control board finds that the county needs the

increase to meet the county's share of the costs of operating a jail

or juvenile detention center, including expansion of the facility,

if the jail or juvenile detention center is opened after December

31, 1991. Before recommending an increase, the local

government tax control board shall consider all other revenues

available to the county that could be applied for that purpose. An

appeal for operating funds for a jail or juvenile detention center

shall be considered individually, if a jail and juvenile detention

center are both opened in one (1) county. The maximum

aggregate levy increases that the local government tax control

board may recommend for a county equals the county's share of

the costs of operating the jail or juvenile detention center for the

first full calendar year in which the jail or juvenile detention

center is in operation.

(11) Permission for a township to increase its levy in excess of the

limitations established under section 3 of this chapter, if the local

government tax control board finds that the township needs the

increase so that the property tax rate to pay the costs of furnishing

fire protection for a township, or a portion of a township, enables

the township to pay a fair and reasonable amount under a contract

with the municipality that is furnishing the fire protection.

However, for the first time an appeal is granted the resulting rate

increase may not exceed fifty percent (50%) of the difference

between the rate imposed for fire protection within the

municipality that is providing the fire protection to the township

and the township's rate. A township is required to appeal a second

time for an increase under this subdivision if the township wants

to further increase its rate. However, a township's rate may be
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increased to equal but may not exceed the rate that is used by the

municipality. More than one (1) township served by the same

municipality may use this appeal.

(12) Permission for a township to increase its levy in excess of the

limitations established under section 3 of this chapter, if the local

government tax control board finds that the township has been

required, for the three (3) consecutive years preceding the year

for which the appeal under this subdivision is to become effective,

to borrow funds under IC 36-6-6-14 to furnish fire protection for

the township or a part of the township. However, the maximum

increase in a township's levy that may be allowed under this

subdivision is the least of the amounts borrowed under

IC 36-6-6-14 during the preceding three (3) calendar years. A

township may elect to phase in an approved increase in its

levy under this subdivision over a period not to exceed three

(3) years. A particular township may appeal to increase its levy

under this section not more frequently than every fourth calendar

year.

(13) Permission to a city having a population of more than

twenty-three thousand five hundred (23,500) but less than

twenty-four thousand (24,000) twenty-nine thousand (29,000)

but less than thirty-one thousand (31,000) to increase its levy in

excess of the limitations established under section 3 of this

chapter if:

(A) an appeal was granted to the city under subdivision (1) in

1998, 1999, and 2000; and

(B) the increase has been approved by the legislative body of

the city, and the legislative body of the city has by resolution

determined that the increase is necessary to pay normal

operating expenses.

The maximum amount of the increase is equal to the amount of

property tax replacement credits under IC 6-3.5-1.1 that the city

petitioned to have reallocated in 2001 under subdivision (1) for

a purpose other than property tax relief.

SECTION 2. [EFFECTIVE JULY 1, 2002] (a) IC 6-1.1-18.5-13, as

amended by this act, applies to property taxes first due and

payable after December 31, 2002.

(b) This SECTION expires January 1, 2004.
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P.L.90-2002

[S.357. Approved March 21, 2002.]

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 3-13-10-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. A vacancy in the

office of township assessor not covered by section 1 of this chapter

shall be filled by the county assessor, subject to the approval of the

state board of tax commissioners. department of local government

finance. The county assessor shall make the appointment within thirty

(30) days after the vacancy occurs. If the vacancy occurred because the

elected township assessor failed to qualify or was removed, the person

who is appointed must be of the same political party as the elected

township assessor.

SECTION 2. IC 4-4-6.1-1, AS AMENDED BY P.L.120-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 1. (a) There is created a nineteen (19) member

enterprise zone board, referred to as the "board" in this chapter. The

board consists of fifteen (15) voting members and four (4) nonvoting,

advisory members. The members described in subsection (b)(1)

through (b)(9) serve for four (4) year terms, except that for the initial

appointments to the board, six (6) members shall be appointed for two

(2) year terms. Not more than ten (10) members may be from the same

political party. The presence of at least eight (8) voting members is

required to have a quorum for board meetings.

(b) The governor shall appoint fifteen (15) enterprise zone board

members as follows:

(1) A representative of business.

(2) A representative of labor.

(3) A representative of the fire prevention and building safety

commission.

(4) A representative of minority business.

(5) A representative of small business.
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(6) A representative of a neighborhood association.

(7) A representative of municipal government.

(8) A representative of the state department of health.

(9) The lieutenant governor or his designee.

(10) A representative of the department of state revenue.

(11) A representative of the state board of tax commissioners.

department of local government finance.

(12) A representative of the department of environmental

management.

(13) A representative of the Indiana development finance

authority.

(14) A representative of the Indiana business modernization and

technology corporation.

(15) A representative of the department of workforce

development.

(c) The president pro tempore of the state senate shall appoint two

(2) state senators to the enterprise zone board.

(d) The speaker of the house of representatives shall appoint two (2)

state representatives to the enterprise zone board.

(e) The four (4) legislative members appointed under subsections

(c) and (d) are the nonvoting, advisory members of the board.

(f) Members may be dismissed only by the appointing authority and

only for just cause. The governor shall fill any vacancy as it occurs for

the remainder of the its term.

(g) The governor shall designate a chairman and vice chairman

every two (2) years in the month in which the first meeting of the board

is held or whenever a vacancy occurs.

(h) The board by rule shall provide for the conduct of its business

and the performance of its duties.

(i) The department of commerce shall serve as the staff of the board.

If an urban enterprise association created under section 4 of this

chapter requests copies of forms filed with the board, the department

of commerce shall forward copies of the requested forms to the urban

enterprise association.

(j) Except as provided in subsection (k), a nonlegislative member is

entitled to the minimum salary per diem as provided in

IC 4-10-11-2.1(b) while performing his duties. Such a member is also

entitled to reimbursement for traveling expenses and other expenses



P.L.90—2002 1067

actually incurred in connection with his duties, as provided in the state

travel policies and procedures established by the Indiana department

of administration and approved by the budget agency.

(k) If a nonlegislative member of the board is an elected public

official of local government, the member shall not be paid a salary.

However, the board member shall be reimbursed for necessary

expenses that are incurred in the performance of official duties.

(l) A legislative member is entitled to reimbursement as provided by

law for traveling expenses and other expenses actually incurred in

connection with his duties.

SECTION 3. IC 4-4-6.1-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The board

has the following powers, in addition to other powers which that are

contained in this chapter:

(1) To review and approve or reject all applicants for enterprise

zone designation, according to the criteria for designation which

this chapter provides.

(2) To waive or modify rules as provided in this chapter.

(3) To provide a procedure by which enterprise zones may be

monitored and evaluated on an annual basis.

(4) To adopt rules for the disqualification of a zone business from

eligibility for any or all incentives available to zone businesses,

if that zone business does not do one (1) of the following:

(A) If all of its incentives, as contained in the summary

required under section 2.5 of this chapter, exceed one

thousand dollars ($1,000) in any year, pay a registration fee to

the board in an amount equal to one percent (1%) of all of its

incentives.

(B) Use all of its incentives, except for the amount of

registration fee, for its property or employees in the zone.

(C) Remain open and operating as a zone business for twelve

(12) months of the assessment year for which the incentive is

claimed.

(5) To disqualify a zone business from eligibility for any or all

incentives available to zone businesses in accordance with the

procedures set forth in the board's rules.

(6) After a recommendation from an urban enterprise association,

to modify an enterprise zone boundary if the board determines
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that the modification:

(A) is in the best interests of the zone; and

(B) meets the threshold criteria and factors set forth in section

3 of this chapter.

(7) To employ staff and contract for services.

(8) To receive funds from any source and expend these funds for

the administration and promotion of the enterprise zone program.

(9) To make determinations under IC 6-3.1-11 concerning the

designation of locations as industrial recovery sites and the

availability of the credit provided by IC 6-1.1-20.7 to persons

owning inventory located on an industrial recovery site.

(10) To make determinations under IC 6-1.1-20.7 and IC 6-3.1-11

concerning the disqualification of persons from claiming credits

provided by those chapters in appropriate cases.

(11) To make determinations under IC 6-3.1-11.5 concerning the

designation of locations as military base recovery sites and the

availability of the credit provided by IC 6-3.1-11.5 to persons

making qualified investments in military base recovery sites.

(12) To make determinations under IC 6-3.1-11.5 concerning the

disqualification of persons from claiming the credit provided by

IC 6-3.1-11.5 in appropriate cases.

(b) In addition to a registration fee paid under subsection (a)(4),

each zone business that receives a credit under this chapter shall assist

the zone urban enterprise association created under section 4 of this

chapter in an amount determined by the legislative body of the

municipality in which the zone is located. If a zone business does not

assist an urban enterprise association, the legislative body of the

municipality in which the zone is located may pass an ordinance

disqualifying a zone business from eligibility for all credits or

incentives available to zone businesses. If a legislative body

disqualifies a zone business under this subsection, the legislative body

shall notify the board, the state board of tax commissioners,

department of local government finance, and the department of state

revenue in writing within thirty (30) days of the passage of the

ordinance disqualifying the zone business. Disqualification of a zone

business under this section is effective beginning with the taxable year

in which the ordinance disqualifying the zone business is passed.

SECTION 4. IC 4-4-6.1-2.5, AS AMENDED BY P.L.289-2001,
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SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 2.5. (a) Subject to subsections (c) and (d), a

zone business that claims any of the incentives available to zone

businesses shall, by letter postmarked before June 1 of each year:

(1) submit to the board and to the zone urban enterprise

association created under section 4 of this chapter, on a form

prescribed by the board, a verified summary concerning the

amount of tax credits and exemptions claimed by the business in

the preceding year; and

(2) pay the amount specified in section 2(4) of this chapter to the

board.

(b) In order to determine the accuracy of the summary submitted

under subsection (a), the board is entitled to obtain copies of a zone

business' tax records directly from the department of state revenue, the

state board of tax commissioners, department of local government

finance, or a county official, notwithstanding the provisions of any

other law. A summary submitted to a board or zone urban enterprise

association, or a record obtained by the board, under this section is

confidential. A board member, an urban enterprise association member,

or an agent of a board member or an urban enterprise association

member, who knowingly or intentionally discloses information that is

confidential under this section commits a Class A misdemeanor.

(c) The board may grant one (1) extension of the time allowed to

comply with subsection (a) under the provisions of this subsection. To

qualify for an extension, a zone business must apply to the board by

letter postmarked before June 1. The application must be in the form

specified by the board. The extension may not be for a period that is

longer than forty-five (45) days under rules adopted by the board under

IC 4-22-2.

(d) If a zone business that did not comply with subsection (a) before

June 1 and did not file for an extension under subsection (c) before

June 1 complies with subsection (a) before July 16, the amount of the

tax credit and exemption incentives for the preceding year that were

otherwise available to the zone business because the business was a

zone business are waived, unless the zone business pays to the board

a penalty equal to fifteen percent (15%) of the amount of the tax credit

and exemption incentives for the preceding year that were otherwise

available to the zone business because the business was a zone
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business. A zone business that pays a penalty under this subsection for

a year must pay the penalty to the board before July 16 of that year. The

board shall deposit any penalty payments received under this

subsection in the enterprise zone fund.

(e) This subsection is in addition to any other sanction imposed by

subsection (d) or any other law. If a zone business fails to comply with

subsection (a) before July 16 and does not pay any penalty required

under subsection (d) by letter postmarked before July 16 of that year,

the zone business:

(1) is denied all of the tax credit and exemption incentives

available to a zone business because the business was a zone

business for that year; and

(2) is disqualified from further participation in the enterprise zone

program under this chapter until the zone business:

(A) petitions the board for readmission to the enterprise zone

program under this chapter; and

(B) pays a civil penalty of one hundred dollars ($100).

SECTION 5. IC 4-4-6.1-2.6, AS ADDED BY P.L.120-1999,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 2.6. (a) This section applies to records and

other information, including records and information that are otherwise

confidential, maintained by the following:

(1) The board.

(2) An urban enterprise association.

(3) The department of state revenue.

(4) The department of commerce.

(5) The state board of tax commissioners. department of local

government finance.

(6) A county auditor.

(7) A township assessor.

(b) A person listed in subsection (a) may request a second person

described in subsection (a) to provide any records or other information

maintained by the second person that concern an individual or business

that is receiving a tax deduction, exemption, or credit related to an

enterprise zone. Notwithstanding any other law, the person to whom

the request is made under this section must comply with the request. A

person receiving records or information under this section that are

confidential must also keep the records or information confidential.
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(c) A person who receives confidential records or information under

this section and knowingly or intentionally discloses the records or

information to an unauthorized person commits a Class A

misdemeanor.

SECTION 6. IC 4-4-6.1-6, AS AMENDED BY P.L.204-1999,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 6. (a) Any business which substantially

reduces or ceases an operation located in Indiana and outside an

enterprise zone (referred to as a non-zone operation) in order to

relocate in an Indiana enterprise zone is disqualified from benefits or

incentives available to zone businesses. Determinations under this

section shall be made by a hearing panel composed of the chairman of

the board or the chairman's designee, the commissioner of the

department of state revenue or the commissioner's designee, and the

chairman of the state board of tax commissioners or the chairman's

designee. commissioner of the department of local government

finance or the commissioner's designee. The panel, after an

evidentiary hearing held subsequent to the relocation of the business,

shall submit a recommended order to the board for its adoption. The

recommended order shall be based on the following criteria and

subsection (b):

(1) A site-specific economic activity, including sales, leasing,

service, manufacturing, production, storage of inventory, or any

activity involving permanent full-time or part-time employees

shall be considered a business operation.

(2) With respect to a non-zone operation, any of the following that

occurs during the twelve (12) months before the completion of the

physical relocation of all or part of the activity described in

subdivision (1) from the non-zone operation to the zone as

compared with the twelve (12) months before that twelve (12)

months shall be considered a substantial reduction:

(A) A reduction in the average number of full-time or

part-time employees of the lesser of one hundred (100)

employees or twenty-five percent (25%) of all employees.

(B) A twenty-five percent (25%) reduction in the average

number of goods manufactured or produced.

(C) A twenty-five percent (25%) reduction in the average

value of services provided.
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(D) A ten percent (10%) reduction in the average value of

stored inventory.

(E) A twenty-five percent (25%) reduction in the average

amount of gross income.

(b) Notwithstanding subsection (a), a business that would otherwise

be disqualified under subsection (a) is eligible for benefits and

incentives available to zone businesses if each of the following

conditions is met:

(1) The business relocates its non-zone operation for any of the

following reasons:

(A) The lease on property necessary for the non-zone

operation has been involuntarily lost through no fault of the

business.

(B) The space available at the location of the non-zone

operation cannot accommodate planned expansion needed by

the business.

(C) The building for the non-zone operation has been certified

as uninhabitable by a state or local building authority.

(D) The building for the non-zone operation has been totally

destroyed through no fault of the business.

(E) The renovation and construction costs at the location of the

non-zone operation are more than one and one-half (1 1/2)

times the costs of purchase, renovation, and construction of a

facility in the zone, as certified by three (3) independent

estimates.

A business is eligible for benefits and incentives under clause (C)

or (D) only if renovation and construction costs at the location of

the non-zone operation are more than one and one-half (1 1/2)

times the cost of purchase, renovation, and construction of a

facility in the zone. These costs must be certified by three (3)

independent estimates.

(2) The business has not terminated or reduced the pension or

health insurance obligations payable to employees or former

employees of the non-zone operation without the consent of the

employees.

(c) The hearing panel shall cause to be delivered to the business and

to any person who testified before the panel in favor of disqualification

of the business a copy of the panel's recommended order. The business
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and these persons shall be considered parties for the purposes of this

section.

(d) A party who wishes to oppose the board's adoption of the

recommended order of the hearing panel shall, within ten (10) days of

the party's receipt of the recommended order, file written objections

with the board. If the objections are filed, the board shall set the

objections for oral argument and give notice to the parties. A party at

its own expense may cause to be filed with the board a transcript of the

oral testimony or any other part of the record of the proceedings. The

oral argument shall be on the record filed with the board. The board

may hear additional evidence or remand the action to the hearing panel

with instructions appropriate to the expeditious and proper disposition

of the action. The board may adopt the recommendations of the hearing

panel, may amend or modify the recommendations, or may make such

order or determination as is proper on the record.

(e) If no objections are filed, the board may adopt the recommended

order without oral argument. If the board does not adopt the proposed

findings of fact and recommended order, the parties shall be notified

and the action shall be set for oral argument as provided in subsection

(d).

(f) The final determination made by the board shall be made by a

majority of the quorum needed for board meetings.

SECTION 7. IC 4-10-13-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The state

board of tax commissioners department of local government finance

shall prepare and publish each year the following report which must

contain the following property tax data by counties or by appropriate

taxing jurisdictions:

(1) The tax rates of the various taxing jurisdictions.

(2) An abstract of taxable real property including a recital of the

number of parcels and the gross assessed valuation of nonfarm

residential property including improvements thereon, the number

of parcels and the gross assessed valuation of commercial and

industrial real property, including improvements thereon, the

number of parcels and the gross assessed valuation of unimproved

real property, the number of parcels and the gross assessed

valuation of agricultural acreage including improvements thereon,

and the total amount of the gross assessed valuation of real estate
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and the total assessed valuation of improvements thereon. The

abstract shall also include a recital of the total amount of net

valuation of real property.

(3) The total assessed valuation of personal property belonging to

steam and electric railways and to public utilities.

(4) The total number of taxpayers and the total assessed valuation

of household goods and personal effects, excluding boats subject

to the boat excise tax under IC 6-6-11.

(5) The total number of units assessed and the assessed valuation

of each of the following items of personal property:

(A) Privately owned, noncommercial passenger cars.

(B) Commercial passenger cars.

(C) Trucks and tractors.

(D) Motorcycles.

(E) Buses.

(F) Mobile homes.

(G) Boats.

(H) Airplanes.

(I) Farm machinery.

(J) Livestock.

(K) Crops.

(6) The total number of taxpayers and the total valuation of

inventories and other personal property belonging to retail

establishments, wholesale establishments, manufacturing

establishments, and commercial establishments.

(b) The state board of tax commissioners department of local

government finance is hereby authorized to prescribe and promulgate

the forms as are necessary for the obtaining of such information from

local assessing officials. The local assessing officials are directed to

comply with this section.

SECTION 8. IC 4-10-13-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The manner

of publication of any of the reports as herein required shall be

prescribed by the state budget committee, and the cost of publication

shall be paid from funds appropriated to such state agencies and

allocated by the state budget committee to such agencies for such

purpose.

(b) A copy of such reports shall be presented to the governor, the
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state board of tax commissioners, department of local government

finance, the state budget committee, the commission on state tax and

financing policy, the Indiana legislative advisory commission, council,

and to any other state agency that may request a copy of such reports.

SECTION 9. IC 4-22-2-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 21. (a) If

incorporation of the text in full would be cumbersome, expensive, or

otherwise inexpedient, an agency may incorporate by reference into a

rule part or all of any of the following matters:

(1) A federal or state statute, rule, or regulation.

(2) A code, manual, or other standard adopted by an agent of the

United States, a state, or a nationally recognized organization or

association.

(3) A manual of the state board of tax commissioners department

of local government finance adopted in a rule described in

IC 6-1.1-31-9.

(b) Each matter incorporated by reference under subsection (a) must

be fully and exactly described.

(c) An agency may refer to a matter that is directly or indirectly

referred to in a primary matter by fully and exactly describing the

primary matter.

(d) Whenever an agency submits a rule to the attorney general, the

governor, or the secretary of state under this chapter, the agency shall

also submit a copy of the full text of each matter incorporated by

reference under subsection (a) into the rule, other than the following:

(1) An Indiana statute or rule.

(2) A form or instructions for a form numbered by the

commission on public records under IC 5-15-5.1-6.

(3) The source of a statement that is quoted or paraphrased in full

in the rule.

(4) Any matter that has been filed with the secretary of state

before the date that the rule containing the incorporation is filed.

(5) Any matter referred to in subsection (c) as a matter that is

directly or indirectly referred to in a primary matter.

SECTION 10. IC 4-22-2.5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. This chapter

does not apply to the following:

(1) Rules adopted by the department of state revenue.
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(2) Rules adopted by the state board of tax commissioners.

department of local government finance.

(3) Rules adopted by the Indiana board of tax review.

(3) (4) Rules adopted under IC 13-14-9 by the department of

environmental management or a board that has rulemaking

authority under IC 13.

(4) (5) A rule that incorporates a federal regulation by reference

or adopts under a federal mandate a federal regulation in its

entirety without substantive additions.

SECTION 11. IC 4-22-5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. Where under the

provisions of any statute, the State Board of Tax Commissioners

department of local government finance or the Indiana board of

tax review (referred to as "the Indiana board" in this section) is

required to conduct a hearing, the commissioner of the department

or a member or members of such the Indiana board need not be

present or preside at such hearing, but the commissioner or the

Indiana board shall have the power, by an order in writing, to appoint

to so preside hearing officers whose duties shall be prescribed in such

the order. In the discharge of their duties, such the hearing officers

shall have all the powers to investigate and to require evidence granted

to the department or the Indiana board. The department or the

Indiana board may conduct any number of hearings

contemporaneously through different hearing officers. At the

conclusion of a hearing, the hearing officer shall make a written report

thereof. After receipt of such the report the department or the

Indiana board may take further evidence or hold further hearings. The

decisions of the department or the Indiana board shall be based upon

such the report, additional evidence, and records as the department or

Indiana board deems pertinent.

SECTION 12. IC 5-1-14-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Any bonds,

notes, or warrants, whether payable from property taxes, revenues, or

any other source, are not subject to the maximum interest rate

limitations contained in any law enacted before December 31, 1982, if

they are issued by or in the name of any entity named in IC 5-1-1-1.

(b) After July 1, 1979, any bond, coupon, certificate of

indebtedness, or installment payment payable by a city, town, or
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property holder for public improvements under the Barrett Law is not

subject to any maximum interest rate limitation. This subsection does

not apply to interest rates or penalties on delinquencies provided under

the Barrett Law.

(c) This section does not limit an interest rate review conducted by

the state board of tax commissioners department of local government

finance under IC 6-1.1-20-7.

SECTION 13. IC 5-1-16-42 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 42. (a) When the

authority, the board of trustees or board of managers of the hospital, the

board of commissioners of the county, and a majority of the county

council have agreed upon the terms and conditions of any lease

proposed to be entered into under section 38 or 39 of this chapter, and

before the final execution of the lease, the county auditor shall give

notice by publication of a public hearing to be held in the county by the

board of commissioners. The hearing shall take place on a day not

earlier than ten (10) days after the publication of the notice. The notice

of the hearing shall be published one (1) time in a newspaper of general

circulation printed in the English language and published in the county.

The notice shall do the following:

(1) Name the day, place, and hour of the hearing.

(2) Set forth a brief summary of the principal terms of the lease

agreed upon, including the character and location of the property

to be leased, the lease rental to be paid, and the number of years

the contract is to be in effect.

(3) State a location where the proposed lease, drawings, plans,

specifications, and estimates may be examined.

The proposed lease and the drawings, plans, specifications, and

estimates of construction cost for the building shall be open to

inspection by the public during the ten (10) day period and at the

hearing. All interested persons shall have a right to be heard at the

hearing on the necessity for the execution of the lease and whether the

lease rental under the lease is fair and reasonable. The hearing may be

adjourned to a later date with the place of the hearing fixed prior to

adjournment. Following the hearing, the board of commissioners may

either authorize the execution of the lease as originally agreed upon or

may make modifications that are agreed upon by the authority, the

board of trustees or board of managers of the hospital, and the county
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council. The authorization shall be by an order that is entered in the

official records of the board of commissioners. The lease contract shall

be executed on behalf of the county by the board of commissioners.

(b) If the execution of the lease as originally agreed upon or as

modified by agreement is authorized, notice of the signing of the lease

shall be given on behalf of the county by publication one (1) time in a

newspaper of general circulation printed in the English language and

published in the county. Except as provided in subsection (d), ten (10)

or more taxpayers in the county whose tax rate will be affected by the

proposed lease and who may be of the opinion that no necessity exists

for the execution of the lease or that the lease rental under the lease is

not fair and reasonable may file a petition in the office of the county

auditor within thirty (30) days after publication of notice of the

execution of the lease that sets forth the taxpayers' objections and facts

supporting those objections. Upon the filing of a petition, the county

auditor shall immediately certify a copy of the petition together with

such other data as may be necessary in order to present the questions

involved to the state board of tax commissioners. department of local

government finance. Upon receipt of the certified petition and

information, the state board of tax commissioners department of local

government finance shall fix a time and place in the affected county

for the hearing of the matter that is not less than five (5) or more than

fifteen (15) days after receipt. Notice of the hearing shall be given by

the state board of tax commissioners department of local government

finance to the board of county commissioners and to the first ten (10)

taxpayer petitioners upon the petition by certified mail sent to the

addresses listed on the petition at least five (5) days before the date of

the hearing.

(c) No action to contest the validity of the lease or to enjoin the

performance of any of the terms and conditions of the lease shall be

instituted at any time later than thirty (30) days after publication of

notice of the execution of the lease, or if an appeal has been taken to

the state board of tax commissioners, department of local

government finance, then within thirty (30) days after the decision of

that board. the department.

(d) The authority for taxpayers to object to a proposed lease under

subsection (b) does not apply if the authority complies with the

procedures for the issuance of bonds and other evidences of



P.L.90—2002 1079

indebtedness described in IC 6-1.1-20-3.1 and IC 6-1.1-20-3.2.

SECTION 14. IC 5-3-1-2, AS AMENDED BY P.L.153-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 2. (a) This section applies only when notice

of an event is required to be given by publication in accordance with

IC 5-3-1.

(b) If the event is a public hearing or meeting concerning any matter

not specifically mentioned in subsection (c), (d), (e), (f), (g), or (h)

notice shall be published one (1) time, at least ten (10) days before the

date of the hearing or meeting.

(c) If the event is an election, notice shall be published one (1) time,

at least ten (10) days before the date of the election.

(d) If the event is a sale of bonds, notes, or warrants, notice shall be

published two (2) times, at least one (1) week apart, with:

(1) the first publication made at least fifteen (15) days before the

date of the sale; and

(2) the second publication made at least three (3) days before the

date of the sale.

(e) If the event is the receiving of bids, notice shall be published two

(2) times, at least one (1) week apart, with the second publication made

at least seven (7) days before the date the bids will be received.

(f) If the event is the establishment of a cumulative or sinking fund,

notice of the proposal and of the public hearing that is required to be

held by the political subdivision shall be published two (2) times, at

least one (1) week apart, with the second publication made at least

three (3) days before the date of the hearing.

(g) If the event is the submission of a proposal adopted by a political

subdivision for a cumulative or sinking fund for the approval of the

state board of tax commissioners, department of local government

finance, the notice of the submission shall be published one (1) time.

The political subdivision shall publish the notice when directed to do

so by the state board of tax commissioners. department of local

government finance.

(h) If the event is the required publication of an ordinance, notice of

the passage of the ordinance shall be published one (1) time within

thirty (30) days after the passage of the ordinance.

(i) If the event is one about which notice is required to be published

after the event, notice shall be published one (1) time within thirty (30)
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days after the date of the event.

(j) If the event is anything else, notice shall be published two (2)

times, at least one (1) week apart, with the second publication made at

least three (3) days before the event.

(k) In case any officer charged with the duty of publishing any

notice required by law is unable to procure advertisement at the price

fixed by law, or the newspaper refuses to publish the advertisement, it

is sufficient for the officer to post printed notices in three (3) prominent

places in the political subdivision, instead of advertisement in

newspapers.

(l) If a notice of budget estimates for a political subdivision is

published as required in IC 6-1.1-17-3, and the published notice

contains an error due to the fault of a newspaper, the notice as

presented for publication is a valid notice under this chapter.

(m) Notwithstanding subsection (j), if a notice of budget estimates

for a political subdivision is published as required in IC 6-1.1-17-3, and

if the notice is not published at least ten (10) days before the date fixed

for the public hearing on the budget estimate due to the fault of a

newspaper, the notice is a valid notice under this chapter if it is

published one (1) time at least three (3) days before the hearing.

SECTION 15. IC 5-10-7-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) When any

unit of government of this state acts as a receiving agency, employees

of the sending agency who are assigned under authority of this chapter

may:

(1) be given appointments in the receiving agency covering the

periods of such assignments, with compensation to be paid from

receiving agency funds or without compensation; or

(2) be considered to be on detail to the receiving agency.

(b) Appointments of persons so assigned may be made without

regard to the statutes or rules governing the selection of employees of

the receiving agency.

(c) Employees who are detailed to the receiving agency shall not by

virtue of such detail be considered to be employees thereof, except as

provided in subsection (d), nor shall they be paid a salary or wage by

the receiving agency during the period of their detail, except in special

cases upon written permission by the state board of accounts such

employee or employees shall be paid fully by special appropriation
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approved by the county council and the state board of tax

commissioners. department of local government finance. The

supervision of the duties of such employees during the period of detail

may be governed by agreement between the sending agency and the

receiving agency.

(d) Any employee of a sending agency assigned in this state who

suffers disability or death as a result of personal injury arising out of

and in the course of such assignment or sustained in the performance

of duties in connection therewith shall be treated for the purpose of

receiving agency's employee compensation program as an employee,

as defined in such statute, who has sustained such injury in the

performance of such duty, but shall not receive benefits under that

statute for any period for which he elects to receive similar benefits as

an employee under the sending agency's employee compensation

program.

SECTION 16. IC 5-14-1.5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. For the purposes

of this chapter:

(a) "Public agency" means the following:

(1) Any board, commission, department, agency, authority, or

other entity, by whatever name designated, exercising a portion of

the executive, administrative, or legislative power of the state.

(2) Any county, township, school corporation, city, town, political

subdivision, or other entity, by whatever name designated,

exercising in a limited geographical area the executive,

administrative, or legislative power of the state or a delegated

local governmental power.

(3) Any entity which is subject to either:

(A) budget review by either the state board of tax

commissioners department of local government finance or

the governing body of a county, city, town, township, or school

corporation; or

(B) audit by the state board of accounts.

(4) Any building corporation of a political subdivision of the state

of Indiana that issues bonds for the purpose of constructing public

facilities.

(5) Any advisory commission, committee, or body created by

statute, ordinance, or executive order to advise the governing
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body of a public agency, except medical staffs or the committees

of any such staff.

(6) The Indiana gaming commission established by IC 4-33,

including any department, division, or office of the commission.

(7) The Indiana horse racing commission established by IC 4-31,

including any department, division, or office of the commission.

(b) "Governing body" means two (2) or more individuals who are:

(1) a public agency that:

(A) is a board, a commission, an authority, a council, a

committee, a body, or other entity; and

(B) takes official action on public business;

(2) the board, commission, council, or other body of a public

agency which takes official action upon public business; or

(3) any committee appointed directly by the governing body or its

presiding officer to which authority to take official action upon

public business has been delegated. An agent or agents appointed

by a school corporation to conduct collective bargaining on behalf

of that school corporation does not constitute a governing body

for purposes of this chapter.

(c) "Meeting" means a gathering of a majority of the governing body

of a public agency for the purpose of taking official action upon public

business. It does not include:

(1) any social or chance gathering not intended to avoid this

chapter;

(2) any on-site inspection of any project or program;

(3) traveling to and attending meetings of organizations devoted

to betterment of government; or

(4) a caucus.

(d) "Official action" means to:

(1) receive information;

(2) deliberate;

(3) make recommendations;

(4) establish policy;

(5) make decisions; or

(6) take final action.

(e) "Public business" means any function upon which the public

agency is empowered or authorized to take official action.

(f) "Executive session" means a meeting from which the public is
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excluded, except the governing body may admit those persons

necessary to carry out its purpose.

(g) "Final action" means a vote by the governing body on any

motion, proposal, resolution, rule, regulation, ordinance, or order.

(h) "Caucus" means a gathering of members of a political party or

coalition which is held for purposes of planning political strategy and

holding discussions designed to prepare the members for taking official

action.

(i) "Deliberate" means a discussion which may reasonably be

expected to result in official action (defined under subsection (d)(3),

(d)(4), (d)(5), or (d)(6)).

(j) "News media" means all newspapers qualified to receive legal

advertisements under IC 5-3-1, all news services (as defined in

IC 34-6-2-87), and all licensed commercial or public radio or television

stations.

(k) "Person" means an individual, a corporation, a limited liability

company, a partnership, an unincorporated association, or a

governmental entity.

SECTION 17. IC 5-14-1.5-5, AS AMENDED BY P.L.251-1999,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 5. (a) Public notice of the date, time, and

place of any meetings, executive sessions, or of any rescheduled or

reconvened meeting, shall be given at least forty-eight (48) hours

(excluding Saturdays, Sundays, and legal holidays) before the meeting.

This requirement does not apply to reconvened meetings (not including

executive sessions) where announcement of the date, time, and place

of the reconvened meeting is made at the original meeting and recorded

in the memoranda and minutes thereof, and there is no change in the

agenda.

(b) Public notice shall be given by the governing body of a public

agency by:

(1) posting a copy of the notice at the principal office of the

public agency holding the meeting or, if no such office exists, at

the building where the meeting is to be held; and

(2) depositing in the United States mail with postage prepaid or

by delivering notice to all news media which deliver by January

1 an annual written request for such notices for the next

succeeding calendar year to the governing body of the public
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agency. If a governing body comes into existence after January 1,

it shall comply with this subdivision upon receipt of a written

request for notice.

In addition, a state agency (as defined in IC 4-13-1-1) shall provide

electronic access to the notice through the computer gateway

administered by the intelenet commission under IC 5-21-2.

(c) Notice of regular meetings need be given only once each year,

except that an additional notice shall be given where the date, time, or

place of a regular meeting or meetings is changed. This subsection does

not apply to executive sessions.

(d) If a meeting is called to deal with an emergency involving actual

or threatened injury to person or property, or actual or threatened

disruption of the governmental activity under the jurisdiction of the

public agency by any event, then the time requirements of notice under

this section shall not apply, but:

(1) news media which have requested notice of meetings must be

given the same notice as is given to the members of the governing

body; and

(2) the public must be notified by posting a copy of the notice

according to this section.

(e) This section shall not apply where notice by publication is

required by statute, ordinance, rule, or regulation.

(f) This section shall not apply to:

(1) the state board of tax commissioners department of local

government finance, the Indiana board of tax review, or any

other governing body which meets in continuous session, except

that this section applies to meetings of these governing bodies

which are required by or held pursuant to statute, ordinance, rule,

or regulation; or

(2) the executive of a county or the legislative body of a town if

the meetings are held solely to receive information or

recommendations in order to carry out administrative functions,

to carry out administrative functions, or confer with staff

members on matters relating to the internal management of the

unit. "Administrative functions" do not include the awarding of

contracts, the entering into contracts, or any other action creating

an obligation or otherwise binding a county or town.

(g) This section does not apply to the general assembly.
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(h) Notice has not been given in accordance with this section if a

governing body of a public agency convenes a meeting at a time so

unreasonably departing from the time stated in its public notice that the

public is misled or substantially deprived of the opportunity to attend,

observe, and record the meeting.

SECTION 18. IC 5-14-3-2, AS AMENDED BY P.L.204-2001,

SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 2. As used in this chapter:

"Copy" includes transcribing by handwriting, photocopying,

xerography, duplicating machine, duplicating electronically stored data

onto a disk, tape, drum, or any other medium of electronic data storage,

and reproducing by any other means.

"Direct cost" means one hundred five percent (105%) of the sum of

the cost of:

(1) the initial development of a program, if any;

(2) the labor required to retrieve electronically stored data; and

(3) any medium used for electronic output;

for providing a duplicate of electronically stored data onto a disk, tape,

drum, or other medium of electronic data retrieval under section 8(g)

of this chapter, or for reprogramming a computer system under section

6(c) of this chapter.

"Electronic map" means copyrighted data provided by a public

agency from an electronic geographic information system.

"Enhanced access" means the inspection of a public record by a

person other than a governmental entity and that:

(1) is by means of an electronic device other than an electronic

device provided by a public agency in the office of the public

agency; or

(2) requires the compilation or creation of a list or report that does

not result in the permanent electronic storage of the information.

"Facsimile machine" means a machine that electronically transmits

exact images through connection with a telephone network.

"Inspect" includes the right to do the following:

(1) Manually transcribe and make notes, abstracts, or memoranda.

(2) In the case of tape recordings or other aural public records, to

listen and manually transcribe or duplicate, or make notes,

abstracts, or other memoranda from them.

(3) In the case of public records available:
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(A) by enhanced access under section 3.5 of this chapter; or

(B) to a governmental entity under section 3(c)(2) of this

chapter;

to examine and copy the public records by use of an electronic

device.

(4) In the case of electronically stored data, to manually transcribe

and make notes, abstracts, or memoranda or to duplicate the data

onto a disk, tape, drum, or any other medium of electronic

storage.

"Investigatory record" means information compiled in the course of

the investigation of a crime.

"Patient" has the meaning set out in IC 16-18-2-272(d).

"Person" means an individual, a corporation, a limited liability

company, a partnership, an unincorporated association, or a

governmental entity.

"Provider" has the meaning set out in IC 16-18-2-295(a) and

includes employees of the state department of health or local boards of

health who create patient records at the request of another provider or

who are social workers and create records concerning the family

background of children who may need assistance.

"Public agency" means the following:

(1) Any board, commission, department, division, bureau,

committee, agency, office, instrumentality, or authority, by

whatever name designated, exercising any part of the executive,

administrative, judicial, or legislative power of the state.

(2) Any:

(A) county, township, school corporation, city, or town, or any

board, commission, department, division, bureau, committee,

office, instrumentality, or authority of any county, township,

school corporation, city, or town;

(B) political subdivision (as defined by IC 36-1-2-13); or

(C) other entity, or any office thereof, by whatever name

designated, exercising in a limited geographical area the

executive, administrative, judicial, or legislative power of the

state or a delegated local governmental power.

(3) Any entity or office that is subject to:

(A) budget review by either the state board of tax

commissioners department of local government finance or
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the governing body of a county, city, town, township, or school

corporation; or

(B) an audit by the state board of accounts.

(4) Any building corporation of a political subdivision that issues

bonds for the purpose of constructing public facilities.

(5) Any advisory commission, committee, or body created by

statute, ordinance, or executive order to advise the governing

body of a public agency, except medical staffs or the committees

of any such staff.

(6) Any law enforcement agency, which means an agency or a

department of any level of government that engages in the

investigation, apprehension, arrest, or prosecution of alleged

criminal offenders, such as the state police department, the police

or sheriff's department of a political subdivision, prosecuting

attorneys, members of the excise police division of the alcohol

and tobacco commission, conservation officers of the department

of natural resources, and the security division of the state lottery

commission.

(7) Any license branch staffed by employees of the bureau of

motor vehicles commission under IC 9-16.

(8) The state lottery commission, including any department,

division, or office of the commission.

(9) The Indiana gaming commission established under IC 4-33,

including any department, division, or office of the commission.

(10) The Indiana horse racing commission established by IC 4-31,

including any department, division, or office of the commission.

"Public record" means any writing, paper, report, study, map,

photograph, book, card, tape recording, or other material that is

created, received, retained, maintained, used, or filed by or with a

public agency and which is generated on paper, paper substitutes,

photographic media, chemically based media, magnetic or machine

readable media, electronically stored data, or any other material,

regardless of form or characteristics.

"Standard-sized documents" includes all documents that can be

mechanically reproduced (without mechanical reduction) on paper

sized eight and one-half (8 1/2) inches by eleven (11) inches or eight

and one-half (8 1/2) inches by fourteen (14) inches.

"Trade secret" has the meaning set forth in IC 24-2-3-2.
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"Work product of an attorney" means information compiled by an

attorney in reasonable anticipation of litigation and includes the

attorney's:

(1) notes and statements taken during interviews of prospective

witnesses; and

(2) legal research or records, correspondence, reports, or

memoranda to the extent that each contains the attorney's

opinions, theories, or conclusions.

This definition does not restrict the application of any exception under

section 4 of this chapter.

SECTION 19. IC 5-21-1-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. "Authorized

user" means:

(1) any board, commission, department, agency, or authority, by

whatever name designated, exercising a portion of the executive,

administrative, legislative, or judicial power of the state;

(2) any county, city, town, township, school corporation, political

subdivision, or other entity, by whatever name designated,

exercising in a limited geographical area the executive,

administrative, legislative, or judicial power of the state or a local

governmental power;

(3) any entity that is subject to:

(A) budget review by the state board of tax commissioners

department of local government finance or the governing

body of a county, city, town, township, or school corporation;

or

(B) audit by the state board of accounts;

(4) any building corporation of a political subdivision of the state

that issues bonds for the purpose of constructing public facilities;

(5) any advisory commission, committee, or body created by

statute, ordinance, or executive order and requiring the use of the

intelenet system;

(6) the Indiana higher education telecommunications system

(IC 20-12-12) and all of the colleges and universities included in

that system;

(7) any Indiana broadcasting station licensed by the Federal

Communications Commission as a noncommercial radio or

television station for the purposes of educational programming;
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(8) any community network; or

(9) any nonpublic school (as defined in IC 20-10.1-1-3).

SECTION 20. IC 6-1.1-1-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. "Real property"

means:

(1) land located within this state;

(2) a building or fixture situated on land located within this state;

(3) an appurtenance to land located within this state;

(4) an estate in land located within this state, or an estate, right,

or privilege in mines located on or minerals, including but not

limited to oil or gas, located in the land, if the estate, right, or

privilege is distinct from the ownership of the surface of the land;

and

(5) notwithstanding IC 6-6-6-7, a riverboat licensed under the

provisions of IC 4-33 for which the state board of tax

commissioners department of local government finance shall

prescribe standards to be used by township assessors.

SECTION 21. IC 6-1.1-3-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Except as

provided in subsection (c), of this section, personal property which is

owned by a person who is a resident of this state shall be assessed at

the place where the owner resides on the assessment date of the year

for which the assessment is made.

(b) Except as provided in subsection (c), of this section, personal

property which is owned by a person who is not a resident of this state

shall be assessed at the place where the owner's principal office within

this state is located on the assessment date of the year for which the

assessment is made.

(c) Personal property shall be assessed at the place where it is

situated on the assessment date of the year for which the assessment is

made if the property is:

(1) regularly used or permanently located where it is situated; or

(2) owned by a nonresident who does not have a principal office

within this state.

(d) If a personal property return is filed pursuant to subsection (c),

the owner of the property shall provide, within forty-five (45) days after

the filing deadline, a copy or other written evidence of the filing of the

return to the assessor of the township in which the owner resides. If
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such evidence is not filed within forty-five (45) days after the filing

deadline, the assessor of the township in which the owner resides shall

determine if the owner filed a personal property return in the township

where the property is situated. If such a return was filed, the property

shall be assessed where it is situated. If such a return was not filed, the

assessor of the township where the owner resides shall notify the

assessor of the township where the property is situated, and the

property shall be assessed where it is situated. This subsection does not

apply to a taxpayer who:

(1) is required to file duplicate personal property returns under

section 7(c) of this chapter and under regulations promulgated by

the state board of tax commissioners department of local

government finance with respect to that section; or

(2) is required by the state board of tax commissioners

department of local government finance to file a summary of

the taxpayer's business tangible personal property returns.

SECTION 22. IC 6-1.1-3-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) If a question

arises as to the proper place to assess personal property, the county

assessor shall determine the place if the conflict involves different

townships which are located within the county the assessor serves. If

the conflict involves different counties, the state board of tax

commissioners department of local government finance shall

determine the proper place of assessment.

(b) A determination made under this section by a county assessor or

the state board of tax commissioners department of local government

finance is final.

(c) If taxes are paid to a county which is not entitled to collect them,

the state board of tax commissioners department of local government

finance may direct the authorities of the county which wrongfully

collected the taxes to refund the taxes collected and any penalties

charged on the taxes.

SECTION 23. IC 6-1.1-3-7.5, AS AMENDED BY P.L.198-2001,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 7.5. (a) A taxpayer may file an amended

personal property tax return, in conformity with the rules adopted by

the state board of tax commissioners (before the board was abolished)

or the department of local government finance, not more than six (6)
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months after the later of the following:

(1) The filing date for the original personal property tax return, if

the taxpayer is not granted an extension in which to file under

section 7 of this chapter.

(2) The extension date for the original personal property tax

return, if the taxpayer is granted an extension under section 7 of

this chapter.

(b) A tax adjustment related to an amended personal property tax

return shall be made in conformity with rules adopted under IC 4-22-2

by the state board of tax commissioners (before the board was

abolished) or the department of local government finance.

(c) If a taxpayer wishes to correct an error made by the taxpayer on

the taxpayer's original personal property tax return, the taxpayer must

file an amended personal property tax return under this section within

the time required by subsection (a). A taxpayer may claim on an

amended personal property tax return any adjustment or exemption that

would have been allowable under any statute or rule adopted by the

state board of tax commissioners (before the board was abolished) or

the department of local government finance if the adjustment or

exemption had been claimed on the original personal property tax

return.

(d) Notwithstanding any other provision, if:

(1) a taxpayer files an amended personal property tax return under

this section in order to correct an error made by the taxpayer on

the taxpayer's original personal property tax return; and

(2) the taxpayer is entitled to a refund of personal property taxes

paid by the taxpayer under the original personal property tax

return;

the taxpayer is not entitled to interest on the refund.

(e) If a taxpayer files an amended personal property tax return for

a year before July 16 of that year, the taxpayer shall pay taxes payable

in the immediately succeeding year based on the assessed value

reported on the amended return.

(f) If a taxpayer files an amended personal property tax return for a

year after July 15 of that year, the taxpayer shall pay taxes payable in

the immediately succeeding year based on the assessed value reported

on the taxpayer's original personal property tax return. A taxpayer that

paid taxes under this subsection is entitled to a credit in the amount of
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taxes paid by the taxpayer on the remainder of:

(1) the assessed value reported on the taxpayer's original personal

property tax return; minus

(2) the finally determined assessed value that results from the

filing of the taxpayer's amended personal property tax return.

Except as provided in subsection (k), the county auditor shall apply the

credit against the taxpayer's property taxes on personal property

payable in the year that immediately succeeds the year in which the

taxes were paid.

(g) If the amount of the credit to which the taxpayer is entitled under

subsection (f) exceeds the amount of the taxpayer's property taxes on

personal property payable in the year that immediately succeeds the

year in which the taxes were paid, the county auditor shall apply the

amount of the excess credit against the taxpayer's property taxes on

personal property in the next succeeding year.

(h) Not later than December 31 of the year in which a credit is

applied under subsection (g), the county auditor shall refund to the

taxpayer the amount of any excess credit that remains after application

of the credit under subsection (g).

(i) The taxpayer is not required to file an application for:

(1) a credit under subsection (f) or (g); or

(2) a refund under subsection (h).

(j) Before August 1 of each year, the county auditor shall provide to

each taxing unit in the county an estimate of the total amount of the

credits under subsection (f) or (g) that will be applied against taxes

imposed by the taxing unit that are payable in the immediately

succeeding year.

(k) A county auditor may refund a credit amount to a taxpayer

before the time the credit would otherwise be applied against property

tax payments under this section.

SECTION 24. IC 6-1.1-3-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) In

completing a personal property return for a year, a taxpayer shall make

a complete disclosure of all information required by the state board of

tax commissioners, department of local government finance that is

related to the value, nature, or location of personal property:

(1) which he that the taxpayer owned on the assessment date of

that year; or
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(2) which he that the taxpayer held, possessed, or controlled on

the assessment date of that year.

(b) The taxpayer shall certify to the truth of:

(1) all information appearing in a personal property return; and

(2) all data accompanying the return.

SECTION 25. IC 6-1.1-3-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) If a taxpayer

owns, holds, possesses, or controls personal property which is located

in two (2) or more townships, he shall file any additional returns with

the state board of tax commissioners department of local government

finance which the board department of local government finance

may require by regulation.

(b) If a taxpayer owns, holds, possesses, or controls personal

property which is located in two (2) or more taxing districts within the

same township, he shall file a separate personal property return

covering the property in each taxing district.

SECTION 26. IC 6-1.1-3-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) For

purposes of this section, "inventory" means:

(1) materials held for processing or for use in production;

(2) finished or partially finished goods of a manufacturer or

processor; and

(3) property held for sale in the ordinary course of trade or

business.

(b) If the inventory owned or held by a taxpayer on the assessment

date of a year does not, in his opinion, fairly represent the average

inventory carried by him, the taxpayer may elect to list his inventory for

assessment on the basis of the average true tax value of the inventory

owned or held by the taxpayer during the preceding calendar year, or

during the portion of the preceding calendar year that the taxpayer was

engaged in business.

(c) If a taxpayer elects to use the average method, he shall notify the

township assessor of the election at the time he files his personal

property return. The election, once made, is binding on the taxpayer for

the tax year in question and for each year thereafter unless permission

to change is granted by the state board of tax commissioners.

department of local government finance.

(d) If a taxpayer elects to use the average method, he shall use that
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method for reporting the value of all his inventories which are located

in this state.

SECTION 27. IC 6-1.1-3-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) A taxpayer

who elects to use the average method provided by section 11 of this

chapter shall keep books which clearly show the inventory on hand and

the true tax value of that inventory as of the last day of each accounting

period. The books shall be kept in accordance with the rules of the state

board of tax commissioners. department of local government

finance.

(b) If a taxpayer adopts the average method of valuing inventory, he

shall use at least twelve (12) uniform accounting periods for each

calendar year. The accounting periods must represent the regular and

ordinary accounting practice of the taxpayer. If the taxpayer was

engaged in business for only a portion of the preceding calendar year,

the accounting periods must be such that there would be twelve (12) or

more if used for a full year.

(c) The state board of tax commissioners department of local

government finance shall promulgate uniform rules for determining

the fair, equitable, and practical true tax value of average inventories.

SECTION 28. IC 6-1.1-3-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. (a) On or

before June 1 of each year, each township assessor of a county shall

deliver to the county assessor a list which states by taxing district the

total of the personal property assessments as shown on the personal

property returns filed with the assessor on or before the filing date of

that year and in a county with a township assessor under IC 36-6-5-1

in every township the township assessor shall deliver the lists to the

county auditor as prescribed in subsection (b).

(b) On or before July 1 of each year, each county assessor shall

certify to the county auditor the assessment value of the personal

property in every taxing district.

(c) The state board of tax commissioners department of local

government finance shall prescribe the forms required by this section.

SECTION 29. IC 6-1.1-3-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) Each

township assessor of a county shall periodically report to the county

assessor and the county auditor with respect to the returns and
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properties of taxpayers which the township assessor has examined. The

township assessor shall submit these reports in the form and on the

dates prescribed by the state board of tax commissioners. department

of local government finance.

(b) Each year, on or before the time prescribed by the state board of

tax commissioners, department of local government finance, each

township assessor of a county shall deliver to the county assessor a

copy of each business personal property return which the taxpayer is

required to file in duplicate under section 7(c) of this chapter and a

copy of any supporting data supplied by the taxpayer with the return.

SECTION 30. IC 6-1.1-4-4, AS AMENDED BY P.L.198-2001,

SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 4. (a) A general reassessment, involving a

physical inspection of all real property in Indiana, shall begin July 1,

2000, and each fourth year thereafter. Each reassessment shall be

completed on or before March 1, of the immediately following

even-numbered year, and shall be the basis for taxes payable in the year

following the year in which the general assessment is to be completed.

(b) In order to ensure that assessing officials and members of each

county property tax assessment board of appeals are prepared for a

general reassessment of real property, the state board of tax

commissioners department of local government finance shall give

adequate advance notice of the general reassessment to the county and

township taxing officials of each county.

SECTION 31. IC 6-1.1-4-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) A petition for

the reassessment of real property situated within a township may be

filed with the state board of tax commissioners department of local

government finance on or before March 31st of any year which is not

a general election year and in which no general reassessment of real

property is made.

(b) The petition for reassessment must be signed by not less than the

following percentage of all the owners of taxable real property who

reside in the township:

(1) fifteen percent (15%) for a township which does not contain

an incorporated city or town;

(2) five percent (5%) for a township containing all or part of an

incorporated city or town which has a population of five thousand
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(5,000) or less;

(3) four percent (4%) for a township containing all or part of an

incorporated city which has a population of more than five

thousand (5,000) but not exceeding ten thousand (10,000);

(4) three percent (3%) for a township containing all or part of an

incorporated city which has a population of more than ten

thousand (10,000) but not exceeding fifty thousand (50,000);

(5) two percent (2%) for a township containing all or part of an

incorporated city which has a population of more than fifty

thousand (50,000) but not exceeding one hundred fifty thousand

(150,000); or

(6) one percent (1%) for a township containing all or part of an

incorporated city which has a population of more than one

hundred fifty thousand (150,000).

The signatures on the petition must be verified by the oath of one (1)

or more of the signers. And, a certificate of the county auditor stating

that the signers constitute the required number of resident owners of

taxable real property of the township must accompany the petition.

SECTION 32. IC 6-1.1-4-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. If the state board

of tax commissioners department of local government finance

determines that a petition filed under section 5 of this chapter has been

signed by the required number of petitioners and that the present

assessed value of any real property is inequitable, the board

department of local government finance shall order a reassessment

of the real property which has been inequitably assessed. The order

shall specify the time within which the reassessment shall be completed

and the date on which the reassessment shall become effective.

SECTION 33. IC 6-1.1-4-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. In order to

maintain a just and equitable valuation of real property, the state board

of tax commissioners department of local government finance may

adopt a resolution declaring its belief that it is necessary to reassess all

or a portion of the real property located within this state. If the board

department of local government finance adopts a reassessment

resolution and if either a township or a larger area is involved, the

board department shall hold a hearing concerning the necessity for the

reassessment at the courthouse of the county in which the property is
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located. The board department of local government finance shall

give notice of the time and place of the hearing in the manner provided

in section 10 of this chapter. After the hearing, or if the area involved

is less than a township, after the adoption of the board's resolution of

the department of local government finance, the board department

may order any reassessment it deems necessary. The order shall specify

the time within which the reassessment must be completed and the date

the reassessment will become effective.

SECTION 34. IC 6-1.1-4-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) If a

substantial amount of real and personal property in a township has been

partially or totally destroyed as a result of a disaster, the state board of

tax commissioners department of local government finance shall:

(1) cause a survey to be made of the area or areas in which the

property has been destroyed; and

(2) order a reassessment of the destroyed property;

if a person petitions the board department to take that action. The

board department of local government finance shall specify in its

order the time within which the reassessment must be completed and

the date on which the reassessment will become effective. However,

the reassessed value and the corresponding adjustment of tax due, past

due, or already paid is effective as of the date the disaster occurred,

without penalty.

(b) The petition for reassessment of destroyed property, the

reassessment order, and the tax adjustment order may not be made after

December 31st of the year in which the taxes which would first be

affected by the reassessment are payable.

SECTION 35. IC 6-1.1-4-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. If land assessed

on an acreage basis is subdivided into lots, the land shall be reassessed

on the basis of lots. If land is rezoned for, or put to, a different use, the

land shall be reassessed on the basis of its new classification. If

improvements are added to real property, the improvements shall be

assessed. An assessment or reassessment made under this section is

effective on the next assessment date. However, if land assessed on an

acreage basis is subdivided into lots, the lots may not be reassessed

until the next assessment date following a transaction which results in

a change in legal or equitable title to that lot. No petition to the state
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board of tax commissioners department of local government finance

is necessary with respect to an assessment or reassessment made under

this section.

SECTION 36. IC 6-1.1-4-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) In assessing

or reassessing land, the land shall be assessed as agricultural land only

when it is devoted to agricultural use.

(b) In making a general reassessment of land used for agriculture,

the county assessor shall appoint a committee of five (5) competent

persons to help determine land values. At least two (2) of the

committee members must be agricultural land owners of the county.

The committee shall be known as the county agricultural land advisory

committee. The indicators of value determined by this committee shall

be submitted to the tax commissioners' agricultural advisory council,

as established under IC 6-1.1-38-1, as guides for ascertaining the value

of agricultural land.

(c) The state board of tax commissioners department of local

government finance shall give written notice to each county assessor

of:

(1) the availability of the United States Department of

Agriculture's soil survey data; and

(2) the appropriate soil productivity factor for each type or

classification of soil shown on the United States Department of

Agriculture's soil survey map.

All assessing officials and the property tax assessment board of appeals

shall use the data in determining the true tax value of agricultural land.

(d) The state board of tax commissioners department of local

government finance shall by rule provide for the method for

determining the true tax value of each parcel of agricultural land.

(e) This section does not apply to land purchased for industrial,

commercial, or residential uses.

SECTION 37. IC 6-1.1-4-13.6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13.6. (a) (a) The

township assessor shall determine the values of all classes of

commercial, industrial, and residential land (including farm homesites)

in the township using guidelines determined by the state board of tax

commissioners. department of local government finance. Not later

than November 1 of the year preceding the year in which a general



P.L.90—2002 1099

reassessment becomes effective, the assessor determining the values of

land shall submit the values to the county property tax assessment

board of appeals. Not later than December 1 of the year preceding the

year in which a general reassessment becomes effective, the county

property tax assessment board of appeals shall hold a public hearing in

the county concerning those values. The property tax assessment board

of appeals shall give notice of the hearing in accordance with IC 5-3-1

and shall hold the hearing after March 31 and before December 1 of the

year preceding the year in which the general reassessment under

IC 6-1.1-4-4 becomes effective.

(b) The county property tax assessment board of appeals shall

review the values submitted under subsection (a) and may make any

modifications it considers necessary to provide uniformity and equality.

The county property tax assessment board of appeals shall coordinate

the valuation of property adjacent to the boundaries of the county with

the county property tax assessment boards of appeals of the adjacent

counties using the procedures adopted by rule under IC 4-22-2 by the

state board of tax commissioners. department of local government

finance. If the county assessor or township assessor fails to submit land

values under subsection (a) to the county property tax assessment board

of appeals before November 1 of the year before the date the general

reassessment under IC 6-1.1-4-4 becomes effective, the county

property tax assessment board of appeals shall determine the values. If

the county property tax assessment board of appeals fails to determine

the values before the general reassessment becomes effective, the state

board of tax commissioners department of local government finance

shall determine the values.

(c) The county assessor shall notify all township assessors in the

county of the values as modified by the county property tax assessment

board of appeals. Township assessors shall use the values determined

under this section.

SECTION 38. IC 6-1.1-4-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. (a) Subject to

the approval of the state board of tax commissioners department of

local government finance and the requirements of section 18(a) of this

chapter, a:

(1) township assessor; or

(2) group consisting of the county assessor and the township
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assessors in a county;

may employ professional appraisers as technical advisors.

(b) After notice to the county assessor and all township assessors in

the county, a majority of the assessors authorized to vote under this

subsection may vote to:

(1) employ a professional appraiser to act as a technical advisor

in the county during a general reassessment period;

(2) appoint an assessor or a group of assessors to:

(A) enter into and administer the contract with a professional

appraiser employed under this section; and

(B) oversee the work of a professional appraiser employed

under this section.

Each township assessor and the county assessor has one (1) vote. A

decision by a majority of the persons authorized to vote is binding on

the county assessor and all township assessors in the county. Subject

to the limitations contained in section 18(a) of this chapter, the assessor

or assessors appointed under subdivision (2) may contract with a

professional appraiser employed under this section to supply technical

advice during a general reassessment period for all townships in the

county. A proportionate part of the appropriation to all townships for

assessing purposes shall be used to pay for the technical advice.

(c) As used in this chapter, "professional appraiser" means an

individual or firm that is certified under IC 6-1.1-31.7.

SECTION 39. IC 6-1.1-4-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20. The state board

of tax commissioners department of local government finance may

establish a period with respect to each general reassessment that is the

only time during which a township or county assessor may enter into

a contract with a professional appraiser. The period set by the board

department of local government finance may not begin before

January 1 of the year the general reassessment begins. If no period is

established by the board, department of local government finance,

a township or county assessor may enter into such a contract only on or

after January 1 and before April 16 of the year in which the general

reassessment is to commence.

SECTION 40. IC 6-1.1-4-24 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 24. Immediately

following an assessment or reassessment of real property, the county
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property tax assessment board of appeals shall notify the county auditor

of the assessed value of the land and improvements so assessed. The

county property tax assessment board of appeals shall give the notice

on the form and in the manner prescribed by the state board of tax

commissioners. department of local government finance.

SECTION 41. IC 6-1.1-4-26 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26. The state board

of tax commissioners department of local government finance may

adopt or promulgate regulations, appraisal manuals, rules, bulletins,

directives, and forms for the assessment and reassessment of real

property.

SECTION 42. IC 6-1.1-4-27.5, AS ADDED BY P.L.198-2001,

SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 27.5. (a) The auditor of each county shall

establish a property reassessment fund. The county treasurer shall

deposit all collections resulting from the property taxes that the county

is required to levy under this section in the county's property

reassessment fund.

(b) With respect to the general reassessment of real property which

is to commence on July 1, 2004, the county council of each county

shall, for property taxes due in the year in which the general

reassessment is to commence and the two (2) years immediately

preceding that year, levy against all the taxable property of the county

an amount equal to one-third (1/3) of the estimated cost of the general

reassessment.

(c) With respect to a general reassessment of real property that is to

commence on July 1, 2008, and each fourth year thereafter, the county

council of each county shall, for property taxes due in the year that the

general reassessment is to commence and the three (3) years preceding

that year, levy against all the taxable property in the county an amount

equal to one-fourth (1/4) of the estimated cost of the general

reassessment.

(d) The state board of tax commissioners or the department of local

government finance shall give to each county council notice, before

January 1, of the tax levies required by this section.

(e) The state board of tax commissioners or the department of local

government finance may raise or lower the property taxes levied under

this section for a year if the state board or the department determines
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it is appropriate because the estimated cost of the general reassessment

has changed.

(f) If the county council determines that there is insufficient money

in the county's reassessment fund to pay all expenses (as permitted

under section 28 of this chapter) relating to the general reassessment

of real property commencing July 1, 2000, the county may, for the

purpose of paying expenses (as permitted under section 28 of this

chapter) relating to the general reassessment commencing July 1, 2000,

use money deposited in the fund from taxes levied in 2000 or a later

year.

SECTION 43. IC 6-1.1-4-29 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 29. (a) The

expenses of a reassessment, except those incurred by the state board of

tax commissioners department of local government finance in

performing its normal functions, shall be paid by the county in which

the reassessed property is situated. These expenses, except for the

expenses of a general reassessment, shall be paid from county funds.

The county auditor shall issue warrants for the payment of

reassessment expenses. No prior appropriations are required in order

for the auditor to issue warrants.

(b) An order of the state board of tax commissioners department of

local government finance directing the reassessment of property shall

contain an estimate of the cost of making the reassessment. The local

assessing officials, the county assessor, the county property tax

assessment board of appeals, and the county auditor may not exceed

the amount so estimated by the state board of tax commissioners.

department of local government finance.

SECTION 44. IC 6-1.1-4-31 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 31. (a) The state

board of tax commissioners department of local government finance

shall periodically check the conduct of a general reassessment of

property. The board department of local government finance may

inform township assessors, county assessors, and the presidents of

county councils in writing if its check reveals that the general

reassessment is not being properly conducted, or if property

assessments under the general reassessment are not being properly

made.

(b) The failure of the board department of local government
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finance to inform local officials under subsection (a) shall not be

construed as an indication by the board department that the general

reassessment is being properly conducted, or that property assessments

under the general reassessment are being properly made.

SECTION 45. IC 6-1.1-4-32, AS ADDED BY P.L.151-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 32. (a) As used in this section, "qualifying

county" means a county having a population of more than four hundred

thousand (400,000) but less than seven hundred thousand (700,000).

(b) Notwithstanding IC 6-1.1-4-15 and IC 6-1.1-4-17, sections 15

and 17 of this chapter, a township assessor in a qualifying county may

not appraise property, or have property appraised, for the general

reassessment of real property to be completed for the March 1, 2002,

assessment date. Completion of that general reassessment in a

qualifying county is instead governed by this section. The only duty of:

(1) a township assessor in a qualifying county; or

(2) a county assessor of a qualifying county;

with respect to that general reassessment is to provide to the state board

of tax commissioners department of local government finance or the

state board's department's contractor under subsection (c) any support

and information requested by the state board department or the

contractor.

(c) The state board of tax commissioners department of local

government finance shall select and contract with a nationally

recognized certified public accounting firm with expertise in the

appraisal of real property to appraise property for the general

reassessment of real property in a qualifying county to be completed for

the March 1, 2002, assessment date. The contract applies for the

appraisal of land and improvements with respect to all classes of real

property in the qualifying county. The contract must include:

(1) a provision requiring the appraisal firm to:

(A) prepare a detailed report of:

(i) expenditures made after July 1, 1999, and before the date

of the report from the qualifying county's reassessment fund

under IC 6-1.1-4-28; section 28 of this chapter; and

(ii) the balance in the reassessment fund as of the date of the

report; and

(B) file the report with:
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(i) the legislative body of the qualifying county;

(ii) the prosecuting attorney of the qualifying county;

(iii) the state board of tax commissioners; department of

local government finance; and

(iv) the attorney general;

(2) a fixed date by which the appraisal firm must complete all

responsibilities under the contract;

(3) a provision requiring the appraisal firm to use the land values

determined for the qualifying county under IC 6-1.1-4-13.6;

section 13.6 of this chapter;

(4) a penalty clause under which the amount to be paid for

appraisal services is decreased for failure to complete specified

services within the specified time;

(5) a provision requiring the appraisal firm to make periodic

reports to the state board of tax commissioners; department of

local government finance;

(6) a provision stipulating the manner in which, and the time

intervals at which, the periodic reports referred to in subdivision

(5) are to be made;

(7) a precise stipulation of what service or services are to be

provided;

(8) a provision requiring the appraisal firm to deliver a report of

the assessed value of each parcel in a township in the qualifying

county to the state board of tax commissioners; department of

local government finance; and

(9) any other provisions required by the state board of tax

commissioners. department of local government finance.

(d) After receiving the report of assessed values from the appraisal

firm, the state board of tax commissioners department of local

government finance shall give notice to the taxpayer and the county

assessor, by mail, of the amount of the reassessment. The notice of

reassessment is subject to appeal by the taxpayer to the state Indiana

board. of tax commissioners. Except as provided in subsection (e), The

procedures and time limitations that apply to an appeal to the state

Indiana board of tax commissioners of a determination of the county

property tax assessment board of appeals under IC 6-1.1-15

department of local government finance apply to an appeal under

this subsection. A determination by the state board of tax
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commissioners Indiana board of an appeal under this subsection is

subject to appeal to the tax court under IC 6-1.1-15.

(e) In order to obtain a review by the state board of tax

commissioners under subsection (d), the taxpayer must file a petition

for review with the appropriate county assessor within forty-five (45)

days after the notice of the state board of tax commissioners is given to

the taxpayer under subsection (d).

(f) (e) The state board of tax commissioners department of local

government finance shall mail the notice required by subsection (d)

within ninety (90) days after the board department receives the report

for a parcel from the professional appraisal firm.

(g) (f) The cost of a contract under this section shall be paid from

the property reassessment fund of the qualifying county established

under IC 6-1.1-4-27. section 27 of this chapter.

(h) (g) Notwithstanding IC 4-13-2, a period of seven (7) days is

permitted for each of the following to review and act under IC 4-13-2

on a contract of the state board of tax commissioners department of

local government finance under this section:

(1) The commissioner of the Indiana department of

administration.

(2) The director of the budget agency.

(3) The attorney general.

(4) The governor.

(i) (h) With respect to a general reassessment of real property to be

completed under IC 6-1.1-4-4 section 4 of this chapter for an

assessment date after the March 1, 2002, assessment date, the state

board of tax commissioners department of local government finance

shall initiate a review with respect to the real property in a qualifying

county or a township in a qualifying county, or a portion of the real

property in a qualifying county or a township in a qualifying county.

The state board department of local government finance may

contract to have the review performed by an appraisal firm. The state

board department of local government finance or its contractor shall

determine for the real property under consideration and for the

qualifying county or township the variance between:

(1) the total assessed valuation of the real property within the

qualifying county or township; and

(2) the total assessed valuation that would result if the real
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property within the qualifying county or township were valued in

the manner provided by law.

(j) (i) If:

(1) the variance determined under subsection (i) subsection (h)

exceeds ten percent (10%); and

(2) the state board of tax commissioners department of local

government finance determines after holding hearings on the

matter that a special reassessment should be conducted;

the state board department shall contract for a special reassessment by

an appraisal firm to correct the valuation of the property.

(k) (j) If the variance determined under subsection (i) subsection

(h) is ten percent (10%) or less, the state board of tax commissioners

department of local government finance shall determine whether to

correct the valuation of the property under:

(1) sections 9 and 10 of this chapter; or

(2) IC 6-1.1-14-10 and IC 6-1.1-14-11.

(l) (k) The state board of tax commissioners department of local

government finance shall give notice by mail to a taxpayer of a

hearing concerning the state board's department's intent to cause the

taxpayer's property to be reassessed under this section. The time fixed

for the hearing must be at least ten (10) days after the day the notice is

mailed. The state board department of local government finance may

conduct a single hearing under this section with respect to multiple

properties. The notice must state:

(1) the time of the hearing;

(2) the location of the hearing; and

(3) that the purpose of the hearing is to hear taxpayers' comments

and objections with respect to the state board's department of

local government finance's intent to reassess property under this

chapter.

(m) (l) If the state board of tax commissioners department of local

government finance determines after the hearing that property should

be reassessed under this section, the state board department shall:

(1) cause the property to be reassessed under this section;

(2) mail a certified notice of its final determination to the county

auditor of the qualifying county in which the property is located;

and

(3) notify the taxpayer by mail of its final determination.
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(n) (m) A reassessment may be made under this section only if the

notice of the final determination under subsection (l) subsection (k) is

given to the taxpayer within the same period prescribed in IC 6-1.1-9-3

or IC 6-1.1-9-4.

(o) (n) If the state board of tax commissioners department of local

government finance contracts for a special reassessment of property

under this section, the state board department shall forward the bill for

services of the contractor to the county auditor, and the county shall

pay the bill from the county reassessment fund.

(p) (o) A township assessor in a qualifying county or a county

assessor of a qualifying county shall provide information requested in

writing by the state board of tax commissioners department of local

government finance or the state board's department's contractor

under this section not later than seven (7) days after receipt of the

written request from the state board department or the contractor. If

a township assessor or county assessor fails to provide the requested

information within the time permitted in this subsection, the state board

of tax commissioners department of local government finance or the

state board's department's contractor may seek an order of the tax

court under IC 33-3-5-2.5 for production of the information.

(q) (p) The provisions of this section are severable in the manner

provided in IC 1-1-1-8(b).

SECTION 46. IC 6-1.1-5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. Except as

provided in section 9 of this chapter, the auditor, or, if authorized by

county ordinance, the surveyor of each county shall maintain a plat of

each civil township of the county the auditor or surveyor serves. The

plats shall be divided in such a manner that they clearly exhibit the

ownership and assessed value of each parcel of real property. The plats

must be in the form and contain the information prescribed by the state

board of tax commissioners. department of local government

finance. The plats shall be kept current.

SECTION 47. IC 6-1.1-5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Except as

provided in section 9 of this chapter, county auditor may establish a

real property index numbering system in order to list real property for

purposes of the assessment and collection of taxes. The index

numbering system may be used in addition to, or in lieu of, the method
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of listing real property otherwise provided by law. The index

numbering system shall describe real property by county, township,

block, and parcel or lot. The numbering system must be approved by

the state board of tax commissioners department of local government

finance before it is implemented.

(b) If an index numbering system is implemented in a county, the

county auditor, except as provided in section 9 of this chapter, shall:

(1) establish and maintain cross indexes of the numbers assigned

under the system and the complete legal description of the real

property to which the numbers are related;

(2) assign individual index numbers which shall be carried on the

assessment rolls, tax rolls, and tax statements;

(3) keep the indexes established under this section open for public

inspection; and

(4) furnish all information concerning the index numbering

system to the assessing officers of the county.

(c) An index numbering system established under this section shall

be implemented on a county-wide basis.

SECTION 48. IC 6-1.1-5-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. Except as

provided in section 9 of this chapter, the county auditor of each county

shall annually prepare and deliver to the township assessor a list of all

real property entered in the township as of the assessment date. The

county auditor shall deliver the list within thirty (30) days after the

assessment date. The county auditor shall prepare the list in the form

prescribed or approved by the state board of tax commissioners.

department of local government finance.

SECTION 49. IC 6-1.1-5-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. Each taxpayer

shall provide on a personal property return any information related to

real property owned, possessed, or occupied by him if the information

is required by the state board of tax commissioners. department of

local government finance.

SECTION 50. IC 6-1.1-5-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. Not later than

May 15, each assessing official shall prepare and deliver to the county

assessor a detailed list of the real property listed for taxation in the

township. On or before July 1 of each year, each county assessor shall,
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under oath, prepare and deliver to the county auditor a detailed list of

the real property listed for taxation in the county. In a county with an

elected township assessor under IC 36-6-5-1 in every township the

township assessor shall prepare the real property list. The assessing

officials and the county assessor shall prepare the list in the form

prescribed by the state board of tax commissioners. department of

local government finance. The township assessor shall ensure that the

county assessor has full access to the assessment records maintained by

the township assessor.

SECTION 51. IC 6-1.1-5-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) Except as

provided in subsection (b), before an owner of real property

demolishes, structurally modifies, or improves it at a cost of more than

five hundred dollars ($500) for materials or labor, or both, the owner

or the owner's agent shall file with the county assessor in the county

where the property is located an assessment registration notice on a

form prescribed by the state board of tax commissioners. department

of local government finance.

(b) If the owner of the real property, or the person performing the

work for the owner, is required to obtain a permit from an agency or

official of the state or a political subdivision for the demolition,

structural modification, or improvement, the owner or the person

performing the work for the owner is not required to file an assessment

registration notice.

(c) Each state or local government official or agency shall, before

the tenth day of each month, deliver a copy of each permit described in

subsection (b) to the assessor of the county in which the real property

to be improved is situated.

(d) Before the last day of each month, the county assessor shall

distribute a copy of each assessment registration notice filed under

subsection (a) or permit received under subsection (b) to the assessor

of the township in which the real property to be demolished, modified,

or improved is situated.

(e) A fee of five dollars ($5) shall be charged by the county assessor

for the filing of the assessment registration notice. All fees collected by

the county assessor shall be deposited in the county property

reassessment fund.

(f) A township or county assessor shall immediately notify the
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county treasurer if the assessor discovers property that has been

improved or structurally modified at a cost of more than five hundred

dollars ($500) and the owner of the property has failed to obtain the

required building permit or to file an assessment registration notice.

(g) Any person who fails to:

(1) file the registration notice required by subsection (a); or

(2) obtain a building permit described in subsection (b);

before demolishing, structurally modifying, or improving real property

is subject to a civil penalty of one hundred dollars ($100). The county

treasurer shall include the penalty on the person's property tax

statement and collect it in the same manner as delinquent personal

property taxes under IC 6-1.1-23. However, if a person files a late

registration notice, the person shall pay the fee, if any, and the penalty

to the county assessor at the time the person files the late registration

notice.

SECTION 52. IC 6-1.1-5.5-3, AS AMENDED BY P.L.89-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 3. (a) Before filing a conveyance document

with the county auditor under IC 6-1.1-5-4, all the parties to the

conveyance must complete and sign a sales disclosure form as

prescribed by the state board of tax commissioners department of

local government finance under section 5 of this chapter. All the

parties may sign one (1) form, or if all the parties do not agree on the

information to be included on the completed form, each party may sign

and file a separate form.

(b) Except as provided in subsection (c), the auditor shall forward

each sales disclosure form to the county assessor. The county assessor

shall retain the forms for five (5) years. The county assessor shall

forward the sales disclosure form data to the state board of tax

commissioners, department of local government finance, in

electronic format if possible. The county assessor shall forward a copy

of the sales disclosure forms to the township assessors in the county.

The forms may be used by the county assessing officials and the state

board of tax commissioners department of local government finance

for the purposes established in IC 6-1.1-4-13.6, sales ratio studies,

equalization, and any other authorized purpose.

(c) In a county containing a consolidated city, the auditor shall

forward the sales disclosure form to the appropriate township assessor.
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The township assessor shall forward the sales disclosure form to the

state board of tax commissioners, department of local government

finance in electronic format if possible. The township assessor shall

forward a copy of the sales disclosure forms to the township assessors

in the county. The forms may be used by the county assessing officials

and the state board of tax commissioners department of local

government finance for the purposes established in IC 6-1.1-4-13.6,

sales ratio studies, equalization, and any other authorized purpose.

SECTION 53. IC 6-1.1-5.5-4.7, AS ADDED BY P.L.198-2001,

SECTION 23, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 4.7. (a) The assessment training fund is

established for the purpose of receiving fees deposited under section 4

of this chapter for the training of assessment officials and employees

of the state board of tax commissioners or the department of local

government finance. The fund shall be administered by the treasurer of

state.

(b) The expenses of administering the fund shall be paid from

money in the fund.

(c) The treasurer of state shall invest the money in the fund not

currently needed to meet the obligations of the fund in the same

manner as other public money may be invested. Interest that accrues

from these investments shall be deposited into the fund.

SECTION 54. IC 6-1.1-5.5-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. The state board

of tax commissioners department of local government finance shall

prescribe a sales disclosure form for use under this chapter. The form

prescribed by the state board of tax commissioners department of

local government finance must include at least the following

information:

(1) The key number of the parcel (as defined in IC 6-1.1-1-8.5).

(2) Whether the entire parcel is being conveyed.

(3) The address of the property.

(4) The date of the execution of the form.

(5) The date the property was transferred.

(6) Whether the transfer includes an interest in land,

improvements, or both.

(7) Whether the transfer includes personal property.

(8) An estimate of any personal property included in the transfer.
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(9) The name and address of each transferor and transferee.

(10) The mailing address to which the property tax bills or other

official correspondence should be sent.

(11) The ownership interest transferred.

(12) The classification of the property (as residential, commercial,

industrial, agricultural, vacant land, or other).

(13) The total price actually paid or required to be paid in

exchange for the conveyance, whether in terms of money,

property, a service, an agreement, or other consideration, but

excluding tax payments and payments for legal and other services

that are incidental to the conveyance.

(14) The terms of seller provided financing, such as interest rate,

points, type of loan, amount of loan, and amortization period, and

whether the borrower is personally liable for repayment of the

loan.

(15) Any family or business relationship existing between the

transferor and the transferee.

(16) Other information as required by the state board of tax

commissioners department of local government finance to

carry out this chapter.

SECTION 55. IC 6-1.1-7-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The state board

of tax commissioners department of local government finance may

adopt rules in order to provide a method for assessing mobile homes.

These rules must be consistent with this article.

SECTION 56. IC 6-1.1-7-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. A mobile home

which is subject to taxation under this chapter shall be assessed by the

assessor of the township within which the place of assessment is

located. Each township assessor of a county shall certify the

assessments of mobile homes to the county auditor in the same manner

provided for the certification of personal property assessments. The

township assessor shall make this certification on the forms prescribed

by the state board of tax commissioners. department of local

government finance.

SECTION 57. IC 6-1.1-8-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) If a public

utility company operates a system partially within and partially without
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this state, the company's property which is subject to taxation under

this chapter is:

(1) that property which has a definite situs in this state; and

(2) that property which does not have a definite situs either in this

state or in any other state and which the state board of tax

commissioners department of local government finance

determines is taxable in this state.

(b) To determine the value of an interstate public utility company's

property which does not have a definite situs either in this state or in

any other state and which is taxable in this state, the state board of tax

commissioners department of local government finance shall

consider the value of all the company's property which does not have

a definite situs and shall allocate a reasonable portion of that property

to this state. The board department of local government finance shall

make the allocation in a manner which is fair to both the state and the

company.

SECTION 58. IC 6-1.1-8-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The fixed

property of a bridge company consists of real property which is not part

of a bridge head or right-of-way of the company. The remainder of the

bridge company's property is distributable property.

(b) A bridge company's definite-situs distributable property consists

of:

(1) bridges;

(2) land on which bridge heads are located; and

(3) the company's rights-of-way.

(c) A bridge company's property which is not described in

subsection (a) or (b) of this section is indefinite-situs distributable

property. The state board of tax commissioners department of local

government finance shall apportion and distribute the assessed

valuation of this property among the taxing districts in which the

company has property that is described in either subsection (a) or (b).

of this section. The amount which the board department of local

government finance shall distribute to a taxing district equals the

product of (1) the total assessed valuation of the bridge company's

indefinite-situs distributable property, multiplied by (2) a fraction, the

numerator of which is the value of the company's property which is

located in the taxing district and which is described in either subsection
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(a) or (b), of this section, and the denominator of which is the value of

the company's property which is located in this state and which is

described in either subsection (a) or (b). of this section.

SECTION 59. IC 6-1.1-8-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The fixed

property of a bus company consists of real property and tangible

personal property which is located within or on the real property.

(b) A bus company's property which is not described in subsection

(a) of this section is indefinite-situs distributable property. This

property includes, but is not limited to, buses and other mobile

equipment. The state board of tax commissioners department of local

government finance shall apportion and distribute the assessed

valuation of this property among the taxing districts in or through

which the company operates its system. The amount which the board

department of local government finance shall distribute to a taxing

district equals the product of (1) the total assessed valuation of the bus

company's indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the company's average daily

regularly scheduled passenger vehicle route miles in the taxing district,

and the denominator of which is the company's average daily regularly

scheduled passenger vehicle route miles in this state.

SECTION 60. IC 6-1.1-8-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The fixed

property of an express company consists of real property and tangible

personal property which has a definite situs. The remainder of the

express company's property is indefinite-situs distributable property.

(b) The state board of tax commissioners department of local

government finance shall apportion and distribute the assessed

valuation of an express company's indefinite-situs distributable

property among the taxing districts in which the fixed property of the

company is located. The amount which the board department of local

government finance shall distribute to a taxing district equals the

product of (1) the total assessed valuation of the express company's

indefinite-situs distributable property, multiplied by (2) a fraction, the

numerator of which is the value of the company's fixed property which

is located in the taxing district, and the denominator of which is the

value of the company's fixed property which is located in this state.

SECTION 61. IC 6-1.1-8-10 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) The fixed

property of a pipe line company consists of:

(1) real property which is not part of a pipe line or right-of-way of

the company; and

(2) tangible personal property which is not part of the company's

distribution system.

(b) A pipe line company's property which is not described in

subsection (a) of this section is indefinite-situs distributable property.

The state board of tax commissioners department of local

government finance shall apportion and distribute the assessed

valuation of this property among the taxing districts in which the

company's pipe lines are located. The amount which the board

department of local government finance shall distribute to a taxing

district equals the product of (1) the total assessed valuation of the pipe

line company's indefinite-situs distributable property, multiplied by (2)

a fraction, the numerator of which is the length of the company's pipe

lines in the taxing district, and the denominator of which is the length

of the company's pipe lines in this state.

SECTION 62. IC 6-1.1-8-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) The fixed

property of the railroad company consists of real property which is not

required for the operation of the railroad and tangible personal property

which is located within or on that real property. The remaining property

of the railroad company is distributable property.

(b) A railroad company's definite-situs distributable property

consists of the company's:

(1) right-of-ways rights-of-way and road beds;

(2) station and depot grounds;

(3) yards, yard sites, superstructures, turntable, and turnouts;

(4) tracks;

(5) telegraph poles, wires, instruments, and other appliances,

which are located on the right-of-ways; and

(6) any other buildings or fixed situs personal property used in the

operation of the railroad.

(c) A railroad company's property which is not described in

subsections subsection (a) or (b) of this section is indefinite-situs

distributable property. This property includes, but is not limited to,

rolling stock. The state board of tax commissioners department of
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local government finance shall apportion and distribute the assessed

valuation of this property among the taxing districts in which the

railroad company operates its system. The amount which the board

department of local government finance shall distribute to a taxing

district equals the product of (1) the total assessed valuation of the

railroad company's indefinite-situs distributable property, multiplied by

(2) a fraction, the numerator of which is the relative value of the

company's main lines, branch lines, main tracks, second main tracks,

and sidetracks, including all leased lines and tracks, which are located

in the taxing district, and the denominator of which is the relative value

of the company's main lines, branch lines, main tracks, second main

tracks, and sidetracks, including all leased lines and tracks, which are

located in this state.

SECTION 63. IC 6-1.1-8-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) The fixed

property of a railroad car company consists of real property and

tangible personal property which has a definite situs. The remainder of

the railroad car company's property is indefinite-situs distributable

property.

(b) The state board of tax commissioners department of local

government finance shall assess a railroad car company's

indefinite-situs distributable property on the basis of the average

number of cars owned or used by the company within this state during

the twelve (12) months of the calendar year preceding the year of

assessment. The average number of cars within this state equals the

product of:

(1) the sum of "M" plus "E"; multiplied by

(2) a fraction, the numerator of which is "N", and the denominator

of which is the number two (2).

"M" equals the mileage traveled by the railroad car company's cars in

this state divided by the mileage traveled by the company's cars both

within and outside this state. "E" equals the earnings generated by the

company's cars in this state divided by the earnings generated by the

company's cars both within and outside this state. "N" equals the total

number of cars owned or used by the company both within and outside

this state.

SECTION 64. IC 6-1.1-8-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) The fixed
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property of a sleeping car company consists of real property and

tangible personal property which has a definite situs.

(b) A sleeping car company's property which is not described in

subsection (a) of this section is indefinite-situs distributable property.

The state board of tax commissioners department of local

government finance shall apportion and distribute the assessed

valuation of this property among the taxing districts in or through

which the company operates cars. The board department of local

government finance shall make the apportionment in a manner which

it considers fair.

SECTION 65. IC 6-1.1-8-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The fixed

property of a street railway company consists of:

(1) real property which is not part of the company's tracks or

rights-of-way; and

(2) tangible personal property which is located within or on the

real property described in clause (1) of this subsection.

subdivision (1).

(b) A street railway company's property which is not described in

subsection (a) of this section is distributable property. This property

includes, but is not limited to:

(1) rights-of-way of the company;

(2) tangible personal property which is located on a right-of-way

of the company; and

(3) rolling stock.

(c) The state board of tax commissioners department of local

government finance shall apportion and distribute the assessed

valuation of a street railway company's indefinite-situs distributable

property among the taxing districts in or through which the company

operates its system. The amount which the board department of local

government finance shall distribute to a taxing district equals the

product of (1) the total assessed valuation of the street railway

company's indefinite-situs distributable property, multiplied by (2) a

fraction, the numerator of which is the company's average daily

regularly scheduled passenger vehicle route miles in the taxing district,

and the denominator of which is the company's average daily regularly

scheduled passenger vehicle route miles in this state.

SECTION 66. IC 6-1.1-8-15 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) The fixed

property of a telephone, telegraph, or cable company consists of:

(1) tangible personal property which is not used as part of the

distribution system of the company; and

(2) real property which is not part of the company's right-of-ways

rights-of-way or distribution system.

(b) A telephone, telegraph, or cable company's property which is not

described under subsection (a) of this section is indefinite-situs

distributable property. The state board of tax commissioners

department of local government finance shall apportion and

distribute the assessed valuation of this property among the taxing

districts in which the company's lines or cables, including laterals, are

located. The amount which the board department of local

government finance shall distribute to a taxing district equals the

product of (1) the total assessed valuation of the telephone, telegraph,

or cable company's indefinite-situs distributable property, multiplied by

(2) a fraction, the numerator of which is the length of the company's

lines and cables, including laterals, which are located in the taxing

district, and the denominator of which is the length of the company's

lines and cables, including laterals, which are located in this state.

SECTION 67. IC 6-1.1-8-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) The fixed

property of a tunnel company consists of real property which is not part

of a right-of-way of the company. The remainder of the tunnel

company's property is distributable property.

(b) A tunnel company's definite-situs distributable property consists

of the company's tunnels and right-of-ways. rights-of-way.

(c) A tunnel company's property which is not described in

subsections subsection (a) or (b) of this section is indefinite-situs

distributable property. The state board of tax commissioners

department of local government finance shall apportion and

distribute the assessed valuation of this property among the taxing

districts in which the company has property that is described in either

subsection (a) or (b). of this section. The amount which the board

department of local government finance shall distribute to a taxing

district equals the product of (1) the total assessed valuation of the

tunnel company's indefinite-situs distributable property, multiplied by

(2) a fraction, the numerator of which is the value of the company's
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property which is located in the taxing district and which is described

in either subsection (a) or (b), of this section, and the denominator of

which is the value of the company's property which is located in this

state and which is described in either subsection (a) or (b). of this

section.

SECTION 68. IC 6-1.1-8-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. (a) The fixed

property of a water distribution company consists of:

(1) tangible personal property which is not used as part of the

company's distribution system; and

(2) real property which is not part of the company's right-of-ways

rights-of-way or distribution system.

A well, settling basin, or reservoir (except an impounding reservoir) is

not fixed property of a water distribution company if it is used to store

treated water or water in the process of treatment.

(b) A water distribution company's property which is not described

as fixed property under subsection (a) of this section is indefinite-situs

distributable property. The state board of tax commissioners

department of local government finance shall apportion and

distribute the assessed valuation of this property among the taxing

districts in which the company's water mains, including feeder and

distribution mains, are located. The amount which the board

department of local government finance shall distribute to a taxing

district equals the product of (1) the total assessed valuation of the

water distribution company's indefinite-situs distributable property,

multiplied by (2) a fraction, the numerator of which is the length of the

company's water mains, including feeder and distribution mains, which

are located in the taxing district, and the denominator of which is the

length of the company's water mains, including feeder and distribution

mains, which are located in this state.

SECTION 69. IC 6-1.1-8-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. For a public

utility company which is not within one (1) of the classes of companies

whose property is described in sections 6 through 17 of this chapter,

the fixed property of the company consists of real property and tangible

personal property. The remainder of the company's property is

indefinite-situs distributable property. The state board of tax

commissioners department of local government finance shall, in a
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manner which it considers fair, apportion and distribute the assessed

valuation of the company's indefinite-situs distributable property

among the taxing districts in which the company operates its system.

SECTION 70. IC 6-1.1-8-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. Each year a

public utility company shall file a statement concerning the value and

description of the property which is either owned or used by the

company on the assessment date of that year. The company shall file

this statement with the state board of tax commissioners department

of local government finance on the form prescribed by the board.

department. The state board of tax commissioners department of

local government finance may extend the due date for a statement.

Unless the board department of local government finance grants an

extension, a public utility company shall file its statement for a year:

(1) on or before March 1st of that year unless the company is a

railroad car company; or

(2) on or before May 1st of that year if the company is a railroad

car company.

SECTION 71. IC 6-1.1-8-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20. (a) If a public

utility company does not file a statement with the state board of tax

commissioners department of local government finance on or before

the date prescribed under section 19 of this chapter, the company shall

pay a penalty of one hundred dollars ($100) per day for each day that

the statement is late.

(b) The state board of tax commissioners department of local

government finance shall notify the attorney general if a public utility

company fails to file a statement on or before the due date. The

attorney general shall then bring an action in the name of this state to

collect the penalty due under this section.

(c) The state auditor shall deposit amounts collected under this

section in the state treasury for credit to the state general fund.

SECTION 72. IC 6-1.1-8-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 21. The state board

of tax commissioners department of local government finance may

ask a public utility company to provide the board department with

copies of any reports which the company has filed with a state or

federal agency if:
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(1) the reports are related to the valuation, assessment, or taxation

of the company's property; and

(2) the agency has either regulatory or taxing authority.

If the board department of local government finance makes such a

request, the company shall provide the board department with copies

of the reports. The state board of tax commissioners department of

local government finance may also inspect the original reports filed

by the company regardless of whether or not the board department has

obtained copies of the reports from the company. In addition, the board

department of local government finance may inspect a public utility

company's property, books, and records.

SECTION 73. IC 6-1.1-8-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22. The state board

of tax commissioners department of local government finance shall

assess the property of a public utility company based upon the

information available to the board department if the company:

(1) does not file a statement which is required under section 19 of

this chapter;

(2) does not permit the board department to examine the

company's property, books, or records; or

(3) does not comply with a summons issued by the board.

department.

An assessment which is made by the board department of local

government finance under this section is final unless the company

establishes that the board department committed actual fraud in

making the assessment.

SECTION 74. IC 6-1.1-8-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 23. Each year a

public utility company shall file a statement with the assessor of each

township and county assessor of each county in which the company's

property is located. The company shall file the statement on the form

prescribed by the state board of tax commissioners. department of

local government finance. The statement shall contain a description

of the company's tangible personal property located in the township.

SECTION 75. IC 6-1.1-8-24 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 24. (a) Each year

a township assessor shall assess the fixed property which as of the

assessment date of that year is:
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(1) owned or used by a public utility company; and

(2) located in the township he the township assessor serves.

(b) The township assessor shall determine the assessed value of

fixed property. The township assessor shall certify the assessed values

to the county assessor on or before April 1 of the year of assessment.

However, in a county with an elected township assessor under

IC 36-6-5-1 in every township the township assessor shall certify the

list to the state board of tax commissioners. department of local

government finance. The county assessor shall review the assessed

values and shall certify the assessed values to the state board of tax

commissioners department of local government finance on or before

April 10 of the year of assessment.

SECTION 76. IC 6-1.1-8-25 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 25. (a) Each year

the state board of tax commissioners department of local government

finance shall assess the distributable property which as of the

assessment date of that year is owned or used by a public utility

company. The board department of local government finance shall

determine the assessed value of distributable property. The board

department of local government finance shall equalize its

assessments of distributable property in the same manner that it

equalizes assessments of tangible property under IC 6-1.1-14.

(b) The state board of tax commissioners department of local

government finance shall distribute the assessed valuation of

definite-situs distributable property to the taxing district in which the

property is located. Except as provided in section 35 of this chapter, the

state board of tax commissioners department of local government

finance shall apportion and distribute the assessed valuation of

indefinite-situs distributable property in the manner prescribed in

sections 6 through 18 of this chapter. However, this subsection does not

apply to that distributable property which is taxed under section 35 of

this chapter.

SECTION 77. IC 6-1.1-8-26 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26. (a) On or

before June 1st of each year, the state board of tax commissioners

department of local government finance shall determine the just

value of the property of each public utility company. Except for

railroad car companies, the state board of tax commissioners
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department of local government finance shall determine that just

value by first determining the approximate unit value of each public

utility company. The value of the distributable property of a public

utility company, other than a railroad car company, equals the

remainder of:

(1) the unit value of the company; minus

(2) the value of the company's fixed property.

The value of the distributable property of a railroad car company equals

the value of all of the company's distributable property multiplied by

the adjustment factor provided under section 12 of this chapter.

(b) In order to determine the unit value of a public utility company,

the state board of tax commissioners department of local government

finance may consider:

(1) book value;

(2) cost of replacement or reproduction, less depreciation;

(3) cost of establishing and developing the business;

(4) amount and market value or sales price of outstanding

securities;

(5) valuations determined by another governmental agency or

indicated by a judicial decision, including but not limited to

determinations made for rate making purposes;

(6) statistics and reports prepared or filed by the company;

(7) statistics and reports prepared by another governmental

agency or by a private organization if the organization is

considered reliable by investors and investment dealers;

(8) earnings capitalized at a reasonable rate; and

(9) any other information which the board department considers

relevant.

SECTION 78. IC 6-1.1-8-27 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 27. (a) As soon as

the state board of tax commissioners department of local government

finance determines its final assessments of distributable property, the

board department shall certify to the county assessor and the county

auditor of each county:

(1) the distributable property assessed values which the board

department determines are distributable to the taxing districts of

the county; and

(2) the assessed values, according to the board's department's
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records, of fixed property located in the taxing districts of the

county.

In addition, if a public utility company has appealed the board's

department of local government finance's final assessment of the

company's distributable property, the board department shall notify

the county auditor of the appeal.

(b) The county assessor shall review the state board of tax

commissioners' department of local government finance's

certification to determine if any of a public utility company's property

which has a definite situs in the county has been omitted. The county

auditor shall enter for taxation the assessed valuation of a public utility

company's distributable property which the board department

distributes to a taxing district of the county.

SECTION 79. IC 6-1.1-8-28 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 28. (a) Each year

the state board of tax commissioners department of local government

finance shall notify each public utility company of:

(1) the board's department's tentative assessment of the

company's distributable property; and

(2) the value of the company's distributable property used by the

board department to determine the tentative assessment.

The state board of tax commissioners department of local

government finance shall give the notice on or before September 1, in

the case of railroad car companies, and shall give the notice on or

before June 1, in the case of all other public utility companies.

(b) Within ten (10) days after a public utility company receives

notice of the state board of tax commissioners' department of local

government finance's tentative assessment, the company may:

(1) file with the board department its objections to the tentative

assessment; and

(2) demand that the board department hold a hearing on the

tentative assessment.

If the company does not file with the board department of local

government finance its objections to the tentative assessment within

the time allowed, the tentative assessment is final and may not be

appealed.

SECTION 80. IC 6-1.1-8-29 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 29. If a public
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utility company files its objections to, and demands a hearing on, a

tentative assessment within the time allowed, the state board of tax

commissioners department of local government finance shall hold

a hearing on the tentative assessment at a time and place fixed by the

board. department. After the hearing, if any, the board department of

local government finance shall make a final assessment of the

company's distributable property and shall notify the company of the

final assessment. However, the board department of local

government finance must give notice of the final assessment before

September 30, in the case of railroad car companies, and before June

30 in the case of all other public utility companies.

SECTION 81. IC 6-1.1-8-35, AS AMENDED BY P.L.291-2001,

SECTION 232, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 35. (a) Each year the state

board of tax commissioners department of local government finance

shall tax:

(1) the indefinite-situs distributable property of railroad car

companies; and

(2) the distributable property of a railroad company that provides

service within a commuter transportation district established

under IC 8-5-15 and utilizes electricity to power substantially all

of its railroad passenger cars.

The board department of local government finance shall compute the

tax on a railroad car company's indefinite-situs distributable property

based upon the average property tax rate in this state. The average

property tax rate in this state for a year equals (A) the total of the

property taxes in this state that will come due during that year divided

by (B) the total net assessed valuation of property in this state for the

preceding year's assessment. The board department of local

government finance shall base its computation of the average property

tax rate for a year upon information which is available to the board

department as of December 31 of the preceding year. The board

department of local government finance shall compute the tax on a

railroad company's distributable property based upon the average

property tax rate that is imposed by taxing districts that are located in

any county in which a railroad company, that is taxed under this

section, provides railroad services. The average property tax rate of

taxing districts that are located in any county in which a railroad
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company that is taxed under this section equals (i) the total of the

property taxes in those taxing districts that will come due during that

year divided by (ii) the total net assessed valuation of property in those

districts for the preceding year's assessment. The board department of

local government finance shall base its computation on the average

property tax rate for a year upon information which is available to the

board as of December 31 of the preceding year.

(b) The state board of tax commissioners department of local

government finance shall certify the tax it imposes on indefinite-situs

distributable property of railroad car companies and a railroad

company's distributable property taxed under this section to the

department of state revenue. Each of those companies shall pay the tax

to the department of state revenue on or before December 31of the year

the assessment is made. If one (1) of those companies does not pay the

tax when it is due, the company shall pay a penalty, in addition to the

tax, equal to twenty-five percent (25%) of the delinquent tax. When the

tax imposed on indefinite-situs distributable property of railroad car

companies by this chapter becomes delinquent, the department of state

revenue shall proceed with the collection of the delinquent tax and

penalty in accordance with the provisions of IC 6-8.1-8.

(c) The department of state revenue shall promptly deposit all

amounts collected under this section that are derived from

indefinite-situs distributable property of railroad car companies in the

state treasury for credit to the commuter rail service fund established

by IC 8-3-1.5-20.5 to be used exclusively for debt financing of the

commuter transportation district's long term capital needs.

(d) The department of state revenue shall promptly deposit all

amounts collected under this section from a railroad company in the

state treasury for credit to the electric rail service fund established by

IC 8-3-1.5-20.6.

SECTION 82. IC 6-1.1-8-36 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 36. (a) A public

utility company shall pay any taxes which are based upon the state

board of tax commissioners' department of local government

finance's assessment of distributable property regardless of whether or

not an appeal of the assessment is pending. However, the collection of

the taxes may be enjoined pending an original tax appeal under

IC 33-3-5.
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(b) The state board of tax commissioners department of local

government finance shall reassess distributable property and shall

certify the reassessment to the county auditor of each county in which

the property is taxable if:

(1) a court the Indiana board:

(A) sets aside the board's department's original assessment

and orders the board department to reassess the distributable

property; or

(B) refers the matter to the department under section 32 of

this chapter with instructions to make another assessment;

and

(2) the decision of: that court

(A) the Indiana board is not appealed to a higher the tax

court; or

(B) the tax court in which the matter was referred to the

department under section 32 of this chapter is not appealed

to the supreme court.

(c) If the tax court sets aside the Indiana board's final

determination and the Indiana board reassesses distributable

property, the Indiana board shall certify the reassessment to the

county auditor of each county in which the property is taxable if

the decision of the tax court is not appealed to the supreme court.

SECTION 83. IC 6-1.1-8-37 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 37. (a) If: a state

board of tax commissioners'

(1) the department of local government finance's reassessment

of distributable property is less than the board's department's

original assessment; or

(2) the Indiana board's reassessment of distributable property

is less than the department's original assessment;

the auditor of each affected county shall compute the tax refund, if any,

which is due the public utility company. The county auditor shall then

issue a warrant to the company for the amount of the refund due, and

the county treasurer shall pay the warrant, without an appropriation for

the disbursement.

(b) If: a state board of tax commissioners'

(1) the department of local government finance's reassessment

of distributable property is greater than the board's department's
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original assessment; or

(2) the Indiana board's reassessment of distributable property

is greater than the department's original assessment;

the auditor of each affected county shall enter the difference as an

assessment of omitted property. The county auditor shall compute and

the county treasurer shall collect the additional tax due in he same

manner that taxes on omitted property are computed and collect.

However, the county officials may not charge penalty or interest on the

additional tax due unless the public utility company does not pay the

tax within thirty (30) days after the date notice of the additional tax due

is given to the company.

(c) The accounts of the various taxing units shall be credited or

charged with each unit's proportionate share of additional taxes

collected and refunds made under this section.

SECTION 84. IC 6-1.1-8-39 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 39. The annual

assessments of a public utility company's property are presumed to

include all the company's property which is subject to taxation under

this chapter. However, this presumption does not preclude the

subsequent assessment of a specific item of tangible property which is

clearly shown to have been omitted from the assessments for that year.

The appropriate township assessor shall make assessments of omitted

fixed property. The state board of tax commissioners department of

local government finance shall make assessments of omitted

distributable property. However, the board department of local

government finance may not assess omitted distributable property

after the expiration of ten (10) years from the last day of the year in

which the assessment should have been made.

SECTION 85. IC 6-1.1-8-40 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 40. When the state

board of tax commissioners department of local government finance

assesses distributable property which was omitted from the assessment

for a particular year, the board department shall, as nearly as possible,

assess the omitted distributable property in the same manner that the

board department assesses other distributable property. The taxes due

on the omitted distributable property shall be calculated by using the

same tax rates which were applicable for the tax year that the

distributable property was omitted from the assessment. The public
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utility company shall pay interest on the taxes due on the omitted

distributable property at the rate of two percent (2%) per month, or

fraction of a month. The interest due shall be calculated on the period

of time beginning with January 1 of the year following the year in

which the property was omitted from the assessment and ending with

the day the taxes are paid. However, the state board of tax

commissioners department of local government finance may waive

any portion of the interest due under this section at the time the board

department makes its final assessment of the omitted distributable

property.

SECTION 86. IC 6-1.1-8-41 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 41. The state board

of tax commissioners department of local government finance shall

keep itself informed about the methods which other states use to value

public utility companies.

SECTION 87. IC 6-1.1-8-42 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 42. (a) The state

board of tax commissioners department of local government finance

shall promulgate rules and regulations to provide equal treatment for

the public utility companies within each classification. These rules and

regulations may not:

(1) prohibit the assessment and taxation of a company's property

which is subject to taxation under this chapter; or

(2) prohibit the board department of local government finance

from making adjustments in those cases where the rules and

regulations would result in an assessment that would be unfair to

the state or to the public utility company.

(b) The state board of tax commissioners department of local

government finance may adopt rules and regulations to carry out the

intent and provisions of this chapter. The rules and regulations must be

consistent with this chapter.

SECTION 88. IC 6-1.1-8.2-6, AS ADDED BY P.L.253-1999,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 6. To obtain the credit provided by section 4

of this chapter for a particular calendar year, a taxpayer must file with

the state board of tax commissioners department of local government

finance an accurate statement of the qualified expenditures that entitle

the taxpayer to a credit. The statement must be filed:
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(1) in the form prescribed by the state board of tax

commissioners; department of local government finance; and

(2) with the statement required for the calendar year to which the

credit applies under IC 6-1.1-8-19.

SECTION 89. IC 6-1.1-8.5-2, AS ADDED BY P.L.151-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 2. As used in this chapter, "industrial facility"

means a company's real property that:

(1) has been classified as industrial property under the rules of the

state board; department of local government finance; and

(2) has a true tax value, as estimated by the state board,

department, of at least twenty-five million dollars ($25,000,000)

in a qualifying county.

The term includes real property that is used under an agreement under

which the user exercises the beneficial rights of ownership for the

majority of a year. The term does not include real property assessed

under IC 6-1.1-8.

SECTION 90. IC 6-1.1-8.5-6, AS ADDED BY P.L.151-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 6. Before:

(1) January 1, 2004; and

(2) January 1 of each year that a general reassessment commences

under IC 6-1.1-4-4;

the county assessor of each qualifying county shall provide the state

board department of local government finance a list of each

industrial facility located in the qualifying county.

SECTION 91. IC 6-1.1-8.5-7, AS ADDED BY P.L.151-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 7. (a) The township assessor of each township

in a qualifying county shall notify the state board department of local

government finance of a newly constructed industrial facility that is

located in the township served by the township assessor.

(b) Each building commissioner in a qualifying county shall notify

the state board department of local government finance of a newly

constructed industrial facility that is located in the jurisdiction served

by the building commissioner.

(c) The state board department of local government finance shall

schedule an assessment under this chapter of a newly constructed
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industrial facility within six (6) months after receiving notice of the

construction from the appropriate township assessor or building

commissioner.

SECTION 92. IC 6-1.1-8.5-8, AS ADDED BY P.L.151-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 8. For purposes of the general reassessment

under IC 6-1.1-4-4 or a new assessment, the state board department

of local government finance shall assess each industrial facility in a

qualifying county.

SECTION 93. IC 6-1.1-8.5-9, AS ADDED BY P.L.151-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 9. The county assessor of the qualifying

county in which an industrial facility is located shall provide support

to the state board's assessor of the department of local government

finance during the course of the assessment of the industrial facility.

SECTION 94. IC 6-1.1-8.5-10, AS ADDED BY P.L.151-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 10. (a) When the state board department of

local government finance determines its final assessments of an

industrial facility under this chapter, the state board department shall

certify the true tax values to the county assessor and the county auditor

of the qualifying county in which the property is located. In addition,

if an industrial company has appealed the state board's department of

local government finance's final assessment of the industrial facility,

the state board department of local government finance shall notify

the county auditor of the appeal.

(b) The county assessor of a qualifying county shall review the

certification of the state board department of local government

finance to determine if any of an industrial company's property has

been omitted and notify the state board department of additions the

county assessor finds are necessary. The state board department of

local government finance shall consider the county assessor's findings

and make any additions to the certification the state board department

of local government finance finds are necessary. The county auditor

shall enter for taxation the assessed valuation of an industrial facility

that is certified by the state board. department of local government

finance.

SECTION 95. IC 6-1.1-8.5-11, AS ADDED BY P.L.151-2001,
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SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 11. (a) A taxpayer or the county assessor of

the qualifying county in which the industrial facility is located may

appeal an assessment by the state board department of local

government finance made under this chapter to the appeals division

of the state board. Indiana board. An appeal under this section shall

be conducted in the same manner as an appeal under IC 6-1.1-15-4

through IC 6-1.1-15-8. An assessment made under this chapter that is

not appealed under this section is a final unappealable order of the state

board. department of local government finance.

(b) The state board Indiana board shall hold a hearing on the

appeal and issue an order within one (1) year after the date the appeal

is filed.

SECTION 96. IC 6-1.1-8.5-12, AS ADDED BY P.L.151-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 12. The state board department of local

government finance shall adopt rules to provide just valuations of

industrial facilities under this chapter.

SECTION 97. IC 6-1.1-9-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) If a taxpayer

files a personal property return for a particular year, personal property

which is omitted from or undervalued on the return may be assessed,

or its assessed value may be increased, only if the notice required under

section 1 of this chapter is given within three (3) years after the date the

return is filed. However, if the taxpayer's personal property return for

a particular year substantially complies with the provisions of this

article and the regulations of the state board of tax commissioners,

department of local government finance, an assessing official or a

county property tax assessment board of appeals may change the

assessed value claimed by the taxpayer on the return only within the

time period prescribed in IC 6-1.1-16-1.

(b) If a taxpayer fails to file a personal property return for a

particular year, the taxpayer's personal property may be assessed for

that year only if the notice required by section 1 of this chapter is given

within ten (10) years after the date on which the return for that year

should have been filed.

(c) If a taxpayer files a fraudulent personal property return, or fails

to file a return with the intent to evade the payment of property taxes,
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the assessment limitations prescribed in subsections (a) and (b) do not

apply.

SECTION 98. IC 6-1.1-9-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. A petition to the

state board of tax commissioners department of local government

finance is not necessary with respect to any assessment, or increase in

assessed valuation, which is made under this chapter.

SECTION 99. IC 6-1.1-10-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The property

of the United States and its agencies and instrumentalities is exempt

from property taxation to the extent that this state is prohibited by law

from taxing it. However, any interest in tangible property of the United

States shall be assessed and taxed to the extent this state is not

prohibited from taxing it by the Constitution of the United States.

(b) If the United States provides for the payment of money in lieu of

property taxes upon tangible property which is exempt from taxation,

the payment shall be made to and settled by the state board of tax

commissioners. department of local government finance. The state

board of tax commissioners department of local government finance

may make appraisements, assessments, and agreements and may do all

acts necessary to the ascertainment, settlement, and collection of such

a payment. The board department of local government finance may

distribute amounts so received to the taxing units that would be entitled

to the money if the payment were for taxes upon the property.

However, if the payment is made by the United States for the rendition

of a particular service, the state board of tax commissioners

department of local government finance shall distribute the payment

to the taxing unit which rendered the service. Where payment is made

for a service, the board department of local government finance may

not make a settlement with the United States without the prior approval

of the taxing unit involved.

SECTION 100. IC 6-1.1-10-29, AS AMENDED BY P.L.260-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 29. (a) As used in this section, "manufacturer"

or "processor" means a person that performs an operation or continuous

series of operations on raw materials, goods, or other personal property

to alter the raw materials, goods, or other personal property into a new

or changed state or form. The operation may be performed by hand,
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machinery, or a chemical process directed or controlled by an

individual. The terms include a person that:

(1) dries or prepares grain for storage or delivery; or

(2) publishes books or other printed materials.

(b) Personal property owned by a manufacturer or processor is

exempt from property taxation if the owner is able to show by adequate

records that the property:

(1) is stored and remains in its original package in an in-state

warehouse for the purpose of shipment, without further

processing, to an out-of-state destination; or

(2) consists of books or other printed materials that are stored at

an in-state commercial printer's facility for the purpose of

shipment, without further processing, to an out-of-state

destination.

(c) Personal property that is manufactured in Indiana and that would

be exempt under subsection (b), except that it is not stored in its

original package, is exempt from property taxation if the owner can

establish in accordance with exempt inventory procedures, regulations,

and rules of the state board of tax commissioners department of local

government finance that:

(1) the property is ready for shipment without additional

manufacturing or processing, except for packaging; and

(2) either:

(A) the property will be damaged or have its value impaired if

it is stored in its original package; or

(B) the final packaging of finished inventory items is not

practical until receipt of a final customer order because

fulfillment of the customer order requires the accumulation of

a number of distinct finished inventory items into a single

shipping package.

(d) A manufacturer or processor that possesses personal property

owned by another person may claim an exemption under subsection (b)

or (c) if:

(1) the manufacturer or processor includes the property on the

manufacturer's or processor's personal property tax return; and

(2) the manufacturer or processor is able to show that the owner

of the personal property would otherwise have qualified for an

exemption under subsection (b) or (c).
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SECTION 101. IC 6-1.1-10-31.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 31.1. A person

who:

(1) is required to file a personal property return;

(2) has personal property in a warehouse or a foreign trade zone

on the assessment date of any year; and

(3) wishes to claim the exemption provided under section 29,

29.3, 30, or 30.5 of this chapter;

shall report on the person's personal property return, in the manner

prescribed by the state board of tax commissioners, department of

local government finance, the true tax value of the property for which

the exemption is claimed.

SECTION 102. IC 6-1.1-10-31.7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 31.7. (a) Subject

to subsection (c), in order to claim a property tax exemption under

section 31.4, 31.5, or 31.6 of this chapter, the owner or possessor of:

(1) a truck chassis under section 31.4 of this chapter;

(2) a passenger motor vehicle under section 31.5 of this chapter;

or

(3) a school bus body or chassis under section 31.6 of this

chapter;

must file a claim for an exemption at the same time that the taxpayer

is required to file a personal property tax return.

(b) A claim for exemption under this section must be filed on a

form:

(1) prescribed by the state board of tax commissioners;

department of local government finance; and

(2) containing the following information:

(A) A description of the property claimed to be exempt in

sufficient detail to afford identification of the property.

(B) A statement indicating the ownership and the possession

of the property.

(C) The grounds for claiming the exemption.

(D) The full name and address of the applicant.

(E) Any additional information that the state board of tax

commissioners department of local government finance may

require that is:

(i) reasonably related to the exemption; and
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(ii) necessary to determine the exemption.

(c) Notwithstanding subsection (b), an owner or a possessor may

claim an exemption for a chassis or vehicle under this section without

filing the form required under subsection (b) if:

(1) before March 1 the owner or possessor of the chassis or

vehicle identifies the chassis or vehicle, by chassis or vehicle

identification number, as a chassis or vehicle to be used to fulfill

an order from an out-of-state dealer; and

(2) the owner or possessor of the chassis or vehicle submits with

the owner's or possessor's personal property return a list that:

(A) gives the chassis or vehicle identification number of each

chassis or vehicle claimed to be exempt under subdivision (1);

and

(B) identifies the order from an out-of-state dealer that

corresponds to each chassis or vehicle listed.

(d) If, upon the request of the local assessing official, a county

assessor, a member of the county property tax assessment board of

appeals, or the state board of tax commissioners, department of local

government finance the owner or possessor is unable to verify that the

chassis or vehicle was used to fulfill the identified order, an exemption

claimed under subsection (c) shall be denied.

SECTION 103. IC 6-1.1-10-40 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 40. (a) The

following definitions apply throughout this section:

(1) "Commodity Exchange Act" means the act of the United

States Congress known as the Commodity Exchange Act (7

U.S.C. 1 et seq.) as in effect on January 1, 1991.

(2) "Commodity" means:

(A) a commodity (as defined in Section 2 of the Commodity

Exchange Act (7 U.S.C. 2)); or

(B) a metal.

(3) "Contract market" means:

(A) a board of trade (as defined in Section 2 of the Commodity

Exchange Act (7 U.S.C. 2)) that:

(i) is designated by the federal Commodity Futures Trading

Commission as a contract market under Section 5 of the

Commodity Exchange Act (7 U.S.C. 7); and

(ii) is subject to regulation under the Commodity Exchange
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Act; or

(B) a metal exchange conforming to the United Kingdom

Financial Services Act.

The term includes, without limitation, the Board of Trade of the

City of Chicago and the London Metal Exchange of London,

England.

(4) "Metal" means a nonferrous metal that conforms to the

specifications covering quality, shape, and weight set forth by the

special contract rules for metals of the London Metal Exchange.

(5) "Regular warehouse" and "regular shipping plant" mean a

warehouse, shipping plant, depository, or other facility in Indiana

that has been designated or approved by a contract market as a

regular delivery point for a commodity on contracts of sale for

future delivery.

(6) "Warehouseman" means the owner, lessee, operator,

proprietor, or manager of a regular warehouse or regular shipping

plant.

(b) A commodity that is located or stored in a regular warehouse or

regular shipping plant is exempt from taxation under this article if on

the assessment date the commodity is subject to a warehouse receipt or

shipping certificate that has been issued, registered, and delivered by

a warehouseman or is held on warrant according to the rules and

regulations of a contract market.

(c) A warehouseman may claim the exemption provided by this

section for a commodity located or stored at the warehouseman's

regular warehouse or regular shipping plant by reporting on the

warehouseman's personal property tax return the true tax value of the

commodity for which the exemption is claimed. A warehouseman shall

claim the exemption on the personal property tax return in the manner

prescribed by the state board of tax commissioners. department of

local government finance.

(d) Notwithstanding any other law, a warehouseman is not required

to file an exemption application in order to claim the exemption

provided by this section.

SECTION 104. IC 6-1.1-11-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The county

property tax assessment board of appeals, after careful examination,

shall approve or disapprove each exemption application and shall note
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its action on the application.

(b) If the county property tax assessment board of appeals approves

the exemption, in whole or part, the county auditor shall note the

board's action on the tax duplicate. The county auditor's notation is

notice to the county treasurer that the exempt property shall not be

taxed for the current year unless otherwise ordered by the state board

of tax commissioners. department of local government finance.

(c) If the exemption application is disapproved by the county

property tax assessment board of appeals, the county auditor shall

notify the applicant by mail. Within thirty (30) days after the notice is

mailed, the owner may, in the manner prescribed in IC 6-1.1-15-3,

petition the state board of tax commissioners Indiana board to review

the county property tax assessment board of appeals' determination.

SECTION 105. IC 6-1.1-11-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. On or before

August 1st 1 of each year, the county auditor of each county shall

forward to the state board of tax commissioners department of local

government finance the duplicate copies of all approved exemption

applications. The state board of tax commissioners department of

local government finance shall review the approved applications. The

state board of tax commissioners department of local government

finance may deny an exemption if the board department determines

that the property is not tax exempt under the laws of this state.

However, before denying an exemption, the board department of local

government finance must give notice to the applicant, and the

department must hold a hearing on the exemption application. The

board shall hold such a hearing in the same manner prescribed for

assessment hearings under IC 1971, 6-1.1-15-4(a).

SECTION 106. IC 6-1.1-12-2, AS AMENDED BY P.L.291-2001,

SECTION 130, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Except as provided in

section 17.8 of this chapter, a person who desires to claim the

deduction provided by section 1 of this chapter must file a statement in

duplicate, on forms prescribed by the state board of tax commissioners,

department of local government finance, with the auditor of the

county in which the real property, mobile home not assessed as real

property, or manufactured home not assessed as real property is

located. The statement must be filed during the twelve (12) months
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before May 11 of each year for which the person wishes to obtain the

deduction. The statement may be filed in person or by mail. If mailed,

the mailing must be postmarked on or before the last day for filing. In

addition to the statement required by this subsection, a contract buyer

who desires to claim the deduction must submit a copy of the recorded

contract or recorded memorandum of the contract, which must contain

a legal description sufficient to meet the requirements of IC 6-1.1-5,

with the first statement that the buyer files under this section with

respect to a particular parcel of real property. Upon receipt of the

statement and the recorded contract or recorded memorandum of the

contract, the county auditor shall assign a separate description and

identification number to the parcel of real property being sold under the

contract.

(b) The statement referred to in subsection (a) must be verified

under penalties for perjury, and the statement must contain the

following information:

(1) The balance of the person's mortgage or contract indebtedness

on the assessment date of the year for which the deduction is

claimed.

(2) The assessed value of the real property, mobile home, or

manufactured home.

(3) The full name and complete residence address of the person

and of the mortgagee or contract seller.

(4) The name and residence of any assignee or bona fide owner or

holder of the mortgage or contract, if known, and if not known,

the person shall state that fact.

(5) The record number and page where the mortgage, contract, or

memorandum of the contract is recorded.

(6) A brief description of the real property, mobile home, or

manufactured home which is encumbered by the mortgage or sold

under the contract.

(7) If the person is not the sole legal or equitable owner of the real

property, mobile home, or manufactured home, the exact share of

the person's interest in it.

(8) The name of any other county in which the person has applied

for a deduction under this section and the amount of deduction

claimed in that application.

(c) The authority for signing a deduction application filed under this
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section may not be delegated by the real property, mobile home, or

manufactured home owner or contract buyer to any person except upon

an executed power of attorney. The power of attorney may be contained

in the recorded mortgage, contract, or memorandum of the contract, or

in a separate instrument.

SECTION 107. IC 6-1.1-12-10.1, AS AMENDED BY

P.L.291-2001, SECTION 132, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10.1. (a) Except as

provided in section 17.8 of this chapter, an individual who desires to

claim the deduction provided by section 9 of this chapter must file a

sworn statement, on forms prescribed by the state board of tax

commissioners, department of local government finance, with the

auditor of the county in which the real property, mobile home, or

manufactured home is located. With respect to real property, the

statement must be filed during the twelve (12) months before May 11

of each year for which the individual wishes to obtain the deduction.

With respect to a mobile home that is not assessed as real property or

a manufactured home that is not assessed as real property, the

statement must be filed between January 15 and March 31, inclusive

of each year for which the individual wishes to obtain the deduction.

The statement may be filed in person or by mail. If mailed, the mailing

must be postmarked on or before the last day for filing.

(b) The statement referred to in subsection (a) shall be in affidavit

form or require verification under penalties of perjury. The statement

must be filed in duplicate if the applicant owns, or is buying under a

contract, real property, a mobile home, or a manufactured home subject

to assessment in more than one (1) county or in more than one (1)

taxing district in the same county. The statement shall contain:

(1) the source and exact amount of gross income received by the

individual and his spouse during the preceding calendar year;

(2) the description and assessed value of the real property, mobile

home, or manufactured home;

(3) the individual's full name and his complete residence address;

(4) the record number and page where the contract or

memorandum of the contract is recorded if the individual is

buying the real property, mobile home, or manufactured home on

contract; and

(5) any additional information which the state board of tax
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commissioners department of local government finance may

require.

(c) In order to substantiate his deduction statement, the applicant

shall submit for inspection by the county auditor a copy of his and a

copy of his spouse's income tax returns for the preceding calendar year.

If either was not required to file an income tax return, the applicant

shall subscribe to that fact in the deduction statement.

SECTION 108. IC 6-1.1-12-12, AS AMENDED BY P.L.291-2001,

SECTION 134, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 12. (a) Except as provided in

section 17.8 of this chapter, a person who desires to claim the

deduction provided in section 11 of this chapter must file an

application, on forms prescribed by the state board of tax

commissioners, department of local government finance, with the

auditor of the county in which the real property, mobile home not

assessed as real property, or manufactured home not assessed as real

property is located. The application must be filed during the twelve

(12) months before May 11 of each year for which the individual

wishes to obtain the deduction. The application may be filed in person

or by mail. If mailed, the mailing must be postmarked on or before the

last day for filing.

(b) Proof of blindness may be supported by:

(1) the records of a county office of family and children, the

division of family and children, or the division of disability,

aging, and rehabilitative services; or

(2) the written statement of a physician who is licensed by this

state and skilled in the diseases of the eye or of a licensed

optometrist.

(c) The application required by this section must contain the record

number and page where the contract or memorandum of the contract

is recorded if the individual is buying the real property, mobile home,

or manufactured home on a contract that provides that he is to pay

property taxes on the real property, mobile home, or manufactured

home.

SECTION 109. IC 6-1.1-12-17.5, AS AMENDED BY

P.L.291-2001, SECTION 140, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17.5. (a) Except as

provided in section 17.8 of this chapter, a veteran who desires to claim
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the deduction provided in section 17.4 of this chapter must file a sworn

statement, on forms prescribed by the state board of tax commissioners,

department of local government finance, with the auditor of the

county in which the real property, mobile home, or manufactured home

is assessed. The veteran must file the statement during the twelve (12)

months before May 11 of each year for which he the veteran wishes

to obtain the deduction. The statement may be filed in person or by

mail. If mailed, the mailing must be postmarked on or before the last

day for filing.

(b) The statement required under this section shall be in affidavit

form or require verification under penalties of perjury. The statement

shall be filed in duplicate if the veteran has, or is buying under a

contract, real property in more than one (1) county or in more than one

(1) taxing district in the same county. The statement shall contain:

(1) a description and the assessed value of the real property,

mobile home, or manufactured home;

(2) the veteran's full name and his complete residence address;

(3) the record number and page where the contract or

memorandum of the contract is recorded, if the individual is

buying the real property, mobile home, or manufactured home on

a contract that provides that he the individual is to pay property

taxes on the real property, mobile home, or manufactured home;

and

(4) any additional information which the state board of tax

commissioners department of local government finance may

require.

SECTION 110. IC 6-1.1-12-18, AS AMENDED BY P.L.129-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 18. (a) If the assessed value of residential real

property described in subsection (d) of this section is increased because

it has been rehabilitated, the owner may have deducted from the

assessed value of the property an amount not to exceed the lesser of:

(1) the total increase in assessed value resulting from the

rehabilitation; or

(2) nine thousand dollars ($9,000) per rehabilitated dwelling unit.

The owner is entitled to this deduction annually for a five (5) year

period.

(b) For purposes of this section, the term "rehabilitation" means
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significant repairs, replacements, or improvements to an existing

structure which are intended to increase the livability, utility, safety, or

value of the property under rules adopted by the state board of tax

commissioners. department of local government finance.

(c) For the purposes of this section, the term "owner" or "property

owner" includes any person who has the legal obligation, or has

otherwise assumed the obligation, to pay the real property taxes on the

rehabilitated property.

(d) The deduction provided by this section applies only for the

rehabilitation of residential real property which is located within this

state and which is described in one (1) of the following classifications:

(1) a single family dwelling if before rehabilitation the assessed

value (excluding any exemptions or deductions) of the

improvements does not exceed eighteen thousand dollars

($18,000);

(2) a two (2) family dwelling if before rehabilitation the assessed

value (excluding exemptions or deductions) of the improvements

does not exceed twenty-four thousand dollars ($24,000); and

(3) a dwelling with more than two (2) family units if before

rehabilitation the assessed value (excluding any exemptions or

deductions) of the improvements does not exceed nine thousand

dollars ($9,000) per dwelling unit.

SECTION 111. IC 6-1.1-12-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20. (a) A property

owner who desires to obtain the deduction provided by section 18 of

this chapter must file a certified deduction application, on forms

prescribed by the state board of tax commissioners, department of

local government finance, with the auditor of the county in which the

rehabilitated property is located. The application may be filed in person

or by mail. If mailed, the mailing must be postmarked on or before the

last day for filing. Except as provided in subsection (b), of this section,

the application must be filed before May 10 of the year in which the

addition to assessed value is made.

(b) If notice of the addition to assessed value for any year is not

given to the property owner before April 10 of that year, the application

required by this section may be filed not later than thirty (30) days after

the date such a notice is mailed to the property owner at the address

shown on the records of the township assessor.
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(c) The application required by this section shall contain the

following information:

(1) a description of the property for which a deduction is claimed

in sufficient detail to afford identification;

(2) statements of the ownership of the property;

(3) the assessed value of the improvements on the property before

rehabilitation;

(4) the number of dwelling units on the property;

(5) the number of dwelling units rehabilitated;

(6) the increase in assessed value resulting from the

rehabilitation; and

(7) the amount of deduction claimed.

(d) A deduction application filed under this section is applicable for

the year in which the increase in assessed value occurs and for the

immediately following four (4) years without any additional application

being filed.

(e) On verification of an application by the assessor of the township

in which the property is located, the county auditor shall make the

deduction.

SECTION 112. IC 6-1.1-12-22, AS AMENDED BY P.L.129-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 22. (a) If the assessed value of property is

increased because it has been rehabilitated and the owner has paid at

least ten thousand dollars ($10,000) for the rehabilitation, the owner is

entitled to have deducted from the assessed value of the property an

amount equal to fifty percent (50%) of the increase in assessed value

resulting from the rehabilitation. The owner is entitled to this deduction

annually for a five (5) year period. However, the maximum deduction

which a property owner may receive under this section for a particular

year is:

(1) sixty thousand dollars ($60,000) for a single family dwelling

unit; or

(2) three hundred thousand dollars ($300,000) for any other type

of property.

(b) For purposes of this section, the term "property" means a

building or structure which was erected at least fifty (50) years before

the date of application for the deduction provided by this section. The

term "property" does not include land.
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(c) For purposes of this section, the term "rehabilitation" means

significant repairs, replacements, or improvements to an existing

structure that are intended to increase the livability, utility, safety, or

value of the property under rules adopted by the state board of tax

commissioners. department of local government finance.

SECTION 113. IC 6-1.1-12-24 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 24. (a) A property

owner who desires to obtain the deduction provided by section 22 of

this chapter must file a certified deduction application, on forms

prescribed by the state board of tax commissioners, department of

local government finance, with the auditor of the county in which the

property is located. The application may be filed in person or by mail.

If mailed, the mailing must be postmarked on or before the last day for

filing. Except as provided in subsection (b), of this section, the

application must be filed before May 10 of the year in which the

addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation for any year is not

given to the property owner before April 10 of that year, the application

required by this section may be filed not later than thirty (30) days after

the date such a notice is mailed to the property owner at the address

shown on the records of the township assessor.

(c) The application required by this section shall contain the

following information:

(1) the name of the property owner;

(2) a description of the property for which a deduction is claimed

in sufficient detail to afford identification;

(3) the assessed value of the improvements on the property before

rehabilitation;

(4) the increase in the assessed value of improvements resulting

from the rehabilitation; and

(5) the amount of deduction claimed.

(d) A deduction application filed under this section is applicable for

the year in which the addition to assessed value is made and in the

immediate following four (4) years without any additional application

being filed.

(e) On verification of the correctness of an application by the

assessor of the township in which the property is located, the county

auditor shall make the deduction.
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SECTION 114. IC 6-1.1-12-26 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26. (a) The owner

of real property, or a mobile home which is not assessed as real

property, which is equipped with a solar energy heating or cooling

system may have deducted annually from the assessed value of the real

property or mobile home an amount which is equal to the remainder of

(1) the assessed value of the real property or mobile home with the

solar energy heating or cooling system included, minus (2) the assessed

value of the real property or mobile home without the system.

(b) The state board of tax commissioners department of local

government finance shall promulgate rules and regulations for

determining the value of a solar energy heating or cooling system. The

rules and regulations must provide the method of determining the value

on the basis of:

(1) the cost of the system components that are unique to the

system and that are needed to collect, store, or distribute solar

energy; and

(2) any other factor that is a just and proper indicator of value.

SECTION 115. IC 6-1.1-12-27.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 27.1. Except as

provided in section 36 of this chapter, a person who desires to claim the

deduction provided by section 26 of this chapter must file a certified

statement in duplicate, on forms prescribed by the state board of tax

commissioners, department of local government finance, with the

auditor of the county in which the real property or mobile home is

subject to assessment. With respect to real property, the person must

file the statement during the twelve (12) months before May 11 of each

year for which he the person desires to obtain the deduction. With

respect to a mobile home which is not assessed as real property, the

person must file the statement between January 15 and March 31,

inclusive, of each year for which he the person desires to obtain the

deduction. The statement may be filed in person or by mail. If mailed,

the mailing must be postmarked on or before the last day for filing. On

verification of the statement by the assessor of the township in which

the real property or mobile home is subject to assessment, the county

auditor shall allow the deduction.

SECTION 116. IC 6-1.1-12-30 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 30. Except as
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provided in section 36 of this chapter, a person who desires to claim the

deduction provided by section 29 of this chapter must file a certified

statement in duplicate, on forms prescribed by the state board of tax

commissioners, department of local government finance, with the

auditor of the county in which the real property or mobile home is

subject to assessment. With respect to real property, the person must

file the statement between March 1 and May 10, inclusive, of each year

for which he the person desires to obtain the deduction. With respect

to a mobile home which is not assessed as real property, the person

must file the statement between January 15 and March 31, inclusive,

of each year for which he the person desires to obtain the deduction.

On verification of the statement by the assessor of the township in

which the real property or mobile home is subject to assessment, the

county auditor shall allow the deduction.

SECTION 117. IC 6-1.1-12-38 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 38. (a) A person is

entitled to a deduction from the assessed value of the person's property

in an amount equal to the difference between:

(1) the assessed value of the person's property, including the

assessed value of the improvements made to comply with the

fertilizer storage rules adopted by the state chemist under

IC 15-3-3-12 and the pesticide storage rules adopted by the state

chemist under IC 15-3-3.5-11; minus

(2) the assessed value of the person's property, excluding the

assessed value of the improvements made to comply with the

fertilizer storage rules adopted by the state chemist under

IC 15-3-3-12 and the pesticide storage rules adopted by the state

chemist under IC 15-3-3.5-11.

(b) To obtain the deduction under this section, a person must file a

certified statement in duplicate, on forms prescribed by the state board

of tax commissioners, department of local government finance, with

the auditor of the county in which the property is subject to assessment.

In addition to the certified statement, the person must file a certification

by the state chemist listing the improvements that were made to comply

with the fertilizer storage rules adopted under IC 15-3-3-12 and the

pesticide storage rules adopted by the state chemist under

IC 15-3-3.5-11. The statement and certification must be filed before

May 10 of the year preceding the year the deduction will first be
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applied. Upon the verification of the statement and certification by the

assessor of the township in which the property is subject to assessment,

the county auditor shall allow the deduction.

SECTION 118. IC 6-1.1-12.1-3, AS AMENDED BY P.L.198-2001,

SECTION 38, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 3. (a) An applicant must provide a statement

of benefits to the designating body. If the designating body requires

information from the applicant for economic revitalization area status

for use in making its decision about whether to designate an economic

revitalization area, the applicant shall provide the completed statement

of benefits form to the designating body before the hearing required by

section 2.5(c) of this chapter. Otherwise, the statement of benefits form

must be submitted to the designating body before the initiation of the

redevelopment or rehabilitation for which the person desires to claim

a deduction under this chapter. The state board of tax commissioners

department of local government finance shall prescribe a form for

the statement of benefits. The statement of benefits must include the

following information:

(1) A description of the proposed redevelopment or rehabilitation.

(2) An estimate of the number of individuals who will be

employed or whose employment will be retained by the person as

a result of the redevelopment or rehabilitation and an estimate of

the annual salaries of these individuals.

(3) An estimate of the value of the redevelopment or

rehabilitation.

With the approval of the designating body, the statement of benefits

may be incorporated in a designation application. Notwithstanding any

other law, a statement of benefits is a public record that may be

inspected and copied under IC 5-14-3-3.

(b) The designating body must review the statement of benefits

required under subsection (a). The designating body shall determine

whether an area should be designated an economic revitalization area

or whether a deduction should be allowed, based on (and after it has

made) the following findings:

(1) Whether the estimate of the value of the redevelopment or

rehabilitation is reasonable for projects of that nature.

(2) Whether the estimate of the number of individuals who will be

employed or whose employment will be retained can be
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reasonably expected to result from the proposed described

redevelopment or rehabilitation.

(3) Whether the estimate of the annual salaries of those

individuals who will be employed or whose employment will be

retained can be reasonably expected to result from the proposed

described redevelopment or rehabilitation.

(4) Whether any other benefits about which information was

requested are benefits that can be reasonably expected to result

from the proposed described redevelopment or rehabilitation.

(5) Whether the totality of benefits is sufficient to justify the

deduction.

A designating body may not designate an area an economic

revitalization area or approve a deduction unless the findings required

by this subsection are made in the affirmative.

(c) Except as provided in subsections (a) through (b), the owner of

property which is located in an economic revitalization area is entitled

to a deduction from the assessed value of the property. If the area is a

residentially distressed area, the period is not more than five (5) years.

For all other economic revitalization areas designated before July 1,

2000, the period is three (3), six (6), or ten (10) years. For all economic

revitalization areas designated after June 30, 2000, the period is the

number of years determined under subsection (d). The owner is entitled

to a deduction if:

(1) the property has been rehabilitated; or

(2) the property is located on real estate which has been

redeveloped.

The owner is entitled to the deduction for the first year, and any

successive year or years, in which an increase in assessed value

resulting from the rehabilitation or redevelopment occurs and for the

following years determined under subsection (d). However, property

owners who had an area designated an urban development area

pursuant to an application filed prior to January 1, 1979, are only

entitled to a deduction for a five (5) year period. In addition, property

owners who are entitled to a deduction under this chapter pursuant to

an application filed after December 31, 1978, and before January 1,

1986, are entitled to a deduction for a ten (10) year period.

(d) For an area designated as an economic revitalization area after

June 30, 2000, that is not a residentially distressed area, the designating
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body shall determine the number of years for which the property owner

is entitled to a deduction. However, the deduction may not be allowed

for more than ten (10) years. This determination shall be made:

(1) as part of the resolution adopted under section 2.5 of this

chapter; or

(2) by resolution adopted within sixty (60) days after receiving a

copy of a property owner's certified deduction application from

the county auditor. A certified copy of the resolution shall be sent

to the county auditor who shall make the deduction as provided

in section 5 of this chapter.

A determination about the number of years the deduction is allowed

that is made under subdivision (1) is final and may not be changed by

following the procedure under subdivision (2).

(e) Except for deductions related to redevelopment or rehabilitation

of real property in a county containing a consolidated city or a

deduction related to redevelopment or rehabilitation of real property

initiated before December 31, 1987, in areas designated as economic

revitalization areas before that date, a deduction for the redevelopment

or rehabilitation of real property may not be approved for the following

facilities:

(1) Private or commercial golf course.

(2) Country club.

(3) Massage parlor.

(4) Tennis club.

(5) Skating facility (including roller skating, skateboarding, or ice

skating).

(6) Racquet sport facility (including any handball or racquetball

court).

(7) Hot tub facility.

(8) Suntan facility.

(9) Racetrack.

(10) Any facility the primary purpose of which is:

(A) retail food and beverage service;

(B) automobile sales or service; or

(C) other retail;

unless the facility is located in an economic development target

area established under section 7 of this chapter.

(11) Residential, unless:
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(A) the facility is a multifamily facility that contains at least

twenty percent (20%) of the units available for use by low and

moderate income individuals;

(B) the facility is located in an economic development target

area established under section 7 of this chapter; or

(C) the area is designated as a residentially distressed area.

(12) A package liquor store that holds a liquor dealer's permit

under IC 7.1-3-10 or any other entity that is required to operate

under a license issued under IC 7.1. However, This subdivision

does not apply to an applicant that:

(A) was eligible for tax abatement under this chapter before

July 1, 1995; or

(B) is described in IC 7.1-5-7-11.

(f) This subsection applies only to a county having a population of

more than two hundred thousand (200,000) but less than three hundred

thousand (300,000). Notwithstanding subsection (e)(11), in a county

subject to this subsection a designating body may, before September 1,

2000, approve a deduction under this chapter for the redevelopment or

rehabilitation of real property consisting of residential facilities that are

located in unincorporated areas of the county if the designating body

makes a finding that the facilities are needed to serve any combination

of the following:

(1) Elderly persons who are predominately low-income or

moderate-income persons.

(2) Disabled persons.

A designating body may adopt an ordinance approving a deduction

under this subsection only one (1) time. This subsection expires

January 1, 2011.

SECTION 119. IC 6-1.1-12.1-4, AS AMENDED BY P.L.4-2000,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 4. (a) Except as provided in section 2(i)(4) of

this chapter, the amount of the deduction which the property owner is

entitled to receive under section 3 of this chapter for a particular year

equals the product of:

(1) the increase in the assessed value resulting from the

rehabilitation or redevelopment; multiplied by

(2) the percentage prescribed in the table set forth in subsection

(d).
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(b) The amount of the deduction determined under subsection (a)

shall be adjusted in accordance with this subsection in the following

circumstances:

(1) If a general reassessment of real property occurs within the

particular period of the deduction, the amount determined under

subsection (a)(1) shall be adjusted to reflect the percentage

increase or decrease in assessed valuation that resulted from the

general reassessment.

(2) If an appeal of an assessment is approved that results in a

reduction of the assessed value of the redeveloped or rehabilitated

property, the amount of any deduction shall be adjusted to reflect

the percentage decrease that resulted from the appeal.

The state board of tax commissioners department of local

government finance shall adopt rules under IC 4-22-2 to implement

this subsection.

(c) Property owners who had an area designated an urban

development area pursuant to an application filed prior to January 1,

1979, are only entitled to the deduction for the first through the fifth

years as provided in subsection (d)(10). In addition, property owners

who are entitled to a deduction under this chapter pursuant to an

application filed after December 31, 1978, and before January 1, 1986,

are entitled to a deduction for the first through the tenth years, as

provided in subsection (d)(10).

(d) The percentage to be used in calculating the deduction under

subsection (a) is as follows:

(1) For deductions allowed over a one (1) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

(2) For deductions allowed over a two (2) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 50%

(3) For deductions allowed over a three (3) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 66%

3rd 33%

(4) For deductions allowed over a four (4) year period:
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YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 75%

3rd 50%

4th 25%

(5) For deductions allowed over a five (5) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 80%

3rd 60%

4th 40%

5th 20%

(6) For deductions allowed over a six (6) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 85%

3rd 66%

4th 50%

5th 34%

6th 17%

(7) For deductions allowed over a seven (7) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 85%

3rd 71%

4th 57%

5th 43%

6th 29%

7th 14%

(8) For deductions allowed over an eight (8) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 88%

3rd 75%

4th 63%

5th 50%

6th 38%

7th 25%
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8th 13%

(9) For deductions allowed over a nine (9) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 88%

3rd 77%

4th 66%

5th 55%

6th 44%

7th 33%

8th 22%

9th 11%

(10) For deductions allowed over a ten (10) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 95%

3rd 80%

4th 65%

5th 50%

6th 40%

7th 30%

8th 20%

9th 10%

10th 5%

SECTION 120. IC 6-1.1-12.1-4.5, AS AMENDED BY P.L.4-2000,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 4.5. (a) For purposes of this section, "personal

property" means personal property other than inventory (as defined in

IC 6-1.1-3-11(a)).

(b) An applicant must provide a statement of benefits to the

designating body. The applicant must provide the completed statement

of benefits form to the designating body before the hearing specified in

section 2.5(c) of this chapter or before the installation of the new

manufacturing equipment or new research and development

equipment, or both, for which the person desires to claim a deduction

under this chapter. The state board of tax commissioners department

of local government finance shall prescribe a form for the statement

of benefits. The statement of benefits must include the following
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information:

(1) A description of the new manufacturing equipment or new

research and development equipment, or both, that the person

proposes to acquire.

(2) With respect to:

(A) new manufacturing equipment not used to dispose of solid

waste or hazardous waste by converting the solid waste or

hazardous waste into energy or other useful products; and

(B) new research and development equipment;

an estimate of the number of individuals who will be employed or

whose employment will be retained by the person as a result of

the installation of the new manufacturing equipment or new

research and development equipment, or both, and an estimate of

the annual salaries of these individuals.

(3) An estimate of the cost of the new manufacturing equipment

or new research and development equipment, or both.

(4) With respect to new manufacturing equipment used to dispose

of solid waste or hazardous waste by converting the solid waste

or hazardous waste into energy or other useful products, an

estimate of the amount of solid waste or hazardous waste that will

be converted into energy or other useful products by the new

manufacturing equipment.

With the approval of the state board of tax commissioners, department

of local government finance, the statement of benefits may be

incorporated in a designation application. Notwithstanding any other

law, a statement of benefits is a public record that may be inspected

and copied under IC 5-14-3-3.

(c) The designating body must review the statement of benefits

required under subsection (b). The designating body shall determine

whether an area should be designated an economic revitalization area

or whether the deduction shall be allowed, based on (and after it has

made) the following findings:

(1) Whether the estimate of the cost of the new manufacturing

equipment or new research and development equipment, or both,

is reasonable for equipment of that type.

(2) With respect to:

(A) new manufacturing equipment not used to dispose of solid

waste or hazardous waste by converting the solid waste or
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hazardous waste into energy or other useful products; and

(B) new research and development equipment;

whether the estimate of the number of individuals who will be

employed or whose employment will be retained can be

reasonably expected to result from the installation of the new

manufacturing equipment or new research and development

equipment, or both.

(3) Whether the estimate of the annual salaries of those

individuals who will be employed or whose employment will be

retained can be reasonably expected to result from the proposed

installation of new manufacturing equipment or new research and

development equipment, or both.

(4) With respect to new manufacturing equipment used to dispose

of solid waste or hazardous waste by converting the solid waste

or hazardous waste into energy or other useful products, whether

the estimate of the amount of solid waste or hazardous waste that

will be converted into energy or other useful products can be

reasonably expected to result from the installation of the new

manufacturing equipment.

(5) Whether any other benefits about which information was

requested are benefits that can be reasonably expected to result

from the proposed installation of new manufacturing equipment

or new research and development equipment, or both.

(6) Whether the totality of benefits is sufficient to justify the

deduction.

The designating body may not designate an area an economic

revitalization area or approve the deduction unless it makes the

findings required by this subsection in the affirmative.

(d) Except as provided in subsection (f), an owner of new

manufacturing equipment whose statement of benefits is approved

before May 1, 1991, is entitled to a deduction from the assessed value

of that equipment for a period of five (5) years. Except as provided in

subsections (f) and (i), an owner of new manufacturing equipment or

new research and development equipment, or both, whose statement of

benefits is approved after June 30, 2000, is entitled to a deduction from

the assessed value of that equipment for the number of years

determined by the designating body under subsection (h). Except as

provided in subsections (f) and (g) and in section 2(i)(3) of this chapter,
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the amount of the deduction that an owner is entitled to for a particular

year equals the product of:

(1) the assessed value of the new manufacturing equipment or

new research and development equipment, or both, in the year

that the equipment is installed; multiplied by

(2) the percentage prescribed in the table set forth in subsection

(e).

(e) The percentage to be used in calculating the deduction under

subsection (d) is as follows:

(1) For deductions allowed over a one (1) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd and thereafter 0%

(2) For deductions allowed over a two (2) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 50%

3rd and thereafter 0%

(3) For deductions allowed over a three (3) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 66%

3rd 33%

4th and thereafter 0%

(4) For deductions allowed over a four (4) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 75%

3rd 50%

4th 25%

5th and thereafter 0%

(5) For deductions allowed over a five (5) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 80%

3rd 60%

4th 40%

5th 20%
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6th and thereafter 0%

(6) For deductions allowed over a six (6) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 85%

3rd 66%

4th 50%

5th 34%

6th 25%

7th and thereafter 0%

(7) For deductions allowed over a seven (7) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 85%

3rd 71%

4th 57%

5th 43%

6th 29%

7th 14%

8th and thereafter 0%

(8) For deductions allowed over an eight (8) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 88%

3rd 75%

4th 63%

5th 50%

6th 38%

7th 25%

8th 13%

9th and thereafter 0%

(9) For deductions allowed over a nine (9) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 88%

3rd 77%

4th 66%

5th 55%
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6th 44%

7th 33%

8th 22%

9th 11%

10th and thereafter 0%

(10) For deductions allowed over a ten (10) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 90%

3rd 80%

4th 70%

5th 60%

6th 50%

7th 40%

8th 30%

9th 20%

10th 10%

11th and thereafter 0%

(f) Notwithstanding subsections (d) and (e), a deduction under this

section is not allowed in the first year the deduction is claimed for new

manufacturing equipment or new research and development

equipment, or both, to the extent that it would cause the assessed value

of all of the personal property of the owner in the taxing district in

which the equipment is located (excluding personal property that is

assessed as construction in process) to be less than the assessed value

of all of the personal property of the owner in that taxing district

(excluding personal property that is assessed as construction in

process) in the immediately preceding year.

(g) If a deduction is not fully allowed under subsection (f) in the

first year the deduction is claimed, then the percentages specified in

subsection (d) or (e) apply in the subsequent years to the amount of

deduction that was allowed in the first year.

(h) For an economic revitalization area designated before July 1,

2000, the designating body shall determine whether a property owner

whose statement of benefits is approved after April 30, 1991, is entitled

to a deduction for five (5) or ten (10) years. For an economic

revitalization area designated after June 30, 2000, the designating body

shall determine the number of years the deduction is allowed. However,
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the deduction may not be allowed for more than ten (10) years. This

determination shall be made:

(1) as part of the resolution adopted under section 2.5 of this

chapter; or

(2) by resolution adopted within sixty (60) days after receiving a

copy of a property owner's certified deduction application from

the state board of tax commissioners. department of local

government finance. A certified copy of the resolution shall be

sent to the county auditor and the state board of tax

commissioners. department of local government finance.

A determination about the number of years the deduction is allowed

that is made under subdivision (1) is final and may not be changed by

following the procedure under subdivision (2).

(i) The owner of new manufacturing equipment that is directly used

to dispose of hazardous waste is not entitled to the deduction provided

by this section for a particular assessment year if during that

assessment year the owner:

(1) is convicted of a violation under IC 13-7-13-3 (repealed),

IC 13-7-13-4 (repealed), or IC 13-30-6; or

(2) is subject to an order or a consent decree with respect to

property located in Indiana based on a violation of a federal or

state rule, regulation, or statute governing the treatment, storage,

or disposal of hazardous wastes that had a major or moderate

potential for harm.

SECTION 121. IC 6-1.1-12.1-4.6, AS ADDED BY P.L.126-2000,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 4.6. (a) A designating body may adopt a

resolution to authorize a property owner to relocate new manufacturing

equipment for which a deduction is being granted under this chapter.

The resolution may provide that the new manufacturing equipment may

only be relocated to:

(1) a new location within the same economic revitalization area;

or

(2) a new location within a different economic revitalization area

if the area is within the jurisdiction of the designating body.

(b) Before adopting a resolution under this section, the designating

body shall conduct a public hearing on the proposed resolution. Notice

of the public hearing shall be published in accordance with IC 5-3-1.
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In addition, the designating body shall notify each taxing unit within

the original and the new economic revitalization area of the proposed

resolution, including the date and time of the public hearing. If a

resolution is adopted under this section, the designating body shall

deliver a copy of the adopted resolution to the county auditor and the

state board of tax commissioners department of local government

finance within thirty (30) days after its adoption.

(c) New manufacturing equipment relocated under this section

remains eligible for the assessed value deduction under this chapter.

However, The same deduction percentage is to be applied as if the new

manufacturing equipment had not been relocated.

SECTION 122. IC 6-1.1-12.1-5, AS AMENDED BY P.L.4-2000,

SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 5. (a) A property owner who desires to obtain

the deduction provided by section 3 of this chapter must file a certified

deduction application, on forms prescribed by the state board of tax

commissioners, department of local government finance, with the

auditor of the county in which the property is located. Except as

otherwise provided in subsection (b) or (e), the deduction application

must be filed before May 10 of the year in which the addition to

assessed valuation is made.

(b) If notice of the addition to assessed valuation or new assessment

for any year is not given to the property owner before April 10 of that

year, the deduction application required by this section may be filed not

later than thirty (30) days after the date such a notice is mailed to the

property owner at the address shown on the records of the township

assessor.

(c) The deduction application required by this section must contain

the following information:

(1) The name of the property owner.

(2) A description of the property for which a deduction is claimed

in sufficient detail to afford identification.

(3) The assessed value of the improvements before rehabilitation.

(4) The increase in the assessed value of improvements resulting

from the rehabilitation.

(5) The assessed value of the new structure in the case of

redevelopment.

(6) The amount of the deduction claimed for the first year of the
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deduction.

(7) If the deduction application is for a deduction in a

residentially distressed area, the assessed value of the

improvement or new structure for which the deduction is claimed.

(d) A deduction application filed under subsection (a) or (b) is

applicable for the year in which the addition to assessed value or

assessment of a new structure is made and in the following years the

deduction is allowed without any additional deduction application

being filed. However, property owners who had an area designated an

urban development area pursuant to a deduction application filed prior

to January 1, 1979, are only entitled to a deduction for a five (5) year

period. In addition, property owners who are entitled to a deduction

under this chapter pursuant to a deduction application filed after

December 31, 1978, and before January 1, 1986, are entitled to a

deduction for a ten (10) year period.

(e) A property owner who desires to obtain the deduction provided

by section 3 of this chapter but who has failed to file a deduction

application within the dates prescribed in subsection (a) or (b) may file

a deduction application between March 1 and May 10 of a subsequent

year which shall be applicable for the year filed and the subsequent

years without any additional deduction application being filed for the

amounts of the deduction which would be applicable to such years

pursuant to section 4 of this chapter if such a deduction application had

been filed in accordance with subsection (a) or (b).

(f) On verification of the correctness of a deduction application by

the assessor of the township in which the property is located, the

county auditor shall act as follows:

(1) If a determination about the number of years the deduction is

allowed has been made in the resolution adopted under section

2.5 of this chapter, the county auditor shall make the appropriate

deduction.

(2) If a determination about the number of years the deduction is

allowed has not been made in the resolution adopted under

section 2.5 of this chapter, the county auditor shall send a copy of

the deduction application to the designating body. Upon receipt

of the resolution stating the number of years the deduction will be

allowed, the county auditor shall make the appropriate deduction.

(3) If the deduction application is for rehabilitation or
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redevelopment in a residentially distressed area, the county

auditor shall make the appropriate deduction.

(g) The amount and period of the deduction provided for property

by section 3 of this chapter are not affected by a change in the

ownership of the property if the new owner of the property:

(1) continues to use the property in compliance with any

standards established under section 2(g) of this chapter; and

(2) files an application in the manner provided by subsection (e).

(h) The township assessor shall include a notice of the deadlines for

filing a deduction application under subsections (a) and (b) with each

notice to a property owner of an addition to assessed value or of a new

assessment.

SECTION 123. IC 6-1.1-12.1-5.8, AS AMENDED BY P.L.4-2000,

SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 5.8. In lieu of providing the statement of

benefits required by section 3 or 4.5 of this chapter and the additional

information required by section 5.1 or 5.6 of this chapter, the

designating body may, by resolution, waive the statement of benefits if

the designating body finds that the purposes of this chapter are served

by allowing the deduction and the property owner has, during the

thirty-six (36) months preceding the first assessment date to which the

waiver would apply, installed new manufacturing equipment or new

research and development equipment, or both, or developed or

rehabilitated property at a cost of at least ten million dollars

($10,000,000) as determined by the state board of tax commissioners.

department of local government finance.

SECTION 124. IC 6-1.1-12.1-5.9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.9. (a) This

section does not apply to:

(1) a deduction under section 3 of this chapter for property

located in a residentially distressed area; or

(2) any other deduction under section 3 or 4.5 of this chapter for

which a statement of benefits was approved before July 1, 1991.

(b) Within forty-five (45) days after receipt of the information

described in section 5.1 or 5.6 of this chapter, the designating body

may determine whether the property owner has substantially complied

with the statement of benefits approved under section 3 or 4.5 of this

chapter. If the designating body determines that the property owner has
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not substantially complied with the statement of benefits and that the

failure to substantially comply was not caused by factors beyond the

control of the property owner (such as declines in demand for the

property owner's products or services), the designating body shall mail

a written notice to the property owner. The written notice must include

the following provisions:

(1) An explanation of the reasons for the designating body's

determination.

(2) The date, time, and place of a hearing to be conducted by the

designating body for the purpose of further considering the

property owner's compliance with the statement of benefits. The

date of the hearing may not be more than thirty (30) days after the

date on which the notice is mailed.

If a notice mailed to a property owner concerns a statement of benefits

approved under section 4.5 of this chapter, the designating body shall

also mail a copy of the notice to the state board of tax commissioners.

department of local government finance.

(c) On the date specified in the notice described in subsection

(b)(2), the designating body shall conduct a hearing for the purpose of

further considering the property owner's compliance with the statement

of benefits. Based on the information presented at the hearing by the

property owner and other interested parties, the designating body shall

again determine whether the property owner has made reasonable

efforts to substantially comply with the statement of benefits and

whether any failure to substantially comply was caused by factors

beyond the control of the property owner. If the designating body

determines that the property owner has not made reasonable efforts to

comply with the statement of benefits, the designating body shall adopt

a resolution terminating the property owner's deduction under section

3 or 4.5 of this chapter. If the designating body adopts such a

resolution, the deduction does not apply to the next installment of

property taxes owed by the property owner or to any subsequent

installment of property taxes.

(d) If the designating body adopts a resolution terminating a

deduction under subsection (c), the designating body shall immediately

mail a certified copy of the resolution to:

(1) the property owner;

(2) the county auditor; and
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(3) the state board of tax commissioners department of local

government finance if the deduction was granted under section

4.5 of this chapter.

The county auditor shall remove the deduction from the tax duplicate

and shall notify the county treasurer of the termination of the

deduction. If the designating body's resolution is adopted after the

county treasurer has mailed the statement required by IC 6-1.1-22-8,

the county treasurer shall immediately mail the property owner a

revised statement that reflects the termination of the deduction.

(e) A property owner whose deduction is terminated by the

designating body under this section may appeal the designating body's

decision by filing a complaint in the office of the clerk of the circuit or

superior court together with a bond conditioned to pay the costs of the

appeal if the appeal is determined against the property owner. An

appeal under this subsection shall be promptly heard by the court

without a jury and determined within thirty (30) days after the time of

the filing of the appeal. The court shall hear evidence on the appeal and

may confirm the action of the designating body or sustain the appeal.

The judgment of the court is final and conclusive unless an appeal is

taken as in other civil actions.

(f) If an appeal under subsection (e) is pending, the taxes resulting

from the termination of the deduction are not due until after the appeal

is finally adjudicated and the termination of the deduction is finally

determined.

SECTION 125. IC 6-1.1-12.1-8, AS AMENDED BY P.L.4-2000,

SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 8. (a) Not later than December 31 of each

year, the county auditor shall publish the following in a newspaper of

general interest and readership and not one of limited subject matter:

(1) A list of the approved deduction applications that were filed

under this chapter during that year. The list must contain the

following:

(A) The name and address of each person approved for or

receiving a deduction that was filed for during the year.

(B) The amount of each deduction that was filed for during the

year.

(C) The number of years for which each deduction that was

filed for during the year will be available.
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(D) The total amount for all deductions that were filed for and

granted during the year.

(2) The total amount of all deductions for real property that were

in effect under section 3 of this chapter during the year.

(3) The total amount of all deductions for new manufacturing

equipment or new research and development equipment, or both,

that were in effect under section 4.5 of this chapter during the

year.

(b) The county auditor shall file the information described in

subsection (a)(2) and (a)(3) with the state board of tax commissioners

department of local government finance not later than December 31

of each year.

SECTION 126. IC 6-1.1-13-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. A county

property tax assessment board of appeals shall correct any errors in the

names of persons, in the description of tangible property, and in the

assessed valuation of tangible property appearing on the assessment

lists. In addition, the board shall do whatever else may be necessary to

make the assessment lists and returns comply with the provisions of

this article and the rules and regulations of the state board of tax

commissioners. department of local government finance.

SECTION 127. IC 6-1.1-13-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. If a taxpayer's

personal property return for a year substantially complies with the

provisions of this article and the regulations of the state board of tax

commissioners, department of local government finance, the county

property tax assessment board of appeals may change the assessed

value claimed by the taxpayer on the return only within the time period

prescribed in IC 6-1.1-16-1.

SECTION 128. IC 6-1.1-14-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. Each county

assessor shall transmit to the state board of tax commissioners

department of local government finance each business personal

property return which the township assessor is required to deliver to the

county assessor under IC 1971, 6-1.1-3-18(b) and any supporting data

supplied by the taxpayer with the return. The return and supporting

data shall be transmitted to the board department of local

government finance on or before the time prescribed by the board.
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department.

SECTION 129. IC 6-1.1-14-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. Each year the

state board of tax commissioners department of local government

finance shall review the business personal property tax returns of

taxpayers who report a total assessed value of fifteen thousand dollars

($15,000) or more. The board department of local government

finance shall determine the returns in which the assessment appears to

be improper.

SECTION 130. IC 6-1.1-14-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. The state board

of tax commissioners department of local government finance shall

review the assessments of all tangible property made by the various

counties of this state. If the board department of local government

finance determines that the assessment of a county appears to be

improper, the board department shall mail a certified notice to the

auditor of the county informing him the auditor of the board's

department's determination to consider the modification of that

county's assessment. The notice shall state whether the modification to

be considered is related to real property, personal property, or both.

The notice shall also state a day, at least ten (10) days after the day the

notice is mailed, when a hearing on the assessment will be held. In

addition to the notice to the county auditor, the board department of

local government finance shall give the notice, if any, required under

section 9(a) of this chapter.

SECTION 131. IC 6-1.1-14-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) After holding

the hearings referred to in section 4 of this chapter, the state board of

tax commissioners department of local government finance shall, in

order to equalize assessed values in any county or in the state as a

whole, issue an order increasing or decreasing assessed values of any

tangible property if the board department finds:

(1) that the assessed values in any county are not uniform and

equal as to townships, portions of the same township, or classes

of property; or

(2) that the assessed values in this state are not uniform and equal

either as between counties or as to classes of property.

(b) The state board of tax commissioners department of local
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government finance may not issue an equalization order to increase

or decrease assessed values under this section more than twelve (12)

months after the county estimates of assessed valuation required under

IC 6-1.1-17-1 are filed with the board. department.

(c) If the state board of tax commissioners department of local

government finance issues an equalization order under this section,

the board department shall state in the order the percentage to be

added to or deducted from the assessed value of the tangible property

affected by the order.

(d) In issuing an equalization order under this section, the state

board of tax commissioners department of local government finance

may not reduce or increase the aggregate assessed values of any

township beyond the amounts actually necessary for a just and proper

equalization of assessments within the entire state.

SECTION 132. IC 6-1.1-14-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. If the state board

of tax commissioners department of local government finance issues

an equalization order under section 5 of this chapter, the board

department shall mail certified copies of the order to the auditor and

the sheriff of each county affected by the order. The board department

of local government finance shall mail the copies within five (5) days

after the equalization order is adopted. Each county sheriff shall

immediately post a copy of the equalization order in he the county

courthouse at the place customarily used for posting public notices. If

the board department of local government finance issues an

equalization order under section 5 of this chapter, the board

department shall also give the notice required under section 9(b) of

this chapter.

SECTION 133. IC 6-1.1-14-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. The county

assessor, a township assessor, or ten (10) or more taxpayers who are

affected by an equalization order issued under section 5 of this chapter

may file a petition for review of the order with the county assessor of

the county to which the equalization order is issued. The petition must

be filed within ten (10) days after notice of the order is given under

section 9 of this chapter. The petition shall set forth, in the form and

detail prescribed by the state board of tax commissioners, department

of local government finance, the objections to the equalization order.
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SECTION 134. IC 6-1.1-14-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) If a petition

for review of an equalization order is filed with a county auditor under

section 7 of this chapter, the county auditor shall immediately mail a

certified copy of the petition and any information relevant to the

petition to the state board of tax commissioners. department of local

government finance. Within a reasonable period of time, the state

board of tax commissioners department of local government finance

shall fix a date for a hearing on the petition. The hearing shall be held

in the county to which the equalization order has been directed. At least

three (3) days before the date fixed for the hearing, the board

department of local government finance shall give notice of the

hearing by mail to the township and county assessors whose

assessments are affected by the order and to the first ten (10) taxpayers

whose names appear on the petition for review at the addresses listed

by those taxpayers on the petition. In addition, the board department

of local government finance shall give the notice, if any, required

under section 9(a) of this chapter.

(b) After the hearing required by subsection (a), of this section, the

state board of tax commissioners department of local government

finance may affirm, modify, or set aside its equalization order. The

board department shall certify its action with respect to the order to

the county auditor. The county auditor shall immediately make any

changes in the assessed values required by the board's action of the

department of local government finance.

SECTION 135. IC 6-1.1-14-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) If a hearing

is required under section 4 or section 8 of this chapter, the state board

of tax commissioners department of local government finance shall

give notice to the taxpayers of each county for which the board

department is to consider an increase in the assessments. The notice

shall state the time, place, and object of the public hearing on the

assessments. The board department of local government finance

shall give the notice in the manner prescribed in subsection (c). of this

section.

(b) If an equalization order is issued under section 5 of this chapter,

the state board of tax commissioners department of local government

finance shall give notice of the order to the taxpayers of each county
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to which the order is directed. The board department of local

government finance shall give the notice in the manner provided in

subsection (c). of this section. The notice required by this subsection

is in lieu of the notices required by IC 1971, 6-1.1-3-13 or IC 1971,

6-1.1-4-22.

(c) A notice required by this section shall be published once in:

(1) two (2) newspapers of general circulation published in the

county; or

(2) one (1) newspaper of general circulation published in the

county if two (2) newspapers of general circulation are not

published in the county.

However, If there are no newspapers of general circulation published

in the county, the notice shall be given by posting a statement of the

time, place, and object of the hearing in the county courthouse at the

usual place for posting public notices. The published or posted notice

of a hearing shall be given at least ten (10) days before the time fixed

for the hearing.

SECTION 136. IC 6-1.1-14-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. The state board

of tax commissioners department of local government finance may

at any time review the assessment or reassessment of any tangible

property and may reassess the property. However, Any change in an

assessment is subject to the requirements and limitations prescribed in

section 11 of this chapter.

SECTION 137. IC 6-1.1-14-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. The state board

of tax commissioners department of local government finance shall

give notice by mail to a taxpayer whose assessment is to be reviewed

under section 10 of this chapter. The notice shall state the time, place,

and object of a hearing on the assessment. The time fixed for the

hearing must be at least ten (10) days after the day the notice is mailed.

After the hearing, the state board of tax commissioners department of

local government finance shall assess the property in question and

mail a certified notice of its final determination to the appropriate

county auditor. In addition, the board department of local

government finance shall notify the taxpayer by mail of its final

determination. However, An assessment or reassessment may not be

made under this section unless notice of the board's final determination
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of the department of local government finance is given to the

taxpayer within the same time period prescribed, in section 3

IC 6-1.1-9-3 or section 4 of IC 1971, 6-1.1-9, IC 6-1.1-9-4, for giving

an assessment adjustment notice.

SECTION 138. IC 6-1.1-15-3, AS AMENDED BY P.L.198-2001,

SECTION 43, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 3. (a) A taxpayer may obtain a review by the

Indiana board of a county property tax assessment board of appeals

action with respect to the assessment of that taxpayer's tangible

property if the county property tax assessment board of appeals' action

requires the giving of notice to the taxpayer. A township assessor,

county assessor, member of a county property tax assessment board of

appeals, or county property tax assessment board of appeals that made

the original determination under appeal under this section, or a county

auditor who made the original enterprise zone inventory credit

determination under appeal under IC 6-1.1-20.8, is a party to the

review under this section to defend the determination. At the time that

notice is given to the taxpayer, the taxpayer shall also be informed in

writing of:

(1) the taxpayer's opportunity for review under this section; and

(2) the procedures the taxpayer must follow in order to obtain

review under this section.

(b) A township assessor or county assessor may obtain a review by

the Indiana board of any assessment which the township assessor or the

county assessor has made, upon which the township assessor or the

county assessor has passed, or which has been made over the township

assessor's or the county assessor's protest.

(c) In order to obtain a review by the Indiana board under this

section, the party must file a petition for review with the appropriate

county assessor within thirty (30) days after the notice of the county

property tax assessment board of appeals action is given to the

taxpayer.

(d) The department of local government finance Indiana board

shall prescribe the form of the petition for review of an assessment

determination by the county property tax assessment board of appeals.

The department Indiana board shall issue instructions for completion

of the form. The form and the instructions must be clear, simple, and

understandable to the average individual. An appeal of such a



P.L.90—20021172

determination must be made on the form prescribed by the department.

Indiana board. The form must require the petitioner to specify the

following:

(1) The items listed in section 1(e)(1) and 1(e)(2) of this chapter.

(2) The reasons why the petitioner believes that the assessment

determination by the county property tax assessment board of

appeals is erroneous.

(e) The county assessor shall transmit the petition for review to the

Indiana board within ten (10) days after it is filed.

(f) If a township assessor or a member of the county property tax

assessment board of appeals files a petition for review under this

section concerning the assessment of a taxpayer's property, the county

assessor must send a copy of the petition to the taxpayer.

SECTION 139. IC 6-1.1-15-9, AS AMENDED BY P.L.198-2001,

SECTION 48, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 9. (a) If the assessment of tangible property

is corrected by the Indiana board under section 8 of this chapter, the

owner of the property has a right to appeal the Indiana board's final

determination of the corrected assessment. In a case meeting the

requirements of section 5(e)(1) or 5(e)(2) of this chapter, The county

executive also has a right to appeal the Indiana board's final

determination of the reassessment but only upon request by the county

assessor.

(b) An appeal under this section must be initiated in the manner

prescribed in section 5 of this chapter.

SECTION 140. IC 6-1.1-15-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. If a review or

appeal authorized under this chapter results in a reduction of the

amount of an assessment or if the state board of tax commissioners

department of local government finance on its own motion reduces

an assessment, the taxpayer is entitled to a credit in the amount of any

overpayment of tax on the next successive tax installment, if any, due

in that year. If, after the credit is given, a further amount is due the

taxpayer, he may file a claim for the amount due. If the claim is

allowed by the board of county commissioners, the county auditor

shall, without an appropriation being required, pay the amount due the

taxpayer. The county auditor shall charge the amount refunded to the

taxpayer against the accounts of the various taxing units to which the
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overpayment has been paid.

SECTION 141. IC 6-1.1-15-12, AS AMENDED BY P.L.198-2001,

SECTION 50, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 12. (a) Subject to the limitations contained in

subsections (c) and (d), a county auditor shall correct errors which are

discovered in the tax duplicate for any one (1) or more of the following

reasons:

(1) The description of the real property was in error.

(2) The assessment was against the wrong person.

(3) Taxes on the same property were charged more than one (1)

time in the same year.

(4) There was a mathematical error in computing the taxes or

penalties on the taxes.

(5) There was an error in carrying delinquent taxes forward from

one (1) tax duplicate to another.

(6) The taxes, as a matter of law, were illegal.

(7) There was a mathematical error in computing an assessment.

(8) Through an error of omission by any state or county officer the

taxpayer was not given credit for an exemption or deduction

permitted by law.

(b) The county auditor shall correct an error described under

subsection (a)(1), (a)(2), (a)(3), (a)(4), or (a)(5) when he the county

auditor finds that the error exists.

(c) If the tax is based on an assessment made or determined by the

state board of tax commissioners (before the board was abolished) or

the department of local government finance, the county auditor shall

not correct an error described under subsection (a)(6), (a)(7), or (a)(8)

until after the correction is either approved by the department of local

government finance or ordered by the tax court.

(d) If the tax is not based on an assessment made or determined by

the state board of tax commissioners (before the board was

abolished) or the department of local government finance, the county

auditor shall correct an error described under subsection (a)(6), (a)(7),

or (a)(8) only if the correction is first approved by at least two (2) of the

following officials:

(1) The township assessor.

(2) The county auditor.

(3) The county assessor.
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If two (2) of these officials do not approve such a correction, the county

auditor shall refer the matter to the county property tax assessment

board of appeals for determination. The county property tax assessment

board of appeals shall provide a copy of the determination to the

taxpayer and to the county auditor.

(e) A taxpayer may appeal a determination of the county property

tax assessment board of appeals to the Indiana board for a final

administrative determination. An appeal under this section shall be

conducted in the same manner as appeals under sections 4 through 8

of this chapter. The Indiana board shall send the final administrative

determination to the taxpayer, the county auditor, the county assessor,

and the township assessor.

(f) If a correction or change is made in the tax duplicate after it is

delivered to the county treasurer, the county auditor shall transmit a

certificate of correction to the county treasurer. The county treasurer

shall keep the certificate as the voucher for settlement with the county

auditor.

(g) A taxpayer that files a personal property tax return under

IC 6-1.1-3 may not petition under this section for the correction of an

error made by the taxpayer on the taxpayer's personal property tax

return. If the taxpayer wishes to correct an error made by the taxpayer

on the taxpayer's personal property tax return, the taxpayer must

instead file an amended personal property tax return under

IC 6-1.1-3-7.5.

SECTION 142. IC 6-1.1-15-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. In any

assessment review the assessing official, the county assessor, and the

members of a county property tax assessment board of appeals shall:

(1) use the state board of tax commissioners' department of local

government finance's rules in effect; and

(2) consider the conditions and circumstances of the property as

they existed;

on the original assessment date of the property under review.

SECTION 143. IC 6-1.1-15-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. A class action

suit against the state board of tax commissioners Indiana board may

not be maintained in any court, including the Indiana tax court, on

behalf of a person who has not complied with the requirements of this
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chapter or IC 6-1.1-26 before the certification of the class.

SECTION 144. IC 6-1.1-16-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Except as

provided in section 2 of this chapter, an assessing official, county

assessor, or county property tax assessment board of appeals may not

change the assessed value claimed by a taxpayer on a personal property

return unless the assessing official, county assessor, or county property

tax assessment board of appeals takes the action and gives the notice

required by IC 6-1.1-3-20 within the following time periods:

(1) A township or county assessing official must make a change

in the assessed value and give the notice of the change on or

before the latter of:

(i) (A) September 15 of the year for which the assessment is

made; or

(ii) (B) four (4) months from the date the personal property

return is filed if the return is filed after May 15th 15 of the

year for which the assessment is made.

(2) A county assessor or county property tax assessment board of

appeals must make a change in the assessed value, including the

final determination by the board of an assessment changed by a

township or county assessing official, or county property tax

assessment board of appeals, and give the notice of the change on

or before the latter of:

(i) (A) October 30 of the year for which the assessment is

made; or

(ii) (B) five (5) months from the date the personal property

return is filed if the return is filed after May 15th 15 of the

year for which the assessment is made.

(3) The state board of tax commissioners department of local

government finance must make a preliminary change in the

assessed value including a preliminary determination on review

of an assessment made by a county property tax assessment board

of appeals under IC 6-1.1-15-2.1, and give the notice of the

change on or before the latter of:

(i) (A) October 1st 1 of the year immediately following the

year for which the assessment is made; or

(ii) (B) sixteen (16) months from the date the personal

property return is filed if the return is filed after May 15th 15
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of the year for which the assessment is made.

(b) Except as provided in section 2 of this chapter, if an assessing

official, a county assessor, or a county property tax assessment board

of appeals fails to change an assessment and give notice of the change

within the time prescribed by this section, the assessed value claimed

by the taxpayer on the personal property return is final.

(c) This section does not limit the authority of a county auditor to

correct errors in a tax duplicate under IC 6-1.1-15-12.

(d) This section does not apply if the taxpayer:

(1) fails to file a personal property return which substantially

complies with the provisions of this article and the regulations of

the state board of tax commissioners; department of local

government finance; or

(2) files a fraudulent personal property return with the intent to

evade the payment of property taxes.

(e) A taxpayer may appeal a preliminary determination of the state

board of tax commissioners department of local government finance

under subsection (a)(3) to the division of appeals. Indiana board. An

appeal under this subdivision shall be conducted in the same manner

as an appeal under IC 6-1.1-15-4 through IC 6-1.1-15-8. A preliminary

determination that is not appealed under this subsection is a final

unappealable order of the state board of tax commissioners.

department of local government finance.

SECTION 145. IC 6-1.1-16-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) If a county

property tax assessment board of appeals fails to change an assessed

value claimed by a taxpayer on a personal property return and give

notice of the change within the time prescribed in section 1(a)(2) of

this chapter, the township assessor or the county assessor may file a

petition for review of the assessment by the state board of tax

commissioners. Indiana board. The township assessor or the county

assessor must file the petition for review in the manner provided in

IC 6-1.1-15-3(c). The time period for filing the petition begins to run

on the last day that the county board is permitted to act on the

assessment under section 1(a)(2) of this chapter as though the board

acted and gave notice of its action on that day.

(b) Notwithstanding section 1(a)(3) of this chapter, the state board

of tax commissioners department of local government finance shall
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reassess tangible property when an appealed assessment of the property

is remanded to the board under IC 6-1.1-15-8.

SECTION 146. IC 6-1.1-16-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) If a county

property tax assessment board of appeals is unable to take action on an

assessment within the time period prescribed in section 1(a)(2) of this

chapter because the board is no longer in session, the board shall file

with the state board of tax commissioners department of local

government finance a written petition requesting permission to

conduct a special session for the purpose of reviewing the assessment

within the required time period. If the state board of tax commissioners

department of local government finance approves the petition, it

shall specify:

(1) the number of session days granted to the county property tax

assessment board of appeals; and

(2) the termination date of the special session.

(b) The county auditor shall pay the expenses and per diem

allowances resulting from the special session. The county auditor shall

draw warrants for these items on county funds not otherwise

appropriated, without further appropriations being required for the

disbursements.

SECTION 147. IC 6-1.1-17-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) On or before

August 1 of each year, the county auditor shall send a certified

statement, under the seal of the board of county commissioners, to the

fiscal officer of each political subdivision of the county and the state

board of tax commissioners. department of local government

finance. The statement shall contain:

(1) information concerning the assessed valuation in the political

subdivision for the next calendar year;

(2) an estimate of the taxes to be distributed to the political

subdivision during the last six (6) months of the current calendar

year;

(3) the current assessed valuation as shown on the abstract of

charges;

(4) the average growth in assessed valuation in the political

subdivision over the preceding three (3) budget years, excluding

years in which a general reassessment occurs, determined
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according to procedures established by the state board of tax

commissioners; department of local government finance; and

(5) any other information at the disposal of the county auditor that

might affect the assessed value used in the budget adoption

process.

(b) The estimate of taxes to be distributed shall be based on:

(1) the abstract of taxes levied and collectible for the current

calendar year, less any taxes previously distributed for the

calendar year; and

(2) any other information at the disposal of the county auditor

which might affect the estimate.

(c) The fiscal officer of each political subdivision shall present the

county auditor's statement to the proper officers of the political

subdivision.

SECTION 148. IC 6-1.1-17-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The proper

officers of a political subdivision shall formulate its estimated budget

and its proposed tax rate and tax levy on the form prescribed by the

state board of tax commissioners department of local government

finance and approved by the state board of accounts. The political

subdivision shall give notice by publication to taxpayers of:

(1) the estimated budget;

(2) the estimated maximum permissible levy;

(3) the current and proposed tax levies of each fund; and

(4) the amounts of excessive levy appeals to be requested.

In the notice, the political subdivision shall also state the time and

place at which a public hearing will be held on these items. The notice

shall be published twice in accordance with IC 5-3-1 with the first

publication at least ten (10) days before the date fixed for the public

hearing.

(b) The trustee of each township of the county shall:

(1) estimate the amount necessary to meet the cost of poor relief

in the township for the ensuing calendar year; and

(2) publish with the township budget a tax rate sufficient to meet

the estimated cost of poor relief.

The taxes collected as a result of this rate shall be credited to the

county poor fund.

(c) The board of directors of a solid waste management district
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established under IC 13-21 or IC 13-9.5-2 (before its repeal) may

conduct the public hearing required under subsection (a):

(1) in any county of the solid waste management district; and

(2) in accordance with the annual notice of meetings published

under IC 13-21-5-2.

SECTION 149. IC 6-1.1-17-5.6, AS ADDED BY P.L.178-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 5.6. (a) This section applies only to a school

corporation that is located in a city having a population of more than

ninety thousand (90,000) but less than one hundred ten thousand

(110,000). one hundred five thousand (105,000) but less than one

hundred twenty thousand (120,000).

(b) Before February 1 of each year, the officers of the school

corporation shall meet to fix the budget for the school corporation for

the ensuing budget year, with notice given by the same officers.

(c) Each year, at least two (2) days before the first meeting of the

county board of tax adjustment held under IC 6-1.1-29-4, the school

corporation shall file with the county auditor:

(1) a statement of the tax rate and tax levy fixed by the school

corporation for the ensuing budget year;

(2) two (2) copies of the budget adopted by the school corporation

for the ensuing budget year; and

(3) any written notification from the state board of tax

commissioners department of local government finance under

section 16(i) of this chapter that specifies a proposed revision,

reduction, or increase in the budget adopted by the school

corporation for the ensuing budget year.

Each year the county auditor shall present these items to the county

board of tax adjustment at the board's first meeting.

SECTION 150. IC 6-1.1-17-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) If the county

board of tax adjustment determines that the maximum aggregate tax

rate permitted within a political subdivision under IC 1971, 6-1.1-18

is inadequate, the county board shall, subject to the limitations

prescribed in IC 1971, 6-1.1-19-2, file its written recommendations in

duplicate with the county auditor. The board shall include with its

recommendations:

(1) an analysis of the aggregate tax rate within the political
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subdivision;

(2) a recommended breakdown of the aggregate tax rate among

the political subdivisions whose tax rates compose the aggregate

tax rate within the political subdivision; and

(3) any other information which the county board considers

relevant to the matter.

(b) The county auditor shall forward one (1) copy of the county

board's recommendations to the state board of tax commissioners

department of local government finance and shall retain the other

copy in his the county auditor's office. The state board of tax

commissioners department of local government finance shall, in the

manner prescribed in section 16 of this chapter, review the budgets, tax

rates, and tax levies of the political subdivisions described in

subsection (a)(2). of this section.

SECTION 151. IC 6-1.1-17-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. When the

aggregate tax rate within a political subdivision, as approved or

modified by the county board of tax adjustment, exceeds the maximum

aggregate tax rate prescribed in IC 1971, 6-1.1-18-3(a), the county

auditor shall certify the budgets, tax rates, and tax levies of the political

subdivisions whose tax rates compose the aggregate tax rate within the

political subdivision, as approved or modified by the county board, to

the state board of tax commissioners department of local government

finance for final review. For purposes of this section, the maximum

aggregate tax rate limit exceptions provided in IC 1971, 6-1.1-18-3(b)

do not apply.

SECTION 152. IC 6-1.1-17-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. A budget, tax

rate, or tax levy of a political subdivision, as approved or modified by

the county board of tax adjustment, is final unless:

(1) action is taken by the county auditor in the manner provided

under section 9 of this chapter;

(2) the action of the county board is subject to review by the state

board of tax commissioners department of local government

finance under section 8 or 10 of this chapter; or

(3) an appeal to the state board of tax commissioners department

of local government finance is initiated with respect to the

budget, tax rate, or tax levy.



P.L.90—2002 1181

SECTION 153. IC 6-1.1-17-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. Ten (10) or

more taxpayers may initiate an appeal from the county board of tax

adjustment's action on a political subdivision's budget by filing a

statement of their objections with the county auditor. The statement

must be filed within not later than ten (10) days after the publication

of the notice required by section 12 of this chapter. The statement shall

specifically identify the provisions of the budget and tax levy to which

the taxpayers object. The county auditor shall forward the statement,

with the budget, to the state board of tax commissioners. department

of local government finance.

SECTION 154. IC 6-1.1-17-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. The county

auditor shall initiate an appeal to the state board of tax commissioners

department of local government finance if the county board of tax

adjustment reduces a poor relief tax rate below the rate necessary to

meet the estimated cost of poor relief.

SECTION 155. IC 6-1.1-17-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. A political

subdivision may appeal to the state board of tax commissioners

department of local government finance for an increase in its tax rate

or tax levy as fixed by the county board of tax adjustment or the county

auditor. To initiate the appeal, the political subdivision must file a

statement with the board within department of local government

finance not later than ten (10) days after publication of the notice

required by section 12 of this chapter. The legislative body of the

political subdivision must authorize the filing of the statement by

adopting a resolution. The resolution must be attached to the statement

of objections, and the statement must be signed by the following

officers:

(1) In the case of counties, by the board of county commissioners

and by the president of the county council.

(2) In the case of all other political subdivisions, by the highest

executive officer and by the presiding officer of the legislative

body.

SECTION 156. IC 6-1.1-17-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) Subject to

the limitations and requirements prescribed in this section, the state
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board of tax commissioners department of local government finance

may revise, reduce, or increase a political subdivision's budget, tax rate,

or tax levy which the board department reviews under section 8 or 10

of this chapter.

(b) Subject to the limitations and requirements prescribed in this

section, the state board of tax commissioners department of local

government finance may review, revise, reduce, or increase the

budget, tax rate, or tax levy of any of the political subdivisions whose

tax rates compose the aggregate tax rate within a political subdivision

whose budget, tax rate, or tax levy is the subject of an appeal initiated

under this chapter.

(c) Except as provided in subsection (i), before the state board of tax

commissioners department of local government finance reviews,

revises, reduces, or increases a political subdivision's budget, tax rate,

or tax levy under this section, the board department must hold a public

hearing on the budget, tax rate, and tax levy. The board department of

local government finance shall hold the hearing in the county in

which the political subdivision is located. The board department of

local government finance may consider the budgets, tax rates, and tax

levies of several political subdivisions at the same public hearing. At

least five (5) days before the date fixed for a public hearing, the board

department of local government finance shall give notice of the time

and place of the hearing and of the budgets, levies, and tax rates to be

considered at the hearing. The board department of local government

finance shall publish the notice in two (2) newspapers of general

circulation published in the county. However, if only one (1)

newspaper of general circulation is published in the county, the board

department of local government finance shall publish the notice in

that newspaper.

(d) Except as provided in subsection (h), IC 6-1.1-19, or

IC 6-1.1-18.5, the state board of tax commissioners department of

local government finance may not increase a political subdivision's

budget, tax rate, or tax levy to an amount which exceeds the amount

originally fixed by the political subdivision. The state board of tax

commissioners department of local government finance shall give

the political subdivision written notification specifying any revision,

reduction, or increase the state board of tax commissioners

department proposes in a political subdivision's tax levy or tax rate.
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The political subdivision has one (1) week from the date the political

subdivision receives the notice to provide a written response to the

state board of tax commissioners' department of local government

finance's Indianapolis office specifying how to make the required

reductions in the amount budgeted for each office or department. The

state board of tax commissioners department of local government

finance shall make reductions as specified in the political subdivision's

response if the response is provided as required by this subsection and

sufficiently specifies all necessary reductions. The state board of tax

commissioners department of local government finance may make

a revision, a reduction, or an increase in a political subdivision's budget

only in the total amounts budgeted for each office or department within

each of the major budget classifications prescribed by the state board

of accounts.

(e) The state board of tax commissioners department of local

government finance may not approve a levy for lease payments by a

city, town, county, library, or school corporation if the lease payments

are payable to a building corporation for use by the building

corporation for debt service on bonds and if:

(1) no bonds of the building corporation are outstanding; or

(2) the building corporation has enough legally available funds on

hand to redeem all outstanding bonds payable from the particular

lease rental levy requested.

(f) The action of the state board of tax commissioners department

of local government finance on a budget, tax rate, or tax levy is final.

The board department of local government finance shall certify its

action to:

(1) the county auditor; and

(2) the political subdivision if the state board department acts

pursuant to an appeal initiated by the political subdivision.

(g) The state board of tax commissioners department of local

government finance is expressly directed to complete the duties

assigned to it under this section not later than February 15th of each

year for taxes to be collected during that year.

(h) Subject to the provisions of all applicable statutes, the state

board of tax commissioners department of local government finance

may increase a political subdivision's tax levy to an amount that

exceeds the amount originally fixed by the political subdivision if the
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increase is:

(1) requested in writing by the officers of the political

subdivision;

(2) either:

(A) based on information first obtained by the political

subdivision after the public hearing under section 3 of this

chapter; or

(B) results from an inadvertent mathematical error made in

determining the levy; and

(3) published by the political subdivision according to a notice

provided by the state board of tax commissioners. department.

 (i) The state board of tax commissioners department of local

government finance shall annually review the budget of each school

corporation not later than April 1. The state board of tax commissioners

department of local government finance shall give the school

corporation written notification specifying any revision, reduction, or

increase the state board of tax commissioners department proposes in

the school corporation's budget. A public hearing is not required in

connection with this review of the budget.

SECTION 157. IC 6-1.1-17-16.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16.5. This section

applies in each case in which the state board of tax commissioners

department of local government finance has the power to approve or

disapprove the tax levy for a cumulative building or sinking fund

proposed to be established by a political subdivision. The board

department may:

(1) approve the tax levy;

(2) disapprove the tax levy; or

(3) modify the tax levy by approving it at any amount less than the

tax levy proposed to be established.

SECTION 158. IC 6-1.1-17-16.7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16.7. (a) A political

subdivision that in any year adopts a proposal to establish a cumulative

fund or sinking fund under any of the following provisions must submit

the proposal to the state board of tax commissioners department of

local government finance before August 2 of that year:

IC 3-11-6

IC 8-10-5
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IC 8-16-3

IC 8-16-3.1

IC 8-22-3

IC 14-27-6

IC 14-33-21

IC 16-22-5

IC 16-22-8

IC 36-8-14

IC 36-9-4

IC 36-9-14

IC 36-9-14.5

IC 36-9-15

IC 36-9-15.5

IC 36-9-16

IC 36-9-17

IC 36-9-26

IC 36-9-27

IC 36-10-3

IC 36-10-4

IC 36-10-7.5

(b) If a proposal described in subsection (a) is not submitted to the

state board of tax commissioners department of local government

finance before August 2 of a year, the political subdivision may not

levy a tax for the cumulative fund or sinking fund in the ensuing year.

SECTION 159. IC 6-1.1-17-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. Subject to the

limitations contained in IC 6-1.1-19 and IC 6-1.1-18.5, the state board

of tax commissioners department of local government finance may

at any time increase the tax rate and tax levy of a political subdivision

for the following reasons:

(1) To pay the principal or interest upon a funding, refunding, or

judgment funding obligation of a political subdivision.

(2) To pay the interest or principal upon an outstanding obligation

of the political subdivision.

(3) To pay a judgment rendered against the political subdivision.

(4) To pay lease rentals that have become an obligation of the

political subdivision under IC 21-5-11 or IC 21-5-12.

SECTION 160. IC 6-1.1-18-3, AS AMENDED BY P.L.273-1999,
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SECTION 54, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 3. (a) Except as provided in subsection (b),

the sum of all tax rates for all political subdivisions imposed on

tangible property within a political subdivision may not exceed:

(1) forty-one and sixty-seven hundredths cents ($0.4167) on each

one hundred dollars ($100) of assessed valuation in territory

outside the corporate limits of a city or town; or

(2) sixty-six and sixty-seven hundredths cents ($0.6667) on each

one hundred dollars ($100) of assessed valuation in territory

inside the corporate limits of a city or town.

(b) The proper officers of a political subdivision shall fix tax rates

which are sufficient to provide funds for the purposes itemized in this

subsection. The portion of a tax rate fixed by a political subdivision

shall not be considered in computing the tax rate limits prescribed in

subsection (a) if that portion is to be used for one (1) of the following

purposes:

(1) To pay the principal or interest on a funding, refunding, or

judgment funding obligation of the political subdivision.

(2) To pay the principal or interest on an outstanding obligation

issued by the political subdivision if notice of the sale of the

obligation was published before March 9, 1937.

(3) To pay the principal or interest upon:

(A) an obligation issued by the political subdivision to meet an

emergency which results from a flood, fire, pestilence, war, or

any other major disaster; or

(B) a note issued under IC 36-2-6-18, IC 36-3-4-22,

IC 36-4-6-20, or IC 36-5-2-11 to enable a city, town, or county

to acquire necessary equipment or facilities for municipal or

county government.

(4) To pay the principal or interest upon an obligation issued in

the manner provided in IC 6-1.1-20-3 (before its repeal) or

IC 6-1.1-20-3.1 through IC 6-1.1-20-3.2.

(5) To pay a judgment rendered against the political subdivision.

(6) To meet the requirements of the family and children's fund for

child services (as defined in IC 12-19-7-1).

(7) To meet the requirements of the county hospital care for the

indigent fund.

(c) Except as otherwise provided in IC 6-1.1-19 or IC 6-1.1-18.5, a
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county board of tax adjustment, a county auditor, or the state board of

tax commissioners department of local government finance may

review the portion of a tax rate described in subsection (b) only to

determine if it exceeds the portion actually needed to provide for one

(1) of the purposes itemized in that subsection.

SECTION 161. IC 6-1.1-18-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) If the proper

officers of a political subdivision desire to appropriate more money for

a particular year than the amount prescribed in the budget for that year

as finally determined under this article, they shall give notice of their

proposed additional appropriation. The notice shall state the time and

place at which a public hearing will be held on the proposal. The notice

shall be given once in accordance with IC 5-3-1-2(b).

(b) If the additional appropriation by the political subdivision is

made from a fund that receives:

(1) distributions from the motor vehicle highway account

established under IC 8-14-1-1 or the local road and street account

established under IC 8-14-2-4; or

(2) revenue from property taxes levied under IC 6-1.1;

the political subdivision must report the additional appropriation to the

state board of tax commissioners. department of local government

finance. If the additional appropriation is made from a fund described

under this subsection, subsections (f), (g), (h), and (i) apply to the

political subdivision.

(c) However, if the additional appropriation is not made from a fund

described under subsection (b), subsections (f), (g), (h), and (i) do not

apply to the political subdivision. Subsections (f), (g), (h), and (i) do

not apply to an additional appropriation made from the cumulative

bridge fund if the appropriation meets the requirements under

IC 8-16-3-3(c).

(d) A political subdivision may make an additional appropriation

without approval of the state board of tax commissioners department

of local government finance if the additional appropriation is made

from a fund that is not described under subsection (b). However, the

fiscal officer of the political subdivision shall report the additional

appropriation to the state board of tax commissioners. department of

local government finance.

 (e) After the public hearing, the proper officers of the political
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subdivision shall file a certified copy of their final proposal and any

other relevant information to the state board of tax commissioners.

department of local government finance.

(f) When the state board of tax commissioners department of local

government finance receives a certified copy of a proposal for an

additional appropriation under subsection (e), the board department

shall determine whether sufficient funds are available or will be

available for the proposal. The determination shall be made in writing

and sent to the political subdivision not more than fifteen (15) days

after the board department of local government finance receives the

proposal.

(g) In making the determination under subsection (f), the board

department of local government finance shall limit the amount of the

additional appropriation to revenues available, or to be made available,

which have not been previously appropriated.

(h) If the state board of tax commissioners department of local

government finance disapproves an additional appropriation under

subsection (f), the state board of tax commissioners department shall

specify the reason for its disapproval on the determination sent to the

political subdivision.

(i) A political subdivision may request a reconsideration of a

determination of the state board of tax commissioners department of

local government finance under this section by filing a written request

for reconsideration. A request for reconsideration must:

(1) be filed with the state board of tax commissioners department

of local government finance within fifteen (15) days of the

receipt of the determination by the political subdivision; and

(2) state with reasonable specificity the reason for the request.

The state board of tax commissioners department of local

government finance must act on a request for reconsideration within

fifteen (15) days of receiving the request.

SECTION 162. IC 6-1.1-18-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The proper

officers of a political subdivision may transfer money from one major

budget classification to another within a department or office if:

(1) they determine that the transfer is necessary;

(2) the transfer does not require the expenditure of more money

than the total amount set out in the budget as finally determined
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under this article;

(3) the transfer is made at a regular public meeting and by proper

ordinance or resolution; and

(4) the transfer is certified to the county auditor.

(b) A transfer may be made under this section without notice and

without the approval of the state board of tax commissioners.

department of local government finance.

SECTION 163. IC 6-1.1-18.5-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) A civil taxing

unit is not subject to the levy limits imposed by section 3 of this chapter

for an ensuing calendar year if the civil taxing unit did not adopt an ad

valorem property tax levy for the immediately preceding calendar year.

(b) If under subsection (a) a civil taxing unit is not subject to the

levy limits imposed under section 3 of this chapter for a calendar year,

the civil taxing unit shall refer its proposed budget, ad valorem

property tax levy, and property tax rate for that calendar year to the

local government tax control board established by section 11 of this

chapter before the tax levy is advertised. The local government tax

control board shall then review and make a recommendation to the

state board of tax commissioners department of local government

finance on the civil taxing unit's budget, ad valorem property tax levy,

and property tax rate for that calendar year. The state board of tax

commissioners department of local government finance shall make

a final determination of the civil taxing unit's budget, ad valorem

property tax levy, and property tax rate for that calendar year. However,

a civil taxing unit may not impose a property tax levy for a year if the

unit did not exist as of March 1 of the preceding year.

SECTION 164. IC 6-1.1-18.5-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The ad

valorem property tax levy limits imposed by section 3 of this chapter

do not apply to ad valorem property taxes imposed by a civil taxing

unit if the civil taxing unit is committed to levy the taxes to pay or fund

either:

(1) bonded indebtedness; or

(2) lease rentals under a lease with an original term of at least five

(5) years.

(b) Before a civil taxing unit may incur bonded indebtedness or

enter into a lease with an original term of at least five (5) years, the
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civil taxing unit must request and obtain approval from the state board

of tax commissioners department of local government finance to

incur the bonded indebtedness or execute the lease. The state board of

tax commissioners department of local government finance may seek

recommendations from the local government tax control board

established by section 11 of this chapter when determining whether to

authorize incurring the bonded indebtedness or the execution of the

lease.

(c) The state board of tax commissioners department of local

government finance shall render a decision within three (3) months

after the date it receives a request for approval under subsection (b).

However, the state board of tax commissioners department of local

government finance may extend this three (3) month period by an

additional three (3) months if, at least ten (10) days before the end of

the original three (3) month period, the board department sends notice

of the extension to the executive officer of the civil taxing unit.

(d) A civil taxing unit does not need approval under subsection (b)

to obtain temporary loans made in anticipation of and to be paid from

current revenues of the civil taxing unit actually levied and in the

course of collection for the fiscal year in which the loans are made.

(e) For purposes of computing the ad valorem property tax levy

limits imposed on a civil taxing unit by section 3 of this chapter, the

civil taxing unit's ad valorem property tax levy for a calendar year does

not include that part of its levy that is committed to fund or pay bond

indebtedness or lease rentals with an original term of five (5) years in

subsection (a).

SECTION 165. IC 6-1.1-18.5-9.8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9.8. (a) For

purposes of determining the property tax levy limit imposed on a city,

town, or county under section 3 of this chapter, the city, town, or

county's ad valorem property tax levy for a particular calendar year

does not include an amount equal to the lesser of:

(1) the amount of ad valorem property taxes that would be first

due and payable to the city, town, or county during the ensuing

calendar year if the taxing unit imposed the maximum permissible

property tax rate per one hundred dollars ($100) of assessed

valuation that the civil taxing unit may impose for the particular

calendar year under the authority of IC 36-9-14.5 (in the case of
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a county) or IC 36-9-15.5 (in the case of a city or town); or

(2) the excess, if any, of:

(A) the property taxes imposed by the city, town, or county

under the authority of:

IC 3-11-6-9;

IC 8-16-3;

IC 8-16-3.1;

IC 8-22-3-25;

IC 14-27-6-48;

IC 14-33-9-3;

IC 16-22-8-41;

IC 16-22-5-2 through IC 16-22-5-15;

IC 16-23-1-40;

IC 36-8-14;

IC 36-9-4-48;

IC 36-9-14;

IC 36-9-14.5;

IC 36-9-15;

IC 36-9-15.5;

IC 36-9-16;

IC 36-9-16.5;

IC 36-9-17;

IC 36-9-26;

IC 36-9-27-100;

IC 36-10-3-21; or

IC 36-10-4-36;

that are first due and payable during the ensuing calendar year;

over

(B) the property taxes imposed by the city, town, or county

under the authority of the citations listed in clause (A) that

were first due and payable during calendar year 1984.

(b) The maximum property tax rate levied under the statutes listed

in subsection (a) must be adjusted each time a general reassessment of

property takes effect.

(c) The new maximum rate under a statute listed in subsection (a)

is the tax rate determined under STEP SEVEN of the following

formula:

STEP ONE: Determine the maximum rate for the political
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subdivision levying a property tax under the statute for the year

preceding the year in which the general reassessment takes effect.

STEP TWO: Determine the actual percentage increase (rounded

to the nearest one-hundredth percent (0.01%)) in the assessed

value of the taxable property from the year preceding the year the

general reassessment takes effect to the year that the general

reassessment is effective.

STEP THREE: Determine the three (3) calendar years that

immediately precede the ensuing calendar year and in which a

statewide general reassessment of real property does not first

become effective.

STEP FOUR: Compute separately, for each of the calendar years

determined in STEP THREE, the actual percentage increase

(rounded to the nearest one-hundredth percent (0.01%)) in the

assessed value of the taxable property from the preceding year.

STEP FIVE: Divide the sum of the three (3) quotients computed

in STEP FOUR by three (3).

STEP SIX: Determine the greater of the following:

(A) Zero (0).

(B) The result of the STEP TWO percentage minus the STEP

FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE tax rate

divided by the sum of one (1) plus the STEP SIX percentage

increase.

(d) The state board of tax commissioners department of local

government finance shall compute the maximum rate allowed under

subsection (c) and provide the rate to each political subdivision with

authority to levy a tax under a statute listed in subsection (a).

SECTION 166. IC 6-1.1-18.5-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) A local

government tax control board is established. The board consists of nine

(9) members, seven (7) of whom are voting members and two (2) of

whom are nonvoting members.

(b) The seven (7) voting members shall be appointed as follows:

(1) One (1) member appointed by the state board of accounts.

(2) One (1) member appointed by the state board of tax

commissioners. department of local government finance.

(3) Five (5) members appointed by the governor. Three (3) of the
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members appointed by the governor must be citizens of Indiana

who do not hold a political or elective office in state or local

government. The governor may seek the recommendation of

representatives of the cities, towns, and counties before

appointing the other two (2) members to the board.

(c) The two (2) nonvoting members of the board shall be appointed

as follows:

(1) One (1) member of the house of representatives, appointed by

the speaker of the house.

(2) One (1) member of the senate, appointed by the president pro

tempore of the senate.

(d) All members of the local government tax control board shall

serve at the will of the board or person that appointed them.

(e) The local government tax control board shall annually hold an

organizational meeting. At this organizational meeting the board shall

elect a chairman and a secretary from its membership. The board shall

meet after each organizational meeting as often as its business requires.

(f) The state board of tax commissioners department of local

government finance shall provide the local government tax control

board with rooms, staff, and secretarial assistance for its meetings.

(g) Members of the local government tax control board shall serve

without compensation, except as provided in subsections (h) and (i).

(h) Each member of the local government tax control board who is

not a state employee is entitled to receive both of the following:

(1) The minimum salary per diem provided by IC 4-10-11-2.1(b).

(2) Reimbursement for travel expenses and other expenses

actually incurred in connection with the member's duties, as

provided in the state travel policies and procedures established by

the Indiana department of administration and approved by the

budget agency.

(i) Each member of the local government tax control board who is

a state employee is entitled to reimbursement for travel expenses and

other expenses actually incurred in connection with the member's

duties, as provided in the state travel policies and procedures

established by the Indiana department of administration and approved

by the budget agency.

SECTION 167. IC 6-1.1-18.5-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) Any civil
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taxing unit that determines that it cannot carry out its governmental

functions for an ensuing calendar year under the levy limitations

imposed by section 3 of this chapter may, before October 2 of the

calendar year immediately preceding the ensuing calendar year, appeal

to the state board of tax commissioners department of local

government finance for relief from those levy limitations. In the

appeal the civil taxing unit must state that it will be unable to carry out

the governmental functions committed to it by law unless it is given the

authority that it is petitioning for. The civil taxing unit must support

these allegations by reasonably detailed statements of fact.

(b) The state tax board of commissioners department of local

government finance shall promptly deliver to the local government tax

control board every appeal petition it receives under subsection (a) and

any materials it receives relevant to those appeals. Upon receipt of an

appeal petition, the local government tax control board shall

immediately proceed to the examination and consideration of the merits

of the civil taxing unit's appeal.

(c) In considering an appeal, the local government tax control board

has the power to conduct hearings, require any officer or member of the

appealing civil taxing unit to appear before it, or require any officer or

member of the appealing civil taxing unit to provide the board with any

relevant records or books.

(d) If an officer or member:

(1) fails to appear at a hearing of the local government tax control

board after having been given written notice from the local

government tax control board requiring his attendance; or

(2) fails to produce for the local government tax control board's

use the books and records that the local government tax control

board by written notice required the officer or member to

produce;

then the local government tax control board may file an affidavit in the

circuit court in the jurisdiction in which the officer or member may be

found setting forth the facts of the failure.

(e) Upon the filing of an affidavit under subsection (d), the circuit

court shall promptly issue a summons, and the sheriff of the county

within which the circuit court is sitting shall serve the summons. The

summons must command the officer or member to appear before the

local government tax control board, to provide information to the local



P.L.90—2002 1195

government tax control board, or to produce books and records for the

local government tax control board's use, as the case may be.

Disobedience of the summons constitutes, and is punishable as, a

contempt of the circuit court that issued the summons.

(f) All expenses incident to the filing of an affidavit under

subsection (d) and the issuance and service of a summons shall be

charged to the officer or member against whom the summons is issued,

unless the circuit court finds that the officer or member was acting in

good faith and with reasonable cause. If the circuit court finds that the

officer or member was acting in good faith and with reasonable cause

or if an affidavit is filed and no summons is issued, the expenses shall

be charged against the county in which the affidavit was filed and shall

be allowed by the proper fiscal officers of that county.

SECTION 168. IC 6-1.1-18.5-13.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13.5. With respect

to an appeal filed under section 12 of this chapter, the local government

tax control board may recommend that the state board of tax

commissioners department of local government finance give

permission to a town having a population of more than four hundred

eighteen (418) but less than six hundred (600) that is located in a

county having a population of more than sixty-eight thousand (68,000)

but less than seventy-three thousand (73,000) three hundred

seventy-five (375) but less than five hundred (500) located in a

county having a population of more than seventy-one thousand

(71,000) but less than seventy-one thousand four hundred (71,400)

to increase its levy in excess of the limitations established under

section 3 of this chapter, if the local government tax control board finds

that the town needs the increase to pay the costs of furnishing fire

protection for the town. However, any increase in the amount of the

town's levy recommended by the local government tax control board

under this section for the ensuing calendar year may not exceed the

greater of:

(1) twenty-five thousand dollars ($25,000); or

(2) twenty percent (20%) of the sum of:

(A) the amount authorized for the cost of furnishing fire

protection in the town's budget for the immediately preceding

calendar year; plus

(B) the amount of any additional appropriations authorized
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under IC 6-1.1-18-5 during that calendar year for the town's

use in paying the costs of furnishing fire protection.

SECTION 169. IC 6-1.1-18.5-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The local

government tax control board may recommend to the state board of tax

commissioners department of local government finance a correction

of any advertising error, mathematical error, or error in data made at

the local level for any calendar year that affects the determination of

the limitations established by section 3 of this chapter or the tax rate or

levy of a civil taxing unit. The state board of tax commissioners

department of local government finance may on its own initiative

correct such an advertising error, mathematical error, or error in data

for any civil taxing unit.

(b) A correction made under subsection (a) for a prior calendar year

shall be applied to the civil taxing unit's levy limitations, rate, and levy

for the ensuing calendar year to offset any cumulative effect that the

error caused in the determination of the civil taxing unit's levy

limitations, rate, or levy for the ensuing calendar year.

SECTION 170. IC 6-1.1-18.5-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. The state board

of tax commissioners, department of local government finance, upon

receiving a recommendation made under section 13 or 14 of this

chapter, shall enter an order adopting, rejecting, or adopting in part and

rejecting in part the recommendation of the local government tax

control board. The decision of the state board of tax commissioners

department of local government finance is final.

SECTION 171. IC 6-1.1-18.5-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) A civil

taxing unit may request permission from the local government tax

control board to impose an ad valorem property tax levy that exceeds

the limits imposed by section 3 of this chapter if:

(1) the civil taxing unit experienced a property tax revenue

shortfall that resulted from erroneous assessed valuation figures

being provided to the civil taxing unit;

(2) the erroneous assessed valuation figures were used by the civil

taxing unit in determining its total property tax rate; and

(3) the error in the assessed valuation figures was found after the

civil taxing unit's property tax levy resulting from that total rate
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was finally approved by the state board of tax commissioners.

department of local government finance.

 (b) If the local government tax control board determines that such

a shortfall has occurred, it shall recommend to the state board of tax

commissioners department of local government finance that the civil

taxing unit be allowed to impose a property tax levy exceeding the limit

imposed by section 3 of this chapter, and the state board of tax

commissioners department shall adopt such recommendation.

However, the maximum amount by which the civil taxing unit's levy

may be increased over the limits imposed by section 3 of this chapter

equals the remainder of the civil taxing unit's property tax levy for the

particular calendar year as finally approved by the state board of tax

commissioners department of local government finance minus the

actual property tax levy collected by the civil taxing unit for that

particular calendar year.

(c) Any property taxes collected by a civil taxing unit over the limits

imposed by section 3 of this chapter under the authority of this section

may not be treated as a part of the civil taxing unit's maximum

permissible ad valorem property tax levy for purposes of determining

its maximum permissible ad valorem property tax levy for future years.

(d) If the state board of tax commissioners department of local

government finance authorizes an excess tax levy under this section,

it shall take appropriate steps to insure that the proceeds are first used

to repay any loan made to the civil taxing unit for the purpose of

meeting its current expenses.

SECTION 172. IC 6-1.1-18.5-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. (a) As used in

this section, "levy excess" means the part of the ad valorem property

tax levy actually collected by a civil taxing unit, for taxes first due and

payable during a particular calendar year, that exceeds the civil taxing

unit's ad valorem property tax levy, as approved by the state board of

tax commissioners department of local government finance under

IC 6-1.1-17.

(b) A civil taxing unit's levy excess is valid and may not be

contested on the grounds that it exceeds the civil taxing unit's levy limit

for the applicable calendar year. However, the civil taxing unit shall

deposit, except as provided in subsection (h), the part of its levy that

exceeds one hundred two percent (102%) of the civil taxing unit's ad
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valorem property tax levy for the applicable calendar year, as approved

by the state board of tax commissioners department of local

government finance under IC 6-1.1-17, in a special fund to be known

as the civil taxing unit's levy excess fund.

(c) The chief fiscal officer of a civil taxing unit may invest money

in the civil taxing unit's levy excess fund in the same manner in which

money in the civil taxing unit's general fund may be invested. However,

any income derived from investment of the money shall be deposited

in and becomes a part of the levy excess fund.

(d) The state board of tax commissioners department of local

government finance may require a civil taxing unit to include the

amount in its levy excess fund in the civil taxing unit's budget fixed

under IC 6-1.1-17.

(e) Except as provided by subsection (f), a civil taxing unit may not

spend any money in its levy excess fund until the expenditure of the

money has been included in a budget that has been approved by the

state board of tax commissioners department of local government

finance under IC 6-1.1-17. For purposes of fixing its budget and for

purposes of the property tax levy limits imposed under this chapter, a

civil taxing unit shall treat the money in its levy excess fund that the

state board of tax commissioners department of local government

finance permits it to spend during a particular calendar year as part of

its ad valorem property tax levy for that same calendar year.

(f) A civil taxing unit may transfer money from its levy excess fund

to its other funds to reimburse those funds for amounts withheld from

the civil taxing unit as a result of refunds paid under IC 6-1.1-26.

(g) Subject to the limitations imposed by this section, a civil taxing

unit may use money in its levy excess fund for any lawful purpose for

which money in any of its other funds may be used.

(h) If the amount that would, notwithstanding this subsection, be

deposited in the levy excess fund of a civil taxing unit for a particular

calendar year is less than one hundred dollars ($100), no money shall

be deposited in the levy excess fund of the unit for that year.

SECTION 173. IC 6-1.1-19-1.5, AS AMENDED BY P.L.291-2001,

SECTION 89, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 1.5. (a) The following definitions apply

throughout this section and IC 21-3-1.7:

(1) "Adjustment factor" means the adjustment factor determined
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by the state board of tax commissioners department of local

government finance for a school corporation under IC 6-1.1-34.

(2) "Adjusted target property tax rate" means:

(A) the school corporation's target general fund property tax

rate determined under IC 21-3-1.7-6.8; multiplied by

(B) the school corporation's adjustment factor.

(3) "Previous year property tax rate" means the school

corporation's previous year general fund property tax rate after the

reductions cited in IC 21-3-1.7-5(1), IC 21-3-1.7-5(2), and

IC 21-3-1.7-5(3).

(b) Except as otherwise provided in this chapter, a school

corporation may not, for an ensuing calendar year, impose a general

fund ad valorem property tax levy which exceeds the following:

STEP ONE: Determine the result of:

(A) the school corporation's adjusted target property tax rate;

minus

(B) the school corporation's previous year property tax rate.

STEP TWO: Determine the result of:

(A) the school corporation's target general fund property tax

rate determined under IC 21-3-1.7-6.8; multiplied by

(B) the quotient resulting from:

(i) the absolute value of the result of the school corporation's

adjustment factor minus one (1); divided by

(ii) two (2).

STEP THREE: If the school corporation's adjusted target property

tax rate:

(A) exceeds the school corporation's previous year property tax

rate, perform the calculation under STEP FOUR and not under

STEP FIVE;

(B) is less than the school corporation's previous year property

tax rate, perform the calculation under STEP FIVE and not

under STEP FOUR; or

(C) equals the school corporation's previous year property tax

rate, determine the levy resulting from using the school

corporation's adjusted target property tax rate and do not

perform the calculation under STEP FOUR or STEP FIVE.

The school corporation's 2002 assessed valuation shall be used for

purposes of determining the levy under clause (C) in 2002 and in
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2003.

STEP FOUR: Determine the levy resulting from using the school

corporation's previous year property tax rate after increasing the

rate by the lesser of:

(A) the STEP ONE result; or

(B) the sum of:

(i) five cents ($0.05); plus

(ii) if the school corporation's adjustment factor is more than

one (1), the STEP TWO result.

The school corporation's 2002 assessed valuation shall be used for

purposes of determining the levy under this STEP in 2002 and in

2003.

STEP FIVE: Determine the levy resulting from using the school

corporation's previous year property tax rate after reducing the

rate by the lesser of:

(A) the absolute value of the STEP ONE result; or

(B) the sum of:

(i) nine cents ($0.09); plus

(ii) if the school corporation's adjustment factor is less than

one (1), the STEP TWO result.

The school corporation's 2002 assessed valuation shall be used for

purposes of determining the levy under this STEP in 2002 and in

2003.

STEP SIX: Determine the result of:

(A) the STEP THREE (C), STEP FOUR, or STEP FIVE result,

whichever applies; plus

(B) an amount equal to the annual decrease in federal aid to

impacted areas from the year preceding the ensuing calendar

year by three (3) years to the year preceding the ensuing

calendar year by two (2) years.

The maximum levy is to include the portion of any excessive levy

and the levy for new facilities.

(c) For purposes of this section, "total assessed value", as adjusted

under subsection (d), with respect to a school corporation means the

total assessed value of all taxable property for ad valorem property

taxes first due and payable during that year.

(d) The state board of tax commissioners department of local

government finance may adjust the total assessed value of a school
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corporation to eliminate the effects of appeals and settlements arising

from a statewide general reassessment of real property.

(e) The state board department of local government finance shall

annually establish an assessment ratio and adjustment factor for each

school corporation to be used upon the review and recommendation of

the budget committee. The information compiled, including

background documentation, may not be used in a:

(1) review of an assessment under IC 6-1.1-8, IC 6-1.1-13,

IC 6-1.1-14, or IC 6-1.1-15;

(2) petition for a correction of error under IC 6-1.1-15-12; or

(3) petition for refund under IC 6-1.1-26.

(f) All tax rates shall be computed by rounding the rate to the

nearest one-hundredth of a cent ($0.0001). All tax levies shall be

computed by rounding the levy to the nearest dollar amount.

SECTION 174. IC 6-1.1-19-1.7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1.7. (a) As used in

this section, "levy excess" means that portion of the ad valorem

property tax levy actually collected by a school corporation, for taxes

first due and payable during a particular calendar year, which exceeds

the school corporation's total levy, as approved by the state board of tax

commissioners department of local government finance under

IC 6-1.1-17, for those property taxes.

(b) A school corporation's levy excess is valid, and the general fund

portion of a school corporation's levy excess may not be contested on

the grounds that it exceeds the school corporation's general fund levy

limit for the applicable calendar year. However, the school corporation

shall deposit, except as provided in subsection (h), that portion of a

school corporation's levy excess which exceeds one hundred two

percent (102%) of the school corporation's total levy, as approved by

the state board of tax commissioners department of local government

finance under IC 6-1.1-17, for the applicable calendar year, in a special

fund to be known as the school corporation's levy excess fund.

(c) The chief fiscal officer of a school corporation may invest money

in the school corporation's levy excess fund in the same manner in

which money in the school corporation's general fund may be invested.

However, any income derived from investment of the money shall be

deposited in and become a part of the levy excess fund.

(d) The state board of tax commissioners department of local
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government finance may require a school corporation to include the

amount in the school corporation's levy excess fund in the school

corporation's budget fixed under IC 6-1.1-17.

(e) Except as provided in subsection (f), a school corporation may

not spend any money in its levy excess fund until the expenditure of the

money has been included in a budget that has been approved by the

state board of tax commissioners department of local government

finance under IC 6-1.1-17. For purposes of fixing its budget and for

purposes of the property tax levy limits fixed under this chapter, a

school corporation shall treat the money in its levy excess fund that the

state board of tax commissioners department of local government

finance permits the school corporation to spend during a particular

calendar year as part of the school corporation's ad valorem property

tax levy for that same calendar year.

(f) A school corporation may transfer money from its levy excess

fund to its other funds to reimburse those funds for amounts withheld

from the school corporation as a result of refunds paid under

IC 6-1.1-26.

(g) Subject to the limitations imposed by this section, a school

corporation may use money in its levy excess fund for any lawful

purpose for which money in any of its other funds may be used.

(h) If the amount that would be deposited in the levy excess fund of

a school corporation for a particular calendar year is less than one

hundred dollars ($100), no money shall be deposited in the levy excess

fund of the school corporation for that year.

SECTION 175. IC 6-1.1-19-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) A county

board of tax adjustment may not approve or recommend the approval

of an excessive tax levy.

(b) If a school corporation adopts or advertises an excessive tax

levy, the county board of tax adjustment which reviews the school

corporation's budget, tax levy, and tax rate shall reduce the excessive

tax levy to the maximum normal tax levy.

(c) If a county board of tax adjustment approves, or recommends the

approval of, an excessive tax levy for a school corporation, the auditor

of the county for which the county board is acting shall reduce the

excessive tax levy to the maximum normal tax levy. Such a reduction

shall be set out in the notice required to be published by the auditor
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under IC 6-1.1-17-12, and an appeal shall be permitted therefrom as

provided under IC 6-1.1-17 as modified by this chapter.

(d) Appeals from any action of a county board of tax adjustment or

county auditor in respect of a school corporation's budget, tax levy, or

tax rate may be taken as provided for by IC 6-1.1-17. Notwithstanding

IC 6-1.1-17, a school corporation may appeal to the state board of tax

commissioners department of local government finance for

emergency financial relief for the ensuing calendar year at any time

after the budget, tax rate, and tax levy of the school corporation are

fixed under IC 6-1.1-17-5, but not later than twenty (20) days after the

county auditor publishes notice under IC 6-1.1-17-12 of the tax rate to

be charged in the school corporation for the ensuing calendar year.

(e) In the appeal petition in which a school corporation seeks

emergency financial relief, the appellant school corporation shall allege

that, unless it is given the emergency financial relief for which it

petitions, it will be unable to carry out, in the ensuing calendar year, the

public educational duty committed to it by law, and it shall support that

allegation by reasonably detailed statements of fact.

(f) When an appeal petition in which a school corporation petitions

for emergency financial relief is filed with the state board of tax

commissioners, department of local government finance, the board

department shall include, in the notice of the hearing in respect of the

petition that it is required to give under IC 6-1.1-17-16, a statement to

the effect that the appellant school corporation is seeking emergency

financial relief for the ensuing calendar year. A subsequent action

taken by the state board of tax commissioners department of local

government finance in respect of such an appeal petition is not

invalid, however, or otherwise affected, if the board department fails

to include such a statement in the hearing notice.

SECTION 176. IC 6-1.1-19-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. When an appeal

is taken to the state board of tax commissioners department of local

government finance under IC 1971, 6-1.1-17 or under this chapter by,

or in respect of, any school corporation, the board department may

exercise those powers to revise, change, or increase the budget, tax

levy, or tax rate of the appellant school corporation that are defined in

IC 1971, 6-1.1-17 subject however, to the provisions of this chapter.

The state board of tax commissioners department of local



P.L.90—20021204

government finance may not exercise any of those powers until it

receives, in respect to the appellant school corporation's budget, tax

levy, or tax rate, the recommendation of the tax control board.

SECTION 177. IC 6-1.1-19-4.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.1. (a) To assist

the state board of tax commissioners department of local government

finance in deciding the merits of any appeal filed under IC 6-1.1-17 or

under this chapter with the state board of tax commissioners

department by, or in respect of, any school corporation, there is

established the school property tax control board. This board shall

consist of five (5) voting members and two (2) ex officio nonvoting

members. In addition, the school property tax control board may

include not more than four (4) additional voting members who shall be

appointed as follows:

(1) One (1) member is to be appointed by the president pro

tempore of the senate and must be a business official of a school

corporation who is not employed by a school corporation that is

undergoing a construction project.

(2) One (1) member is to be appointed by the president pro

tempore of the senate and must be an engineer knowledgeable in

the construction of school buildings but who is not actively

employed by an engineering firm that is involved in a school

building construction project or who is not otherwise a party to a

contract for engineering services for a school building

construction project.

(3) One (1) member is to be appointed by the speaker of the house

of representatives and must be an architect knowledgeable in the

design of school buildings but who is not actively employed by an

architectural firm that is involved in a school building

construction project or who is not otherwise a party to a contract

for architectural services for a school building construction

project.

(4) One (1) member is to be appointed by the speaker of the house

of representatives and must be a financial adviser who is not

actively employed as a financial adviser to a school corporation

that is involved in a school building construction project or who

is not otherwise a party to a contract for financial advisory

services for a school building construction project.
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Of the mandatory five (5) voting members, one (1) shall be appointed

by the state board of accounts, one (1) shall be appointed by the state

board of tax commissioners, department of local government

finance, and three (3) shall be appointed by the governor. The governor

may seek the recommendation of the state superintendent of public

instruction with regard to one (1) of the governor's appointments. Each

of the remaining two (2) governor's appointees must be a citizen of

Indiana who neither holds an elective or appointive office in the

government of the state nor is regularly employed by the state. Each of

the mandatory five (5) voting members and any additional voting

members who may be appointed serves at the will of the appointing

board or person. The speaker of the house of representatives shall

appoint one (1) member of the house as one (1) of the ex officio

nonvoting members of the tax control board. The president pro tempore

of the senate shall appoint one (1) senator as the other ex officio

nonvoting member of the tax control board. Each of the ex officio

nonvoting members of the tax control board shall serve at the will of

the appointing officer. A vacancy in the membership of the tax control

board shall be filled by the appointing authority who made the

appointment to the seat that is vacated. No member of the tax control

board shall receive compensation for services as such a member,

except as provided in subsections (g) and (h). Each of the members of

the tax control board shall, before proceeding to the discharge of the

member's duties as a member of the tax control board, subscribe and

swear to a writing declaring the member's intention to support the

Constitution of the United States and the Constitution of the State of

Indiana and the member's intention to faithfully, honestly, and

impartially discharge the member's duties as a member of the tax

control board.

(b) The tax control board shall meet, as business may require, in

rooms provided by the state board of tax commissioners. department

of local government finance. The state board of tax commissioners

department of local government finance shall provide the tax control

board with such staff and secretarial assistance as the tax control board

may reasonably require. At each organizational meeting of the tax

control board, which shall be held annually, the tax control board shall

elect one (1) of its members chairman and another secretary.

(c) The state board of tax commissioners department of local
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government finance shall promptly deliver to the tax control board

every appeal petition that is filed under IC 6-1.1-17 or under this

chapter with the state board of tax commissioners department by, or

in respect of, any school corporation. The state board of tax

commissioners department of local government finance shall also

promptly deliver to the tax control board other materials related to the

appeal petition as the state board of tax commissioners department

shall then or thereafter possess. Upon receiving an appeal petition, the

tax control board shall proceed immediately to examine the petition

and to consider the merits of the school corporation's appeal.

(d) The tax control board may conduct hearings on any appeal

petition that is before the tax control board, and the tax control board

may require any officer or member of the school corporation whose

appeal petition is under consideration by the tax control board to

appear before the tax control board or to produce, before the tax control

board, any books and records that the tax control board considers

pertinent to the appeal, or both.

(e) If an officer or a member fails or refuses to appear at a hearing

of the tax control board after having been given a written notice from

the tax control board requiring the officer's or member's attendance, or

fails or refuses to produce for the tax control board's use the books and

records that the tax control board has, by written notice, required the

officer or member to produce, the tax control board may file an

affidavit in the circuit court in which jurisdiction of the person of the

officer or member may be had, setting forth the facts of the failure or

refusal. Upon the filing of the affidavit, the circuit court shall promptly

issue a summons, and the sheriff of the county within which the circuit

court is sitting shall serve the summons. The summons shall command

the officer or member to appear before the tax control board, to provide

information to the tax control board, or to produce books and records

for the tax control board's use, as the case may be. Disobedience of the

summons is punishable as a contempt of the circuit court that issued

the summons.

(f) All expenses incident to the filing of the affidavit and the

issuance and service of the summons under this section shall be

charged to the officer or member against whom the summons is issued,

unless the circuit court finds that the action of the officer or member

was taken in good faith and with reasonable cause. If the court finds
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that the officer or member acted in good faith and with reasonable

cause or if an affidavit has been filed without the issuance of a

summons, the expenses shall:

(1) be charged against the county in which the affidavit has been

filed; and

(2) be allowed by the proper fiscal officers of that county.

(g) Each member of the tax control board who is not a state

employee is entitled to receive both of the following:

(1) The minimum salary per diem provided by IC 4-10-11-2.1(b).

(2) Reimbursement for travel expenses and other expenses

actually incurred in connection with the member's duties, as

provided in the state travel policies and procedures established by

the Indiana department of administration and approved by the

budget agency.

(h) Each member of the tax control board who is a state employee

is entitled to reimbursement for travel expenses and other expenses

actually incurred in connection with the member's duties, as provided

in the state travel policies and procedures established by the Indiana

department of administration and approved by the budget agency.

SECTION 178. IC 6-1.1-19-4.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.2. The state

board of tax commissioners department of local government finance

in determining whether to approve or disapprove a school building

construction project and the tax control board in determining whether

to recommend approval or disapproval of a school building

construction project shall consider the following factors:

(1) The current and proposed square footage of school building

space per student.

(2) Enrollment patterns within the school corporation.

(3) The age and condition of the current school facilities.

(4) The cost per square foot of the school building construction

project.

(5) The effect that completion of the school building construction

project would have on the school corporation's tax rate.

(6) Any other pertinent matter.

SECTION 179. IC 6-1.1-19-4.4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.4. (a) With

respect to every appeal petition that is delivered to the tax control board
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by the state board of tax commissioners department of local

government finance under section 4.1 of this chapter and that does not

include a request for emergency financial relief, the tax control board

shall, after the tax control board makes the study of the appeal petition

and related materials that the tax control board considers necessary,

recommend to the state board of tax commissioners, department, in

respect of the particular appeal petition that:

(1) the order of the county board of tax adjustment or the county

auditor in respect of the appellant school corporation's budget, tax

levy, or tax rate for the ensuing calendar year be approved;

(2) the order of the county board of tax adjustment or the county

auditor in respect of the appellant school corporation's budget, tax

levy, or tax rate be disapproved and that the appellant school

corporation's budget, tax levy, or tax rate be reduced as specified

in the tax control board's recommendation;

(3) the order of the county board of tax adjustment or the county

auditor in respect of the appellant school corporation's budget, tax

levy, or tax rate be disapproved and that the appellant school

corporation's budget, tax levy, or tax rate be increased as specified

in the tax control board's recommendation; or

(4) combined with a recommendation allowed under subdivision

(1), (2), or (3), the adjusted base tax levy for the school

corporation be increased if the school corporation can show a

need for the increased adjusted base levy due to:

(A) the opening after December 31, 1972, of a new school

facility; or

(B) the opening after July 1, 1988, of an existing facility that

has not been used for at least three (3) years and that is being

reopened to provide additional classroom space.

The adjusted base levy increase, if approved by the tax control

board, shall be an amount equal to the increase in costs resulting

to the school corporation from the opening and operation of the

new school facility or the reopening and operation of an existing

facility that has not been used for at least three (3) years and that

is being reopened to provide additional classroom space. In

determining those increased costs, the tax control board shall

consider the costs to the school corporation of complying with

safety, health, space, heat, or lighting standards required by state
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or federal law or regulation, and the other physical operation costs

that in the opinion of the tax control board justify an adjustment

in the school corporation's adjusted base levy.

(b) With respect to an appeal petition described in this section, the

tax control board may not make a recommendation that, if followed by

the state board of tax commissioners, department of local

government finance, would authorize the appellant school corporation

for the ensuing calendar year:

(1) to collect a general fund tax levy in excess of the general fund

tax levy initially adopted and advertised by the appellant school

corporation;

(2) to impose a general fund tax rate in excess of the general fund

tax rate initially adopted and advertised by the appellant school

corporation; or

(3) to collect an excessive tax levy.

SECTION 180. IC 6-1.1-19-4.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.5. (a) With

respect to every appeal petition that is delivered to the tax control board

by the state board of tax commissioners department of local

government finance under section 4.1 of this chapter and that includes

a request for emergency financial relief (except an appeal petition

described in section 4.7 of this chapter), the tax control board shall,

after having made the study of the appeal petition and related materials

that the tax control board considers necessary, make an appropriate

recommendation to the state board of tax commissioners. department.

If the appeal petition requests an excessive tax levy under subsection

(c), the tax control board shall expedite the board's review as necessary

to permit the referendum to be conducted without a special election. In

respect of the appeal petition, the tax control board may make to the

state board of tax commissioners department of local government

finance any of the recommendations described in section 4.4(a) of this

chapter, subject to the limitations described in section 4.4(b) of this

chapter.

(b) In addition, if the tax control board concludes that the appellant

school corporation cannot, in the ensuing calendar year, carry out the

public educational duty committed to the appellant school corporation

by law if, for the ensuing calendar year, the appellant school

corporation does not receive emergency financial relief, the tax control
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board may recommend to the state board of tax commissioners

department of local government finance that the order of the county

board of tax adjustment or the county auditor in respect of the budget,

tax levy, or tax rate of the appellant school corporation be approved, or

disapproved and modified, as specified in the tax control board's

recommendation and that the appellant school corporation receive

emergency financial relief from the state, on terms to be specified by

the tax control board in the board's recommendation, in the form of:

(1) a grant or grants from any funds of the state that are available

for such a purpose;

(2) a loan or loans from any funds of the state that are available

for such a purpose;

(3) permission to the appellant school corporation to borrow funds

from a source other than the state or assistance in obtaining the

loan;

(4) an advance or advances of funds that will become payable to

the appellant school corporation under any law providing for the

payment of state funds to school corporations;

(5) permission to the appellant school corporation to:

(A) cancel any unpaid obligation of the appellant school

corporation's general fund to the appellant school corporation's

cumulative building fund; or

(B) use, for general fund purposes, any unobligated balance in

the appellant school corporation's cumulative building fund

and the proceeds of any levy made or to be made by the

appellant school corporation for the appellant school

corporation's cumulative building fund;

(6) permission to use, for general fund purposes, any unobligated

balance in any construction fund, including any unobligated

proceeds of a sale of the school corporation's general obligation

bonds; or

(7) a combination of the emergency financial relief described in

subdivisions (1) through (6).

(c) In addition to, or in lieu of, any recommendation that the tax

control board may make under this section, the tax control board may

recommend that the appellant school corporation be permitted to make

an excessive tax levy for the ensuing calendar year. The

recommendation may not be put into effect until a majority of the
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individuals who vote in a referendum that is conducted in accordance

with the following requirements approves the appellant school

corporation's making an excessive tax levy for the ensuing calendar

year:

(1) Whenever:

(A) the tax control board recommends to the state board of tax

commissioners department of local government finance that

the appellant school corporation be permitted to make an

excessive tax levy for the ensuing calendar year if a majority

of the individuals voting in a referendum held in the appellant

school corporation approves the appellant school corporation's

making an excessive tax levy;

(B) the state board of tax commissioners department of local

government finance gives the board's written approval of the

recommendation; and

(C) the appellant school corporation requests that the tax

control board take the steps necessary to cause a referendum

to be conducted;

the tax control board shall proceed in accordance with this

subsection.

(2) The question to be submitted to the voters in the referendum

must read as follows:

"For the calendar year immediately following the holding of

the referendum, shall the school corporation impose a property

tax rate that does not exceed _____________ (insert amount)

cents ($0.__) (insert amount) on each one hundred dollars

($100) of assessed valuation and that is in addition to the

school corporation's normal tax rate?".

(3) The tax control board shall act under IC 3-10-9-3 to certify the

question to be voted on at the referendum to the county election

board of each county in which any part of the appellant school

corporation lies. Each county clerk shall, upon receiving the

question certified by the tax control board, call a meeting of the

county election board to make arrangements for the referendum.

The referendum shall be held in the next primary or general

election in which the residents of the appellant school corporation

are entitled to vote after certification of the question under

IC 3-10-9-3. However, if the referendum would be held at a
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primary or general election more than six (6) months after

certification by the tax control board, the referendum shall be held

at a special election to be conducted not less than sixty (60) days

after the question is certified to the circuit court clerk or clerks by

the tax control board. The appellant school corporation shall

advise each affected county election board of the date on which

the appellant school corporation desires that the referendum be

held, and, if practicable, the referendum shall be held on the day

specified by the appellant school corporation. The referendum

shall be held under the direction of the county election board,

which shall take all steps necessary to carry out the referendum.

Not less than ten (10) days before the date on which the

referendum is to be held, the county election board shall cause

notice of the question that is to be voted upon at the referendum

to be published in accordance with IC 5-3-1 and IC 20-5-12. If the

referendum is not conducted at a primary or general election, the

appellant school corporation in which the referendum is to be held

shall pay all of the costs of holding the referendum.

(4) Each county election board shall cause the question certified

to the circuit court clerk by the tax control board to be placed on

the ballot in the form prescribed by IC 3-10-9-4. The county

election board shall also cause an adequate supply of ballots and

voting equipment to be delivered to the precinct election board of

each precinct in which the referendum is to be held.

(5) The individuals entitled to vote in the referendum are all of the

registered voters resident in the appellant school corporation.

(6) Each precinct election board shall count the affirmative votes

and the negative votes cast in the referendum and shall certify

those two (2) totals to the county election board of each county in

which the referendum is held. The circuit court clerk of each

county shall, immediately after the votes cast in the referendum

have been counted, certify the results of the referendum to the tax

control board. Upon receiving the certification of all of the votes

cast in the referendum, the tax control board shall promptly

certify the result of the referendum to the state board of tax

commissioners. department of local government finance. If a

majority of the individuals who voted in the referendum voted

"yes" on the referendum question, the state board of tax
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commissioners, department of local government finance, upon

being notified in the manner described in this subsection of the

result of the referendum, shall take prompt and appropriate steps

to notify the appellant school corporation that the appellant school

corporation is authorized to collect, for the calendar year that next

follows the calendar year in which the referendum is held, an

excessive tax levy not greater than the amount approved in the

referendum. The excessive tax levy shall become the adjusted

base levy for that calendar year following the referendum for the

school corporation in which the referendum is held, unless the

question upon which the voters voted at the referendum has been

framed to preclude the excessive tax levy from becoming the

adjusted base levy of the school corporation. If a majority of the

persons who voted in the referendum did not vote "yes" on the

referendum question, the appellant school corporation may not

make any tax levy for its general fund other than a normal tax

levy.

(d) With respect to any school corporation to which a loan or

advance of state funds is made under this section, or for which such a

loan or an advance is recommended, for purposes other than the

purpose specified in section 4.7 of this chapter, the tax control board

may recommend to the state board of tax commissioners department

of local government finance that the school corporation be authorized,

for a specified calendar year, and solely for the purpose of enabling the

school corporation to repay the loan or advance, to collect an excessive

tax levy. A recommendation under this subsection must specify the

amount of the recommended excessive tax levy. Upon receiving the

recommendation from the tax control board, and without any other

proceeding, the state board of tax commissioners department of local

government finance may authorize the school corporation, for a

specified calendar year, to make an excessive tax levy in accordance

with the recommendation of the tax control board or in accordance with

a modification of the recommendation that the state board of tax

commissioners department determines is proper. Whenever the state

board of tax commissioners department of local government finance

exercises the power given to the state board of tax commissioners

department under this subsection, the state board department shall,

in the state board's department's order to the affected school
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corporation, specify the amount of the authorized excessive tax levy

and take appropriate steps to ensure that so much of the proceeds of the

excessive tax levy as should be used for loan repayment purposes is not

used for any other purpose. The state board of tax commissioners

department of local government finance may not exercise the power

described in this subsection to authorize any school corporation to

collect an excessive tax levy for more than one (1) calendar year in any

period of four (4) consecutive calendar years.

SECTION 181. IC 6-1.1-19-4.6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.6. The state

board of tax commissioners department of local government finance

in determining whether to approve or disapprove a school building

construction project and the tax control board in determining whether

to recommend approval or disapproval of a school building

construction project may not approve or recommend the approval of a

project that is financed through the issuance of bonds if the bonds

mature more than twenty-five (25) years after the date of the bonds'

issuance.

SECTION 182. IC 6-1.1-19-4.7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.7. (a) With

respect to every appeal petition that:

(1) is delivered to the tax control board by the state board of tax

commissioners department of local government finance under

section 4.1 of this chapter; and

(2) includes a request for emergency relief for the purpose of

making up a shortfall that has resulted:

(A) whenever:

(i) erroneous assessed valuation figures were provided to the

school corporation;

(ii) erroneous figures were used to determine the school

corporation's total property tax rate; and

(iii) the school corporation's general fund tax levy was

reduced under IC 6-1.1-17-16(d); or

(B) whenever the assessed valuation figures that were

provided to and used by the school corporation to determine

the property tax rate did not accurately reflect appeals filed by

property owners;

the tax control board shall recommend to the state board of tax
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commissioners department of local government finance that the

school corporation receive emergency financial relief. The relief shall

be in the form specified in section 4.5(b)(1) through 4.5(b)(7) of this

chapter, or in a combination of the forms of relief specified in section

4.5(b)(1) through 4.5(b)(7) of this chapter.

(b) The tax control board shall, if the tax control board determines

that a shortfall exists as described in subsection (a), recommend that a

school corporation that appeals for the purpose stated in subsection (a)

be permitted to collect an excessive tax levy for a specified calendar

year in the amount of the difference between:

(1) the school corporation's property tax levy for a particular year

as finally approved by the state board of tax commissioners;

department of local government finance; and

(2) the school corporation's actual property tax levy for the

particular year.

(c) With respect to each appeal petition that:

(1) is delivered to the tax control board by the state board of tax

commissioners department of local government finance under

section 4.1 of this chapter;

(2) includes a request for emergency relief for the purpose of

making up a shortfall that has resulted because of a delinquent

property taxpayer; and

(3) the tax control board finds that the balance in the school

corporation's levy excess fund plus the property taxes collected

for the school corporation is less than ninety-eight percent (98%)

of the school corporation's property tax levy for that year, as

finally approved by the state board of tax commissioners;

department of local government finance;

the tax control board may recommend to the state board of tax

commissioners department of local government finance that the

school corporation receive emergency financial relief in the form

specified in section 4.5(b)(1) through 4.5(b)(7) of this chapter and be

permitted to collect an excessive tax levy for a specified calendar year

in the amount of the difference between the school corporation's

property tax levy for a particular year, as finally approved by the state

board of tax commissioners, department, and the school corporation's

actual property tax collections plus any balance in the school

corporation's levy excess fund.
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(d) Every recommendation made by the tax control board under this

section shall specify the amount of the excessive tax levy. The state

board of tax commissioners department of local government finance

shall authorize the school board to make an excessive tax levy in

accordance with the recommendation without any other proceeding.

Whenever the state board of tax commissioners department of local

government finance authorizes an excessive tax levy under this

subsection, the state board department shall take appropriate steps to

ensure that the proceeds of the excessive tax levy are first used to repay

any loan authorized under sections 4.3 through 5.3 of this chapter.

SECTION 183. IC 6-1.1-19-4.9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.9. (a) This

section does not apply to a school corporation that receives emergency

financial relief under section 4.5(c) or section 4.7 of this chapter.

(b) Every school corporation with respect to which the tax control

board recommends, and the state board of tax commissioners

department of local government finance authorizes, emergency

financial relief under section 4.5 of this chapter (including relief in the

form of an authorization to make an excessive tax levy) is, if the school

corporation accepts the authorized relief, prohibited throughout any

calendar year in which or for which the school corporation receives the

emergency financial relief from taking any of the prohibited actions

described in this subsection until the action is recommended by the tax

control board to the state board of tax commissioners department and

authorized by the state board of tax commissioners. department. The

prohibited actions are any of the following:

(1) The acquisition of real estate for school building purposes, the

construction of new school buildings, or the remodeling or

renovation of existing school buildings.

(2) The making of a lease of real or personal property for an

annual rental or the incurring of any other contractual obligation

(except an employment contract for a new employee, which

contract is to supersede the contract of a terminating employee)

calling for an annual outlay by the school corporation in excess of

ten thousand dollars ($10,000).

(3) The purchase of personal property for a consideration in

excess of ten thousand dollars ($10,000).

(4) The adoption or advertising of a budget, tax levy, or tax rate
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for any calendar year.

(c) If a school corporation subject to the controls described in

subsection (b) takes any of the actions described in subsection (b)

without having first obtained the recommendation of the tax control

board and the state board of tax commissioners' department of local

government finance's authorization for the action, the state board of

tax commissioners department may take appropriate steps to reduce

or terminate any emergency financial relief that the school corporation

may then be receiving under section 4.5 of this chapter.

SECTION 184. IC 6-1.1-19-5.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.1. (a) A school

corporation may conduct an analysis of that school corporation's:

(1) total transfer tuition payments actually made or estimated to

be made on behalf of students transferring from the school

corporation; and

(2) total revenue actually received or estimated to be received by

the school corporation on behalf of students transferring to the

school corporation;

to determine the net financial impact of transfer tuition on the

particular school corporation for the school year ending in the calendar

year immediately preceding the ensuing calendar year or the calendar

year that precedes the ensuing calendar year by two (2) years, or both.

If the school corporation determines from the analysis that the amount

of revenue received by the school corporation under subdivision (2) is

less than the amount of transfer tuition payments made by the school

corporation under subdivision (1), the school corporation may include

the amount attributable to the difference between the subdivision (1)

and subdivision (2) amounts in the school corporation's appeal for an

excessive levy under this chapter. However, a school corporation may

not include the amount of a particular deficit in more than one (1)

appeal.

(b) A school corporation may appeal to the state board of tax

commissioners department of local government finance under this

chapter to increase the school corporation's maximum permissible

general fund levy for the following year by the amount described in

subsection (a). Upon the demonstration by the school corporation to the

state board of tax commissioners department of local government

finance that the amount of transfer tuition payments received by the
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school corporation under subsection (a)(2) is less than the amount of

transfer tuition payments made by the school corporation under

subsection (a)(1), the state board of tax commissioners department

shall grant the increase described in this section.

(c) If a school corporation is granted an increase under this section,

the amount attributable to the increase may not be included in the

school corporation's adjusted base levy for the year following the year

in which the increase applies or the school corporation's determination

of tuition support.

(d) A levy increase described in this section may be based on an

estimate of transfer tuition payments paid or received by a school

corporation. If the actual difference between the transfer tuition

payments made by a school corporation and the transfer tuition

payments received by a school corporation for a school year is less than

the estimate used to grant a levy increase described in this section, the

state board of tax commissioners department of local government

finance may reduce the levies imposed by a school corporation by the

amount of the overage.

SECTION 185. IC 6-1.1-19-5.3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.3. (a) The tax

control board may recommend to the state board of tax commissioners

department of local government finance a correction of

mathematical errors in data that affect the determination of:

(1) a school corporation's adjusted base levy;

(2) a school corporation's excessive tax levy; or

(3) a school corporation's normal tax levy.

(b) The state board of tax commissioners department of local

government finance may correct mathematical errors in data for any

school corporation.

SECTION 186. IC 6-1.1-19-5.4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.4. (a) A school

corporation may appeal to the state board of tax commissioners

department of local government finance under this chapter to

increase the maximum operating costs levy that is permitted for the

school corporation's operating costs account for its transportation fund

under IC 21-2-11.5. To be granted an increase by the state board of tax

commissioners, department of local government finance, the school

corporation must establish that the increase is necessary because of a
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transportation operating cost increase of at least ten percent (10%) over

the preceding year as a result of at least one (1) of the following:

(1) A fuel expense increase.

(2) A significant increase in the number of students enrolled in

the school corporation that need transportation or a significant

increase in the mileage traveled by the school corporation's buses

compared to the previous year.

(3) A significant increase in the number of students enrolled in

special education who need transportation or a significant

increase in the mileage traveled by the school corporation's buses

due to students enrolled in special education as compared to the

previous year.

(4) Increased transportation operating costs due to compliance

with a court ordered desegregation plan.

(5) The closure of a school building within the school corporation

that results in a significant increase in the distances that students

must be transported to attend another school building.

In addition, before the state board of tax commissioners department

of local government finance may grant a maximum operating costs

account levy increase, the school corporation must establish that the

school corporation will be unable to provide transportation services

without an increase. The state board of tax commissioners department

of local government finance may grant a maximum operating costs

levy increase that is less than the increase requested by the school

corporation.

(b) If the state board of tax commissioners department of local

government finance determines that a permanent increase in the

maximum permissible operating costs levy is necessary, the maximum

operating costs levy after the increase granted under this section

becomes the school corporation's maximum permissible transportation

fund's operating costs account levy under IC 21-2-11.5.

SECTION 187. IC 6-1.1-19-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) A school

corporation that did not impose a general fund tax levy for the

preceding calendar year may not collect a general fund tax levy for the

ensuing calendar year until that general fund tax levy (and the related

budget, appropriations, and general fund tax rate), after being adopted

and advertised and considered by the proper county board of tax
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adjustment as provided by law, is reviewed by the tax control board,

which shall make its recommendations in respect thereof to the state

board of tax commissioners, department of local government

finance, and is approved by the state board of tax commissioners.

department.

 (b) For all purposes relevant to this chapter:

(i) (1) the adjusted base levy for a school corporation that must

have its levy approved under subsection (a) is the total dollar

amount of the ad valorem tax levy for its general fund that, after

being approved, is made by the school corporation for taxes

collectible in the first full calendar year after the approval; and

(ii) (2) the ADA ratio for a school corporation that must have its

levy approved under subsection (a) is the quotient resulting from

a division of the school corporation's current ADA by the ADA

first determined after the approval for the school corporation in

accordance with the rules and regulations established by the state

board of education.

(c) For purposes of this chapter:

(i) (1) where territory is transferred from one (1) school

corporation to another after April 4, 1973, under IC 20-4-4 or

IC 20-3-14, ADA, current ADA, and ADA ratio shall be

interpreted, insofar as possible, as though the pupils in the

territory had been transferred in the school year ending in 1973;

and

(ii) (2) where territory is transferred for one (1) school corporation

to another after June 1, 1978, under IC 20-4-4 or IC 20-3-14,

adjusted base levy, normal tax levy, and the other terms used in

this chapter shall be interpreted, insofar as possible, as though the

assessed valuation of the territory had been transferred prior to

March 1, 1977, in accordance with rules and a final determination

by the state board of tax commissioners. department of local

government finance.

SECTION 188. IC 6-1.1-19-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. Any

recommendation that is to be made by the tax control board to the state

board of tax commissioners department of local government finance

pursuant to any provision of this chapter shall be made at such a time

as is prescribed in this chapter and, if no time for the making of such
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a recommendation is prescribed in this chapter, then the

recommendation shall be made at such a time as will permit the state

board of tax commissioners department to complete those duties of

the board department that are defined in IC 1971, 6-1.1-17 within the

time allowed by law for the completion of those duties, or such

additional time as is reasonably necessary for the state board of tax

commissioners department and the tax control board to complete the

duties provided by this chapter. No tax levy shall be invalid because of

the failure of either the tax control board or the department of local

government finance to complete its duties within the time or time

limits provided by this chapter or any other law. Subject to the

provisions of this chapter, the state board of tax commissioners

department of local government finance may accept, reject, or accept

in part and reject in part any recommendation of the tax control board

that is made to it under this chapter and may make any order that is

consistent with the provisions of IC 1971, 6-1.1-17. The state board of

tax commissioners department of local government finance may not

approve or authorize an excessive tax levy except in accordance with

the provisions of this chapter.

SECTION 189. IC 6-1.1-19-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) A school

corporation may not incur bond indebtedness, enter into a lease rental

agreement, or repay from the debt service fund loans made for the

purchase of school buses under IC 20-9.1-6-5, unless the school

corporation has first obtained the state board of tax commissioners'

department of local government finance's approval of the lease

rental agreement, bond issue or school bus purchase loan. This

restriction does not apply to ad valorem property taxes which a school

corporation levies to pay or fund bond or lease rental indebtedness

created or incurred before July 1, 1974.

(b) The state board of tax commissioners department of local

government finance may either approve, disapprove, or modify then

approve a school corporation's proposed lease rental agreement, bond

issue or school bus purchase loan. Before it approves or disapproves a

proposed lease rental agreement, bond issue or school bus purchase

loan, the state board of tax commissioners department of local

government finance may seek the recommendation of the tax control

board.
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(c) The state board of tax commissioners department of local

government finance shall render a decision not more than three (3)

months after the date it receives a request for approval under

subsection (a). However, the state board of tax commissioners

department of local government finance may extend this three (3)

month period by an additional three (3) months if, at least ten (10) days

before the end of the original three (3) month period, the board

department sends notice of the extension to the executive officer of

the school corporation.

(d) After December 31, 1995, the state board of tax commissioners

department of local government finance may not approve a school

corporation's proposed lease rental agreement or bond issue to finance

the construction of additional classrooms unless the school corporation

first:

(1) establishes that additional classroom space is necessary; and

(2) conducts a feasibility study, holds public hearings, and hears

public testimony on using a twelve (12) month school term

(instead of the nine (9) month school term (as defined in

IC 20-10.1-2-2)) rather than expanding classroom space.

(e) This section does not apply to school bus purchase loans made

by a school corporation which will be repaid solely from the general

fund of the school corporation.

SECTION 190. IC 6-1.1-19-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) This section

applies to a school corporation that:

(1) is located in a county having a population of more than three

hundred thousand (300,000) but less than four hundred thousand

(400,000);

(2) is a party to a lawsuit alleging that its schools are segregated

in violation of the Constitution of the United States or federal law;

(3) desires to improve or maintain racial balance among two (2)

or more schools within the school corporation, regardless of the

school corporation's basis for desiring to improve or maintain

racial balance; and

(4) has a minority student enrollment that comprises at least ten

percent (10%) of its total student enrollment, using the most

recent enrollment data available to the school corporation.

(b) As used in this section, "minority student" means a student who
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is black, Spanish American, Asian American, or American Indian.

(c) A school corporation may establish a racial balance fund and

petition the school property tax control board to impose an ad valorem

property tax to raise revenue for the fund. However, before a school

corporation may impose an ad valorem property tax under this section,

the school corporation must file a petition with the school property tax

control board. The petition must be filed before June 1 of the year

preceding the first year the school corporation desires to impose the

property tax and must include the following:

(1) The name of the school corporation.

(2) A settlement agreement among the parties to a desegregation

lawsuit that includes the program that will improve or maintain

racial balance in the school corporation.

(3) The proposed property tax levy.

(4) Any other item required by the school property tax control

board.

(d) The school property tax control board may recommend to the

state board of tax commissioners department of local government

finance that a school corporation be allowed to establish a racial

balance fund to be funded by an ad valorem property tax levy. The

amount of the levy shall be determined each year and the levy may not

exceed the lesser of the following:

(1) The revenue derived from a tax rate of eight and thirty-three

hundredths cents ($0.0833) for each one hundred dollars ($100)

of assessed valuation within the school corporation.

(2) The revenue derived from a tax rate equal to the difference

between the maximum rate allowed for the school corporation's

capital projects fund under IC 21-2-15 minus the actual capital

projects fund rate that will be in effect for the school corporation

for a particular year.

(e) The state board of tax commissioners department of local

government finance shall review the petition of the school corporation

and the recommendation of the school property tax control board and:

(1) disapprove the petition if the petition does not comply with

this section;

(2) approve the petition; or

(3) approve the petition with modifications.

(f) A property tax levy under this section is in addition to, and not
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part of, the school corporation's general fund property tax levy for

purposes of determining the school corporation's maximum permissible

general fund property tax levy under this chapter.

(g) Money received from a property tax levy under this section shall

be deposited in the school corporation's racial balance fund established

under this section. Money in the fund may be used only for education

programs that improve or maintain racial balance in the school

corporation. However, Money in the fund may not be used for:

(1) transportation; or

(2) capital improvements;

even though those costs may be attributable to the school corporation's

proposed programs for improving or maintaining racial balance in the

school corporation.

SECTION 191. IC 6-1.1-19-10.5, AS ADDED BY P.L.291-2001,

SECTION 241, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 10.5. Notwithstanding the order

of the state board of tax commissioners department of local

government finance in the matter of the excessive levy appeal for

emergency financial relief for Jay County School Corporation, the state

board of tax commissioners department shall grant approval of an

excessive levy to a school corporation that has requested the excessive

levy as a result of an intercept action. Such relief shall be granted as an

advance of state funds to be paid back to the state treasurer of state in

one hundred twenty (120) payments of thirteen thousand eight hundred

eighty-two dollars ($13,882) beginning on January 15, 2001, and

ending with final payment on December 31, 2010.

SECTION 192. IC 6-1.1-20-3.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.2. If a sufficient

petition requesting the application of a petition and remonstrance

process has been filed as set forth in section 3.1 of this chapter, a

political subdivision may not impose property taxes to pay debt service

or lease rentals without completing the following procedures:

(1) The proper officers of the political subdivision shall give

notice of the applicability of the petition and remonstrance

process by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in section

3.1(1)(B) of this chapter.
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A notice under this subdivision must include a statement that any

owners of real property within the political subdivision who want

to petition in favor of or remonstrate against the proposed debt

service or lease payments must file petitions and remonstrances

in compliance with subdivisions (2) through (4) not earlier than

thirty (30) days or later than sixty (60) days after publication in

accordance with IC 5-3-1.

(2) Not earlier than thirty (30) days or later than sixty (60) days

after the notice under subdivision (1) is given:

(A) petitions (described in subdivision (3)) in favor of the

bonds or lease; and

(B) remonstrances (described in subdivision (3)) against the

bonds or lease;

may be filed by an owner or owners of real property within the

political subdivision. Each signature on a petition must be dated

and the date of signature may not be before the date on which the

petition and remonstrance forms may be issued under subdivision

(3). A petition described in clause (A) or a remonstrance

described in clause (B) must be verified in compliance with

subdivision (4) before the petition or remonstrance is filed with

the county auditor under subdivision (4).

(3) The state board of accounts shall design and, upon request by

the county auditor, deliver to the county auditor or the county

auditor's designated printer the petition and remonstrance forms

to be used solely in the petition and remonstrance process

described in this section. The county auditor shall issue to an

owner or owners of real property within the political subdivision

the number of petition or remonstrance forms requested by the

owner or owners. Each form must be accompanied by instructions

detailing the requirements that:

(A) the carrier and signers must be owners of real property;

(B) the carrier must be a signatory on at least one (1) petition;

(C) after the signatures have been collected, the carrier must

swear or affirm before a notary public that the carrier

witnessed each signature; and

(D) govern the closing date for the petition and remonstrance

period.

Persons requesting forms may not be required to identify
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themselves and may be allowed to pick up additional copies to

distribute to other property owners. The county auditor may not

issue a petition or remonstrance form earlier than twenty-nine

(29) days after the notice is given under subdivision (1). The

county auditor shall certify the date of issuance on each petition

or remonstrance form that is distributed under this subdivision.

(4) The petitions and remonstrances must be verified in the

manner prescribed by the state board of accounts and filed with

the county auditor within the sixty (60) day period described in

subdivision (2) in the manner set forth in section 3.1 of this

chapter relating to requests for a petition and remonstrance

process.

(5) The county auditor must file a certificate and the petition or

remonstrance with the body of the political subdivision charged

with issuing bonds or entering into leases within fifteen (15)

business days of the filing of a petition or remonstrance under

subdivision (4), whichever applies, containing ten thousand

(10,000) signatures or less. The county auditor may take an

additional five (5) days to review and certify the petition or

remonstrance for each additional five thousand (5,000) signatures

up to a maximum of sixty (60) days. The certificate must state the

number of petitioners and remonstrators that are owners of real

property within the political subdivision.

(6) If a greater number of owners of real property within the

political subdivision sign a remonstrance than the number that

signed a petition, the bonds petitioned for may not be issued or

the lease petitioned for may not be entered into. The proper

officers of the political subdivision may not make a preliminary

determination to issue bonds or enter into a lease for the

controlled project defeated by the petition and remonstrance

process under this section or any other controlled project that is

not substantially different within one (1) year after the date of the

county auditor's certificate under subdivision (5). Withdrawal of

a petition carries the same consequences as a defeat of the

petition.

(7) After a political subdivision has gone through the petition and

remonstrance process set forth in this section, the political

subdivision is not required to follow any other remonstrance or
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objection procedures under any other law relating to bonds or

leases designed to protect owners of real property within the

political subdivision from the imposition of property taxes to pay

debt service or lease rentals. However, the political subdivision

must still receive the approval of the state board of tax

commissioners department of local government finance

required by IC 6-1.1-18.5-8 or IC 6-1.1-19-8.

SECTION 193. IC 6-1.1-20-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) When the

proper officers of a political subdivision decide to issue bonds in a total

amount which exceeds five thousand dollars ($5,000), they shall give

notice of the decision by:

(1) posting; and

(2) publication once each week for two (2) weeks.

The notice required by this section shall be posted in three (3) public

places in the political subdivision and published in accordance with

IC 5-3-1-4. The decision to issue bonds may be a preliminary decision.

(b) Ten (10) or more taxpayers who will be affected by the proposed

issuance of the bonds and who wish to object to the issuance on the

grounds that it is unnecessary or excessive may file a petition in the

office of the auditor of the county in which the political subdivision is

located. The petition must be filed within fifteen (15) days after the

notice required by subsection (a) of this section is given, and it must

contain the objections of the taxpayers and facts which show that the

proposed issue is unnecessary or excessive. When taxpayers file a

petition in the manner prescribed in this subsection, the county auditor

shall immediately forward a certified copy of the petition and any other

relevant information to the state board of tax commissioners.

department of local government finance.

SECTION 194. IC 6-1.1-20-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) Upon receipt

of a certified petition filed in the manner prescribed in section 5(b) of

this chapter, the state board of tax commissioners department of local

government finance shall fix a time and place for a hearing on the

matter. The state board department of local government finance shall

hold the hearing not less than five (5) or more than thirty (30) days

after the board department receives the petition, and the state board

department shall hold the hearing in the political subdivision or in the
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county where the political subdivision is located. At least five (5) days

before the date fixed for the hearing, the state board of tax

commissioners department of local government finance shall give

notice of the hearing, by mail, to the executive officer of the political

subdivision and to the first ten (10) taxpayers who signed the petition.

The mailings shall be addressed to the officer and the taxpayers at their

usual place of residence.

(b) After the hearing required by this section, the state board of tax

commissioners department of local government finance may

approve, disapprove, or reduce the amount of the proposed issue. The

board department of local government finance must render a

decision not later than three (3) months after the hearing, and if no

decision is rendered within that time, the issue is considered approved

unless the board department takes the extension provided for in this

section. However, A three (3) month extension of the time period

during which the decision must be rendered may be taken by the board

department of local government finance if the board department by

mail gives notice of the extension to the executive officer of the

political subdivision and to the first ten (10) taxpayers who signed the

petition, at least ten (10) days before the end of the original three (3)

month period. If no decision is rendered within the extension period,

the issue is considered approved. The action taken by the state board

of tax commissioners department of local government finance on the

proposed issue is final.

SECTION 195. IC 6-1.1-20-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. When the proper

officers of a political subdivision decide to issue any bonds, notes, or

warrants which will be payable from property taxes and which will bear

interest in excess of eight percent (8%) per annum, the political

subdivision shall submit the matter to the state board of tax

commissioners department of local government finance for review.

The board department of local government finance may either

approve or disapprove the rate of interest.

SECTION 196. IC 6-1.1-20-9, AS AMENDED BY P.L.47,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 9. (a) When the proper officers of a political

subdivision decide to issue bonds payable from property taxes to

finance a public improvement, they shall adopt an ordinance or
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resolution which sets forth their determination to issue the bonds.

Except as provided in subsection (b), of this section, the political

subdivision may not advertise for or receive bids for the construction

of the improvement until the expiration of the latter of:

(1) the time period within which taxpayers may file a petition for

review of or a remonstrance against the proposed issue; or

(2) the time period during which a petition for review of the

proposed issue is pending before the state board of tax

commissioners. department of local government finance.

(b) When a petition for review of a proposed issue is pending before

the state board of tax commissioners, department of local

government finance, the board department may order the political

subdivision to advertise for and receive bids for the construction of the

public improvement. When the board department of local

government finance issues such an order, the political subdivision

shall file a bid report with the state board of tax commissioners

department within five (5) days after the bids are received, and the

board department shall render a final decision on the proposed issue

within fifteen (15) days after it receives the bid report. Notwithstanding

the provisions of this subsection, a political subdivision may not enter

into a contract for the construction of a public improvement while a

petition for review of the bond issue which is to finance the

improvement is pending before the state board of tax commissioners.

department of local government finance.

SECTION 197. IC 6-1.1-20.7-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. A person

desiring to claim the credit provided by section 9 of this chapter must

file a certified application, on forms prescribed by the state board of tax

commissioners, department of local government finance, with:

(1) the auditor of the county where the inventory with respect to

which the credit is claimed was located on the assessment date;

and

(2) the state board of tax commissioners. department of local

government finance.

SECTION 198. IC 6-1.1-20.9-3, AS AMENDED BY P.L.125-1999,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 3. (a) An individual who desires to claim the

credit provided by section 2 of this chapter must file a certified
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statement in duplicate, on forms prescribed by the state board of tax

commissioners, department of local government finance, with the

auditor of the county in which the homestead is located. The statement

shall include the parcel number or key number of the real estate and the

name of the city, town, or township in which the real estate is located.

The statement must be filed during the twelve (12) months before May

11 of the year prior to the first year for which the person wishes to

obtain the credit for the homestead. The statement applies for that first

year and any succeeding year for which the credit is allowed.

(b) The certified statement referred to in subsection (a) shall contain

the name of any other county and township in which the individual

owns or is buying real property.

(c) If an individual who is receiving the credit provided by this

chapter changes the use of his real property, so that part or all of that

real property no longer qualifies for the homestead credit provided by

this chapter, the individual must file a certified statement with the

auditor of the county, notifying the auditor of the change of use within

sixty (60) days after the date of that change. An individual who

changes the use of his real property and fails to file the statement

required by this subsection is liable for the amount of the credit he was

allowed under this chapter for that real property.

(d) An individual who receives the credit provided by section 2 of

this chapter for property that is jointly held with another owner in a

particular year and remains eligible for the credit in the following year

is not required to file a statement to reapply for the credit following the

removal of the joint owner if:

(1) the individual is the sole owner of the property following the

death of the individual's spouse;

(2) the individual is the sole owner of the property following the

death of a joint owner who was not the individual's spouse; or

(3) the individual is awarded sole ownership of property in a

divorce decree.

SECTION 199. IC 6-1.1-20.9-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. Before April 1

of each year prior to the year in which the credit is allowed, the auditor

of each county shall certify to the state board of tax commissioners

department of local government finance the amount of the assessed

valuation which qualifies for the homestead credit. Before February 1
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of each year, the auditor of each county shall certify to the state board

of tax commissioners department of local government finance the

amount of homestead credits allowed in that county for that calendar

year.

SECTION 200. IC 6-1.1-21-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) On or before

March 1 of each year, the state board of tax commissioners

department of local government finance shall certify to the

department on a form approved by the state board of accounts, an

estimate of the total county tax levy collectible in that calendar year for

each county in the state. The estimate shall be based on the tax

collections for the preceding calendar year, adjusted as necessary to

reflect the total county tax levy (as defined in section 2(g) of this

chapter) from the budgets, tax levies, and rates as finally determined

and acted upon by the state board of tax commissioners. department

of local government finance. The department, with the assistance of

the auditor of state, shall determine on the basis of the report an amount

equal to twenty percent (20%) of the total county tax levy, which is the

estimated property tax replacement.

(b) In the same report containing the estimate of a county's total

county tax levy, the state board of tax commissioners department of

local government finance shall also certify the amount of homestead

credits provided under IC 6-1.1-20.9 which are allowed by the county

for the particular calendar year.

(c) If there are one (1) or more taxing districts in the county that

contain all or part of an economic development district that meets the

requirements of section 5.5 of this chapter, the state board of tax

commissioners department of local government finance shall

estimate an additional distribution for the county in the same report

required under subsection (a). This additional distribution equals the

sum of the amounts determined under the following STEPS for all

taxing districts in the county that contain all or part of an economic

development district:

STEP ONE: Estimate that part of the sum of the amounts under

section 2(g)(1)(A) and 2(g)(2) of this chapter that is attributable

to the taxing district.

STEP TWO: Divide:

(A) that part of the estimated property tax replacement
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determined under subsection (a) that is attributable to the

taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; times

(B) the property taxes levied in the taxing district that are

allocated to a special fund under IC 6-1.1-39-5.

(d) The sum of the amounts determined under subsections (a)

through (c) is the particular county's estimated distribution for the

calendar year.

SECTION 201. IC 6-1.1-21-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) There is

established a property tax replacement fund board to consist of the

commissioner of the department, the chairman commissioner of the

state board of tax commissioners, department of local government

finance, the director of the budget agency, and two (2) ex officio

nonvoting representatives of the general assembly of the state of

Indiana. The speaker of the house of representatives shall appoint one

(1) member of the house as one (1) of the ex officio nonvoting

representatives, and the president pro tempore of the senate shall

appoint one (1) senator as the other ex officio nonvoting representative,

each to serve at the will of the appointing officer. The commissioner of

the department shall be the chairman of the board, and the director of

the budget agency shall be the secretary of the board.

(b) The board may, upon a vote of a majority of the members of the

board, increase the percentage of property tax replacement funds to be

distributed from the property tax replacement fund to the several

counties for credit to the taxpayers in the counties as provided in this

chapter if in the judgment of the board there are surplus funds available

in the fund for the increased distribution. The board shall make such a

determination on or before March 1 of each year relative to the

amounts to be distributed from the property tax replacement fund for

that year. Upon such a determination the commissioner of the

department of state revenue shall immediately notify the treasurers

of the several counties of the increased distribution.

(c) The schedule to be used in making distributions to county

treasurers during the periods set forth in section 4(b) of this chapter is

as follows:
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January 0.00%

February 0.00%

March 16.70%

April 16.70%

May 16.60%

June 0.00%

July 0.00%

August 0.00%

September 16.70%

October 16.70%

November 16.60%

December 0.00%

The board may authorize the department to distribute the estimated

distributions to counties earlier than what is required under section 4(b)

of this chapter.

(d) The board is also authorized to transfer funds from the property

tax replacement fund for the purpose of providing financial aid to

school corporations as provided in IC 21-3.

SECTION 202. IC 6-1.1-21.5-6, AS AMENDED BY P.L.291-2001,

SECTION 210, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The receipt by the

qualified taxing unit of the loan proceeds is not considered to be part

of the ad valorem property tax levy actually collected by the qualified

taxing unit for taxes first due and payable during a particular calendar

year for the purpose of calculating the levy excess under

IC 6-1.1-18.5-17 and IC 6-1.1-19-1.7. The receipt by the qualified

taxing unit of any payment of delinquent tax owed by a taxpayer in

bankruptcy is considered to be part of the ad valorem property tax levy

actually collected by the qualified taxing unit for taxes first due and

payable during a particular calendar year for the purpose of calculating

the levy excess under IC 6-1.1-18.5-17 and IC 6-1.1-19-1.7.

(b) The loan proceeds and any payment of delinquent tax may be

expended by the qualified taxing unit only to pay debts of the qualified

taxing unit that have been incurred pursuant to duly adopted

appropriations approved by the state board of tax commissioners

department of local government finance for operating expenses.

(c) In the event the sum of the receipts of the qualified taxing unit

that are attributable to:
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(1) the loan proceeds; and

(2) the payment of property taxes owed by a taxpayer in a

bankruptcy proceeding initially filed in 2000 and payable in 2001;

exceeds sixteen million dollars ($16,000,000), the excess as received

during any calendar year or years shall be set aside and treated for the

calendar year when received as a levy excess subject to

IC 6-1.1-18.5-17 or IC 6-1.1-19-1.7. In calculating the payment of

property taxes as provided in subdivision (2), the amount of property

tax credit finally allowed under IC 6-1.1-21-5 in respect to such taxes

is deemed to be a payment of such property taxes.

(d) As used in this section, "delinquent tax" means any tax owed by

a taxpayer in a bankruptcy proceeding initially filed in 2000 and that

is not paid during the calendar year for which it was first due and

payable.

SECTION 203. IC 6-1.1-21.6-2, AS ADDED BY P.L.291-2001,

SECTION 238, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2. If the school property tax

control board recommends a distribution from the property tax

replacement fund under section 1 of this chapter, the school property

tax control board shall immediately forward a copy of its

recommendation and findings to the state board of tax commissioners.

department of local government finance. The state board of tax

commissioners department of local government finance shall review

the recommendation and findings of the school property tax control

board and may approve, modify and approve, or reject the

recommendation of the school property tax control board. However,

The board department of local government finance may not approve

a distribution from the property tax replacement fund that exceeds the

amount of the school corporation's property tax shortfall attributable to

the delinquent installment or installments of property taxes described

in section 1 of this chapter, as determined by the state board of tax

commissioners. department.

SECTION 204. IC 6-1.1-21.6-3, AS ADDED BY P.L.291-2001,

SECTION 238, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 3. If the state board of tax

commissioners department of local government finance approves a

distribution from the property tax replacement fund under section 2 of

this chapter, the state board of tax commissioners department shall



P.L.90—2002 1235

immediately notify the auditor of state, who shall draw warrants for the

distribution on the treasurer of state. A distribution made under this

chapter is payable in two (2) equal installments. The first installment

shall be paid in the first month following the approval of the

distribution by the state board of tax commissioners, department of

local government finance, and the second installment shall be paid in

the second month following the approval of the distribution by the state

board of tax commissioners. department.

SECTION 205. IC 6-1.1-21.7-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) A taxing unit

may apply for a loan under this chapter.

(b) A taxing unit qualifies for a loan under this chapter for a fund if:

(1) the United States Congress limits or terminates its

authorization for a taxing unit to impose a property tax on a

taxpayer;

(2) the lost revenue for at least one (1) fund, as determined under

section 10, STEP THREE of this chapter, is at least five percent

(5%) of the property tax revenues for the fund that the taxing unit

would have received in the current year if the United States

Congress had not limited or terminated payments from the

taxpayer to the taxing unit, as determined under section 10, STEP

TWO of this chapter; and

(3) the taxing unit appeals to the state board of tax commissioners

department of local government finance for emergency

financial relief under this chapter in the same manner as an appeal

for emergency relief under IC 6-1.1-18.5-12 or IC 6-1.1-19-4.1.

However, The appeal required under subdivision (3) may be filed at

any time.

(c) A taxing unit may receive a loan to replace lost revenue only for

the first five (5) years in which the taxing unit loses revenue as a result

of an act of the United States Congress described in subsection (b)(1).

SECTION 206. IC 6-1.1-21.7-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The state

board of tax commissioners department of local government finance

shall grant emergency financial relief to a taxing unit that qualifies

under section 6 of this chapter not more than thirty (30) days after the

appeal is filed by the taxing unit. The state board of tax commissioners

department of local government finance shall compute the amount
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of the loan that a taxing unit is eligible to receive in a calendar year

under this chapter. The amount of the loan is the lesser of the amount

sought by the taxing unit or the maximum loan allowed under section

9 of this chapter. The state board of tax commissioners department of

local government finance shall include the amount of the approved

loan for the initial year of the loan in the order granting emergency

financial relief.

(b) Upon approval of emergency financial relief under this chapter,

the state board of tax commissioners department of local government

finance shall transmit sufficient information to the board to consider

the application of the taxing unit. During the term of the loan, the state

board of tax commissioners department of local government finance

shall annually compute and transmit to the board the amount of loan

proceeds for which the taxing unit is eligible in a calendar year after

the initial year of the loan.

SECTION 207. IC 6-1.1-21.7-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. The board shall

make a loan from the counter-cyclical revenue and economic

stabilization fund to the taxing unit in the amount specified in the order

of the state board of tax commissioners department of local

government finance under section 7 of this chapter not more than

thirty (30) days after the state board of tax commissioners department

notifies the board under section 7 of this chapter that the appeal for

emergency relief has been granted. The board and the taxing unit shall

enter into a written agreement governing the terms and conditions of

the loan. The agreement must contain the following provisions:

(1) The taxing unit is obligated to pay an interest rate of five

percent (5%) simple interest per year on the outstanding balance

of the loan.

(2) The taxing unit is obligated to begin repaying the principal of

the loan after January 1 in the sixth year after the year in which

the loan is granted.

(3) The taxing unit shall repay the loan on the schedule agreed to

between the board and the taxing unit with the last payment being

made not later than December 1 in the tenth year after the year in

which the loan is granted.

(4) In addition to any other remedy available to the board, the

board is authorized to offset the amount of any delinquent
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payment on the loan from property tax replacement credit or

homestead credit distributions otherwise due the taxing unit.

SECTION 208. IC 6-1.1-21.7-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The

maximum loan that a taxing unit may receive for a calendar year is

equal to the result determined in STEP THREE of the following

formula:

STEP ONE: Determine under section 10 of this chapter the lost

revenue in the calendar year for each fund described in section

6(b)(2) of this chapter.

STEP TWO: Determine the sum of the STEP ONE amounts for

all funds described in section 6(b)(2) of this chapter.

STEP THREE: Multiply the STEP TWO result by a phase out

factor based on the following table and the number of calendar

years that have occurred after the calendar year in which an act of

the United States Congress described in section 6(b)(1) of this

chapter initially takes effect to reduce or eliminate the payment by

a taxpayer of property taxes:

Elapsed Years Phase Out Factor

0 1.00

1 .80

2 .60

3 .40

4 .20

5 and 0.00

thereafter

Round the result to the nearest dollar ($1).

(b) The board may rely on the order of the state board of tax

commissioners department of local government finance under

section 7 of this chapter to determine the:

(1) eligibility of a taxing unit for a loan under this chapter; and

(2) amount of a loan to grant to a taxing unit under this chapter.

SECTION 209. IC 6-1.1-21.7-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. The lost

revenue for a fund is the amount determined under STEP THREE of

the following formula:

STEP ONE: Determine the property tax levy approved by the

state board of tax commissioners department of local
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government finance for the base year, as adjusted by the

following:

(A) If the taxpayer made payments in lieu of taxes in the base

year that were not included in the property tax levy for the

base year, add the amount of the payments in lieu of taxes

made by the taxpayer in the base year to the amount of the tax

levy.

(B) If part of the taxpayer's property that was used in the base

year to compute the taxpayer's payments to the taxing unit is

not in the taxing unit or would not otherwise be the basis for

taxpayer payments to the taxing unit in the current year, reduce

the amount determined in this STEP to reflect the removal of

the property.

(C) If the taxpayer's property used to compute the property

taxes or payments in lieu of property taxes paid in the base

year is depreciable property that would have had a lower

assessed value in the current year, reduce the amount

determined in this STEP to reflect the lower amount of

property taxes or payments in lieu of property taxes that the

taxpayer would have paid in the current year for the same

property.

STEP TWO: Determine the current levy using the tax rate used

for the base year as follows:

(A) Determine the assessed value of all taxable property on

which property taxes will be collected:

(i) in the current year; and

(ii) for the smaller of the geographic area in which the taxing

unit imposed property taxes for collection in the base year or

the geographic area in which the taxing unit imposes

property taxes in the current year.

If a general reassessment has become effective in a year after

the base year, adjust the assessed value determined in this

clause to neutralize the effects of reassessment.

(B) Multiply the assessed value determined for the current

year under clause (A) by the tax rate for the fund in the base

year.

(C) Divide the result under clause (B) by one hundred (100).

(D) Subtract the amount of any:
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(i) property tax payment; or

(ii) payment in lieu of property taxes;

made by the taxpayer to the fund for the current year that is not

included in the amount determined under clause (C).

STEP THREE: Determine the greater of the following:

(A) Zero (0).

(B) The result of the STEP ONE amount minus the STEP

TWO amount.

SECTION 210. IC 6-1.1-22-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The auditor

of each county shall, before March 15 of each year, prepare a roll of

property taxes payable in that year for the county. This roll shall be

known as the "tax duplicate" and shall show:

(1) the value of all the assessed property of the county;

(2) the person liable for the taxes on the assessed property; and

(3) any other information that the state board of accounts, with the

advice and approval of the state board of tax commissioners,

department of local government finance, may prescribe.

(b) The county auditor shall comply with the instructions issued by

the state board of accounts for the preparation, preservation, alteration,

and maintenance of the tax duplicate. The county auditor shall deliver

a copy of the tax duplicate prepared under subsection (a) to the county

treasurer before March 1 of each year.

SECTION 211. IC 6-1.1-22-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Immediately

upon the receipt of the tax duplicate, the county treasurer shall give

notice of the rate of tax per one hunded dollars ($100) of assessed

valuation to be collected in the county for each purpose and the total of

the rates in each taxing district. This notice shall be published in the

form prescribed by the state board of tax commissioners department

of local government finance three (3) times with each publication one

(1) week apart.

(b) The notice required by this section shall be printed in two (2)

newspapers which represent different political parties and which are

published in the county. However, if two (2) newspapers which

represent different political parties are not published in the county, the

notice shall be printed in one (1) newspaper.

SECTION 212. IC 6-1.1-23-11 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) The

treasurer of a county in which a judgment is entered under section 9 of

this chapter shall send a certificate of the judgment to the treasurer of

another county and to the state board of tax commissioners

department of local government finance if he the county treasurer

determines that:

(1) the delinquent taxpayer does not have, in the county in which

the judgment is entered, property of sufficient value to satisfy the

judgment; and

(2) the delinquent taxpayer does have property in the other

county.

(b) A county treasurer who receives a certificate of judgment shall

have the judgment indexed in the judgment docket by the clerk of the

circuit court of the county the treasurer serves. The county treasurer

shall proceed to have execution issued upon the judgment in the same

manner as if the judgment had been originally entered in the county he

serves.

(c) The state board of tax commissioners department of local

government finance shall make periodic audits of the records of the

county treasurers to insure compliance with the provisions of this

section.

SECTION 213. IC 6-1.1-25-4.1, AS AMENDED BY P.L.139-2001,

SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 4.1. (a) If, as provided in section 4(f) of this

chapter, the county auditor does not issue a deed to the county for

property for which a certificate of sale has been issued to the county

under IC 6-1.1-24-9 because the county executive determines that the

property contains hazardous waste or another environmental hazard for

which the cost of abatement or alleviation will exceed the fair market

value of the property, the property may be transferred consistent with

the provisions of this section.

(b) A person who desires to obtain title to and eliminate the

hazardous conditions of property containing hazardous waste or

another environmental hazard for which a county holds a certificate of

sale but to which a deed may not be issued to the county under section

4(f) of this chapter may file a petition with the county auditor seeking

a waiver of the delinquent taxes, special assessments, interest,

penalties, and costs assessed against the property and transfer of the
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title to the property to the petitioner. The petition must:

(1) be on a form prescribed by the state board of accounts and

approved by the state board of tax commissioners; department of

local government finance;

(2) state the amount of taxes, special assessments, penalties, and

costs assessed against the property for which a waiver is sought;

(3) describe the conditions existing on the property that have

prevented the sale or the transfer of title to the county;

(4) describe the plan of the petitioner for elimination of the

hazardous condition on the property under IC 13-25-5 and the

intended use of the property; and

(5) be accompanied by a fee established by the county auditor for

completion of a title search and processing.

(c) Upon receipt of a petition described in subsection (b), the county

auditor shall review the petition to determine whether the petition is

complete. If the petition is not complete, the county auditor shall return

the petition to the petitioner and describe the defects in the petition.

The petitioner may correct the defects and file the completed petition

with the county auditor. Upon receipt of a completed petition, the

county auditor shall forward a copy of the petition to:

(1) the assessor of the township in which the property is located;

(2) the owner;

(3) all persons who have, as of the date of the filing of the

petition, a substantial interest of public record in the property;

(4) the county property tax assessment board of appeals; and

(5) the state board of tax commissioners. department of local

government finance.

(d) Upon receipt of a petition described in subsection (b), the county

property tax assessment board of appeals shall, at the county property

tax assessment board of appeals' earliest opportunity, conduct a public

hearing on the petition. The county property tax assessment board of

appeals shall, by mail, give notice of the date, time, and place fixed for

the hearing to:

(1) the petitioner;

(2) the owner;

(3) all persons who have, as of the date the petition was filed, a

substantial interest of public record in the property; and

(4) the assessor of the township in which the property is located.
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In addition, notice of the public hearing on the petition shall be

published one (1) time at least ten (10) days before the hearing in a

newspaper of countywide circulation and posted at the principal office

of the county property tax assessment board of appeals, or at the

building where the meeting is to be held.

(e) After the hearing and completion of any additional investigation

of the property or of the petitioner that is considered necessary by the

county property tax assessment board of appeals, the county board shall

give notice, by mail, to the parties listed in subsection (d) of the county

property tax assessment board of appeals' recommendation as to

whether the petition should be granted. The county property tax

assessment board of appeals shall forward to the state board of tax

commissioners department of local government finance a copy of the

county property tax assessment board of appeals' recommendation and

a copy of the documents submitted to or collected by the county

property tax assessment board of appeals at the public hearing or

during the course of the county board of appeals' investigation of the

petition.

(f) Upon receipt by the state board of tax commissioners

department of local government finance of a recommendation by the

county property tax assessment board of appeals, the state board of tax

commissioners department of local government finance shall review

the petition and all other materials submitted by the county property tax

assessment board of appeals and determine whether to grant the

petition. Notice of the determination by the state board of tax

commissioners department of local government finance and the right

to seek an appeal of the determination shall be given by mail to:

(1) the petitioner;

(2) the owner;

(3) all persons who have, as of the date the petition was filed, a

substantial interest of public record in the property;

(4) the assessor of the township in which the property is located;

and

(5) the county property tax assessment board of appeals.

(g) Any person aggrieved by a determination of the state board of

tax commissioners department of local government finance under

subsection (f) may file an appeal seeking additional review by the state

board of tax commissioners department of local government finance
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and a public hearing. In order to obtain a review under this subsection,

the aggrieved person must file a petition for appeal with the county

auditor in the county where the tract or item of real property is located

not more than thirty (30) days after issuance of notice of the state board

of tax commissioners' determination of the department of local

government finance. The county auditor shall transmit the petition for

appeal to the state board of tax commissioners department of local

government finance not more than ten (10) days after the petition is

filed.

(h) Upon receipt by the state board of tax commissioners

department of local government finance of an appeal, the state board

of tax commissioners department of local government finance shall

set a date, time, and place for a hearing. The state board of tax

commissioners department of local government finance shall give

notice, by mail, of the date, time, and place fixed for the hearing to:

(1) the person filing the appeal;

(2) the petitioner;

(3) the owner;

(4) all persons who have, as of the date the petition was filed, a

substantial interest of public record in the property;

(5) the assessor of the township in which the property is located;

and

(6) the county property tax assessment board of appeals.

The state board of tax commissioners department of local

government finance shall give the notices at least ten (10) days before

the day fixed for the hearing.

(i) After the hearing, the state board of tax commissioners

department of local government finance shall give the parties listed

in subsection (h) notice by mail of the state board's final determination

of the department of local government finance.

(j) If the state board of tax commissioners department of local

government finance decides to:

(1) grant the petition submitted under subsection (b) after initial

review of the petition under subsection (f) or after an appeal

under subsection (h); and

(2) waive the taxes, special assessments, interest, penalties, and

costs assessed against the property;

the state board of tax commissioners department of local government
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finance shall issue to the county auditor an order directing the removal

from the tax duplicate of the taxes, special assessments, interest,

penalties, and costs for which the waiver is granted.

(k) After:

(1) at least thirty (30) days have passed since the issuance of a

notice by the state board of tax commissioners department of

local government finance to the county property tax assessment

board of appeals granting a petition filed under subsection (b), if

no appeal has been filed; or

(2) not more than thirty (30) days after receipt by the county

property tax assessment board of appeals of a notice of a final

determination of the state board of tax commissioners

department of local government finance granting a petition

filed under subsection (b) after an appeal has been filed and heard

under subsection (h);

the county auditor shall file a verified petition and an application for an

order on the petition in the court in which the judgment of sale was

entered asking the court to direct the county auditor to issue a tax deed

to the real property. The petition shall contain the certificate of sale

issued to the county, a copy of the petition filed under subsection (b),

and a copy of the notice of the final determination of the state board of

tax commissioners department of local government finance directing

the county auditor to remove the taxes, interest, penalties, and costs

from the tax duplicate. Notice of the filing of the petition and

application for an order on the petition shall be given, by mail, to the

owner and any person with a substantial interest of public record in the

property. A person owning or having an interest in the property may

appear to object to the petition.

(l) The court shall enter an order directing the county auditor to

issue a tax deed to the petitioner under subsection (b) if the court finds

that the following conditions exist:

(1) The time for redemption has expired.

(2) The property has not been redeemed before the expiration of

the period of redemption specified in section 4 of this chapter.

(3) All taxes, special assessments, interest, penalties, and costs

have been waived by the state board of tax commissioners

department of local government finance or, to the extent not

waived, paid by the petitioner under subsection (b).
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(4) All notices required by this section and sections 4.5 and 4.6 of

this chapter have been given.

(5) The petitioner under subsection (b) has complied with all the

provisions of law entitling the petitioner to a tax deed.

(m) A tax deed issued under this section is uncontestable except by

appeal from the order of the court directing the county auditor to issue

the tax deed. The appeal must be filed not later than sixty (60) days

after the date of the court's order.

SECTION 214. IC 6-1.1-26-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. A person, or his

heirs, personal representative, or successors, may file a claim for the

refund of all or a portion of a tax installment which he has paid.

However, the claim must be:

(1) filed with the auditor of the county in which the taxes were

originally paid;

(2) filed within three (3) years after the taxes were first due;

(3) filed on the form prescribed by the state board of accounts and

approved by the state board of tax commissioners; department of

local government finance; and

(4) based upon one (1) of the following grounds:

(i) (A) Taxes on the same property have been assessed and

paid more than once for the same year.

(ii) (B) The taxes, as a matter of law, were illegal.

(iii) (C) There was a mathematical error either in the

computation of the assessment upon which the taxes were

based or in the computation of the taxes.

SECTION 215. IC 6-1.1-28-8, AS AMENDED BY P.L.1-2001,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 8. (a) The county property tax assessment

board shall remain in session until the board's duties are complete.

(b) All expenses and per diem compensation resulting from a

session of a county property tax assessment board that is called by the

state board of tax commissioners department of local government

finance under subsection (c) shall be paid by the county auditor, who

shall, without an appropriation being required, draw warrants on county

funds not otherwise appropriated.

(c) The state board of tax commissioners department of local

government finance may also call a session of the county property tax



P.L.90—20021246

assessment board after completion of a general reassessment of real

property. The state board department of local government finance

shall fix the time for and duration of the session.

SECTION 216. IC 6-1.1-28-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) Subject to

the limitations contained in subsection (b), a county on behalf of the

property tax assessment board of appeals may employ and fix the

compensation of as many field representatives and hearing examiners

as are necessary to promptly and efficiently perform the duties and

functions of the board. A person employed under this subsection must

be a person who is certified in Indiana as a "level two"

assessor-appraiser by the state board of tax commissioners.

department of local government finance.

(b) The number and compensation of all persons employed under

this section are subject to the appropriations made for that purpose by

the county council.

SECTION 217. IC 6-1.1-30-6.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 6.5. The governor shall

appoint an individual with appropriate training and experience as

commissioner of the department of local government finance. The

commissioner is the executive and chief administrative officer of

the department. The commissioner:

(1) may delegate authority to appropriate department staff;

(2) serves at the governor's pleasure; and

(3) is entitled to receive compensation in an amount set by the

governor, subject to approval by the budget agency.

SECTION 218. IC 6-1.1-31-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The state board

of tax commissioners department of local government finance may

promulgate rules, property tax forms, property tax returns, and notice

forms in the manner prescribed in IC 4-22-2. However, the board

department of local government finance may, at any time, make a

nonsubstantive change in a promulgated property tax form or return if

the change is advisable because of the special nature of equipment

which is available in a particular county.

SECTION 219. IC 6-1.1-31-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. In the
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preparation of rules, regulations, property tax forms, and property tax

returns, the state board of tax commissioners department of local

government finance may consider:

(1) data compiled by the federal government;

(2) data compiled by this state and its taxing authorities;

(3) data compiled and studies made by a state college or

university;

(4) generally accepted practices of appraisers, including generally

accepted property assessment valuation and mass appraisal

principles and practices;

(5) generally accepted indices of construction costs;

(6) for assessment dates after February 28, 2001, generally

accepted indices of income accruing from real property; and

(7) any other information which is available to the state board of

tax commissioners. department of local government finance.

SECTION 220. IC 6-1.1-31-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. When the state

board of tax commissioners department of local government finance

prescribes or promulgates a rule, regulation, property tax form,

property tax return, notice form, or any other paper, the board

department shall:

(1) send copies of it to the local taxing officials; and

(2) maintain copies of it for general distribution.

SECTION 221. IC 6-1.1-31-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The rules

promulgated by the state board of tax commissioners department of

local government finance are the basis for determining the true tax

value of tangible property.

(b) Local assessing officials, members of the county property tax

assessment board of appeals, and county assessors shall:

(1) comply with the rules, appraisal manuals, bulletins, and

directives adopted by the state board of tax commissioners;

department of local government finance;

(2) use the property tax forms, property tax returns, and notice

forms prescribed by the board; department; and

(3) collect and record the data required by the board. department.

(c) In assessing tangible property, the township assessors, members

of the county property tax assessment board of appeals, and county
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assessors may consider factors in addition to those prescribed by the

state board of tax commissioners department of local government

finance if the use of the additional factors is first approved by the

board. department. Each township assessor, of the county property tax

assessment board of appeals, and the county assessor shall indicate on

his records for each individual assessment whether:

(1) only the factors contained in the board's department's rules,

forms, and returns have been considered; or

(2) factors in addition to those contained in the board's

department's rules, forms, and returns have been considered.

SECTION 222. IC 6-1.1-31-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) With respect

to the assessment of real property, the rules of the state board of tax

commissioners department of local government finance shall

provide for:

(1) the classification of land on the basis of:

(i) acreage;

(ii) lots;

(iii) size;

(iv) location;

(v) use;

(vi) productivity or earning capacity;

(vii) applicable zoning provisions;

(viii) accessibility to highways, sewers, and other public

services or facilities; and

(ix) any other factor that the board department determines by

rule is just and proper; and

(2) the classification of improvements on the basis of:

(i) size;

(ii) location;

(iii) use;

(iv) type and character of construction;

(v) age;

(vi) condition;

(vii) cost of reproduction; and

(viii) any other factor that the board department determines

by rule is just and proper.

(b) With respect to the assessment of real property, the rules of the
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state board of tax commissioners department of local government

finance shall include instructions for determining:

(1) the proper classification of real property;

(2) the size of real property;

(3) the effects that location and use have on the value of real

property;

(4) the depreciation, including physical deterioration and

obsolescence, of real property;

(5) the cost of reproducing improvements;

(6) the productivity or earning capacity of land; and

(7) the true tax value of real property based on the factors listed

in this subsection and any other factor that the board department

determines by rule is just and proper.

(c) With respect to the assessment of real property, true tax value

does not mean fair market value. True tax value is the value determined

under the rules of the state board of tax commissioners. department of

local government finance.

SECTION 223. IC 6-1.1-31-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) With respect

to the assessment of personal property, the rules of the state board of

tax commissioners department of local government finance shall

provide for the classification of personal property on the basis of:

(1) date of purchase;

(2) location;

(3) use;

(4) depreciation, obsolescence, and condition; and

(5) any other factor that the board department determines by rule

is just and proper.

(b) With respect to the assessment of personal property, the rules of

the state board of tax commissioners department of local government

finance shall include instructions for determining:

(1) the proper classification of personal property;

(2) the effect that location has on the value of personal property;

(3) the cost of reproducing personal property;

(4) the depreciation, including physical deterioration and

obsolescence, of personal property; and

(5) the true tax value of personal property based on the factors

listed in this subsection and any other factor that the board



P.L.90—20021250

department determines by rule is just and proper.

(c) In providing for the classification of personal property and the

instructions for determining the items listed in subsection (b), the state

board of tax commissioners department of local government finance

shall not include the value of land as a cost of producing tangible

personal property subject to assessment.

(d) With respect to the assessment of personal property, true tax

value does not mean fair market value. True tax value is the value

determined under rules of the state board of tax commissioners.

department of local government finance.

SECTION 224. IC 6-1.1-31-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. The state board

of tax commissioners department of local government finance may

adopt rules and regulations to govern the interchange of information

with an officer or agency of another state or the United States. The

board department of local government finance may, pursuant to

those rules and regulations, furnish any information in its possession

to such an officer or agency if the information is furnished under a

reciprocal arrangement which provides that the board department

shall receive like information from the officer or agency.

SECTION 225. IC 6-1.1-31-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Except as

provided in subsection (b), the state board of tax commissioners

department of local government finance may not adopt rules for the

appraisal of real property in a general reassessment after July 1 of the

year before the year in which the general reassessment is scheduled to

begin.

(b) If rules for the appraisal of real property in a general

reassessment are timely adopted under subsection (a) and are then

disapproved by the attorney general for any reason under IC 4-22-2-32,

the board department of local government finance may modify the

rules to cure the defect that resulted in disapproval by the attorney

general, and may then take all actions necessary under IC 4-22-2 to

readopt and to obtain approval of the rules. This process may be

repeated as necessary until the rules are approved.

SECTION 226. IC 6-1.1-31-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) The state

board of tax commissioners department of local government finance
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shall adopt rules under IC 4-22-2 to govern the:

(1) filing of amended personal property tax returns under

IC 6-1.1-3-7.5; and

(2) refunds, additional assessments, and tax payments related to

an amended personal property tax return.

(b) The rules adopted under subsection (a) may provide that the tax

adjustments related to an amended return shall be delayed to a year

after the year in which personal property taxes related to the original

personal property tax return are first due and payable.

SECTION 227. IC 6-1.1-31.5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used in this

chapter "board" "department" means the state board of tax

commissioners. department of local government finance.

SECTION 228. IC 6-1.1-31.5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The board

department shall adopt rules under IC 4-22-2 to prescribe computer

specification standards and for the certification of:

(1) computer operating systems;

(2) computer software;

(3) software providers;

(4) computer service providers; and

(5) computer equipment providers.

(b) The rules of the board department shall provide for:

(1) the effective and efficient administration of assessment laws;

(2) the prompt updating of assessment data;

(3) the administration of information contained in the sales

disclosure form, as required under IC 6-1.1-5.5; and

(4) other information necessary to carry out the administration of

the property tax assessment laws.

(c) After December 31, 1998, a county may contract only for

computer software and with software providers, computer service

providers, and equipment providers that are certified by the board

department under the rules described in subsection (a).

(d) The initial rules under this section must be adopted under

IC 4-22-2 before January 1, 1998.

SECTION 229. IC 6-1.1-31.5-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. The board

department shall adopt rules and procedures to provide statewide
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guidelines for standardized forms and notices.

SECTION 230. IC 6-1.1-31.5-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The board

department may revoke a certification issued under section 2 of this

chapter for at least three (3) years if it determines:

(1) that information given by an applicant was false; or

(2) the product, provider, or service certified does not meet the

minimum requirements of the board. department.

(b) If a certification is revoked, any Indiana contract that the

provider has is void and the contractor may not receive any additional

funds under the contract.

(c) An individual at least eighteen (18) years of age who resides in

Indiana and any corporation that satisfies the requirements of this

chapter and the rules of the board department may be certified as:

(1) a software or computer operating system provider;

(2) a service provider; or

(3) a computer equipment provider.

(d) A person may not sell, buy, trade, exchange, option, lease, or

rent computer operating systems, software, computer equipment, or

service to a county under this chapter without a certification from the

state board of tax commissioners. department.

(e) A contract for computer software, computer equipment, a

computer operating program or computer system service providers

under this chapter must contain a provision specifying that the contract

is void if the provider's certification is revoked.

(f) The board department may not limit the number of systems or

providers certified by this chapter so long as the system or provider

meets the specifications or standards of the board. department.

SECTION 231. IC 6-1.1-31.7-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. As used in this

chapter, "board" "department" means the state board of tax

commissioners. department of local government finance.

SECTION 232. IC 6-1.1-31.7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The board

department shall adopt rules under IC 4-22-2 for the certification and

regulation of appraisers.

(b) The rules of the board department shall provide for the

following:
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(1) Minimum appraiser qualifications.

(2) Minimum appraiser certification, training, and recertification

requirements.

(3) Sanctions for noncompliance with assessing laws and the rules

of the board, department, including laws and rules that set time

requirements for the completion of assessments.

(4) Appraiser contract requirements.

(5) Other provisions necessary to carry out the administration of

the property tax assessment laws.

(c) After December 31, 1998, a county or township may contract

only with appraisers that are certified by the board department under

the rules described in subsection (a).

SECTION 233. IC 6-1.1-31.7-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The board

department may revoke a certification issued under the rules adopted

under section 3 of this chapter for at least three (3) years if it

determines:

(1) that information given by an appraiser applicant was false; or

(2) the appraiser fails to meet the minimum requirements of the

board. department.

(b) If a certification is revoked, any Indiana contract that the

appraiser has is void and the contractor may not receive any additional

funds under the contract.

(c) An individual at least eighteen (18) years of age who resides in

Indiana and any corporation that satisfies the requirements of this

chapter and the rules of the board department may be certified as an

appraiser.

(d) A contract for an appraiser under this chapter must contain a

provision specifying that the contract is void if the appraiser's

certification is revoked.

(e) The board department may not limit the number of appraisers

certified by this chapter so long as the appraiser meets the

specifications or standards of the board. department.

SECTION 234. IC 6-1.1-33-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. A division of the

state board of tax commissioners department of local government

finance is hereby established. This division shall be known as the

"division of tax review".
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SECTION 235. IC 6-1.1-33-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The division of

tax review shall:

(1) conduct continuing studies in the areas in which the state

board of tax commissioners department of local government

finance operates;

(2) make periodic field surveys and audits of tax rolls, plat books,

building permits, real estate transfers, gross income tax returns,

federal income tax returns, and other data which may be useful in

checking property valuations or taxpayer returns;

(3) make test checks of property valuations; and

(4) furnish the state board of tax commissioners department of

local government finance with information which the board

department requests. The division shall furnish the information

in the form and at the time which the board department directs.

SECTION 236. IC 6-1.1-33-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The division

of tax review shall annually determine the variance between:

(1) the total assessed valuation of the property within each

assessing district; and

(2) the total true tax value that the state board of tax

commissioners department of local government finance

determines would result if the property within the assessing

district were valued in the manner provided by law.

The division's determination must be based on a statistically valid

assessment ratio study. The division shall compute and publish the

coefficient of dispersion for each assessing district. The coefficient of

dispersion shall be published one (1) time in accordance with

IC 5-3-1-2(g) at the direction of the state board of tax commissioners.

department of local government finance.

(b) If part or all of the property in an assessing district is not

substantially valued at true tax value, the state board of tax

commissioners department of local government finance shall take

action under IC 6-1.1-4-9, IC 6-1.1-14-5, or IC 6-1.1-35-13 to correct

the misvaluation of property.

SECTION 237. IC 6-1.1-34-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. Each year in

which a general assessment of real property becomes effective, the
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state board of tax commissioners department of local government

finance shall compute a new assessment ratio for each shcool school

corporation and a new state average assessment ratio. In all other years,

the board department may compute a new assessment ratio for a

school corporation and a new state average assessment ratio if the

board department finds that there has been sufficient reassessment of

one (1) or more classes of property in the school district. When the

state board of tax commissioners department of local government

finance computes a new assessment ratio for a school corporation, the

board department shall publish the new ratio.

SECTION 238. IC 6-1.1-34-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. A school

corporation's assessment ratio for a particular year equals:

(1) the total assessed valuation of the property within the school

district; divided by

(2) the total true tax value which the state board of tax

commissioners department of local government finance

determines would result if the property within the school district

were valued in the manner provided by law.

SECTION 239. IC 6-1.1-34-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The state

average assessment ratio for a particular year equals:

(1) the sum of the assessed valuations of the property within all

the school corporations of this state; divided by

(2) the sum of the true tax values which the state board of tax

commissioners department of local government finance

determines would result if the property within all the school

corporations of this state were valued in the manner provided by

law.

SECTION 240. IC 6-1.1-34-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. In order to

compute the assessment ratio for a school corporation, the state board

of tax commissioners department of local government finance shall

first make a random sampling of the assessed values and true tax values

of the following classes of real and personal property:

(1) Residential.

(2) Farm.

(3) Commercial.
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(4) Industrial.

SECTION 241. IC 6-1.1-34-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. When

computing the assessment ratio for a school corporation, the state board

of tax commissioners department of local government finance shall

weight the ratio to reflect the relative importance of each class of

property within the school district. Before calculating a school

corporation's assessment ratio, the state board of tax commissioners

department of local government finance shall discuss the weight to

be given to each class of property with:

(1) residents of the school district; and

(2) elected officials or other individuals who are familiar with the

economic base of the school district.

SECTION 242. IC 6-1.1-34-6, AS AMENDED BY P.L.273-1999,

SECTION 130, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) After the state board of

tax commissioners department of local government finance

calculates a new assessment ratio for a school corporation and before

publishing the new ratio, the board department shall send a notice of

the new assessment ratio to the county auditor, the county assessor, and

the governing body of the school corporation. The state board of tax

commissioners department of local government finance shall send

these notices before March 2 of each year in which the board

department calculates a new assessment ratio for the school

corporation.

(b) Within thirty (30) days after notification of a new assessment

ratio, the county auditor, the county assessor, or the governing body of

the school corporation may:

(1) examine and verify the state board of tax commissioners' data

of the department of local government finance; and

(2) make suggestions concerning the values established by the

board. department.

(c) Before April 15 of each year in which the board department of

local government finance calculates a new assessment ratio for the

school corporation, the state board of tax commissioners department

shall publish the new assessment ratio.

SECTION 243. IC 6-1.1-34-7, AS AMENDED BY P.L.273-1999,

SECTION 131, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE UPON PASSAGE]: Sec. 7. Each year in which the state

board of tax commissioners department of local government finance

computes a new assessment ratio for a school corporation, the board

department shall also compute a new adjustment factor for the school

corporation. If the school corporation's assessment ratio for a year is

more than ninety-nine percent (99%) but less than one hundred one

percent (101%) of the state average assessment ratio for that year, the

school corporation's adjustment factor is the number one (1). In all

other cases, the school corporation's adjustment factor equals (1) the

state average assessment ratio for a year, divided by (2) the school

corporation's assessment ratio for that year. The state board of tax

commissioners department of local government finance shall notify

the school corporation of its new adjustment factor before March 2 of

the year in which the board department calculates the new adjustment

factor.

SECTION 244. IC 6-1.1-34-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. In order to

perform the duties assigned to it under this chapter, the state board of

tax commissioners: department of local government finance:

(1) shall conduct continuing studies of all property which is

subject to assessment in this state;

(2) may request access to all local and state official records;

(3) may secure information from the federal government or from

public or private agencies;

(4) may inspect a person's books, records, or property if the item

is relevant to information which the board department needs in

order to implement this chapter; and

(5) may adopt appropriate forms and procedures.

SECTION 245. IC 6-1.1-34-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. If a state or

local official or employee does not give the state board of tax

commissioners department of local government finance access to

official records which the board department has asked to examine

under section 9(2) of this chapter, the official's or employee's action is

evidence of misconduct in the office or position which he the official

or employee holds.

SECTION 246. IC 6-1.1-34-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. Information
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which the state board of tax commissioners department of local

government finance has obtained from the federal government or a

public agency under section 9(3) of this chapter is subject to the

provider's rules and regulations, if any, which concern the confidential

nature of the information. In addition, the information compiled by the

board department under this chapter is confidential until publication

of the assessment ratio and then loses its confidential character only to

the extent that it is used in determining the ratio.

SECTION 247. IC 6-1.1-35-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. The state board

of tax commissioners department of local government finance shall:

(1) interpret the property tax laws of this state;

(2) instruct property tax officials about their taxation and

assessment duties and ensure that the county assessors, township

assessors, and assessing officials are in compliance with section

1.1 of this chapter;

(3) see that all property assessments are made in the manner

provided by law; and

(4) develop and maintain a manual for all assessing officials and

county assessors concerning:

(A) assessment duties and responsibilities of the various state

and local officials;

(B) assessment procedures and time limits for the completion

of assessment duties;

(C) changes in state assessment laws; and

(D) other matters relevant to the assessment duties of

assessing officials, county assessors, and other county

officials.

SECTION 248. IC 6-1.1-35-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. At least one (1)

member or representative of the state board of tax commissioners

department of local government finance shall visit each county in

this state at least once each year. During the visit, the member or

representative of the board department shall:

(1) gather information concerning complaints with and the

operation of the property tax laws;

(2) see that property tax officials are complying with this article;

and
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(3) see that persons who violate this article are being punished.

SECTION 249. IC 6-1.1-35-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The state

board of tax commissioners department of local government finance

may require township assessors, county assessors, or members of the

county property tax assessment board of appeals, county auditors, and

their employees to attend instructional sessions held by the board

department or held by others but approved by the board. department.

An assessing official, or an employee who is required to attend an

instructional session or who, at the board's department's request,

meets with the board department on official business shall receive:

(1) a lodging allowance for each night preceding session

attendance not less than the lodging allowance equal to the lesser

of:

(A) the cost of a standard room rate at the hotel where the

session is held; or

(B) the actual cost of lodging paid;

(2) a subsistence allowance for meals for each day in attendance

not less than the subsistence allowance for meals paid to state

employees in travel status, but not more than the maximum

subsistence allowance permitted under the regulations of the

General Services Administration for federal employees in travel

status, as reported in the Federal Register;

(3) a mileage allowance equal to that sum per mile paid to state

officers and employees. The rate per mile shall change each time

the state government changes its rate per mile; and

(4) an allowance equal to the cost of parking at the convention

site.

The amount a county assessor, a township assessor, a member of a

county property tax assessment board of appeals, or an employee shall

receive under subdivision (2) shall be established by the county fiscal

body.

(b) If a county assessor, a township assessor, a member of a county

property tax assessment board of appeals, or an employee is entitled to

receive an allowance under this section, the state board of tax

commissioners department of local government finance shall furnish

the appropriate county auditor with a certified statement which

indicates the dates of attendance. The official or employee may file a
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claim for payment with the county auditor. The county treasurer shall

pay the warrant from the county general fund from funds not otherwise

appropriated.

(c) In the case of one (1) day instructional sessions, a lodging

allowance may be paid only to persons who reside more than fifty (50)

miles from the session location. Regardless of the duration of the

session, and even though more than one (1) person may have been

transported, only one (1) mileage allowance may be paid to an official

or employee furnishing the conveyance.

SECTION 250. IC 6-1.1-35-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. If a township

assessor does not perform his duties in a competent manner, the county

assessor shall, in a written report, inform the state board of tax

commissioners department of local government finance of that fact.

SECTION 251. IC 6-1.1-35-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) The state

board of tax commissioners department of local government finance

may prepare a report, plat, or other property tax record if an official:

(1) fails to make a report which is required under the general

assessment provisions of this article; or

(2) fails to deliver a plat or other property tax record to the

appropriate officer or board.

The state board of tax commissioners may appoint a special

representative to prepare the report, plat, or property tax record for the

board.

(b) If the state board of tax commissioners department of local

government finance prepares a report, plat, or property tax record, the

board department shall certify the expenses incurred by the board, or

by a special representative of the board, department to the township

or county which is served by the official who failed to perform his the

duty. The township or county shall pay the amount of the expenses to

the state treasurer of state within thirty (30) days after the board's

department's certification. The township or county may collect

amounts which it pays under this section from the official who failed

to perform his the duty.

SECTION 252. IC 6-1.1-35.2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. The state board

of tax commissioners department of local government finance shall
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provide training to the members of the county property tax assessment

boards of appeals, and the county, township, and trustee assessors

(referred to in this chapter as assessing officials) as provided in this

chapter.

SECTION 253. IC 6-1.1-35.5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. The state board

of tax commissioners department of local government finance shall

conduct an assessor-appraiser examination and certification program.

SECTION 254. IC 6-1.1-35.5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The state board

of tax commissioners department of local government finance shall

design two (2) assessor-appraiser examinations, to be called "level one"

and "level two". All citizens of Indiana are eligible to apply for and to

be examined under "level one" and "level two" examinations, subject

only to the resources and limitations of the state board of tax

commissioners department of local government finance in

conducting the examinations. Both examinations should cover the

subjects of real estate appraising, accounting, and property tax law.

Successful performance on the level one examination requires the

minimum knowledge needed for effective performance as a county or

township assessor under this article. Success on the level two

examination requires substantial knowledge of the subjects covered in

the examination.

SECTION 255. IC 6-1.1-35.5-4, AS AMENDED BY P.L.198-2001,

SECTION 86, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 4. (a) The level one examination shall be

given in July, and the level two examination shall be given in August.

Both level examinations also shall be offered annually immediately

following the conference of the department of local government

finance and at any other times that coordinate with training sessions

conducted under IC 6-1.1-35.2-2. The department of local government

finance may also give either or both examinations at other times

throughout the year.

(b) Examinations shall be held each year, at the times prescribed in

subsection (a), in Indianapolis and at not less than four (4) other

convenient locations chosen by the department of local government

finance.

(c) The department of local government finance may not limit the
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number of individuals who take the examination and shall provide an

opportunity for all enrollees at each session to take the examination at

that session.

SECTION 256. IC 6-1.1-35.5-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The state

board of tax commissioners department of local government finance

shall establish a fair and reasonable fee for examination and

certification under this chapter. However, the fee does not apply to an

elected assessing official, a county assessor, a member of, and hearing

officers for, a county property tax assessment board of appeals, or an

employee of an elected assessing official, county assessor, or county

property tax assessment board of appeals who is taking the level one

examination or the level two examination for the first time.

(b) The assessing official training account is established as an

account within the state general fund. All fees collected by the state

board of tax commissioners department of local government finance

shall be deposited in the account. The account shall be administered by

the state board of tax commissioners department of local government

finance and does not revert to the state general fund at the end of a

fiscal year. The state board of tax commissioners department of local

government finance may use money in the account for testing and

training of assessing officials, county assessors, members of a county

property tax assessment board of appeals, and employees of assessing

officials, county assessors, or the county property tax assessment board

of appeals.

SECTION 257. IC 6-1.1-35.5-8, AS AMENDED BY P.L.198-2001,

SECTION 88, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 8. The state board of tax commissioners

department of local government finance may adopt rules under

IC 4-22-2 to implement this chapter. The state board of tax

commissioners department of local government finance shall adopt

rules to set:

(1) minimum requirements for initial certification after December

31, 1998, under this chapter;

(2) continuing education requirements for the renewal of a

certification after December 31, 1998, under this chapter; and

(3) procedures for renewing a certification issued under this

chapter, including a certification issued before January 1, 1999,
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for a person who meets the certification requirements set under

subdivision (2).

The rules must also establish procedures for disciplinary action against

a certificate holder that fails to comply with the statutes or rules

applicable to the certificate holder. The rules adopted under

subdivisions (2) and (3) may not require testing to renew or maintain

a certification under this chapter.

SECTION 258. IC 6-1.1-35.5-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. This chapter

does not apply to elected assessing officials. The state board of tax

commissioners department of local government finance may not

adopt rules requiring elected assessing officials to take an examination

or obtain certification under this chapter.

SECTION 259. IC 6-1.1-36-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) An assessing

official, a county assessor, a member of a county property tax

assessment board of appeals, or a member representative of the state

board of tax commissioners department of local government finance

may file an affidavit with a circuit court of this state if:

(1) the official or board member or a representative of the official

or board has requested that a person give information or produce

books or records; and

(2) the person has not complied with the request.

The affidavit must state that the person has not complied with the

request.

(b) When an affidavit is filed under subsection (a), the circuit court

shall issue a writ which directs the person to appear at the office of the

official or board member and to give the requested information or

produce the requested books or records. The appropriate county sheriff

shall serve the writ. If A person who disobeys the writ he is guilty of

contempt of court.

(c) If a writ is issued under this section, the cost incurred in filing

the affidavit, in the issuance of the writ, and in the service of the writ

shall be charged to the person against whom the writ is issued. If a writ

is not issued, all costs shall be charged to the county in which the

circuit court proceedings are held, and the board of commissioners of

that county shall allow a claim for the costs.

SECTION 260. IC 6-1.1-36-7 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The state

board of tax commissioners department of local government finance

may cancel any property taxes assessed against real property owned by

a county, township, city, or town if a petition requesting that the board

department cancel the taxes is submitted by the auditor, assessor, and

treasurer of the county in which the real property is located.

(b) The state board of tax commissioners department of local

government finance may cancel any property taxes assessed against

real property owned by this state if a petition requesting that the board

department cancel the taxes is submitted by:

(1) the governor; or

(2) the chief administrative officer of the state agency which

supervises the real property.

However, if the petition is submitted by the chief administrative officer

of a state agency, the governor must approve the petition.

(c) The state board of tax commissioners department of local

government finance may compromise the amount of property taxes,

together with any interest or penalties on those taxes, assessed against

the fixed or distributable property owned by a bankrupt railroad, which

is under the jurisdiction of:

(1) a federal court under 11 U.S.C. 1163;

(2) Chapter X of the Acts of Congress Relating to Bankruptcy (11

U.S.C. 701-799); or

(3) a comparable bankruptcy law.

(d) After making a compromise under subsection (c) and after

receiving payment of the compromised amount, the state board of tax

commissioners department of local government finance shall

distribute to each county treasurer an amount equal to the product of:

(1) the compromised amount; multiplied by

(2) a fraction, the numerator of which is the total of the particular

county's property tax levies against the railroad for the

compromised years, and the denominator of which is the total of

all property tax levies against the railroad for the compromised

years.

(e) After making the distribution under subsection (d), the state

board of tax commissioners department of local government finance

shall direct the auditors of each county to remove from the tax rolls the

amount of all property taxes assessed against the bankrupt railroad for
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the compromised years.

(f) The county auditor of each county receiving money under

subsection (d) shall allocate that money among the county's taxing

districts. The auditor shall allocate to each taxing district an amount

equal to the product of:

(1) the amount of money received by the county under subsection

(d); multiplied by

(2) a fraction, the numerator of which is the total of the taxing

district's property tax levies against the railroad for the

compromised years, and the denominator of which is the total of

all property tax levies against the railroad in that county for the

compromised years.

(g) The money allocated to each taxing district shall be apportioned

and distributed among the taxing units of that taxing district in the

same manner and at the same time that property taxes are apportioned

and distributed.

(h) The state board of tax commissioners department of local

government finance may, with the approval of the attorney general,

compromise the amount of property taxes, together with any interest or

penalties on those taxes, assessed against property owned by a person

that has a case pending under state or federal bankruptcy law. Property

taxes that are compromised under this section shall be distributed and

allocated at the same time and in the same manner as regularly

collected property taxes. The state board of tax commissioners

department of local government finance may compromise property

taxes under this subsection only if:

(1) a petition is filed with the state board of tax commissioners

department of local government finance that requests the

compromise and that is signed and approved by the assessor,

auditor, and treasurer of each county, and the assessor of each

township, that is entitled to receive any part of the compromised

taxes;

(2) the compromise significantly advances the time of payment of

the taxes; and

(3) the compromise is in the best interest of the state and the

taxing units that are entitled to receive any part of the

compromised taxes.

(i) A taxing unit that receives funds under this section is not



P.L.90—20021266

required to include the funds in its budget estimate for any budget year

which begins after the budget year in which it receives the funds.

(j) A county treasurer, with the consent of the county auditor and the

county assessor, may compromise the amount of property taxes,

interest, or penalties owed in a county by an entity that has a case

pending under Title 11 of the United States Code (Bankruptcy Code)

by accepting a single payment that must be at least seventy-five percent

(75%) of the total amount owed in the county.

SECTION 261. IC 6-1.1-37-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) If a person

fails to file a required personal property return on or before the due

date, the county auditor shall add a penalty of twenty-five dollars ($25)

to the person's next property tax installment. The county auditor shall

also add an additional penalty to the taxes payable by the person if he

fails to file the personal property return within thirty (30) days after the

due date. The amount of the additional penalty is twenty percent (20%)

of the taxes finally determined to be due with respect to the personal

property which should have been reported on the return.

(b) For purposes of this section, a personal property return is not due

until the expiration of any extension period granted by the township

assessor under IC 6-1.1-3-7(b).

(c) The penalties prescribed under this section do not apply to an

individual or his dependents if he:

(1) is in the military or naval forces of the United States on the

assessment date; and

(2) is covered by the federal Soldiers' and Sailors' Civil Relief

Act.

(d) If a person subject to IC 6-1.1-3-7(d) fails to include on a

personal property return the information, if any, that the state board of

tax commissioners department of local government finance requires

under IC 6-1.1-3-9 or IC 6-1.1-5-13, the county auditor shall add a

penalty to the property tax installment next due for the return. The

amount of the penalty is twenty-five dollars ($25).

(e) If the total assessed value that a person reports on a personal

property return is less than the total assessed value that the person is

required by law to report and if the amount of the undervaluation

exceeds five percent (5%) of the value that should have been reported

on the return, then the county auditor shall add a penalty of twenty
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percent (20%) of the additional taxes finally determined to be due as

a result of the undervaluation. The penalty shall be added to the

property tax installment next due for the return on which the property

was undervalued. If a person has complied with all of the requirements

for claiming a deduction, an exemption, or an adjustment for abnormal

obsolescence, then the increase in assessed value that results from a

denial of the deduction, exemption, or adjustment for abnormal

obsolescence is not considered to result from an undervaluation for

purposes of this subsection.

(f) A penalty is due with an installment under subsection (a), (d), or

(e) whether or not an appeal is filed under IC 6-1.1-15-5 with respect

to the tax due on that installment.

SECTION 262. IC 6-1.1-37-10, AS AMENDED BY P.L.154-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 10. (a) If an installment of property taxes is

not completely paid on or before the due date, a penalty equal to ten

percent (10%) of the amount of delinquent taxes shall be added to the

unpaid portion in the year of the initial delinquency. On the day

immediately following the due dates in May and November of each

year following the year of the initial delinquency, an additional penalty

equal to ten percent (10%) of any taxes remaining unpaid shall be

added. These penalties are imposed only on the principal amount of the

delinquent taxes. However, if the state board of tax commissioners

department of local government finance determines that an

emergency has occurred which precludes the mailing of the tax

statement in any county at the time set forth in IC 6-1.1-22-8, the board

department shall establish by order a new date on which the

installment of taxes in that county is due and no installment is

delinquent if paid by the date so established.

(b) If any due date falls on a Saturday, a Sunday, a national legal

holiday recognized by the federal government, or a statewide holiday,

the act that must be performed by that date is timely if performed by

the next succeeding day that is not a Saturday, a Sunday, or one (1) of

those holidays.

(c) A payment to the county treasurer is considered to have been

paid by the due date if the payment is:

(1) received on or before the due date to the county treasurer or a

collecting agent appointed by the county treasurer;
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(2) deposited in the United States mail:

(A) properly addressed to the principal office of the county

treasurer;

(B) with sufficient postage; and

(C) certified or postmarked by the United States postal service

as mailed on or before the due date; (as defined in this

section); or

(3) deposited with a nationally recognized express parcel carrier

and is:

(A) properly addressed to the principal office of the county

treasurer; and

(B) verified by the express parcel carrier as:

(i) paid in full for final delivery; and

(ii) received on or before the due date. (as defined in this

section).

For purposes of this subsection, "postmarked" does not mean the date

printed by a postage meter that affixes postage to the envelope or

package containing a payment.

SECTION 263. IC 6-1.1-38-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. The tax

commissioners' agricultural advisory council is established to advise

the state board of tax commissioners department of local government

finance concerning the assessment of land used for agricultural

purposes.

SECTION 264. IC 6-1.1-38-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The tax

commissioners' agricultural advisory council shall be composed of

eleven (11) members. The governor shall appoint the council members

to serve one (1) year terms that begin two (2) years before the

commencement of each general reassessment. No more than six (6) of

the council members may belong to the same political party.

SECTION 265. IC 6-1.1-38-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Of the eleven

(11) members of the tax commissioners' agricultural advisory council:

(1) one (1) member must represent the agricultural property

owners of this state;

(2) one (1) member must represent the commercial property

owners of this state;
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(3) one (1) member must represent the residential property

owners of this state;

(4) one (1) member must be a township assessor who does not

hold office in a county that is already represented on the council;

(5) one (1) member must be a township trustee who performs

assessing duties and who does not hold office in a county that is

already represented on the council;

(6) one (1) member must be a county assessor who does not hold

office in a county that is already represented on the council;

(7) one (1) member must represent a farmers' organization in this

state;

(8) one (1) member must be a member of the senate of the Indiana

general assembly;

(9) one (1) member must be a member of the house of

representatives of the Indiana general assembly;

(10) one (1) member must represent the Agriculture Stabilization

and Conservation Service of the United States Department of

Agriculture; and

(11) one (1) member must be an employee of a state university in

Indiana with expertise in agricultural sciences.

(b) Before appointing any township assessors to the tax

commissioners' advisory council under subsection (a)(4), the governor

shall give consideration to any recommendations made by the Indiana

assessors' association.

(c) Before appointing a township trustee to the tax commissioners'

advisory council under subsection (a)(5), the governor shall give

consideration to any recommendations made by the Indiana trustees'

association.

(d) Before appointing a county assessor to the tax commissioners'

advisory council under subsection (a)(6), the governor shall give

consideration to any recommendations made by the Indiana county

assessors' association.

SECTION 266. IC 6-1.1-38-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. Six (6) members

of the tax commissioners' agricultural advisory council constitute a

quorum for the transaction of business. Each member has one (1) vote.

The council may take action only by a majority vote of the members

who are present.
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SECTION 267. IC 6-1.1-38-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. The tax

commissioners' agricultural advisory council shall meet two (2) years

before the commencement of each general reassessment. In addition,

the council shall meet at the call of its presiding officer. The state board

of tax commissioners department of local government finance shall

provide the council with a meeting room and clerical assistance.

SECTION 268. IC 6-1.1-38-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. The tax

commissioners' agricultural advisory council shall elect a presiding

officer, and the council may elect other officers. The council may

prescribe in its bylaws the duties and terms of office of its officers.

SECTION 269. IC 6-1.1-38-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. The agricultural

advisory council shall advise the state board of tax commissioners

department of local government finance regarding the valuation of

land for property tax purposes at least one (1) year before the

commencement of a general reassessment. The agricultural advisory

council shall hold hearings and meetings that it deems necessary to

gather evidence concerning the valuation, and may request advice and

information from any person or entity.

SECTION 270. IC 6-1.1-38-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. The tax

commissioners' agricultural advisory council has only advisory

responsibilities. The council does not have the power to alter, amend,

or repeal a decision, rule, or regulation of the state board of tax

commissioners. department of local government finance. The state

board of tax commissioners department of local government finance

shall consider the opinions of the council members; however, the board

department is not bound by their opinions. This chapter does not

restrain the state board of tax commissioners department of local

government finance from consulting with other persons when the

board department is developing rules, regulations, or policies.

SECTION 271. IC 6-1.1-38-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. The members of

the tax commissioners' agricultural advisory council may, subject to the

approval of the governor and the state budget agency, receive mileage

and per diem allowances.
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SECTION 272. IC 6-1.1-39-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) A declaratory

ordinance adopted under section 2 of this chapter and confirmed under

section 3 of this chapter must include a provision with respect to the

allocation and distribution of property taxes for the purposes and in the

manner provided in this section. The allocation provision must apply

to the entire economic development district. The allocation provisions

must require that any property taxes subsequently levied by or for the

benefit of any public body entitled to a distribution of property taxes on

taxable property in the economic development district be allocated and

distributed as follows:

(1) Except as otherwise provided in this section, the proceeds of

the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment date

with respect to which the allocation and distribution is made;

or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the funds of

the respective taxing units. However, if the effective date of the

allocation provision of a declaratory ordinance is after March 1,

1985, and before January 1, 1986, and if an improvement to

property was partially completed on March 1, 1985, the unit may

provide in the declaratory ordinance that the taxes attributable to

the assessed value of the property as finally determined for March

1, 1984, shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, part or all of the

property tax proceeds in excess of those described in subdivision

(1), as specified in the declaratory ordinance, shall be allocated to

the unit for the economic development district and, when

collected, paid into a special fund established by the unit for that

economic development district that may be used only to pay the

principal of and interest on obligations owed by the unit under

IC 4-4-8 for the financing of industrial development programs in,

or serving, that economic development district. The amount not

paid into the special fund shall be paid to the respective units in

the manner prescribed by subdivision (1).

(3) When the money in the fund is sufficient to pay all
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outstanding principal of and interest (to the earliest date on which

the obligations can be redeemed) on obligations owed by the unit

under IC 4-4-8 for the financing of industrial development

programs in, or serving, that economic development district,

money in the special fund in excess of that amount shall be paid

to the respective taxing units in the manner prescribed by

subdivision (1).

(b) Property tax proceeds allocable to the economic development

district under subsection (a)(2) must, subject to subsection (a)(3), be

irrevocably pledged by the unit for payment as set forth in subsection

(a)(2).

(c) For the purpose of allocating taxes levied by or for any taxing

unit or units, the assessed value of taxable property in a territory in the

economic development district that is annexed by any taxing unit after

the effective date of the allocation provision of the declaratory

ordinance is the lesser of:

(1) the assessed value of the property for the assessment date with

respect to which the allocation and distribution is made; or

(2) the base assessed value.

(d) Notwithstanding any other law, each assessor shall, upon

petition of the fiscal body, reassess the taxable property situated upon

or in, or added to, the economic development district effective on the

next assessment date after the petition.

(e) Notwithstanding any other law, the assessed value of all taxable

property in the economic development district, for purposes of tax

limitation, property tax replacement (except as provided in

IC 6-1.1-21-3(c), IC 6-1.1-21-4(a)(3), and IC 6-1.1-21-5(c)), and

formulation of the budget, tax rate, and tax levy for each political

subdivision in which the property is located is the lesser of:

(1) the assessed value of the property as valued without regard to

this section; or

(2) the base assessed value.

(f) The state board of accounts and state board of tax commissioners

department of local government finance shall make the rules and

prescribe the forms and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment under

IC 6-1.1-4, the state board of tax commissioners department of local

government finance shall adjust the base assessed value one (1) time
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to neutralize any effect of the general reassessment on the property tax

proceeds allocated to the district under this section. However, the

adjustment may not include the effect of property tax abatements under

IC 6-1.1-12.1.

(g) As used in this section, "property taxes" means:

(1) taxes imposed under this article on real property; and

(2) any part of the taxes imposed under this article on depreciable

personal property that the unit has by ordinance allocated to the

economic development district. However, the ordinance may not

limit the allocation to taxes on depreciable personal property with

any particular useful life or lives.

If a unit had, by ordinance adopted before May 8, 1987, allocated to an

economic development district property taxes imposed under IC 6-1.1

on depreciable personal property that has a useful life in excess of eight

(8) years, the ordinance continues in effect until an ordinance is

adopted by the unit under subdivision (2).

(h) As used in this section, "base assessed value" means:

(1) the net assessed value of all the property as finally determined

for the assessment date immediately preceding the effective date

of the allocation provision of the declaratory resolution, as

adjusted under subsection (f); plus

(2) to the extent that it is not included in subdivision (1), the net

assessed value of property that is assessed as residential property

under the rules of the state board of tax commissioners,

department of local government finance, as finally determined

for any assessment date after the effective date of the allocation

provision.

Subdivision (2) applies only to economic development districts

established after June 30, 1997, and to additional areas established

after June 30, 1997.

SECTION 273. IC 6-1.1-40-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Before a

person acquires new manufacturing equipment for which the person

wishes to claim a deduction under this chapter, the person must submit

to the commission a statement of benefits, in a form prescribed by the

state board of tax commissioners. department of local government

finance. The statement of benefits must include the following

information:
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(1) A description of the new manufacturing equipment and

inventory that the person proposes to acquire.

(2) An estimate of the number of individuals that will be

employed or whose employment will be retained by the person as

a result of the installation of the new manufacturing equipment

and acquisition of inventory and an estimate of the annual salaries

of these individuals.

(3) An estimate of the cost of the new manufacturing equipment

and inventory.

(b) The statement of benefits may contain any other information

required by the commission. If the person is requesting or will be

requesting the designation of a district, the statement of benefits must

be submitted at the same time as the request for designation is

submitted.

(c) The commission shall review the statement of benefits if

required under subsection (b). The commission shall make findings

determining whether the estimate of:

(1) the number of individuals that will be employed or whose

employment will be retained;

(2) the annual salaries of those individuals;

(3) the value of the new manufacturing equipment and inventory;

and

(4) any other benefits about which the commission requires

information;

are benefits that can be reasonably expected to result from the

installation of the new manufacturing equipment and acquisition of

inventory.

SECTION 274. IC 6-1.1-41-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) A political

subdivision that decides to establish a fund under this chapter must:

(1) give notice of the proposal to the affected taxpayers; and

(2) hold a public hearing on the proposal;

before presenting the proposal to the state board of tax commissioners

department of local government finance for approval.

(b) Notice of the proposal and of the public hearing shall be given

by publication in accordance with IC 5-3-1.

(c) For a cumulative fund authorized under IC 3-11-6 or

IC 8-10-5-17, the political subdivision imposing a property tax levy
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shall post a notice of the proposal and the public hearing in three (3)

public places in the political subdivision.

(d) A notice required by this section must describe the tax levy that

will be imposed for the fund.

SECTION 275. IC 6-1.1-41-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. A political

subdivision that in any year adopts a proposal under this chapter must

submit the proposal to the state board of tax commissioners

department of local government finance before August 2 of that

year.

SECTION 276. IC 6-1.1-41-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. The state board

of tax commissioners department of local government finance shall

require that a notice of submission under section 3 of this chapter be

given to the taxpayers of the county. The notice shall be published in

one (1) publication and posted in the same manner as required by

section 3 of this chapter.

SECTION 277. IC 6-1.1-41-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. Not later than

noon thirty (30) days after the publication of the notice required by

section 3 of this chapter:

(1) at least ten (10) taxpayers in the taxing district, if the fund is

authorized under IC 8-10-5-17, IC 8-16-3-1, IC 8-16-3.1-4,

IC 14-27-6-48, IC 14-33-21-2, IC 36-8-14-2, IC 36-9-4-48, or

IC 36-10-4-36;

(2) at least twenty (20) taxpayers in a county served by a hospital,

if the fund is authorized under IC 16-22-4-1;

(3) at least thirty (30) taxpayers in a tax district, if the fund is

authorized under IC 36-10-3-21 or IC 36-10-7.5-19;

(4) at least fifty (50) taxpayers in a municipality, if subdivision

(1), (2), (3), or (5) does not apply; or

(5) at least one hundred (100) taxpayers in the county, if the fund

is authorized by IC 3-11-6;

may file a petition with the county auditor stating their objections to an

action described in section 2 of this chapter. Upon the filing of the

petition, the county auditor shall immediately certify the petition to the

state board of tax commissioners. department of local government

finance.
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SECTION 278. IC 6-1.1-41-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The state

board of tax commissioners department of local government finance

shall within a reasonable time fix a date for a hearing on a petition filed

under section 6 of this chapter.

(b) For a cumulative fund authorized under IC 3-11-6 or

IC 36-9-4-48, the hearing must be held in the county affected by the

proposed action.

SECTION 279. IC 6-1.1-41-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. The state board

of tax commissioners department of local government finance shall

give notice of the hearing required by section 7 of this chapter to:

(1) the county auditor; and

(2) the first ten (10) taxpayers whose names appear on the

petition.

The notice must be given by letter signed by the secretary or any

member of the state board of tax commissioners commissioner or

deputy commissioner of the department of local government

finance and sent by mail with prepaid postage to the auditor and the

taxpayers at their usual place of residence at least five (5) days before

the date fixed for the hearing.

SECTION 280. IC 6-1.1-41-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. After a hearing

upon a proposal, the state board of tax commissioners department of

local government finance shall certify approval, disapproval, or

modification of the proposal to the county auditor. The action of the

state board of tax commissioners department of local government

finance with respect to the proposed levy is final and conclusive.

SECTION 281. IC 6-1.1-41-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. At least:

(1) ten (10) taxpayers in the tax district, if the fund is authorized

under IC 8-10-5-17, IC 8-16-3-1, IC 8-16-3.1-4, IC 14-27-6-48,

IC 14-33-21-2, IC 16-22-4-3, IC 36-8-14-2, IC 36-9-4-48, or

IC 36-10-4-36; or

(2) fifty (50) taxpayers in the area where a property tax for a fund

is imposed, if subdivision (1) does not apply;

may file with the county auditor, by noon August 1 of a year, a petition

for reduction or revision of the levy approved under this chapter. The
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petition must state the taxpayers' objections to the levy. The county

auditor shall certify the petition to the state board of tax

commissioners, department of local government finance, and the

same procedure for notice and hearing must be followed that was

required for the original levy. After a hearing on the petition, the state

board of tax commissioners department of local government finance

may confirm, reduce, or rescind the levy. The board's department of

local government finance's action is final and conclusive.

SECTION 282. IC 6-1.1-42-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) A person

may apply to a designating body to designate an area as a brownfield

revitalization zone.

(b) An application under this section must:

(1) be submitted to the designating body before the initiation of

a voluntary remediation under IC 13-25-5;

(2) include sufficient information for the designating body to

declare the area a zone; and

(3) be in the form prescribed by the state board of tax

commissioners. department of local government finance.

SECTION 283. IC 6-1.1-42-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. (a) A person

may apply for an assessed valuation deduction for:

(1) real property; and

(2) personal property, other than inventory (as defined in

IC 6-1.1-3-11);

located in an area designated as a brownfield revitalization zone.

(b) An application for a deduction for an improvement to a

brownfield revitalization zone or personal property located in a

brownfield revitalization area must:

(1) be submitted to the designating body before the date that the

improvement is initiated or, if the deduction is for personal

property, the property is brought into the area;

(2) contain sufficient information for the designating body to

approve the deduction; and

(3) be submitted in the form prescribed by the state board of tax

commissioners. department of local government finance.

SECTION 284. IC 6-1.1-42-27, AS AMENDED BY P.L.119-1999,

SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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UPON PASSAGE]: Sec. 27. (a) A property owner who desires to

obtain the deduction provided by section 24 of this chapter must file a

certified deduction application, on forms prescribed by the state board

of tax commissioners, department of local government finance, with

the auditor of the county in which the property is located. Except as

otherwise provided in subsection (b) or (e), the deduction application

must be filed before May 10 of the year in which the addition to

assessed valuation is made.

(b) If notice of the addition to assessed valuation or new assessment

for any year is not given to the property owner before April 10 of that

year, the deduction application required by this section may be filed not

later than thirty (30) days after the date such a notice is mailed to the

property owner at the address shown on the records of the township

assessor.

(c) The certified deduction application required by this section must

contain the following information:

(1) The name of each owner of the property.

(2) A certificate of completion of a voluntary remediation under

IC 13-25-5-16.

(3) Proof that each owner who is applying for the deduction:

(A) has never had an ownership interest in an entity that

contributed; and

(B) has not contributed;

a contaminant (as defined in IC 13-11-2-42) that is the subject of

the voluntary remediation, as determined under the written

standards adopted by the department of environmental

management.

(4) Proof that the deduction was approved by the appropriate

designating body.

(5) A description of the property for which a deduction is claimed

in sufficient detail to afford identification.

(6) The assessed value of the improvements before remediation

and redevelopment.

(7) The increase in the assessed value of improvements resulting

from remediation and redevelopment.

(8) The amount of the deduction claimed for the first year of the

deduction.

(d) A certified deduction application filed under subsection (a) or
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(b) is applicable for the year in which the addition to assessed value or

assessment of property is made and each subsequent year to which the

deduction applies under the resolution adopted under section 24 of this

chapter.

(e) A property owner who desires to obtain the deduction provided

by section 24 of this chapter but who has failed to file a deduction

application within the dates prescribed in subsection (a) or (b) may file

a deduction application between March 1 and May 10 of a subsequent

year which is applicable for the year filed and the subsequent years

without any additional certified deduction application being filed for

the amounts of the deduction which would be applicable to such years

under this chapter if such a deduction application had been filed in

accordance with subsection (a) or (b).

(f) On verification of the correctness of a certified deduction

application by the assessor of the township in which the property is

located, the county auditor shall, if the property is covered by a

resolution adopted under section 24 of this chapter, make the

appropriate deduction.

(g) The amount and period of the deduction provided for property

by section 24 of this chapter are not affected by a change in the

ownership of the property if the new owner of the property:

(1) is a person that:

(A) has never had an ownership interest in an entity that

contributed; and

(B) has not contributed;

a contaminant (as defined in IC 13-11-2-42) that is the subject of

the voluntary remediation, as determined under the written

standards adopted by the department of environmental

management;

(2) continues to use the property in compliance with any

standards established under sections 7 and 23 of this chapter; and

(3) files an application in the manner provided by subsection (e).

(h) The township assessor shall include a notice of the deadlines for

filing a deduction application under subsections (a) and (b) with each

notice to a property owner of an addition to assessed value or of a new

assessment.

SECTION 285. IC 6-1.1-42-28, AS AMENDED BY P.L.119-1999,

SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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UPON PASSAGE]: Sec. 28. (a) Subject to this section, the amount of

the deduction which the property owner is entitled to receive under this

chapter for a particular year equals the product of:

(1) the increase in the assessed value resulting from the

remediation and redevelopment in the zone or the location of

personal property in the zone, or both; multiplied by

(2) the percentage determined under subsection (b).

(b) The percentage to be used in calculating the deduction under

subsection (a) is as follows:

(1) For deductions allowed over a three (3) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 66%

3rd 33%

(2) For deductions allowed over a six (6) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 85%

3rd 66%

4th 50%

5th 34%

6th 17%

(3) For deductions allowed over a ten (10) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 95%

3rd 80%

4th 65%

5th 50%

6th 40%

7th 30%

8th 20%

9th 10%

10th 5%

(c) The amount of the deduction determined under subsection (a)

shall be adjusted in accordance with this subsection in the following

circumstances:

(1) If a general reassessment of real property occurs within the
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particular period of the deduction, the amount determined under

subsection (a)(1) shall be adjusted to reflect the percentage

increase or decrease in assessed valuation that resulted from the

general reassessment.

(2) If an appeal of an assessment is approved that results in a

reduction of the assessed value of the redeveloped or rehabilitated

property, the amount of any deduction shall be adjusted to reflect

the percentage decrease that resulted from the appeal.

(3) The amount of the deduction may not exceed the limitations

imposed by the designating body under section 23 of this chapter.

(4) The amount of the deduction must be proportionally reduced

by the proportionate ownership of the property by a person that:

(A) has an ownership interest in an entity that contributed; or

(B) has contributed;

a contaminant (as defined in IC 13-11-2-42) that is the subject of

the voluntary remediation, as determined under the written

standards adopted by the department of environmental

management.

The state board of tax commissioners department of local

government finance shall adopt rules under IC 4-22-2 to implement

this subsection.

SECTION 286. IC 6-1.1-42-30, AS AMENDED BY P.L.119-1999,

SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 30. (a) Within forty-five (45) days after

receipt of the information described in section 29 of this chapter, the

designating body may determine whether the property owner has

substantially complied with the statement of benefits filed under

sections 6 and 18 of this chapter.

(b) If the designating body determines that the property owner has

not substantially complied with the statement of benefits and that the

failure to substantially comply was not caused by factors beyond the

control of the property owner (such as declines in demand for the

property owner's products or services), the designating body shall mail

a written notice to the property owner. The written notice must include

the following provisions:

(1) An explanation of the reasons for the designating body's

determination.

(2) The date, time, and place of a hearing to be conducted by the



P.L.90—20021282

designating body for the purpose of further considering the

property owner's compliance with the statement of benefits. The

date of the hearing may not be more than thirty (30) days after the

date on which the notice is mailed.

If a notice mailed to a property owner concerns a statement of benefits

approved for personal property under section 24 of this chapter, the

designating body shall also mail a copy of the notice to the state board

of tax commissioners. department of local government finance.

(c) On the date specified in the notice described in subsection

(b)(2), the designating body shall conduct a hearing for the purpose of

further considering the property owner's compliance with the statement

of benefits. Based on the information presented at the hearing by the

property owner and other interested parties, the designating body shall

again determine whether the property owner has made reasonable

efforts to substantially comply with the statement of benefits and

whether any failure to substantially comply was caused by factors

beyond the control of the property owner. If the designating body

determines that the property owner has not made reasonable efforts to

comply with the statement of benefits, the designating body shall adopt

a resolution terminating the property owner's deduction under section

24 of this chapter. If the designating body adopts such a resolution, the

deduction does not apply to the next installment of property taxes owed

by the property owner or to any subsequent installment of property

taxes.

(d) If the designating body adopts a resolution terminating a

deduction under subsection (c), the designating body shall immediately

mail a certified copy of the resolution to:

(1) the property owner;

(2) the county auditor; and

(3) the state board of tax commissioners department of local

government finance if the deduction was granted for personal

property under section 24 of this chapter.

The county auditor shall remove the deduction from the tax duplicate

and shall notify the county treasurer of the termination of the

deduction. If the designating body's resolution is adopted after the

county treasurer has mailed the statement required by IC 6-1.1-22-8,

the county treasurer shall immediately mail the property owner a

revised statement that reflects the termination of the deduction.
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(e) A property owner whose deduction is terminated by the

designating body under this section may appeal the designating body's

decision by filing a complaint in the office of the clerk of the circuit or

superior court together with a bond conditioned to pay the costs of the

appeal if the appeal is determined against the property owner. An

appeal under this subsection shall be promptly heard by the court

without a jury and determined within thirty (30) days after the time of

the filing of the appeal. The court shall hear evidence on the appeal and

may confirm the action of the designating body or sustain the appeal.

The judgment of the court is final and conclusive unless an appeal is

taken as in other civil actions.

(f) If an appeal under subsection (e) is pending, the taxes resulting

from the termination of the deduction are not due until after the appeal

is finally adjudicated and the termination of the deduction is finally

determined.

SECTION 287. IC 6-1.1-42-32 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 32. (a) Each

calendar year, the county auditor shall publish the following in a

newspaper of general interest and readership and not one of limited

subject matter:

(1) A list of the approved deduction applications that were filed

under this chapter during that year. The list must contain the

following:

(A) The name and address of each person approved for or

receiving a deduction that was filed for during the year.

(B) The amount of each deduction that was filed for during the

year.

(C) The years for which each deduction that was filed for

during the year will be available.

(D) The total amount for all deductions that were filed for and

granted during the year.

(2) The total amount of all deductions for real property that were

in effect under section 24 of this chapter during the year.

(3) The total amount of all deductions for personal property that

were in effect under section 24 of this chapter during the year.

(b) The county auditor shall file the information described in

subsection (a)(2) and (a)(3) with the state board of tax commissioners

department of local government finance each calendar year.
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SECTION 288. IC 6-3-2-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) As used in

this section, "export income" means the gross receipts from the sale,

transfer, or exchange of tangible personal property destined for

international markets that is:

(1) manufactured at a plant located within a maritime opportunity

district established under IC 6-1.1-40; and

(2) shipped through a port operated by the state.

(b) As used in this section, "export sales ratio" means the quotient

of:

(1) the taxpayer's export income; divided by

(2) the taxpayer's gross receipts from the sale, transfer, or

exchange of tangible personal property, regardless of its

destination.

(c) As used in this section, "taxpayer" means a person or corporation

that has export income.

(d) The Indiana port commission established by IC 8-10-1 shall

notify the department when a maritime opportunity district is

established under IC 6-1.1-40. The notice must include:

(1) the resolution passed by the commission to establish the

district; and

(2) a list of all taxpayers located in the district.

(e) The port commission shall also notify the department of any

subsequent changes in the list of taxpayers located in the district.

(f) A taxpayer is entitled to a deduction from the taxpayer's adjusted

gross income in an amount equal to the lesser of:

(1) the taxpayer's adjusted gross income; or

(2) the product of the export sales ratio multiplied by the

percentage set forth in subsection (g).

(g) The percentage to be used in determining the amount a taxpayer

is entitled to deduct under this section depends upon the number of

years that the taxpayer could have taken a deduction under this section.

The percentage to be used in subsection (f) is as follows:

YEAR OF DEDUCTION PERCENTAGE

1st through 4th 100%

5th 80%

6th 60%

7th 40%
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8th 20%

9th and thereafter 0%

(h) The department shall determine for each taxpayer claiming a

deduction under this section, the taxpayer's export sales ratio for

purposes of IC 6-1.1-40. The department shall certify the amount of the

ratio to the state board of tax commissioners. department of local

government finance.

SECTION 289. IC 6-3.5-1.1-2.5, AS AMENDED BY P.L.89-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 2.5. (a) This section applies only to a county

having a population of more than thirty-seven thousand (37,000) but

less than thirty-seven thousand eight hundred (37,800). forty-one

thousand (41,000) but less than forty-three thousand (43,000).

(b) The county council of a county described in subsection (a) may,

by ordinance, determine that additional county adjusted gross income

tax revenue is needed in the county to fund the operation and

maintenance of a jail and juvenile detention center opened after July 1,

1998.

(c) Notwithstanding section 2 of this chapter, if the county council

adopts an ordinance under subsection (b), the county council may

impose the county adjusted gross income tax at a rate of one and

one-tenth percent (1.1%) on adjusted gross income. However, a county

may impose the county adjusted gross income tax at a rate of one and

one-tenth percent (1.1%) for only eight (8) years. After the county has

imposed the county adjusted gross income tax at a rate of one and

one-tenth percent (1.1%) for eight (8) years, the rate is reduced to one

percent (1%). If the county council imposes the county adjusted gross

income tax at a rate of one and one-tenth percent (1.1%), the county

council may decrease the rate or rescind the tax in the manner provided

under this chapter.

(d) If a county imposes the county adjusted gross income tax at a

rate of one and one-tenth percent (1.1%) under this section, the revenue

derived from a tax rate of one-tenth percent (0.1%) on adjusted gross

income:

(1) shall be paid to the county treasurer;

(2) may be used only to pay the costs of operating a jail and

juvenile detention center opened after July 1, 1998; and

(3) may not be considered by the state board of tax commissioners
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department of local government finance in determining the

county's maximum permissible property tax levy limit under

IC 6-1.1-18.5.

SECTION 290. IC 6-3.5-1.1-2.7, AS ADDED BY P.L.135-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 2.7. (a) This section applies to a county

having a population of more than sixty-eight thousand (68,000) but less

than seventy-three thousand (73,000). seventy-one thousand (71,000)

but less than seventy-one thousand four hundred (71,400).

(b) The county council may, by ordinance, determine that additional

county adjusted gross income tax revenue is needed in the county to:

(1) finance, construct, acquire, improve, renovate, or equip the

county jail and related buildings and parking facilities, including

costs related to the demolition of existing buildings and the

acquisition of land; and

(2) repay bonds issued, or leases entered into, for constructing,

acquiring, improving, renovating, and equipping the county jail

and related buildings and parking facilities, including costs

related to the demolition of existing buildings and the acquisition

of land.

(c) In addition to the rates permitted by section 2 of this chapter, the

county council may impose the county adjusted gross income tax at a

rate of:

(1) fifteen-hundredths percent (0.15%);

(2) two-tenths percent (0.2%); or

(3) twenty-five hundredths percent (0.25%);

on the adjusted gross income of county taxpayers if the county council

makes the finding and determination set forth in subsection (b). The tax

imposed under this section may be imposed only until the later of the

date on which the financing on, acquisition, improvement, renovation,

and equipping described in subsection (b) is completed or the date on

which the last of any bonds issued or leases entered into to finance the

construction, acquisition, improvement, renovation, and equipping

described in subsection (b) are fully paid. The term of the bonds issued

(including any refunding bonds) or a lease entered into under

subsection (b)(2) may not exceed twenty (20) years.

(d) If the county council makes a determination under subsection

(b), the county council may adopt a tax rate under subsection (b). (c).
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The tax rate may not be imposed at a rate greater than is necessary to

pay the costs of financing, acquiring, improving, renovating, and

equipping the county jail and related buildings and parking facilities,

including costs related to the demolition of existing buildings and the

acquisition of land.

(e) The county treasurer shall establish a county jail revenue fund

to be used only for purposes described in this section. County adjusted

gross income tax revenues derived from the tax rate imposed under this

section shall be deposited in the county jail revenue fund before

making a certified distribution under section 11 of this chapter.

(f) County adjusted gross income tax revenues derived from the tax

rate imposed under this section:

(1) may only be used for the purposes described in this section;

(2) may not be considered by the state board of tax commissioners

department of local government finance in determining the

county's maximum permissible property tax levy limit under

IC 6-1.1-18.5; and

(3) may be pledged to the repayment of bonds issued, or leases

entered into, for purposes described in subsection (b).

(g) A county described in subsection (a) possesses unique economic

development challenges due to underemployment in relation to

similarly situated counties. Maintaining low property tax rates is

essential to economic development and the use of county adjusted

gross income tax revenues as provided in this chapter to pay any bonds

issued or leases entered into to finance the construction, acquisition,

improvement, renovation, and equipping described under subsection

(b), rather than use of property taxes, promotes that purpose.

(h) Notwithstanding any other law, funds accumulated from the

county adjusted gross income tax imposed under this section after:

(1) the redemption of bonds issued; or

(2) the final payment of lease rentals due under a lease entered

into under this section;

shall be transferred to the county highway fund to be used for

construction, resurfacing, restoration, and rehabilitation of county

highways, roads, and bridges.

SECTION 291. IC 6-3.5-1.1-3.5, AS AMENDED BY P.L.89-2001,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 3.5. (a) This section applies only to a county
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having a population of more than twelve thousand six hundred (12,600)

but less than thirteen thousand (13,000). thirteen thousand five

hundred (13,500) but less than fourteen thousand (14,000).

(b) The county council of a county described in subsection (a) may,

by ordinance, determine that additional county adjusted gross income

tax revenue is needed in the county to fund the operation and

maintenance of a jail and justice center.

(c) Notwithstanding section 2 of this chapter, if the county council

adopts an ordinance under subsection (b), the county council may

impose the county adjusted gross income tax at a rate of one and

three-tenths percent (1.3%) on adjusted gross income. However, a

county may impose the county adjusted gross income tax at a rate of

one and three-tenths percent (1.3%) for only eight (8) years. After the

county has imposed the county adjusted gross income tax at a rate of

one and three-tenths percent (1.3%) for eight (8) years, the rate is

reduced to one percent (1%). If the county council imposes the county

adjusted gross income tax at a rate of one and three-tenths percent

(1.3%), the county council may decrease the rate or rescind the tax in

the manner provided under this chapter.

(d) If a county imposes the county adjusted gross income tax at a

rate of one and three-tenths percent (1.3%) under this section, the

revenue derived from a tax rate of three-tenths percent (0.3%) on

adjusted gross income:

(1) shall be paid to the county treasurer;

(2) may be used only to pay the costs of operating and

maintaining a jail and justice center; and

(3) may not be considered by the state board of tax commissioners

department of local government finance under any provision of

IC 6-1.1-18.5, including the determination of the county's

maximum permissible property tax levy.

(e) Notwithstanding section 3 of this chapter, the county fiscal body

may adopt an ordinance under this section before June 1.

SECTION 292. IC 6-3.5-1.1-9.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9.5. (a) The county

council of a county may adopt an ordinance to reduce the required six

(6) month balance of that county's special account to a three (3) month

balance for that county.

(b) To reduce the balance, a county council must adopt an
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ordinance. The ordinance must substantially state the following:

"The _______ County council elects to reduce the required county

income tax special account balance from a six (6) month balance to a

three (3) month balance within ninety (90) days after the adoption of

this ordinance.".

(c) Not more than thirty (30) days after adopting an ordinance under

subsection (b), the county council shall deliver a copy of the ordinance

to the budget agency.

(d) Not later than:

(1) sixty (60) days after a county council adopts an ordinance

under subsection (b); and

(2) December 31 of each year;

the budget agency shall make the calculation described in subsection

(e). Not later than ninety (90) days after the ordinance is adopted, the

budget agency shall make an initial distribution to the county auditor

of the amount determined under subsection (e) STEP FOUR.

Subsequent distributions needed to distribute any amount in the county

income tax special account that exceeds a three (3) month balance, as

determined under STEP FOUR of subsection (e), shall be made in

January of the ensuing calendar year after the calculation is made.

(e) The budget agency shall make the following calculation:

STEP ONE: Determine the cumulative balance in a county's

account established under section 8 of this chapter.

STEP TWO: Divide the amount estimated under section 9(b) of

this chapter before any adjustments are made under section 9(c)

or 9(d) of this chapter by twelve (12).

STEP THREE: Multiply the STEP TWO amount by three (3).

STEP FOUR: Subtract the amount determined in STEP THREE

from the amount determined in STEP ONE.

(f) For the purposes of this subsection and subsection (g), "civil

taxing unit" includes a city or town that existed on January 1 of the year

in which the distribution is made. The county auditor shall distribute

an amount received under subsection (d) to the civil taxing units in the

same manner as the certified distribution is distributed and not later

than thirty (30) days after the county auditor receives the amount.

However, the county auditor shall distribute an amount to a civil taxing

unit that does not have a property tax levy in the year of the distribution

based on an estimate certified by the state board of tax commissioners.
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department of local government finance. The state board of tax

commissioners department of local government finance shall

compute and certify an amount for a civil taxing unit that does not have

a property tax levy equal to the amount to be distributed multiplied by

a fraction in which:

(1) the numerator of the fraction equals an estimate of the budget

of that civil taxing unit for:

(A) that calendar year, if the civil taxing unit has adopted a

resolution indicating that the civil taxing unit will not adopt a

property tax in the ensuing calendar year; or

(B) the ensuing calendar year, if clause (A) does not apply;

and

(2) the denominator of the fraction equals the aggregate attributed

levies (as defined in IC 6-3.5-1.1-15) of all civil taxing units of

that county for that calendar year plus the sum of the budgets

estimated under subdivision (1) for each civil taxing unit that

does not have a property tax levy in the year of the distribution.

(g) The civil taxing units may use the amounts received under

subsection (f) for any item for which the particular civil taxing unit's

certified shares may be used. The amount distributed shall not be

included in the computation under IC 6-1.1-18.5-3.

SECTION 293. IC 6-3.5-1.1-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) The part of

a county's certified distribution for a calendar year that is to be used as

property tax replacement credits shall be allocated by the county

auditor among the civil taxing units and school corporations of the

county.

(b) Except as provided in section 13 of this chapter, the amount of

property tax replacement credits that each civil taxing unit and school

corporation in a county is entitled to receive during a calendar year

equals the product of:

(1) that part of the county's certified distribution that is dedicated

to providing property tax replacement credits for that same

calendar year; multiplied by

(2) a fraction:

(A) The numerator of the fraction equals the sum of the total

property taxes being collected by the civil taxing unit or school

corporation during that calendar year, plus with respect to a
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civil taxing unit, the amount of federal revenue sharing funds

and certified shares received by it during that calendar year to

the extent that they are used to reduce its property tax levy

below the limit imposed by IC 6-1.1-18.5 for that same

calendar year.

(B) The denominator of the fraction equals the sum of the total

property taxes being collected by all civil taxing units and

school corporations, plus the amount of federal revenue

sharing funds and certified shares received by all civil taxing

units in the county to the extent that they are used to reduce

the civil taxing units' property tax levies below the limits

imposed by IC 6-1.1-18.5 for that same calendar year.

(c) The state board of tax commissioners department of local

government finance shall provide each county auditor with the

amount of property tax replacement credits that each civil taxing unit

and school corporation in the auditor's county is entitled to receive. The

county auditor shall then certify to each civil taxing unit and school

corporation the amount of property tax replacement credits it is entitled

to receive (after adjustment made under section 13 of this chapter)

during that calendar year. The county auditor shall also certify these

distributions to the county treasurer.

SECTION 294. IC 6-3.5-1.1-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) If a civil

taxing unit or school corporation of an adopting county does not

impose a property tax levy that is first due and payable in a calendar

year in which property tax replacement credits are being distributed,

that civil taxing unit or school corporation is entitled to receive a

proportion of the property tax replacement credits to be distributed

within the county. The amount such a civil taxing unit or school

corporation is entitled to receive during that calendar year equals the

product of:

(1) the part of the county's certified distribution that is to be used

to provide property tax replacement credits during that calendar

year; multiplied by

(2) a fraction:

(A) The numerator of the fraction equals the budget of that

civil taxing unit or school corporation for that calendar year.

(B) The denominator of the fraction equals the aggregate
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budgets of all civil taxing units and school corporations of that

county for that calendar year.

(b) If for a calendar year a civil taxing unit or school corporation is

allocated a proportion of a county's property tax replacement credits by

this section then the formula used in section 12 of this chapter to

determine all other civil taxing units' and school corporations' property

tax replacement credits shall be changed for that same year by reducing

the amount dedicated to providing property tax replacement credits by

the amount of property tax replacement credits allocated under this

section for that same calendar year. The state board of tax

commissioners department of local government finance shall make

any adjustments required by this section and provide them to the

appropriate county auditors.

SECTION 295. IC 6-3.5-1.1-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) In

determining the amount of property tax replacement credits civil taxing

units and school corporations of a county are entitled to receive during

a calendar year, the state board of tax commissioners department of

local government finance shall consider only property taxes imposed

on tangible property that was assessed in that county.

(b) If a civil taxing unit or a school corporation is located in more

than one (1) county and receives property tax replacement credits from

one (1) or more of the counties, then the property tax replacement

credits received from each county shall be used only to reduce the

property tax rates that are imposed within the county that distributed

the property tax replacement credits.

(c) A civil taxing unit shall treat any property tax replacement

credits that it receives or is to receive during a particular calendar year

as a part of its property tax levy for that same calendar year for

purposes of fixing its budget and for purposes of the property tax levy

limits imposed by IC 6-1.1-18.5.

(d) A school corporation shall treat any property tax replacement

credits that the school corporation receives or is to receive during a

particular calendar year as a part of its property tax levy for its general

fund, debt service fund, capital projects fund, transportation fund, and

special education preschool fund in proportion to the levy for each of

these funds for that same calendar year for purposes of fixing its budget

and for purposes of the property tax levy limits imposed by IC 6-1.1-19.
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A school corporation shall allocate the property tax replacement credits

described in this subsection to all five (5) funds in proportion to the

levy for each fund.

SECTION 296. IC 6-3.5-6-18, AS AMENDED BY P.L.283-2001,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 18. (a) The revenue a county auditor receives

under this chapter shall be used to:

(1) replace the amount, if any, of property tax revenue lost due to

the allowance of an increased homestead credit within the county;

(2) fund the operation of a public communications system and

computer facilities district as provided in an election, if any, made

by the county fiscal body under IC 36-8-15-19(b);

(3) fund the operation of a public transportation corporation as

provided in an election, if any, made by the county fiscal body

under IC 36-9-4-42;

(4) make payments permitted under IC 36-7-15.1-17.5;

(5) make payments permitted under subsection (i); and

(6) make distributions of distributive shares to the civil taxing

units of a county.

(b) The county auditor shall retain from the payments of the county's

certified distribution, an amount equal to the revenue lost, if any, due

to the increase of the homestead credit within the county. This money

shall be distributed to the civil taxing units and school corporations of

the county as though they were property tax collections and in such a

manner that no civil taxing unit or school corporation shall suffer a net

revenue loss due to the allowance of an increased homestead credit.

(c) The county auditor shall retain the amount, if any, specified by

the county fiscal body for a particular calendar year under subsection

(i), IC 36-7-15.1-17.5, IC 36-8-15-19(b), and IC 36-9-4-42 from the

county's certified distribution for that same calendar year. The county

auditor shall distribute amounts retained under this subsection to the

county.

(d) All certified distribution revenues that are not retained and

distributed under subsections (b) and (c) shall be distributed to the civil

taxing units of the county as distributive shares.

(e) The amount of distributive shares that each civil taxing unit in

a county is entitled to receive during a month equals the product of the

following:
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(1) The amount of revenue that is to be distributed as distributive

shares during that month; multiplied by

(2) A fraction. The numerator of the fraction equals the total

property taxes that are first due and payable to the civil taxing

unit during the calendar year in which the month falls, plus, for a

county, an amount equal to the property taxes imposed by the

county in 1999 for the county's welfare fund and welfare

administration fund, and after December 31, 2002, the greater of

zero (0) or the difference between the county hospital care for the

indigent property tax levy imposed by the county in 2002,

adjusted each year after 2002 by the statewide average assessed

value growth quotient described in IC 12-16-14-3, minus the

current uninsured parents program property tax levy imposed by

the county. The denominator of the fraction equals the sum of the

total property taxes that are first due and payable to all civil taxing

units of the county during the calendar year in which the month

falls, plus an amount equal to the property taxes imposed by the

county in 1999 for the county's welfare fund and welfare

administration fund, and after December 31, 2002, the greater of

zero (0) or the difference between the county hospital care for the

indigent property tax levy imposed by the county in 2002,

adjusted each year after 2002 by the statewide average assessed

value growth quotient described in IC 12-16-14-3, minus the

current uninsured parents program property tax levy imposed by

the county.

(f) The state board of tax commissioners department of local

government finance shall provide each county auditor with the

fractional amount of distributive shares that each civil taxing unit in the

auditor's county is entitled to receive monthly under this section.

(g) Notwithstanding subsection (e), if a civil taxing unit of an

adopting county does not impose a property tax levy that is first due

and payable in a calendar year in which distributive shares are being

distributed under this section, that civil taxing unit is entitled to receive

a part of the revenue to be distributed as distributive shares under this

section within the county. The fractional amount such a civil taxing

unit is entitled to receive each month during that calendar year equals

the product of the following:

(1) The amount to be distributed as distributive shares during that
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month; multiplied by

(2) A fraction. The numerator of the fraction equals the budget of

that civil taxing unit for that calendar year. The denominator of

the fraction equals the aggregate budgets of all civil taxing units

of that county for that calendar year.

(h) If for a calendar year a civil taxing unit is allocated a part of a

county's distributive shares by subsection (g), then the formula used in

subsection (e) to determine all other civil taxing units' distributive

shares shall be changed each month for that same year by reducing the

amount to be distributed as distributive shares under subsection (e) by

the amount of distributive shares allocated under subsection (g) for that

same month. The state board of tax commissioners department of

local government finance shall make any adjustments required by this

subsection and provide them to the appropriate county auditors.

(i) Notwithstanding any other law, a county fiscal body may pledge

revenues received under this chapter to the payment of bonds or lease

rentals to finance a qualified economic development tax project under

IC 36-7-27 in that county or in any other county if the county fiscal

body determines that the project will promote significant opportunities

for the gainful employment or retention of employment of the county's

residents.

SECTION 297. IC 6-3.5-6-19, AS AMENDED BY P.L.273-1999,

SECTION 73, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 19. (a) Except as provided in sections 17.6(d),

18(e), and 18.5(b)(3) of this chapter, in determining the fractional share

of distributive shares the civil taxing units of a county are entitled to

receive under section 18 of this chapter during a calendar year, the state

board of tax commissioners department of local government finance

shall consider only property taxes imposed on tangible property subject

to assessment in that county.

(b) In determining the amount of distributive shares a civil taxing

unit is entitled to receive under section 18(g) of this chapter, the state

board of tax commissioners department of local government finance

shall consider only the percentage of the civil taxing unit's budget that

equals the ratio that the total assessed valuation that lies within the civil

taxing unit and the county that has adopted the county option tax bears

to the total assessed valuation that lies within the civil taxing unit.

(c) The distributive shares to be allocated and distributed under this
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chapter shall be treated by each civil taxing unit as additional revenue

for the purpose of fixing its budget for the budget year during which the

distributive shares is to be distributed to the civil taxing unit.

(d) In the case of a civil taxing unit that includes a consolidated city

its fiscal body may distribute any revenue it receives under this chapter

to any governmental entity located in its county except an excluded

city, a township, or a school corporation.

SECTION 298. IC 6-3.5-7-12, AS AMENDED BY P.L.283-2001,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 12. (a) Except as provided in section 23 of

this chapter, the county auditor shall distribute in the manner specified

in this section the certified distribution to the county.

(b) Except as provided in subsections (c) and (h) and section 15 of

this chapter, the amount of the certified distribution that the county and

each city or town in a county is entitled to receive during May and

November of each year equals the product of the following:

(1) The amount of the certified distribution for that month;

multiplied by

(2) A fraction. The numerator of the fraction equals the sum of the

following:

(A) Total property taxes that are first due and payable to the

county, city, or town during the calendar year in which the

month falls; plus

(B) For a county, an amount equal to:

(i) the property taxes imposed by the county in 1999 for the

county's welfare fund and welfare administration fund; plus

(ii) after December 31, 2002, the greater of zero (0) or the

difference between the county hospital care for the indigent

property tax levy imposed by the county in 2002, adjusted

each year after 2002 by the statewide average assessed value

growth quotient described in IC 12-16-14-3, minus the

current uninsured parents program property tax levy

imposed by the county.

The denominator of the fraction equals the sum of the total

property taxes that are first due and payable to the county and all

cities and towns of the county during the calendar year in which

the month falls, plus an amount equal to the property taxes

imposed by the county in 1999 for the county's welfare fund and
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welfare administration fund, and after December 31, 2002, the

greater of zero (0) or the difference between the county hospital

care for the indigent property tax levy imposed by the county in

2002, adjusted each year after 2002 by the statewide average

assessed value growth quotient described in IC 12-16-14-3, minus

the current uninsured parents program property tax levy imposed

by the county.

(c) This subsection applies to a county council or county income tax

council that imposes a tax under this chapter after June 1, 1992. The

body imposing the tax may adopt an ordinance before July 1 of a year

to provide for the distribution of certified distributions under this

subsection instead of a distribution under subsection (b). The following

apply if an ordinance is adopted under this subsection:

(1) The ordinance is effective January 1 of the following year.

(2) The amount of the certified distribution that the county and

each city and town in the county is entitled to receive during May

and November of each year equals the product of:

(A) the amount of the certified distribution for the month;

multiplied by

(B) a fraction. For a city or town, the numerator of the fraction

equals the population of the city or the town. For a county, the

numerator of the fraction equals the population of the part of

the county that is not located in a city or town. The

denominator of the fraction equals the sum of the population

of all cities and towns located in the county and the population

of the part of the county that is not located in a city or town.

(3) The ordinance may be made irrevocable for the duration of

specified lease rental or debt service payments.

(d) The body imposing the tax may not adopt an ordinance under

subsection (c) if, before the adoption of the proposed ordinance, any of

the following have pledged the county economic development income

tax for any purpose permitted by IC 5-1-14 or any other statute:

(1) The county.

(2) A city or town in the county.

(3) A commission, a board, a department, or an authority that is

authorized by statute to pledge the county economic development

income tax.

(e) The state board of tax commissioners department of local
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government finance shall provide each county auditor with the

fractional amount of the certified distribution that the county and each

city or town in the county is entitled to receive under this section.

(f) Money received by a county, city, or town under this section

shall be deposited in the unit's economic development income tax fund.

(g) Except as provided in subsection (b)(2)(B), in determining the

fractional amount of the certified distribution the county and its cities

and towns are entitled to receive under subsection (b) during a calendar

year, the state board of tax commissioners department of local

government finance shall consider only property taxes imposed on

tangible property subject to assessment in that county.

(h) In a county having a consolidated city, only the consolidated city

is entitled to the certified distribution, subject to the requirements of

section 15 of this chapter.

SECTION 299. IC 6-3.5-7-22.5, AS ADDED BY P.L.291-2001,

SECTION 198, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 22.5. (a) This section applies

to a county having a population of more than twenty-seven thousand

(27,000) but less than twenty-seven thousand three hundred (27,300).

twenty-seven thousand four hundred (27,400) but less than

twenty-seven thousand five hundred (27,500).

(b) In addition to the rates permitted by section 5 of this chapter, the

county council may impose the county economic development income

tax at a rate of twenty-five hundredths percent (0.25%) on the adjusted

gross income of county taxpayers if the county council makes the

finding and determination set forth in subsection (c).

(c) In order to impose the county economic development income tax

as provided in this section, the county council must adopt an ordinance

finding and determining that revenues from the county economic

development income tax are needed to pay the costs of financing,

constructing, acquiring, renovating, and equipping the county

courthouse and renovating the former county hospital for additional

office space, educational facilities, nonsecure juvenile facilities, and

other county functions, including the repayment of bonds issued, or

leases entered into, for constructing, acquiring, renovating, and

equipping the county courthouse and renovating the former county

hospital for additional office space, educational facilities, nonsecure

juvenile facilities, and other county functions.
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(d) If the county council makes a determination under subsection

(c), the county council may adopt a tax rate under subsection (b). The

tax rate may not be imposed at a rate or for a time greater than is

necessary to pay the costs of financing, constructing, acquiring,

renovating, and equipping the county courthouse and renovating the

former county hospital for additional office space, educational

facilities, nonsecure juvenile facilities, and other county functions.

(e) The county treasurer shall establish a county courthouse revenue

fund to be used only for the purposes described in this section. County

economic development income tax revenues derived from the tax rate

imposed under this section shall be deposited in the county courthouse

revenue fund before making a certified distribution under section 11 of

this chapter.

(f) County economic development income tax revenues derived

from the tax rate imposed under this section:

(1) may only be used for the purposes described in this section;

(2) may not be considered by the state board of tax commissioners

department of local government finance in determining the

county's maximum permissible property tax levy limit under

IC 6-1.1-18.5; and

(3) may be pledged to the repayment of bonds issued, or leases

entered into, for the purposes described in subsection (c).

(g) A county described in subsection (a) possesses:

(1) unique fiscal challenges to finance the operations of county

government due to the county's ongoing obligation to repay

amounts received by the county due to an overpayment of the

county's certified distribution under IC 6-3.5-1.1-9 for a prior

year; and

(2) unique capital financing needs due to the imminent transfer

from the governing board of the county hospital of facilities no

longer needed for hospital purposes and the need to undertake

immediate improvements in order to make those facilities suitable

for use by the county for additional office space, educational

facilities, nonsecure juvenile facilities, and other county

functions.

SECTION 300. IC 6-3.5-7-23, AS ADDED BY P.L.124-1999,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 23. (a) This section applies only to a county
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having a population of at least forty-five thousand (45,000) but not

more than forty-seven thousand (47,000). fifty-five thousand (55,000)

but less than sixty-five thousand (65,000).

(b) The county council may by ordinance determine that, in order to

promote the development of libraries in the county and thereby

encourage economic development, it is necessary to use economic

development income tax revenue to replace library property taxes in

the county. However, a county council may adopt an ordinance under

this subsection only if all territory in the county is included in a library

district.

(c) If the county council makes a determination under subsection

(b), the county council may designate the county economic

development income tax revenue generated by the tax rate adopted

under section 5 of this chapter, or revenue generated by a portion of the

tax rate, as revenue that will be used to replace public library property

taxes imposed by public libraries in the county. The county council

may not designate for library property tax replacement purposes any

county economic development income tax revenue that is generated by

a tax rate of more than fifteen-hundredths percent (0.15%).

(d) The county treasurer shall establish a library property tax

replacement fund to be used only for the purposes described in this

section. County economic development income tax revenues derived

from the portion of the tax rate designated for property tax replacement

credits under subsection (c) shall be deposited in the library property

tax replacement fund before certified distributions are made under

section 12 of this chapter.

(e) The amount of county economic development income tax

revenue dedicated to providing library property tax replacement credits

shall, in the manner prescribed in this section, be allocated to public

libraries operating in the county and shall be used by those public

libraries as property tax replacement credits. The amount of property

tax replacement credits that each public library in the county is entitled

to receive during a calendar year under this section equals the lesser of:

(1) the product of:

(A) the amount of revenue deposited by the county auditor in

the library property tax replacement fund; multiplied by

(B) a fraction described as follows:

(i) The numerator of the fraction equals the sum of the total
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property taxes that would have been collected by the public

library during the previous calendar year from taxpayers

located within the library district if the property tax

replacement under this section had not been in effect.

(ii) The denominator of the fraction equals the sum of the

total property taxes that would have been collected during

the previous year from taxpayers located within the county

by all public libraries that are eligible to receive property tax

replacement credits under this section if the property tax

replacement under this section had not been in effect; or

(2) the total property taxes that would otherwise be collected by

the public library for the calendar year if the property tax

replacement credit under this section were not in effect.

The state board of tax commissioners department of local

government finance shall make any adjustments necessary to account

for the expansion of a library district. However, a public library is

eligible to receive property tax replacement credits under this section

only if it has entered into reciprocal borrowing agreements with all

other public libraries in the county. If the total amount of county

economic development income tax revenue deposited by the county

auditor in the library property tax replacement fund for a calendar year

exceeds the total property tax liability that would otherwise be imposed

for public libraries in the county for the year, the excess shall remain

in the library property tax replacement fund and shall be used for

library property tax replacement purposes in the following calendar

year.

(f) Notwithstanding subsection (e), if a public library did not impose

a property tax levy during the previous calendar year, that public

library is entitled to receive a part of the property tax replacement

credits to be distributed for the calendar year. The amount of property

tax replacement credits the public library is entitled to receive during

the calendar year equals the product of:

(1) the amount of revenue deposited in the library property tax

replacement fund; multiplied by

(2) a fraction. The numerator of the fraction equals the budget of

the public library for that calendar year. The denominator of the

fraction equals the aggregate budgets of public libraries in the

county for that calendar year.
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If for a calendar year a public library is allocated a part of the property

tax replacement credits under this subsection, then the amount of

property tax credits distributed to other public libraries in the county

for the calendar year shall be reduced by the amount to be distributed

as property tax replacement credits under this subsection. The state

board of tax commissioners department of local government finance

shall make any adjustments required by this subsection and provide the

adjustments to the county auditor.

(g) The state board of tax commissioners department of local

government finance shall inform the county auditor of the amount of

property tax replacement credits that each public library in the county

is entitled to receive under this section. The county auditor shall certify

to each public library the amount of property tax replacement credits

that the public library is entitled to receive during that calendar year.

The county auditor shall also certify these amounts to the county

treasurer.

(h) A public library receiving property tax replacement credits under

this section shall allocate the credits among each fund for which a

distinct property tax levy is imposed. The amount that must be

allocated to each fund equals:

(1) the amount of property tax replacement credits provided to the

public library under this section; multiplied by

(2) the amount determined in STEP THREE of the following

formula:

STEP ONE: Determine the property taxes that would have

been collected for each fund by the public library during the

previous calendar year if the property tax replacement under

this section had not been in effect.

STEP TWO: Determine the sum of the total property taxes that

would have been collected for all funds by the public library

during the previous calendar year if the property tax

replacement under this section had not been in effect.

STEP THREE: Divide the STEP ONE amount by the STEP

TWO amount.

However, if a public library did not impose a property tax levy during

the previous calendar year or did not impose a property tax levy for a

particular fund during the previous calendar year, but the public library

is imposing a property tax levy in the current calendar year or is
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imposing a property tax levy for the particular fund in the current

calendar year, the state board of tax commissioners department of

local government finance shall adjust the amount of property tax

replacement credits allocated among the various funds of the public

library and shall provide the adjustment to the county auditor. If a

public library receiving property tax replacement credits under this

section does not impose a property tax levy for a particular fund that is

first due and payable in a calendar year in which the property tax

replacement credits are being distributed, the public library is not

required to allocate to that fund a part of the property tax replacement

credits to be distributed to the public library.

(i) For each public library that receives property tax credits under

this section, the state board of tax commissioners department of local

government finance shall certify to the county auditor the property tax

rate applicable to each fund after the property tax replacement credits

are allocated.

(j) A public library shall treat property tax replacement credits

received during a particular calendar year under this section as a part

of the public library's property tax levy for each fund for that same

calendar year for purposes of fixing the public library's budget and for

purposes of the property tax levy limits imposed by IC 6-1.1-18.5.

(k) The property tax replacement credits that are received under this

section do not reduce the total county tax levy that is used to compute

the state property tax replacement credit under IC 6-1.1-21. For the

purpose of computing and distributing certified distributions under

IC 6-3.5-1.1 and tax revenue under IC 6-5-10, IC 6-5-11, IC 6-5-12,

IC 6-5.5, or IC 6-6-5, the property tax replacement credits that are

received under this section shall be treated as though they were

property taxes that were due and payable during that same calendar

year.

SECTION 301. IC 6-3.5-8-12, AS ADDED BY P.L.151-2001,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 12. (a) If the fiscal body of a municipality in

a qualifying county adopts an ordinance under section 11(a) of this

chapter, the state board of tax commissioners department of local

government finance may not certify a budget for the municipality

under IC 6-1.1-17-16(f) for the 2002 calendar year that is greater than

ninety-seven percent (97%) of the budget of the municipality certified
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by the state board department for the 2001 calendar year. The state

board of tax commissioners department of local government finance

may not certify a budget for the municipality under IC 6-1.1-17-16(f)

for any later calendar year that is greater than ninety-seven percent

(97%) of the budget of the municipality certified by the state board

department for the calendar year that immediately precedes the later

calendar year.

(b) If the fiscal body of a municipality in a qualifying county adopts

an ordinance in a calendar year under section 11(c) of this chapter, the

state board of tax commissioners department of local government

finance may not certify a budget for the municipality under

IC 6-1.1-17-16(f) for the calendar year that immediately succeeds the

calendar year in which the ordinance is adopted that is greater than

ninety-seven percent (97%) of the budget of the municipality certified

by the state board department for the calendar year in which the

ordinance was adopted. The state board of tax commissioners

department of local government finance may not certify a budget for

the municipality under IC 6-1.1-17-16(f) for any later calendar year that

is greater than ninety-seven percent (97%) of the budget of the

municipality certified by the state board department for the calendar

year that immediately precedes the later calendar year.

(c) Before July 1 of 2002 and of each year thereafter, the state board

of tax commissioners department of local government finance shall

review the budget approved for each municipality in a qualifying

county in which a municipal option income tax is in effect to determine

whether the restriction under subsection (a) or (b) has been applied. If

the restriction has not been applied:

(1) the municipal option income tax is rescinded as of July 1 of

the year in which the review was made;

(2) the municipality may not impose the municipal option income

tax for any later year; and

(3) the municipality is:

(A) subject to subsection (d), if the municipality adopted the

municipal option income tax in 2002; or

(B) subject to subsection (e), if the municipality adopted the

municipal option income tax in a year that succeeds 2002.

(d) In May 2003, the department of state revenue shall determine for

each municipality subject to this subsection the amount of tax revenue
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collected for the municipality after August 31, 2001, and before July 1,

2002. The department of state revenue shall immediately notify the

municipality of the amount determined under this subsection. Not later

than thirty (30) days after receiving notification from the department

of state revenue, the municipality shall transfer the amount determined

by the department under this subsection from the municipality's general

fund to the county family and children's fund of the qualifying county

in which the municipality is located.

(e) In May 2004, and in May of each year thereafter, the department

of state revenue shall determine for each municipality subject to this

subsection the amount of tax revenue collected for the municipality

after June 30 of the calendar year that precedes by two (2) years the

calendar year in which the determination is made and before July 1 of

the year that immediately precedes the calendar year in which the

determination is made. The department of state revenue shall

immediately notify the municipality of the amount determined under

this subsection. Not later than thirty (30) days after receiving

notification from the department of state revenue, the municipality

shall transfer the amount determined by the department under this

subsection section from the municipality's general fund to the county

family and children's fund of the qualifying county in which the

municipality is located.

(f) If a municipality makes a transfer from its general fund to the

county's family and children's fund as described in subsection (d) or

(e), the state board of tax commissioners department of local

government finance shall reduce by the amount transferred the

county's maximum family and children's fund levy under IC 6-1.1-18.6

for the calendar year that immediately succeeds the year in which the

transfer is made.

(g) This subsection applies if the fiscal body of a municipality in a

qualifying county adopts an ordinance under section 11 of this chapter

to impose a municipal option income tax. The maximum permissible

ad valorem property tax levy of the municipality is not subject to any

increase under IC 6-1.1-18.5-3(a) or IC 6-1.1-18.5-3(b) for taxes

payable in:

(1) the calendar year that immediately succeeds the calendar year

in which the ordinance is adopted; and

(2) each succeeding calendar year in which the municipal option
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income tax remains in effect.

(h) This subsection applies if the fiscal body of a municipality in a

qualifying county adopts an ordinance under section 14 of this chapter

to rescind the municipal option income tax, or if the municipal option

income tax in a municipality is rescinded by operation of law. For

purposes of IC 6-1.1-18.5-3(a) STEP ONE or IC 6-1.1-18.5-3(b) STEP

ONE, the preceding calendar year is considered to be the calendar year

in which an ordinance was adopted under section 11 of this chapter to

impose the municipal option income tax.

SECTION 302. IC 6-3.5-8-20, AS ADDED BY P.L.151-2001,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 20. (a) The state board of tax commissioners

department of local government finance shall each year reduce the

general fund property tax levy of a municipality receiving a distribution

under this chapter in that year. The municipality's general fund property

tax levy shall be reduced by the amount of the distribution received or

to be received by the municipality during the year. The state board of

tax commissioners department of local government finance shall

certify to the auditor of the qualifying county the property tax rate

applicable to the municipality's general fund after the property tax

reduction under this section.

(b) A municipality shall treat a distribution that the municipality

receives or is to receive during a particular calendar year as a part of

the municipality's property tax levy for the general fund for that same

calendar year for purposes of fixing the municipality's budget and for

purposes of the property tax levy limits imposed by IC 6-1.1-18.5.

However, the distributions shall not reduce the total county tax levy

that is used to compute the state property tax replacement credit under

IC 6-1.1-21. In addition, for purposes of computing and distributing

any excise taxes or income taxes in which the distribution is based on

property taxes, the distributions shall be treated as though they were

property taxes that were due and payable during that same calendar

year.

(c) A municipality may use distributions received under this chapter

for any purpose for which the municipality may use property tax

revenues.

SECTION 303. IC 6-5.5-8-2, AS AMENDED BY P.L.273-1999,

SECTION 58, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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UPON PASSAGE]: Sec. 2. (a) On or before February 1, May 1, August

1, and December 1 of each year the auditor of state shall transfer to

each county auditor for distribution to the taxing units (as defined in

IC 6-1.1-1-21) in the county, an amount equal to one-fourth (1/4) of the

sum of the guaranteed amounts for all the taxing units of the county.

On or before August 1 of each year the auditor of state shall transfer to

each county auditor the supplemental distribution for the county for the

year. For purposes of determining distributions under subsection (b),

the state board of tax commissioners department of local government

finance shall determine a state welfare allocation for each county

calculated as follows:

(1) For 2000 and each year thereafter, the state welfare allocation

for each county equals the greater of zero (0) or the amount

determined under the following formula:

STEP ONE: For 1997, 1998, and 1999, determine the result

of:

(A) the amounts appropriated by the county in the year for

the county's county welfare fund and county welfare

administration fund; divided by

(B) the amounts appropriated by all the taxing units in the

county in the year.

STEP TWO: Determine the sum of the results determined in

STEP ONE.

STEP THREE: Divide the STEP TWO result by three (3).

STEP FOUR: Determine the amount that would otherwise be

distributed to all the taxing units in the county under

subsection (b) without regard to this subdivision.

STEP FIVE: Determine the result of:

(A) the STEP FOUR amount; multiplied by

(B) the STEP THREE result.

(2) The state welfare allocation shall be deducted from the

distributions otherwise payable under subsection (b) to the taxing

unit that is a county and shall be deposited in a special account

within the state general fund.

(b) A taxing unit's guaranteed distribution for a year is the greater

of zero (0) or an amount equal to:

(1) the amount received by the taxing unit under IC 6-5-10 and

IC 6-5-11 in 1989; minus
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(2) the amount to be received by the taxing unit in the year of the

distribution, as determined by the state board of tax

commissioners, department of local government finance, from

property taxes attributable to the personal property of banks,

exclusive of the property taxes attributable to personal property

leased by banks as the lessor where the possession of the personal

property is transferred to the lessee; minus

(3) in the case of a taxing unit that is a county, the amount that

would have been received by the taxing unit in the year of the

distribution, as determined by the state board of tax

commissioners, department of local government finance from

property taxes that:

(A) were calculated for the county's county welfare fund and

county welfare administration fund for 2000 but were not

imposed because of the repeal of IC 12-19-3 and IC 12-19-4;

and

(B) would have been attributable to the personal property of

banks, exclusive of the property taxes attributable to personal

property leased by banks as the lessor where the possession of

the personal property is transferred to the lessee.

(c) The amount of the supplemental distribution for a county for a

year shall be determined using the following formula:

STEP ONE: Determine the greater of zero (0) or the difference

between:

(A) one-half (1/2) of the taxes that the department estimates

will be paid under this article during the year; minus

(B) the sum of all the guaranteed distributions, before the

subtraction of all state welfare allocations under subsection

(a), for all taxing units in all counties plus the bank personal

property taxes to be received by all taxing units in all counties,

as determined under subsection (b)(2) for the year.

STEP TWO: Determine the quotient of:

(A) the amount received under IC 6-5-10 and IC 6-5-11 in

1989 by all taxing units in the county; divided by

(B) the sum of the amounts received under IC 6-5-10 and

IC 6-5-11 in 1989 by all taxing units in all counties.

STEP THREE: Determine the product of:

(A) the amount determined in STEP ONE; multiplied by
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(B) the amount determined in STEP TWO.

STEP FOUR: Determine the greater of zero (0) or the difference

between:

(A) the amount of supplemental distribution determined in

STEP THREE for the county; minus

(B) the amount of refunds granted under IC 6-5-10-7 that have

yet to be reimbursed to the state by the county treasurer under

IC 6-5-10-13.

For the supplemental distribution made on or before August 1 of each

year, the department shall adjust the amount of each county's

supplemental distribution to reflect the actual taxes paid under this

article for the preceding year.

(d) Except as provided in subsection (f), the amount of the

supplemental distribution for each taxing unit shall be determined

using the following formula:

STEP ONE: Determine the quotient of:

(A) the amount received by the taxing unit under IC 6-5-10

and IC 6-5-11 in 1989; divided by

(B) the sum of the amounts used in STEP ONE (A) for all

taxing units located in the county.

STEP TWO: Determine the product of:

(A) the amount determined in STEP ONE; multiplied by

(B) the supplemental distribution for the county, as determined

in subsection (c), STEP FOUR.

(e) The county auditor shall distribute the guaranteed and

supplemental distributions received under subsection (a) to the taxing

units in the county at the same time that the county auditor makes the

semiannual distribution of real property taxes to the taxing units.

(f) The amount of a supplemental distribution paid to a taxing unit

that is a county shall be reduced by an amount equal to:

(1) the amount the county would receive under subsection (d)

without regard to this subsection; minus

(2) an amount equal to:

(A) the amount under subdivision (1); multiplied by

(B) the result of the following:

(I) (i) Determine the amounts appropriated by the county in

1997, 1998, and 1999, from the county's county welfare fund

and county welfare administration fund, divided by the total
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amounts appropriated by all the taxing units in the county in

the year.

(ii) Divide the amount determined in item (I) (i) by three (3).

SECTION 304. IC 6-6-5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) As the basis

for measuring the tax imposed by this chapter, the bureau shall

determine the value of each vehicle as of the time it is first offered for

sale as a new vehicle in Indiana. The bureau shall adopt rules for

determining the value of vehicles, using the "factory advertised

delivered price" or the "port of entry price".

(b) If the bureau is unable to ascertain a value by this method in

respect to any vehicle or class of vehicles because the vehicle is a

specially constructed vehicle or for any other reason, the bureau shall

determine, from any information available, the true tax value subject

to review and adjustment by the state board of tax commissioners.

department of local government finance.

(c) For each vehicle, beginning with the 1990 model year, the

bureau shall reduce the value determined under subsection (a) or (b) by

dividing:

(1) the price determined under subsection (a) or (b); by

(2) one (1) plus the average percentage increase in new

automobile prices using the most recent annual reference to the

Consumer Price Index for Private New Automobiles as published

by the Bureau of Labor Statistics, United States Department of

Labor.

SECTION 305. IC 6-6-5.5-18, AS ADDED BY P.L.181-1999,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 18. (a) A taxpayer who owns, holds,

possesses, or controls a commercial vehicle that:

(1) is subject to the commercial vehicle excise tax imposed under

this chapter; and

(2) would have been subject to assessment as personal property

on March 1, 2000, under the law in effect before January 1, 2000;

shall file an information return on or before May 15, 2000, with the

assessor of each township in which the taxpayer's commercial vehicles

would have been subject to assessment and taxation under IC 6-1.1.

(b) The information return shall be filed on a form prescribed by the

state board of tax commissioners department of local government
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finance and shall require the taxpayer to provide information regarding

the value, nature, and location of each commercial vehicle which the

taxpayer owns, holds, possesses, or controls on March 1, 2000. If a

commercial vehicle is used or operated in interstate commerce, the

value reported on the information return shall be determined under the

procedure set forth in 50 IAC 4.2-10-3.

(c) The information return shall be furnished to the taxpayer by the

appropriate township assessor in the same manner and at the same time

as the taxpayer's personal property tax return.

(d) In completing an information return under this section, a

taxpayer shall make a complete disclosure of all information, required

by the state board of tax commissioners, department of local

government finance, that is related to the value, nature, or location of

commercial vehicles that the taxpayer owns, holds, possesses or

controls on March 1, 2000. The taxpayer shall certify to the truth of all

information appearing in the information return and all data

accompanying the information return.

(e) The township assessor shall examine and verify the accuracy of

each information return filed by a taxpayer. If appropriate, the assessor

shall compare an information return with the books of the taxpayer and

with commercial vehicles owned, held, possessed, or controlled by the

taxpayer.

SECTION 306. IC 6-6-5.5-19, AS AMENDED BY P.L.14-2000,

SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 19. (a) As used in this section, "assessed

value" means an amount equal to the true tax value of commercial

vehicles that:

(1) are subject to the commercial vehicle excise tax under this

chapter; and

(2) would have been subject to assessment as personal property

on March 1, 2000, under the law in effect before January 1, 2000.

(b) For calendar year 2001, a taxing unit's base revenue shall be

determined as provided in subsection (f). For calendar years that begin

after December 31, 2001, a taxing unit's base revenue shall be

determined by multiplying the previous year's base revenue by one

hundred five percent (105%).

(c) The amount of commercial vehicle excise tax distributed to the

taxing units of Indiana from the commercial vehicle excise tax fund
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shall be determined in the manner provided in this section. On or

before June 1, 2000, each township assessor of a county shall deliver

to the county assessor a list that states by taxing district the total

assessed value as shown on the information returns filed with the

assessor on or before May 15, 2000.

(d) On or before July 1, 2000, each county assessor shall certify to

the county auditor the assessed value of commercial vehicles in every

taxing district.

(e) On or before August 1, 2000, the county auditor shall certify the

following to the state board of tax commissioners: department of local

government finance:

(1) The total assessed value of commercial vehicles in the county.

(2) The total assessed value of commercial vehicles in each taxing

district of the county.

(f) The state board of tax commissioners department of local

government finance shall determine each taxing unit's base revenue

by applying the current tax rate for each taxing district to the certified

assessed value from each taxing district. The state board of tax

commissioners department of local government finance shall also

determine the following:

(1) The total amount of base revenue to be distributed from the

commercial vehicle excise tax fund in 2001 to all taxing units in

Indiana.

(2) The total amount of base revenue to be distributed from the

commercial vehicle excise tax fund in 2001 to all taxing units in

each county.

(3) Each county's total distribution percentage. A county's total

distribution percentage shall be determined by dividing the total

amount of base revenue to be distributed in 2001 to all taxing

units in the county by the total base revenue to be distributed

statewide.

(4) Each taxing unit's distribution percentage. A taxing unit's

distribution percentage shall be determined by dividing each

taxing unit's base revenue by the total amount of base revenue to

be distributed in 2001 to all taxing units in the county.

(g) The state board of tax commissioners department of local

government finance shall certify each taxing unit's base revenue and

distribution percentage for calendar year 2001 to the auditor of state on
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or before September 1, 2000.

(h) The auditor of state shall keep permanent records of each taxing

unit's base revenue and distribution percentage for calendar year 2001

for purposes of determining the amount of money each taxing unit in

Indiana is entitled to receive in calendar years that begin after

December 31, 2001.

SECTION 307. IC 6-6-6-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. For purposes of

this chapter, the state board of tax commissioners: department of local

government finance:

(1) shall prescribe or promulgate the tonnage tax return and any

other forms required in order to carry out this chapter;

(2) shall interpret this chapter and instruct a taxing official about

his the official's duties under it when requested to do so by the

official or by a person affected by this chapter;

(3) shall see that the taxes imposed by this chapter are collected;

(4) shall see that the penalties prescribed under this chapter are

enforced; and

(5) may exercise those same powers to subpoena and examine

records and witnesses which the board has under IC 6-1.1-30-13.

SECTION 308. IC 7.1-3-24-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. Surviving

Spouse or Heir. The surviving spouse or heir of a deceased permittee

may be permitted to continue the business conducted by the deceased

permittee, without probate proceedings, if the consent of the state board

of tax commissioners department of local government finance is

procured, and if the court having probate jurisdiction shall find that the

surviving spouse or heir of the deceased permittee possesses the

qualifications required of an applicant for that particular type of permit.

A surviving spouse or heir who desires to carry on the business of the

deceased permittee, as authorized by this section, must apply for and

receive the written consent of the chairman. A copy of the court's

findings on the qualifications of the applicant must accompany the

application for written consent.

SECTION 309. IC 8-1-2-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The

commission shall value all property of every public utility actually used

and useful for the convenience of the public at its fair value, giving
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such consideration as it deems appropriate in each case to all bases of

valuation which may be presented or which the commission is

authorized to consider by the following provisions of this section. As

one of the elements in such valuation the commission shall give weight

to the reasonable cost of bringing the property to its then state of

efficiency. In making such valuation, the commission may avail itself

of any information in possession of the state board of tax

commissioners department of local government finance or of any

local authorities. The commission may accept any valuation of the

physical property made by the interstate commerce commission of any

public utility subject to the provisions of this act.

(b) The lands of such public utility shall not be valued at a greater

amount than the assessed value of said lands exclusive of

improvements as valued for taxation. In making such valuation no

account shall be taken of presumptive value resting on natural

resources independent of any structures in relation thereto, the natural

resource itself shall be viewed as the public's property. No account

shall be taken of good will for presumptive values growing out of the

operation of any utility as a going concern, all such values to rest with

the municipality by reason of the special and exclusive grants given

such utility enterprises. No account shall be taken of construction costs

unless such costs were actually incurred and paid as part of the cost

entering into the construction of the utility. All public utility valuations

shall be based upon tangible property, that is, such property as has

value by reason of construction costs, either in materials purchased or

in assembling of materials into structures by the labor or (of) workers

and the services of superintendents, including engineers, legal and

court costs, accounting systems and transportation costs, and also

including insurance and interest charges on capital accounts during the

construction period. As an element in determining value the

commission may also take into account reproduction costs at current

prices, less depreciation, based on the items set forth in the last

sentence hereof and shall not include good will, going value, or natural

resources.

(c) In determining the amount of allowable operating expenses of a

utility, the commission may not take into consideration or approve any

expense for institutional or image building advertising, charitable

contributions, or political contributions.
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SECTION 310. IC 8-1-11.1-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) For the

purpose of raising money to pay for the acquisition of any utility

property which said city shall have the right to and shall determine to

acquire, or which any such city may take over as trustee for the

inhabitants thereof, including any money required to be paid for the

purpose of redeeming or extinguishing the capital stock of any utility

whose property may be so taken over and for the purpose of paying any

outstanding obligations of any utility company subject to which the

property of any such utility may be taken over by any such city, or held

by it in trust for the inhabitants thereof; or for the purpose of making

necessary betterments, improvements, extensions or additions to any

utility property owned, or so held in trust, by said city, the board of

directors for utilities shall cause to be issued in the name of the said

city the bonds of said utility district not to exceed in amount the total

cost of any such utility so purchased, or so held in trust, and for the

outstanding obligations of any utility subject to which the property is

to be taken over and which it is desired to pay off and discharge and/or

of any such additions, betterments, improvements, extensions or

additions to any utility owned, or so held in trust, and including all

expenses necessarily incurred in connection with the acquisition of any

such property, the paying off of any such indebtedness or the making

of any such improvements, extensions or additions thereto. Such bonds

shall be issued in any denominations not more than one thousand

dollars ($1,000) each, and shall be payable at such period not longer

than thirty (30) years after date, and in such series or series as such

board of directors may by resolution determine. Said bonds shall be

negotiable as inland bills of exchange, and shall bear interest at any

rate, payable semiannually. On adopting a resolution ordering said

bonds, said board of directors shall certify a copy of the same to the

city controller of said city, who shall thereupon prepare said bonds and

the same shall be executed by the mayor of said city and attested by the

city controller. Such bonds shall be exempt from taxation for any and

all purposes. All of said bonds so issued by the board of directors shall

be sold by the city controller to the highest bidder therefor, but in no

event for less than par, after giving notice of sale of such bonds by

publication in accordance with IC 5-3-1. Any bonds issued pursuant to

the provisions of this chapter, whether bonds of said utility district, or
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mortgage bonds, certificates of indebtedness, or other obligations, as

hereinafter provided for in this chapter, shall be valid and binding

without obtaining the approval of the commission or the state board of

tax commissioners department of local government finance of the

state of Indiana. It shall be unlawful for said board of directors for

utilities to cause to be issued under this chapter any bonds of said

utility district payable by special taxation when the total issue for that

purpose, including the bonds already issued and outstanding and those

proposed to be issued, is in excess of two percent (2%) of the total

adjusted value of taxable property in the district as determined under

IC 36-1-15, and all bonds or obligations issued in violation of this

provision shall be void. Said bonds shall not in any respect be a

corporate obligation or indebtedness of said city, but shall be and

constitute an indebtedness of said utility district as a special taxing

district, and said bonds and interest thereon shall be payable out of a

special tax levy upon all of the property of said utility district, or from

surplus earnings as in this chapter provided; and said bonds shall recite

such terms upon their face, together with the purpose for which they

are issued. No suit to question the validity of said bonds so issued for

said utility district or to prevent their issue and sale shall be instituted

after the date set for the sale of said bonds, and all said bonds from and

after said date shall be incontestable for any cause whatsoever.

(b) In event any such city shall, pursuant to any contract right so to

do, determine to take over the property and business of any utility

company by the payment to it of the amount necessary to pay off the

stock of such company, the proceeds of any such utility district bonds

issued and sold as herein provided may, so far as is necessary, be paid

over to any such utility company at the time of the conveyance,

transfer, or taking over of its property, for the purpose of enabling such

company to discharge its obligations to its stockholders in accordance

with the provisions of any such contract.

(c) In addition to the authority granted to issue utility district bonds

the board of directors of any such utility district for the purpose of

providing necessary funds with which to pay the cost of acquiring any

utility property, or paying off any existing indebtedness of or upon any

utility property, so acquired, or to pay the expenses of operation of any

such utility property, including the cost of any betterments or

extensions, may make temporary loans in the form of certificates of
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indebtedness, which shall be a charge solely against either the

particular utility property or against the earnings thereof, or both, on

behalf of which the same is borrowed; or said board of directors may

authorize the issuance of mortgage bonds secured by a mortgage upon

the property or upon the earnings, or both, of the particular utility for

whose benefit such moneys are borrowed; and any such certificates of

indebtedness and mortgages shall constitute charges as may be

indicated aforesaid by the directors when authorizing the same and

shall contain such terms and provisions and shall be sold at such price

and shall bear such rate of interest as such board of directors may

approve.

(d) Such mortgage indebtedness shall not constitute a general

obligation of such city, or of such utility district, but the holders thereof

shall be entitled to look solely to the mortgaged property and the

revenues derived from the operation thereof for the repayment of such

indebtedness.

(e) All such certificates of indebtedness and mortgage bonds shall

be signed by the mayor of such city and attested by the city controller,

and shall on their face show the purpose for which they are issued and

the character of the obligation created thereby. All such certificates of

indebtedness and mortgage bonds, or either thereof, shall be exempt

from all taxation.

SECTION 311. IC 8-1-11.1-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. This chapter

being necessary for and intended to secure efficient and economical

management and operation of utility properties in any consolidated city

taking advantage of the provisions hereof, the said board of directors

shall have full power to transact all the business pertaining to said

management and operation of each and all such utilities, including the

issuance of bonds, mortgages, and other forms of indebtedness, free

from all control and supervision of the state board of tax

commissioners department of local government finance of Indiana.

This chapter shall be liberally construed to effectuate the purpose

hereof, and if any one (1) or more sections, clauses, phrases, or parts

thereof, of this chapter shall be held invalid, the remaining sections,

clauses, phrases, or parts thereof, shall not be affected thereby, and the

legislature declares that it would have enacted all other parts of said

chapter even if any or all of the aforesaid portions thereof had not been
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included therein.

SECTION 312. IC 8-1-11.1-24 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 24. (a) All such

revenue obligations shall be valid without the necessity of any approval

of or ratification by either the commission or the state board of tax

commissioners department of local government finance. of Indiana.

The board of directors for utilities, upon adopting a resolution

authorizing such revenue obligations, shall certify a copy thereof to the

city controller of such city who shall thereupon prepare said revenue

obligations, and the same shall be issued in the name of the city and

shall be executed by the mayor of said city and attested by the city

controller and the clerk of the city-county council. Facsimile signatures

may be used in executing such revenue obligations, provided that one

or more of the signatures on the revenue obligations shall be manually

signed, except that all signatures on interest coupons may be facsimile

signatures.

(b) Certificates of indebtedness issued under section 23 of this

chapter shall be executed solely by the president of the board of

directors without the execution of the mayor. The signature of the

president must be attested by the secretary of the board.

(c) Such revenue obligations shall be sold by the city controller of

said city subject to the requirements of IC 5-1-11; provided, that any

revenue obligations maturing within one (1) year of date of issuance

need not be sold at public sale but may be sold in such manner as the

board of directors for utilities may determine; and, provided further,

that any revenue obligations may be offered for sale and sold to the

United States or to any corporation owned or controlled by the United

States without notice by publication. No suit to question the validity of

any revenue obligations so issued or to prevent their issuance or sale

shall be instituted after the date fixed for the sale of such revenue

obligations and all such revenue obligations from and after such date

shall be incontestable, except for fraud, forgery, or violation of

constitutional provisions.

SECTION 313. IC 8-1.5-2-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. Before a

municipal legislative body:

(1) proposes to construct or acquire a utility; and

(2) makes a determination as to public convenience and necessity;
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it may appropriate out of its general fund an amount not exceeding five

percent (5%) of the total estimated cost of constructing or acquiring the

utility, as necessary to pay the expenses of a preliminary investigation,

surveys, plans, specifications, and appraisals, including engineering

and legal expenses in constructing or acquiring the utility. Any action

by the municipal legislative body in making an appropriation is final

and not subject to review by the state board of tax commissioners.

department of local government finance.

SECTION 314. IC 8-3-1-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. In all

proceedings by or before the department as provided in this chapter,

and in all proceedings in any court in this state as provided in this

chapter, the department and such courts shall receive in evidence all

schedules of rates and charges and rules in force by such carriers in this

state and filed with the department as provided in this chapter and of

all such rates and rules as shall be adopted by the department or

ordered observed by any court of this state as provided in this chapter

without formal proof thereof being made, and the department and such

courts shall likewise also receive in evidence the contents of all reports

made to the department by such carriers as required in this chapter, and

of all official and statistical reports and publications, published by the

bureau of statistics in this state, or by the state board of tax

commissioners, department of local government finance, by the

Interstate Commerce Commission, and by the department having

control of the federal census and of the United States commissioner of

corporations, without formal proof being offered concerning

authenticity.

SECTION 315. IC 8-14-8-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A qualified

county which:

(1) has adopted the county motor vehicle excise surtax under

IC 6-3.5-4 and the county wheel tax under IC 6-3.5-5;

(2) is imposing the county motor vehicle excise surtax at:

(A) the maximum allowable rate, if the qualified county sets

a county motor vehicle excise surtax rate under

IC 6-3.5-4-2(a)(1); or

(B) an amount of not less than twenty dollars ($20), if the

qualified county sets the county motor vehicle excise surtax at
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a specific amount under IC 6-3.5-4-2(a)(2); and

(3) has not issued bonds under IC 8-14-9;

may apply to the Indiana department of transportation for a loan from

the distressed road fund. At the time of the application, the county shall

notify the state board of tax commissioners department of local

government finance that it has made the application.

(b) The application must include, at a minimum:

(1) a map depicting all roads and streets in the system of the

applicant; and

(2) a copy of that county's proposed program of work covering the

current and the immediately following calendar year.

SECTION 316. IC 8-14-8-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) In evaluating

each applicant's needs for a loan from the distressed road fund, the

Indiana department of transportation shall use criteria that are

consistent with good engineering practices. The criteria used must

include, at a minimum:

(1) traffic counts and projected traffic;

(2) areas served;

(3) surface material and conditions;

(4) base material and depth;

(5) drainage, including culverts;

(6) width of roadway and right-of-way;

(7) soils upon which the road is placed;

(8) topography; and

(9) seasonal weather conditions and the effect on road repair and

maintenance.

(b) In addition to the criteria listed in subsection (a), the department

shall consider the minimum transportation needs of all areas regardless

of population or vehicle registration, and the report filed with the

department by the state board of tax commissioners department of

local government finance under section 6 of this chapter.

SECTION 317. IC 8-14-8-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. Within thirty

(30) days of the date of application for a loan by a qualified county, the

state board of tax commissioners department of local government

finance shall submit to the Indiana department of transportation a

financial report which shall include the following:
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(1) The amount of money available to the county for road

construction and maintenance.

(2) An analysis of the use, during the five (5) years immediately

preceding the date of the loan application, of all highway money

the county has received.

(3) Any other information required by the Indiana department of

transportation for the processing of loan applications.

SECTION 318. IC 8-14-9-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) Subject to

the limitations imposed by this section, the local county road and

bridge board may issue bonds in the name of the qualified county for

the benefit of the local county road and bridge district. The bonds shall

be issued for the purpose of raising money to acquire lands or

rights-of-way, and to pay for any capital improvement, necessary for

the construction, reconstruction, or operation of roads or bridges, or

both, within the district. The local county road and bridge board may

appropriate the proceeds of the bonds.

(b) The amount of bonds to be issued may not exceed the estimated

cost of:

(1) all lands and rights-of-way to be acquired;

(2) capital improvements;

(3) supervision and inspection fees during the period of

construction or reconstruction;

(4) programming, planning, and designing the capital

improvements; and

(5) all necessary expenses, including publication of notices,

engineering fees, architectural fees, and legal fees, incurred in

acquiring property, letting contracts, and selling bonds for the

project.

The amount of bonds issued for the project may not exceed the

estimated cost determined under section 5(b) of this chapter. In

addition, the amount of outstanding bonds issued by a county under

this chapter may not exceed two percent (2%) of the adjusted value of

taxable property located within the local county road and bridge district

as determined under IC 36-1-15.

(c) The local county road and bridge board may issue bonds under

this chapter only if the issuance of those bonds has been approved by:

(1) the county council of the qualified county; and
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(2) the state board of tax commissioners department of local

government finance as required by IC 6-1.1-18.5-8.

(d) A local county road and bridge board may issue bonds under this

chapter only if:

(1) the county motor vehicle excise surtax (IC 6-3.5-4) and the

county wheel tax (IC 6-3.5-5) are in effect in the county in which

the local county road and bridge district is located;

(2) the county motor vehicle excise surtax is being imposed at the

maximum allowable rate; and

(3) the county in which the local county road and bridge district

is located has not obtained a loan under IC 8-14-8.

(e) No bonds may be issued under this section after June 30, 1984.

SECTION 319. IC 8-14-9-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. All bonds and

interest on bonds issued under this chapter are exempt from taxation as

provided under IC 6-8-5-1. All general laws relating to:

(1) the filing of a petition requesting the issuance of bonds;

(2) the right of taxpayers to remonstrate against the issuance of

bonds;

(3) the appropriation of the proceeds of the bonds and the

approval of the appropriation by the state board of tax

commissioners; department of local government finance; and

(4) the sale of bonds at public sale for not less than par value;

are applicable to proceedings under this chapter.

SECTION 320. IC 8-14-11-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) The

executive of a county may apply to the board for a grant from the fund

to be used to pay up to eighty percent (80%) of the cost of construction

or reconstruction of one (1) or more local bridges. At the time of the

application, the county executive shall notify the state board of tax

commissioners department of local government finance that the

county has made the application.

(b) The application must include the following:

(1) A description of the construction or reconstruction projects for

which the grant application is made.

(2) The estimated cost of the projects.

(3) The amount of funding the county will provide for the

projects, which must be at least twenty percent (20%) of the
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estimated cost of the projects. This amount may include the value

of labor and materials to be provided by the county.

(4) Any other information that the board or the department

considers necessary.

SECTION 321. IC 8-14-11-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. Within thirty

(30) days after a county applies for a grant under section 12 of this

chapter, the state board of tax commissioners department of local

government finance shall submit to the department a financial report

that includes the following information:

(1) The amount of money available to the county for the

construction and reconstruction of local bridges.

(2) Any other information required by the board or the department

for the processing of grant applications.

SECTION 322. IC 8-16-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) To provide

for the cumulative bridge fund, county executives and municipal

legislative bodies may levy a tax in compliance with IC 6-1.1-41 not to

exceed ten cents ($0.10) on each one hundred dollars ($100) assessed

valuation of all taxable personal and real property within the county or

municipality.

(b) The tax, when collected, shall be held in a special fund to be

known as the bridge fund.

(c) An appropriation from the bridge fund may be made without the

approval of the state board of tax commissioners department of local

government finance if:

(1) the county executive requests the appropriation; and

(2) the appropriation is for the purpose of constructing,

maintaining, or repairing bridges, approaches, or grade

separations.

SECTION 323. IC 8-16-3.5-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. All contracts of

lease may provide that a county has the option to purchase the bridge

before the expiration of the lease contract, the terms and conditions of

the purchase to be specified in the lease, subject to the approval of the

state board of tax commissioners. department of local government

finance. If the county has not exercised an option to purchase the

property covered by the lease contract at the expiration of the lease
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contract, and upon the full discharge and performance by the county of

its obligations under the lease contract, the bridge covered by the lease

contract shall become the absolute property of the county and the lessor

corporation shall execute proper instruments conveying to the county

title to the property.

SECTION 324. IC 8-16-3.5-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) A county

may, in anticipation of the construction of a bridge, make and enter into

a contract of lease with the lessor corporation subject to the approval

of the state board of tax commissioners department of local

government finance prior to the actual acquisition of a site and the

construction of the bridge, but the contract of lease shall not provide for

the payment of any lease rental by the lessee until the bridge is

completed and ready for use, at which time the stipulated lease rental

may begin.

(b) As a condition of entering into a lease, a county may require a

lessor corporation to furnish a bond in a specified amount conditioned

upon the completion of the bridge within a specified period of time.

SECTION 325. IC 8-16-3.5-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) When the

lessor corporation and the county have agreed upon the terms and

conditions of any lease proposed to be entered into under this chapter

and before the final execution of the lease, a notice must be published

in accordance with IC 5-3-1 of a hearing before the county executive.

The notice must name the day, place, and hour of the hearing and must

set forth a brief summary of the principal terms of the lease agreed

upon, including the location, name of the proposed lessor corporation

and character of the bridge to be leased, the rental to be paid, and the

number of years the contract is to be in effect. The proposed lease,

drawings, plans, specifications, and estimates for the bridge shall be

available for inspection by the public during the ten (10) day period

and at the meeting. All interested persons shall have a right to be heard

at the time fixed, concerning the necessity for the execution of the lease

and whether the rental to the lessor corporation is a fair and reasonable

rental for the proposed bridge. The hearing may be adjourned to a later

date, and following the hearing the county executive may either

authorize the execution of the lease as originally agreed upon or may

make modifications as agreed upon with the lessor corporation.
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However, the lease rentals as set out in the published notice may not be

increased. The cost of the publication of the notice shall be borne by

lessor corporations.

(b) If the execution of the lease as originally agreed upon, or as

modified by agreement, is authorized by the county executive, it shall

give notice of the execution of the contract by publication in

accordance with IC 5-3-1. Ten (10) or more taxpayers in the lessee

county affected by the proposed lease may file a petition in the office

of the county auditor of the lessee county, within thirty (30) days after

publication of notice of the execution of the lease, setting forth their

objections and facts showing that the execution of the lease is

unnecessary or unwise, or that the lease rental is not fair and

reasonable. Upon the filing of any petition, the county auditor shall

certify a copy, together with any other data as may be necessary in

order to present the questions involved, to the state board of tax

commissioners department of local government finance and upon the

receipt of the certified petition and information, the state board of tax

commissioners department of local government finance shall fix a

time and place for the hearing in the county not less than five (5) or

more than thirty (30) days after receipt of the petition. Notice of the

hearing shall be given by the state board of tax commissioners

department of local government finance to the county commissioners

of the lessee county, and to the first ten (10) taxpayer-petitioners

appearing on the petition by a letter signed by one (1) member of the

state board of tax commissioners, department of local government

finance, and enclosed with full prepaid postage addressed to those

persons at their usual place of residence, at least five (5) days before

the date of the hearing. The decision of the state board of tax

commissioners department of local government finance of the

appeal, upon the necessity for the execution of said lease and as to

whether the rental is fair and reasonable, is final.

(c) No action to contest the validity of the lease or to enjoin the

performance of any of the terms and conditions of the lease shall be

instituted at any time later than thirty (30) days after publication of

notice of the execution of the lease by the county executive or if an

appeal has been taken to the state board of tax commissioners,

department of local government finance, then within thirty (30) days

after the decision of the board. department.
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SECTION 326. IC 8-18-21-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. The annual

operating budget of a toll road authority is subject to review by the

county board of tax adjustment and then by the state board of tax

commissioners department of local government finance as in the

case of other political subdivisions.

SECTION 327. IC 8-22-2-18.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18.5. (a) The board

may negotiate terms and borrow money from any source for the

payment of the costs of airport capital improvements, including the

acquisition of real property or construction or improvement of revenue

producing buildings or facilities located on an airport and owned and

operated by the eligible entity, subject to the following requirements:

(1) The loan contract must be approved by resolution of the board

and the fiscal body of the eligible entity that established the

board.

(2) The loan contract must provide for the repayment of the loan

in not more than forty (40) years.

(3) The loan contract must state that the indebtedness is that of

the board, is payable solely from revenues of the board that are

derived from either airport operations or from revenue bonds, and

may not be paid by a tax levied on property located within the

district.

(4) The loan contract must be submitted to the state board of tax

commissioners, department of local government finance, which

may approve, disapprove, or reduce the amount of the proposed

loan contract. The state board of tax commissioners department

of local government finance must make a decision on the loan

contract within thirty (30) days after the contract is submitted for

review. The action taken by the state board of tax commissioners

department of local government finance on the proposed loan

contract is final.

(b) A loan contract issued under this chapter is issued for essential

public and governmental purposes. A loan contract, the interest on the

contract, the proceeds received by a holder from the sale of a loan

contract to the extent of the holder's cost of acquisition, proceeds

received upon redemption before maturity, proceeds received at

maturity, and the receipt of the interest and proceeds are exempt from
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taxation as provided in IC 6-8-5.

SECTION 328. IC 8-22-3-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) The board

may issue general obligation bonds of the authority for the purpose of

procuring funds to pay the cost of acquiring real property, or

constructing, enlarging, improving, remodeling, repairing, or equipping

buildings, structures, runways, or other facilities, for use as or in

connection with or for administrative purposes of the airport. The

issuance of the bonds must be authorized by ordinance of the board

providing for the amount, terms, and tenor of the bonds and for the

time and character of notice and the mode of making sale. If one (1)

airport is owned by the authority, an ordinance authorizing the issuance

of bonds for a separate second airport is subject to approval as provided

in this section. The bonds bear interest and are payable at the times and

places that the board determines but running not more than twenty-five

(25) years after the date of their issuance, and they must be executed in

the name of the authority by the president of the board and attested by

the secretary who shall affix to each of the bonds the official seal of the

authority. The interest coupons attached to the bonds may be executed

by placing on them the facsimile signature of the president of the

board.

(b) The issuance of general obligation bonds must be approved by

resolution of the following body:

(1) When the authority is established by an eligible entity, by its

fiscal body.

(2) When the authority is established by two (2) or more eligible

entities acting jointly, by the fiscal body of each of those entities.

(3) When the authority was established under IC 19-6-2, by the

mayor of the consolidated city, and if a second airport is to be

funded, also by the city-county council.

(4) When the authority was established under IC 19-6-3, by the

county council.

(c) The airport director shall manage and supervise the preparation,

advertisement, and sale of the bonds, subject to the authorizing

ordinance. Before the sale of the bonds, the airport director shall cause

notice of the sale to be published once each week for two (2)

consecutive weeks in two (2) newspapers of general circulation

published in the district, setting out the time and place where bids will
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be received, the amount and maturity dates of the issue, the maximum

interest rate, and the terms and conditions of sale and delivery of the

bonds. The bonds shall be sold to the highest bidder, in accordance

with the procedures for selling public bonds. After the bonds have been

properly sold and executed, the airport director shall deliver them to the

treasurer of the authority and take his receipt for them, and shall certify

to the treasurer the amount which the purchaser is to pay for them,

together with the name and address of the purchaser. On payment of

the purchase price the treasurer shall deliver the bonds to the

purchaser, and the treasurer and airport director or superintendent shall

report their actions to the board.

(d) The provisions of IC 6-1.1-20 and IC 5-1 relating to the filing of

a petition requesting the issuance of bonds and giving notice of them,

the giving of notice of determination to issue bonds, the giving of

notice of hearing on the appropriation of the proceeds of bonds and the

right of taxpayers to appeal and be heard on the proposed

appropriation, the approval of the appropriation by the state board of

tax commissioners, department of local government finance, the

right of taxpayers to remonstrate against the issuance of bonds, and the

sale of bonds at public sale for not less than par value are applicable to

proceedings under this chapter for the issuance of general obligation

bonds.

(e) Bonds issued under this chapter are not a corporate obligation or

indebtedness of any eligible entity but are an indebtedness of the

authority as a municipal corporation. An action to question the validity

of the bonds issued or to prevent their issue must be instituted not later

than the date set for sale of the bonds, and all of the bonds after that

date are incontestable.

SECTION 329. IC 8-22-3-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. (a) Temporary

loans may be made by the board in anticipation of the collection of

taxes of the authority actually levied and in course of collection for the

fiscal year in which the loans are made. The loans must be authorized

by ordinance and evidenced by warrants in the form provided by the

authorizing ordinance. The warrants must state the total amount of the

issue, the denomination of the warrant, the time and place payable, the

rate of interest, the funds in anticipation of which they are issued and

out of which they are payable, and a reference to the ordinance
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authorizing them and the date of its adoption. The ordinance

authorizing temporary loans must appropriate and pledge a sufficient

amount of the current revenue in anticipation of which they are issued

and out of which they are payable. The warrants evidencing the

temporary loans must be executed, sold, and delivered as are bonds of

the authority.

(b) The board may negotiate terms and borrow money from any

source under a loan contract, subject to the following requirements:

(1) The loan contract must be approved by resolution of the board.

(2) The loan contract must provide for the repayment of the loan

in not more than forty (40) years.

(3) The loan contract must state that the indebtedness is that of

the authority, is payable solely from revenues of the authority that

are derived from either airport operations or from revenue bonds,

and may not be paid by a tax levied on property located within the

district.

(4) The loan contract must be submitted to the state board of tax

commissioners, department of local government finance, which

may approve, disapprove, or reduce the amount of the proposed

loan contract. The state board of tax commissioners department

of local government finance must make a decision on the loan

contract within thirty (30) days after it is submitted for review.

The action taken by the state board of tax commissioners

department of local government finance on the proposed loan

contract is final.

(c) Any loan contract issued under this chapter is issued for

essential public and governmental purposes. A loan contract, the

interest on it, the proceeds received by a holder from the sale of a loan

contract to the extent of the holder's cost of acquisition, proceeds

received upon redemption before maturity, proceeds received at

maturity, and the receipt of the interest and proceeds are exempt from

taxation as provided in IC 6-8-5.

SECTION 330. IC 8-22-3-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 23. (a) The board

shall annually prepare a budget for the purpose of operating and

maintenance expenditures of the authority and shall calculate the tax

levy necessary to provide funds for the operating expenditures

necessary to carry out the powers, duties, and functions of the
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authority. The budget must be prepared and submitted:

(1) before or at the same time;

(2) in the same manner; and

(3) with notice;

as provided by the statutes relating to the preparation of budgets by

eligible entities. The budget is subject to the same review by the county

tax adjustment board and the state board of tax commissioners

department of local government finance as exists under the general

statutes relating to budgets of eligible entities.

(b) If the eligible entity that established the authority is a county,

city, or town, the fiscal body of that entity may review and modify the

authority's operating and maintenance budget and the tax levy to meet

it, in the same manner as the budgets and tax levies of executive

departments of that entity are reviewed and modified. This power

includes the power to reduce any item of salary.

(c) Whenever a tax levy is required to finance the budget of an

authority that was established by a city or town, the fiscal body of the

county also may review the budget and tax levy of the authority, unless

the district:

(1) lies wholly within, or coincides with, the boundaries of a city

or town;

(2) is not the recipient of funds from a county-wide tax levy made

specifically for the operating and maintenance budget for that

authority; and

(3) was established by the fiscal body of the city or town, acting

independently.

However, the budget and tax levy of the authority are subject to review

or modification by the fiscal body of the city or town with which it

shares territory, in the same manner as the budgets and tax levies of the

executive departments of that city or town are reviewed or modified.

(d) If an authority was established by another eligible entity or by

two (2) or more eligible entities acting jointly, its operating and

maintenance budget and the tax levy to meet it is subject to review and

modification by the same body that reviews and modifies the budget of

each of those entities in the same manner as the budgets and tax levies

of those entities, including reduction of any item of salary.

SECTION 331. IC 8-22-3-24 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 24. The tax levy as
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finally approved by the state board of tax commissioners department

of local government finance must be assessed and collected by the

county treasurer of the county or counties within which the district is

located as other taxes are levied and collected. The county treasurer

shall remit all taxes so collected to the treasurer of the authority.

SECTION 332. IC 8-22-3.5-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) As used in

this section, "base assessed value" means:

(1) the net assessed value of all the tangible property as finally

determined for the assessment date immediately preceding the

effective date of the allocation provision of the commission's

resolution adopted under section 5 of this chapter; plus

(2) to the extent it is not included in subdivision (1), the net

assessed value of property that is assessed as residential property

under the rules of the state board of tax commissioners,

department of local government finance, as finally determined

for any assessment date after the effective date of the allocation

provision.

However, subdivision (2) applies only to an airport development zone

established after June 30, 1997, and the portion of an airport

development zone established before June 30, 1997, that is added to an

existing airport development zone.

(b) Except in a county described in section 1(5) of this chapter, a

resolution adopted under section 5 of this chapter and confirmed under

section 6 of this chapter must include a provision with respect to the

allocation and distribution of property taxes for the purposes and in the

manner provided in this section.

(c) The allocation provision must:

(1) apply to the entire airport development zone; and

(2) require that any property tax on taxable tangible property

subsequently levied by or for the benefit of any public body

entitled to a distribution of property taxes in the airport

development zone be allocated and distributed as provided in

subsections (d) and (e).

(d) Except in a county described in section 1(5) of this chapter, and

as otherwise provided in this section, the proceeds of the taxes

attributable to the lesser of:

(1) the assessed value of the tangible property for the assessment
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date with respect to which the allocation and distribution is made;

or

(2) the base assessed value;

shall be allocated and, when collected, paid into the funds of the

respective taxing units.

(e) Except in a county described in section 1(5) of this chapter, all

of the property tax proceeds in excess of those described in subsection

(d) shall be allocated to the eligible entity for the airport development

zone and, when collected, paid into special funds as follows:

(1) The commission may determine that a portion of tax proceeds

shall be allocated to a training grant fund to be expended by the

commission without appropriation solely for the purpose of

reimbursing training expenses incurred by public or private

entities in the training of employees for the qualified airport

development project.

(2) Except as provided in subsection (f), all remaining tax

proceeds shall be allocated to a debt service fund and dedicated

to the payment of principal and interest on revenue bonds of the

airport authority for a qualified airport development project or to

the payment of leases for a qualified airport development project.

(f) Except in a county described in section 1(5) of this chapter, if the

tax proceeds allocated to the debt service fund exceed the amount

necessary to:

(1) pay principal and interest on airport authority revenue bonds;

(2) pay lease rentals on leases of a qualified airport development

project; or

(3) create, maintain, or restore a reserve for airport authority

revenue bonds or for lease rentals or leases of a qualified airport

development project;

the excess over that amount shall be paid to the respective taxing units

in the manner prescribed by subsection (d).

(g) Except in a county described in section 1(5) of this chapter,

when money in the debt service fund is sufficient to pay all outstanding

principal and interest (to the earliest date on which the obligations can

be redeemed) on revenue bonds issued by the airport authority for the

financing of qualified airport development projects and all lease rentals

payable on leases of qualified airport development projects, money in

the debt service fund in excess of that amount shall be paid to the



P.L.90—2002 1333

respective taxing units in the manner prescribed by subsection (d).

(h) Except in a county described in section 1(5) of this chapter,

property tax proceeds allocable to the debt service fund under

subsection (e)(2) must, subject to subsection (g), be irrevocably

pledged by the eligible entity for the purpose set forth in subsection

(e)(2).

(i) Except in a county described in section 1(5) of this chapter, and

notwithstanding any other law, each assessor shall, upon petition of the

commission, reassess the taxable tangible property situated upon or in,

or added to, the airport development zone effective on the next

assessment date after the petition.

(j) Except in a county described in section 1(5) of this chapter, and

notwithstanding any other law, the assessed value of all taxable

tangible property in the airport development zone, for purposes of tax

limitation, property tax replacement, and formulation of the budget, tax

rate, and tax levy for each political subdivision in which the property

is located is the lesser of:

(1) the assessed value of the tangible property as valued without

regard to this section; or

(2) the base assessed value.

SECTION 333. IC 8-22-3.5-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) The state

board of accounts and state board of tax commissioners the

department of local government finance shall make the rules and

prescribe the forms and procedures that the state board of accounts and

state board of tax commissioners department consider appropriate for

the implementation of this chapter.

(b) After each general reassessment under IC 6-1.1-4, the state

board of tax commissioners department of local government finance

shall adjust the base assessed value (as defined in section 9 of this

chapter) one (1) time to neutralize any effect of the general

reassessment on the property tax proceeds allocated to the airport

development zone's special funds under section 9 of this chapter.

SECTION 334. IC 8-22-3.5-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) This section

applies only to an airport development zone that is in a:

(1) city described in section 1(2) of this chapter; or

(2) county described in section 1(3) or 1(4) of this chapter.
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(b) Notwithstanding any other law, a business or an employee of a

business that is located in an airport development zone is entitled to the

benefits provided by the following statutes, as if the business were

located in an enterprise zone:

(1) IC 6-1.1-20.8.

(2) IC 6-2.1-3-32.

(3) IC 6-3-2-8.

(4) IC 6-3-3-10.

(5) IC 6-3.1-7.

(6) IC 6-3.1-9.

(7) IC 6-3.1-10-6.

(c) Before June 1 of each year, a business described in subsection

(b) must pay a fee equal to the amount of the fee that is required for

enterprise zone businesses under IC 4-4-6.1-2(4)(A). However,

notwithstanding IC 4-4-6.1-2(4)(A), the fee shall be paid into the debt

service fund established under section 9(e)(2) of this chapter. If the

commission determines that a business has failed to pay the fee

required by this subsection, the business is not eligible for any of the

benefits described in subsection (b).

(d) A business that receives any of the benefits described in

subsection (b) must use all of those benefits, except for the amount of

the fee required by subsection (c), for its property or employees in the

airport development zone and to assist the commission. If the

commission determines that a business has failed to use its benefits in

the manner required by this subsection, the business is not eligible for

any of the benefits described in subsection (b).

(e) If the commission determines that a business has failed to pay

the fee required by subsection (c) or has failed to use benefits in the

manner required by subsection (d), the commission shall provide

written notice of the determination to the department of state revenue,

the state board of tax commissioners, department of local

government finance, and the county auditor.

SECTION 335. IC 8-22-3.5-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) This section

applies only to an airport development zone that is located in a county

described in section 1(5) of this chapter.

(b) Except as described in this section, and notwithstanding any

other law, a business or an employee of a business that is located in an
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airport development zone is entitled to the benefits of the enterprise

zone inventory property tax credit under IC 6-1.1-20.8.

(c) The benefits under this section are available only to:

(1) a business new to the airport development zone; or

(2) an existing business in the airport development zone that

expands its operation.

(d) To be eligible for the benefits under this section, the business

must submit a proposal to the commission for approval. The

commission may adopt standards and procedures for the proposal. In

addition to other items the commission determines must be included,

the proposal must state the percentage of permanent jobs which the

business will create in the airport development zone.

(e) A business must obtain the approval of:

(1) the city fiscal body if the business is located in a city; or

(2) the county council if the business is not located within a city;

before the business is entitled to any benefits under this section. A city

or county fiscal body may approve by any method benefits under this

section for either an individual business or a group of businesses. A

city or county fiscal body may adopt standards and procedures to

implement this subsection.

(f) If the business receives the approval of:

(1) the commission under subsection (d); and

(2) the appropriate council under subsection (e);

then before June 1 of each year, a business described in subsection (b)

must pay a fee equal to the amount of the fee that is required for

enterprise zone businesses under IC 4-4-6.1-2(4)(A). If the commission

determines that a business has failed to pay the fee required by this

subsection, the business is not eligible for any of the benefits described

in subsection (b).

(g) A business that receives any of the benefits described in

subsection (b) must use all of those benefits, except for the amount of

the fee required by subsection (d), for its property or employees in the

airport development zone and to assist the commission. If the

commission determines that a business has failed to use its benefits in

the manner required by this subsection, the business is not eligible for

any of the benefits described in subsection (b).

(h) If the commission determines that a business has failed to pay

the fee required by subsection (f) or has failed to use benefits in the
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manner required by subsection (g), the commission shall provide

written notice of the determination to the department of state revenue,

the state board of tax commissioners, department of local

government finance, and the county auditor.

SECTION 336. IC 8-22-3.6-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) An authority

that is located in a:

(1) city having a population of more than one hundred ten

thousand (110,000) but less than one hundred twenty thousand

(120,000);

(2) county having a population of more than one hundred

thousand (100,000) but less than one hundred seven thousand

(107,000); one hundred five thousand (105,000) but less than

one hundred ten thousand (110,000); or

(3) county having a population of more than three hundred

thousand (300,000) but less than four hundred thousand

(400,000);

may enter into a lease of an airport project with a lessor for a term not

to exceed fifty (50) years and the lease may provide for payments to be

made by the airport authority from property taxes levied under

IC 8-22-3-17, taxes allocated under IC 8-22-3.5-9, any other revenues

available to the airport authority, or any combination of these sources.

(b) A lease may provide that payments by the authority to the lessor

are required only to the extent and only for the period that the lessor is

able to provide the leased facilities in accordance with the lease. The

terms of each lease must be based upon the value of the facilities leased

and may not create a debt of the authority or the eligible entity for

purposes of the Constitution of the State of Indiana.

(c) A lease may be entered into by the authority only after a public

hearing by the board at which all interested parties are provided the

opportunity to be heard. After the public hearing, the board may adopt

an ordinance authorizing the execution of the lease if it finds that the

service to be provided throughout the term of the lease will serve the

public purpose of the authority and is in the best interest of the

residents of the authority district.

(d) Upon execution of a lease providing for payments by the

authority in whole or in part from the levy of property taxes under

IC 8-22-3-17, the board shall publish notice of the execution of the
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lease and its approval in accordance with IC 5-3-1. Fifty (50) or more

taxpayers residing in the authority district who will be affected by the

lease and who may be of the opinion that no necessity exists for the

execution of the lease or that the payments provided for in the lease are

not fair and reasonable may file a petition in the office of the county

auditor within thirty (30) days after the publication of the notice of

execution and approval. The petition must set forth the petitioners'

names, addresses, and objections to the lease and the facts showing that

the execution of the lease is unnecessary or unwise or that the

payments provided for in the lease are not fair and reasonable, as the

case may be.

(e) Upon the filing of a petition under subsection (d), the county

auditor shall immediately certify a copy of the petition, together with

any other data necessary to present the questions involved, to the state

board of tax commissioners. department of local government

finance. Upon receipt of the certified petition and information, the state

board of tax commissioners department of local government finance

shall fix a time and place for a hearing in the authority district, which

must be not less than five (5) or more than thirty (30) days after the

time is fixed. Notice of the hearing shall be given by the state board of

tax commissioners department of local government finance to the

members of the board, and to the first fifty (50) petitioners on the

petition, by a letter signed by one (1) member of the state board of tax

commissioners and enclosed with fully prepaid postage sent to those

persons at their usual place of residence, at least five (5) days before

the date of the hearing. The decision of the state board of tax

commissioners department of local government finance on the

appeal, upon the necessity for the execution of the lease, and as to

whether the payments under it are fair and reasonable, is final.

(f) An authority entering into a lease payable from any sources

permitted under this chapter may:

(1) pledge the revenue to make payments under the lease pursuant

to IC 5-1-14-4; or

(2) establish a special fund to make the payments.

(g) Lease rentals may be limited to money in the special fund so that

the obligations of the airport authority to make the lease rental

payments are not considered debt of the unit or the district for purposes

of the Constitution of the State of Indiana.
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(h) Except as provided in this section, no approvals of any

governmental body or agency are required before the authority enters

into a lease under this section.

(i) An action to contest the validity of the lease or to enjoin the

performance of any of its terms and conditions must be brought within

thirty (30) days after the later of:

(1) the public hearing described in subsection (c); or

(2) the publication of the notice of the execution and approval of

the lease described in subsection (d), if the lease is payable in

whole or in part from tax levies.

However, if the lease is payable in whole or in part from tax levies and

an appeal has been taken to the state board of tax commissioners,

department of local government finance, an action to contest the

validity or enjoin the performance must be brought within thirty (30)

days after the decision of the state board of tax commissioners.

department of local government finance.

(j) If an authority exercises an option to buy an airport project from

a lessor, the authority may subsequently sell the airport project, without

regard to any other statute, to the lessor at the end of the lease term at

a price set forth in the lease or at fair market value established at the

time of the sale by the authority through auction, appraisal, or arms

length negotiation. If the airport project is sold at auction, after

appraisal, or through negotiation, the board shall conduct a hearing

after public notice in accordance with IC 5-3-1 before the sale. Any

action to contest the sale must be brought within fifteen (15) days of

the hearing.

SECTION 337. IC 10-4-1-29, AS ADDED BY P.L.178-1999,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 29. (a) As used in this section, "eligible

entity" means a county, city, or town.

(b) As used in this section, "fund" refers to the state disaster relief

fund established by this section.

(c) As used in this section, "public facility" means any:

(1) building or structure;

(2) bridge, road, highway, or public way;

(3) park or recreational facility;

(4) sanitary sewer system or wastewater treatment facility;

(5) drainage or flood control facility;
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(6) water treatment, water storage, or water distribution facility;

or

(7) other improvement or infrastructure;

owned by, maintained by, or operated by or on behalf of an eligible

entity.

(d) The state disaster relief fund is established to provide money to

assist eligible entities in paying for the costs of damage to public

facilities resulting from disasters.

(e) The fund consists of money appropriated by the general

assembly. The fund shall be administered by the department. Expenses

of administering the fund shall be paid from money in the fund. The

treasurer of state shall invest the money in the fund not currently

needed to meet the obligations of the fund in the same manner as other

public funds may be invested. Interest that accrues from these

investments shall be deposited in the fund.

(f) Money in the fund is appropriated to carry out the purposes of

the fund as provided in this section. Money in the fund at the end of a

state fiscal year does not revert to the state general fund.

(g) Subject to the restrictions under this section, the department may

use money in the fund to make grants to an eligible entity that:

(1) contains territory for which a disaster emergency has been

declared by the governor;

(2) has suffered damage to the entity's public facilities because of

the disaster for which the disaster emergency was declared;

(3) has applied to the department for a grant; and

(4) complies with all other requirements established by the

department.

(h) Except as provided in subsection (i), the department may not

make a grant to an eligible entity under this section unless the damage

to the entity's public facilities caused by the disaster exceeds an amount

equal to one dollar ($1) multiplied by the population of the entity. A

grant to an eligible entity under this subsection may not exceed an

amount equal to:

(1) fifty percent (50%); multiplied by

(2) the result of:

(A) the total cost of the damage to the entity's public facilities

caused by the disaster; minus

(B) an amount equal to one dollar ($1) multiplied by the
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population of the entity.

(i) If the governor declares more than one (1) disaster emergency in

the same year for territory in an eligible entity, the department may, in

addition to a grant under subsection (h), make a grant to the entity

under this subsection if the total cumulative cost of the damage to the

entity's public facilities caused by the disasters exceeds an amount

equal to two dollars ($2) multiplied by the population of the entity. A

grant to an eligible entity under this subsection may not exceed:

(1) the product of:

(A) fifty percent (50%); multiplied by

(B) the total cumulative cost of the damage to the entity's

public facilities caused by all disasters in the year; minus

(2) any grants previously made under subsection (h) to the entity

during the year.

(j) To qualify for a grant under this section, the executive of an

eligible entity must apply to the department on forms provided by the

department. The application must include the following:

(1) A description and estimated cost of the damage caused by the

disaster to the entity's public facilities.

(2) The manner in which the entity intends to use the grant

money.

(3) Any other information required by the department.

(k) The fiscal officer of an entity receiving a grant under this section

shall:

(1) establish a separate account within the entity's general fund;

and

(2) deposit any grant proceeds received under this section in the

account.

The state board of tax commissioners department of local

government finance may not reduce an entity's maximum or actual

property tax levy under IC 6-1.1-18.5 on account of grant money

deposited in the account.

(l) The department shall adopt rules under IC 4-22-2 to carry out

this section.

SECTION 338. IC 12-7-2-57.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 57.5. (a)

"Department", for purposes of IC 12-13-14, has the meaning set forth

in IC 12-13-14-1.
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(b) "Department", for purposes of IC 12-20, refers to the

department of local government finance established by

IC 6-1.1-30-1.1.

SECTION 339. IC 12-13-8-4, AS AMENDED BY P.L.273-1999,

SECTION 168, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 4. For taxes first due and

payable in 1990, each county shall impose a medical assistance

property tax levy equal to the amount determined using the following

formula:

STEP ONE: Determine the sum of the amounts that were incurred

by the county as determined by the state board of accounts for all

medical care, including psychiatric care and institutional

psychiatric care, for wards of the county office (described in

IC 12-15-2-16) that was provided in 1986, 1987, and 1988.

STEP TWO: Subtract from the amount determined in STEP ONE

the sum of:

(A) the amount of bank taxes (IC 6-5-10);

(B) the amount of savings and loan association taxes

(IC 6-5-11);

(C) the amount of production credit association taxes

(IC 6-5-12); plus

(D) the amount of motor vehicle excise taxes (IC 6-6-5);

that were allocated to the county welfare fund and used to pay for

the medical care for wards provided in 1986, 1987, and 1988.

STEP THREE: Divide the amount determined in STEP TWO by

three (3).

STEP FOUR: Adjust the amount determined in STEP THREE by

the amount determined by the state board of tax commissioners

department of local government finance under section 6 of this

chapter.

STEP FIVE: Multiply the amount determined in STEP FOUR by

the greater of:

(A) the assessed value growth quotient determined under

IC 6-1.1-18.5-2 for the county for property taxes first due and

payable in 1990; or

(B) the statewide average assessed value growth quotient

using the county assessed value growth quotients determined

under IC 6-1.1-18.5-2 for property taxes first due and payable
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in 1990.

STEP SIX: Multiply the amount determined in STEP FIVE by the

statewide average assessed value growth quotient, using all the

county assessed value growth quotients determined under

IC 6-1.1-18.5-2 for the year in which the tax levy under this

section will be first due and payable.

SECTION 340. IC 12-13-8-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. For taxes first

due and payable in 1991 and 1992, the state board of tax

commissioners department of local government finance shall adjust

the levy for each county to reflect the actual expenses incurred for all

medical care, including psychiatric care and institutional psychiatric

care, for wards of the county office that was provided in the preceding

two (2) years. In making this adjustment, the state board of tax

commissioners department of local government finance may

consider all relevant information. This includes the county's use of

bond and loan proceeds to make payments for the medical care for

wards.

SECTION 341. IC 12-13-8-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. The state board

of tax commissioners department of local government finance shall

review each county's property tax levy under this section and shall

enforce the requirements of this chapter with respect to the levy.

SECTION 342. IC 12-16-14-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. The state board

of tax commissioners department of local government finance shall

review each county's property tax levy under this chapter and shall

enforce the requirements of this chapter with respect to that levy.

SECTION 343. IC 12-16.1-13-1, AS ADDED BY P.L.283-2001,

SECTION 31, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2003]: Sec. 1. The state board of tax commissioners

department of local government finance shall review each county's

property tax levy under IC 12-16-14-1(1) and shall enforce the

requirements of this chapter with respect to that levy.

SECTION 344. IC 12-19-7-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) For taxes first

due and payable in 1995, each county must impose a county family and

children property tax levy equal to the amount determined using the
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following formula:

STEP ONE: Determine the sum of the amounts that were paid by

the county minus the amounts reimbursed by the state (including

reimbursements made with federal money), as determined by the

state board of accounts, in 1991, 1992, and 1993 for the

following:

(A) Payments for administrative expenses of the county office

of family and children in administering the provision of child

services.

(B) Payments for the services described in section 1 of this

chapter that were made on behalf of the children described in

section 1 of this chapter and for which payment was made

from the county welfare fund.

(C) Payment for the facilities, supplies, and equipment needed

for the provision of child services as operated by the county

office of family and children.

(D) Payment of all other expenses incurred in providing child

services that were paid by the county office of family and

children.

STEP TWO: Subtract from the amount determined in STEP ONE

the sum of the miscellaneous taxes that were allocated to:

(A) the county welfare administration fund and used to pay

expenses for administration, facilities, supplies, and equipment

for the provision of child services in 1991, 1992, and 1993;

and

(B) the county welfare fund, the county general fund, or the

county welfare loan fund (whichever of the funds applies) and

used to pay the costs of providing child services in 1991, 1992,

and 1993.

STEP THREE: Divide the amount determined in STEP TWO by

three (3).

STEP FOUR: Calculate the STEP ONE amount and the STEP

TWO amount for 1993 expenses only.

STEP FIVE: Adjust the amounts determined in STEP THREE and

STEP FOUR by the amount determined by the state board of tax

commissioners department of local government finance under

subsection (c).

STEP SIX: Determine whether the amount calculated in STEP
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THREE, as adjusted in STEP FIVE, or the amount calculated in

STEP FOUR, as adjusted in STEP FIVE, is greater. Multiply the

greater amount by the greater of:

(A) the assessed value growth quotient determined under

IC 6-1.1-18.5-2 for the county for property taxes first due and

payable in 1995; or

(B) the statewide average assessed value growth quotient

using the county assessed value growth quotients determined

under IC 6-1.1-18.5-2 for property taxes first due and payable

in 1995.

STEP SEVEN: Multiply the amount determined in STEP SIX by

the county's assessed value growth quotient for property taxes first

due and payable in 1995, as determined under IC 6-1.1-18.5-2.

(b) For taxes first due and payable in each year after 1995, each

county shall impose a county family and children property tax levy

equal to the product of:

(1) the county family and children property tax levy imposed for

taxes first due and payable in the preceding year; multiplied by

(2) the greater of:

(A) the county's assessed value growth quotient for the ensuing

calendar year, as determined under IC 6-1.1-18.5-2; or

(B) one (1).

When a year in which a statewide general reassessment of real property

first becomes effective is the year preceding the year that the property

tax levy under this subsection will be first due and payable, the amount

to be used in subdivision (2) equals the average of the amounts used in

determining the two (2) most recent adjustments in the county's levy

under this section.

(c) For taxes first due and payable in 1995 and in 1996, the state

board of tax commissioners department of local government finance

shall adjust the levy for each county to reflect the county's actual child

services expenses incurred in providing child services in 1991, 1992,

and 1993. In making this adjustment, the state board of tax

commissioners department of local government finance may

consider all relevant information, including the county's use of bond

and loan proceeds to pay these expenses.

(d) The state board of tax commissioners department of local

government finance shall review each county's property tax levy under



P.L.90—2002 1345

this section and shall enforce the requirements of this section with

respect to that levy.

SECTION 345. IC 12-19-7-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. For taxes first

due and payable in 1995, the state board of tax commissioners

department of local government finance shall reduce the maximum

levy for the county welfare fund or the county general fund (in

whatever amounts are appropriate) by an amount equal to the amount

paid for child services from the respective funds in 1994.

SECTION 346. IC 12-19-7-24 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 24. The provisions

of laws concerning the right of a taxpayer to file a remonstrance and to

appeal to the state board of tax commissioners department of local

government finance apply to this chapter. However, the notice of the

determination shall be given in one (1) publication. A taxpayer has ten

(10) days after the date of publication to file a remonstrance.

SECTION 347. IC 12-20-21-4, AS AMENDED BY P.L.259-2001,

SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 4. If the board of commissioners determines

from the quarterly reports filed by the township trustee under

IC 12-20-21-5 with the county auditor and the levies made by the

respective townships for poor relief purposes that there will be

insufficient money in the township poor relief fund to provide free and

available money during the following year for poor relief purposes on

the basis of the total costs of poor relief granted by the township

trustees, as administrators of poor relief, for the previous twelve (12)

months:

(1) the board of commissioners may include estimates for the

advancements in the county general fund budget;

(2) the county fiscal body may appropriate for the advancement

in the budget and levy as adopted by the county fiscal body; and

(3) the state board of tax commissioners department shall

include that amount in the final county general fund levy.

SECTION 348. IC 12-20-22-2, AS AMENDED BY P.L.101-2000,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 2. (a) Copies of all township budgets for

current poor relief shall, as finally adopted and approved, be placed on

file in the office of the county auditor. If an additional appropriation for
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current poor relief is made by a township:

(1) a certified copy of the action of the township board in making

the additional appropriation; and

(2) a certified copy of the order of the state board of tax

commissioners department approving the additional

appropriation;

shall be filed in the office of the county auditor.

(b) A township trustee may not pay any poor relief order or claim in

excess of the amount appropriated for current poor relief purposes,

except as otherwise provided by law.

SECTION 349. IC 12-20-23-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) The

provisions of law in effect on March 2, 1935, concerning rights of

taxpayers to file a remonstrance and appeal to the state tax board

department of local government finance apply to this chapter, except

as provided in subsections (b) and (c).

(b) The notice of determination shall be given by one (1) publication

only.

(c) Taxpayers have ten (10) days after the date of the publication to

file a remonstrance as provided by law on March 2, 1935.

SECTION 350. IC 12-20-23-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) All bonds

issued under IC 12-2-5 (before its repeal) or this chapter are the direct

general obligations of the county issuing the bonds, payable out of

unlimited ad valorem taxes to be levied and collected on all of the

taxable property within the county. Each official and body having to do

with the levying of taxes for the county shall ensure that sufficient

levies are made to meet the principal and interest on the bonds at the

time fixed for the payment of the bonds, without regard for the

provisions of any other statute. If an official or a body fails or refuses

to make or allow a sufficient levy, the bonds and the interest on the

bonds are payable out of the general fund of the county without an

appropriation being made for the payment.

(b) A tax levy required by IC 12-2-5-6(a) (before its repeal) or

subsection (a) may be reduced by the amount the county will receive

in reimbursements from each township that receives an advancement

of bond proceeds. The state board of tax commissioners department

shall determine the amount the county will receive for each year that
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the bond principal and interest are payable. However, to the extent that

the advancements together with all other township indebtedness exceed

two percent (2%) of the adjusted value of the taxable property in the

township as determined under IC 36-1-15, the township may not

impose an ad valorem property tax levy to reimburse the county and the

county is liable for the principal and interest obligations on the bonds.

SECTION 351. IC 12-20-24-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) If the county

council determines under section 3 of this chapter to allow the loan to

be made, the county auditor shall borrow the money from a financial

institution on behalf of the township board.

(b) If the county council determines that the township board should

not be allowed to borrow money under this chapter, the county council

shall inform the township board of the council's decision.

(c) If the county council determines that a township board should

not be allowed to borrow money under this chapter, the township board

may appeal to the state board of tax commissioners department for the

right to borrow money to pay for the township's poor relief obligations.

SECTION 352. IC 12-20-24-5, AS AMENDED BY P.L.101-2000,

SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 5. (a) If upon appeal under section 4 of this

chapter the state board of tax commissioners department determines

that a township board should be allowed to borrow money under this

chapter, the state board of tax commissioners department shall order

the township trustee to borrow the money from a financial institution

on behalf of the township board and to deposit the money borrowed in

the township's poor relief account.

(b) If upon appeal under section 4 of this chapter the state board of

tax commissioners department determines that the township board

should not be allowed to borrow money, the board may not do so for

that year.

SECTION 353. IC 12-20-24-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. If a loan is

approved under IC 12-2-4.5 (before its repeal) or this chapter, the

board of commissioners, county council, or state board of tax

commissioners department shall determine the period during which

the township shall repay the loan. However, the period may not exceed

five (5) years.
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SECTION 354. IC 12-20-24-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. A board of

commissioners, a county council, or the state board of tax

commissioners department may not do any of the following:

(1) Approve a request to borrow money made under IC 12-2-4.5

(before its repeal) or this chapter unless the body determines that

the township's poor relief account will be exhausted before the

account can fund all township obligations incurred under this

article.

(2) Recommend or approve a loan that will exceed the estimated

amount of the deficit.

SECTION 355. IC 12-20-24-8, AS AMENDED BY P.L.101-2000,

SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 8. (a) If a township board:

(1) appeals before August 1 for permission to borrow money;

(2) receives permission from the board of commissioners, county

council, or state board of tax commissioners department to

borrow money before November 1 of that year; and

(3) borrows money under this chapter;

the township board shall levy a property tax beginning in the next

succeeding year and continuing for the term of the loan in an amount

each year that will be sufficient to pay the principal and interest due on

the loan for the year.

(b) If a township board:

(1) appeals after August 1 for permission to borrow money;

(2) receives permission from the board of commissioners, county

council, or state board of tax commissioners department to

borrow money; and

(3) borrows money in the year of the appeal under this chapter;

the township board shall levy a property tax beginning in the second

succeeding year and continuing for the term of the loan in an amount

each year that will be sufficient to pay the principal and interest due on

the loan for the year.

(c) The property taxes levied under this section shall be retained by

the township trustee and applied by the township trustee to retire the

debt.

SECTION 356. IC 12-20-25-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) Upon receipt
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of notice from the trustee that the township has become a distressed

township, the county fiscal body shall do the following:

(1) Determine whether the township is a distressed township.

(2) If the township is determined to be a distressed township,

certify to the governor that the township is a distressed township.

(b) If:

(1) the trustee fails to notify the county fiscal body when the

township becomes a distressed township; or

(2) the county fiscal body fails to certify to the governor that the

township is a distressed township;

any taxpayer of the township may notify the state board of tax

commissioners, department, which shall make the determination

required by subsection (a)(1) and, if appropriate, make the certification

to the governor required by subsection (a)(2).

SECTION 357. IC 12-20-25-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. Upon receipt of

a certification under section 7 of this chapter, the governor shall

appoint a four (4) member management committee to assume the

township trustee's duties as administrator of poor relief. The committee

must consist of one (1) representative from each of the following:

(1) The budget agency. This member serves as chairperson.

(2) The state board of accounts.

(3) The state board of tax commissioners. department.

(4) The division of family and children.

SECTION 358. IC 12-20-25-29 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 29. (a) A township

poor relief control board is established for each distressed township.

The governor shall appoint the following members to the control board:

(1) The budget director or the director's designee, who shall serve

as the chairman of the board.

(2) One (1) representative of the state board of accounts.

(3) One (1) representative of the state board of tax commissioners.

department.

(4) One (1) representative of the division of family and children.

(5) One (1) elected public official of the county.

(6) One (1) township trustee.

(7) One (1) individual who:

(A) resides in the county or is employed in the county by an
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employer paying taxes in the county; and

(B) is or agrees to become familiar with poor relief.

(8) The township trustee of the distressed township, who shall

serve as a nonvoting ex officio member of the control board.

(b) The members of the control board serve at the pleasure of the

governor.

(c) Each member of the board who is not a state employee or an

elected official is entitled to the minimum salary per diem provided by

IC 4-10-11-2.1(b). Such a member is also entitled to reimbursement for

traveling expenses and other expenses actually incurred in connection

with the member's duties, as provided in the state travel policies and

procedures established by the Indiana department of administration and

approved by the budget agency.

SECTION 359. IC 12-20-25-36 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 36. (a)

Notwithstanding IC 6-1.1-17, if the county fiscal body:

(1) adopts an ordinance under section 35(b)(2) of this chapter; or

(2) fails to adopt an ordinance under section 35(b) of this chapter;

the state board of tax commissioners department shall reduce the

county's general fund budget and increase the distressed township's

poor relief account budget in an amount sufficient to satisfy the

requirements of section 33(a)(2) of this chapter. The state board of tax

commissioners department shall notify the county auditor and county

treasurer of the county general fund reduction and the county treasurer

shall transfer from the county general fund to the distressed township's

poor relief account the amount specified by the state board of tax

commissioners. department.

(b) Notwithstanding IC 6-1.1-18.5, if a county is required to transfer

money to a distressed township's poor relief account under subsection

(a), the county may not appeal for an excessive levy under

IC 6-1.1-18.5 to replace money that is transferred from the county

general fund.

SECTION 360. IC 12-20-25-41 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 41. (a) As used in

subsection (c), "advance" refers to money provided to a distressed

township from the state general fund under section 38 of this chapter.

(b) As used in subsection (c), "support" refers to money provided

from the distressed township supplemental poor relief fund established
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by section 51 of this chapter to pay poor relief claims and the operating

costs of the management committee during the period the management

committee is in control of the township trustee's office.

(c) The controlled status of a township under this chapter terminates

at the end of a year if at that time the county, with respect to each

controlled township:

(1) has repaid:

(A) all state advances provided to the county under this

chapter; and

(B) state support provided to the county under this chapter if

the state board of tax commissioners department has reduced

the county's general fund budget under section 36 of this

chapter;

(2) has paid all valid poor relief claims in the distressed township,

including the claims approved under section 27 or 28 of this

chapter;

(3) will have sufficient money to pay, not more than thirty (30)

days after a claim is submitted for payment, all valid poor relief

claims in the distressed township that are expected to be

submitted in the following year as determined by the control

board, excluding any advances from the state, revenues from short

term loans from the county or a financial institution under

IC 12-2-4.5 (before its repeal) or IC 12-20-24, and proceeds from

bonds issued under IC 12-2-1 (before its repeal), IC 12-2-5

(before its repeal), or this article; and

(4) has no bonds outstanding that were issued to pay for poor

relief in the distressed township.

(d) Notwithstanding IC 6-3.5-1.1 and IC 6-3.5-6, if the control board

finds that:

(1) the requirements of subsection (c)(1), (c)(2), and (c)(4) are

satisfied; and

(2) the requirements of subsection (c)(3) cannot be satisfied

because the township's maximum permissible ad valorem

property tax levy provides insufficient revenue to ensure the

payment of all valid poor relief claims in the distressed township

that will be incurred during the year following the termination of

the controlled status of the township;

the county fiscal body may dedicate to the provision of poor relief,
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from the county adjusted gross income tax or the county option income

tax imposed as a result of adopting a financial plan under section 35 of

this chapter, an amount necessary to satisfy the requirements of

subsection (c)(3).

(e) If the control board finds that the income tax dedicated under

subsection (d) will satisfy the requirements of subsection (c)(3), the

controlled status of the township under this chapter terminates at the

end of the year in which the control board makes the board's finding.

SECTION 361. IC 12-20-25-42 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 42. (a) This section

applies to a township that was certified a distressed township before

January 1, 1988.

(b) The controlled status of the distressed township is terminated on

July 1, 1989, if the state board of tax commissioners department finds

that the following conditions exist:

(1) All valid poor relief claims in the distressed township,

including the claims approved under IC 12-2-14-22 (before its

repeal), IC 12-2-14-23 (before its repeal), or section 27 or 28 of

this chapter, have been paid, except for the following:

(A) Claims under litigation before the date of the board's

finding.

(B) Obligations owed to other political subdivisions.

(2) The township has no bonds outstanding that were issued to

pay for poor relief in the distressed township.

(c) Notwithstanding section 4(2) of this chapter, if a township that

has had the township's distressed status terminated under subsection (b)

uses advances from the county from proceeds of bonds issued under

IC 12-2-1 (before its repeal) or this article to pay poor relief claims

more than one (1) time in the five (5) years following the termination

of the township's distressed status, the township must have the

township's civil and poor relief budgets reviewed and approved by the

county fiscal body in each year that a tax is levied against the property

in the township to repay the advances. The decision of the county fiscal

body may be appealed to the state board of tax commissioners.

department.

(d) Notwithstanding IC 12-2-5-6 (before its repeal), IC 12-2-5-8

(before its repeal), IC 12-20-23-15, and IC 12-20-23-19, the aggregate

principal amount of any outstanding debt that is incurred to pay poor
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relief claims during the five (5) years following the termination of the

township's distressed status under subsection (b) and that is in excess

of one-tenth percent (0.1%) of the adjusted valued of taxable property

in the township as determined under IC 36-1-15 is the direct general

obligation of the county.

SECTION 362. IC 12-20-25-43 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 43.

Notwithstanding IC 6-3.5-1.1 and IC 6-3.5-6, if:

(1) there has been a controlled township in a county;

(2) the township that has been controlled has levied the township's

maximum permissible ad valorem property tax levy for poor

relief;

(3) the maximum permissible ad valorem property tax levy is

insufficient to ensure the payment within thirty (30) days of all

valid poor relief claims in the township; and

(4) the county adjusted gross income tax or county option income

tax is in effect in the county as a result of adopting a financial

plan under this chapter;

the county fiscal body shall dedicate from the county adjusted gross

income tax or county option income tax imposed under this chapter an

amount of revenue determined by the state board of tax commissioners

department to be necessary to ensure the payment within thirty (30)

days of all poor relief claims in the township that has been controlled.

The county fiscal body shall distribute any income tax revenues

dedicated under this section before the fiscal body makes any other

distributions in accordance with this chapter. Notwithstanding section

45 of this chapter, the county fiscal body may not reduce the county

option income tax rate below the rate necessary to satisfy the

requirements of this section.

SECTION 363. IC 12-20-25-49 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 49. Each distressed

township shall take all action necessary to levy the maximum

permissible ad valorem property tax levy for poor relief permitted

under IC 6-1.1-18.5. If a distressed township fails to take this action,

the state board of tax commissioners department shall adjust, in the

board's certificate of levies of governmental entities in the county, the

township's proposed levy so that the levy is the maximum permissible

ad valorem property tax levy.
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SECTION 364. IC 12-20-28-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The

definitions in this section apply to a report that is required to be filed

under this section.

(b) As used in this section, "total number of households containing

poor relief recipients" means the sum to be determined by counting the

total number of individuals who file an application for which relief is

granted. A household may be counted only once during a calendar year

regardless of the number of times assistance is provided if the same

individual makes the application for assistance.

(c) As used in this section, "total number of recipients" means the

number of individuals who are members of a household that receives

assistance on at least one (1) occasion during the calendar year. An

individual may be counted only one (1) time during a calendar year

regardless of the:

(1) number of times assistance is provided; or

(2) number of households in which the individual resides during

a particular year.

(d) As used in this section, "total number of requests for assistance"

means the number of times an individual or a household separately

requests any type of township assistance.

(e) The township trustee shall file an annual statistical report on

township housing, medical care, utility, and food assistance with the

state board of accounts. Except as provided in subsection (i), the report

must be made on a form provided by the state board of accounts. The

report must contain the following information:

(1) The total number of requests for assistance.

(2) The total number of poor relief recipients and total number of

households containing poor relief recipients.

(3) The total value of benefits provided poor relief recipients.

(4) The total number of poor relief recipients and households

receiving utility assistance.

(5) The total value of benefits provided for the payment of

utilities.

(6) The total number of poor relief recipients and households

receiving housing assistance.

(7) The total value of benefits provided for housing assistance.

(8) The total number of poor relief recipients and households
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receiving food assistance.

(9) The total value of food assistance provided.

(10) The total number of poor relief recipients and households

provided health care.

(11) The total value of health care provided.

(12) The total number of burials and cremations.

(13) The total value of burials and cremations.

(14) The total number of nights of emergency shelter provided to

the homeless.

(15) The total number of referrals of poor relief applicants to

other programs.

(16) The total number of training programs or job placements

found for poor relief recipients with the assistance of the township

trustee.

(17) The number of hours spent by poor relief recipients at

workfare.

(18) The total amount of reimbursement for assistance received

from:

(A) recipients;

(B) members of recipients' households; or

(C) recipients' estates;

under IC 12-20-6-10, IC 12-20-27-1, or IC 12-20-27-1.5.

(19) The total amount of reimbursement for assistance received

from medical programs under IC 12-20-16-2(e).

If the total number or value of any item required to be reported under

this subsection is zero (0), the township trustee shall include the

notation "0" in the report where the total number or value is required

to be reported.

(f) The state board of accounts shall forward a copy of each annual

report forwarded to the board under subsection (e) to the state board of

tax commissioners department and the division of family and children.

(g) The division of family and children shall include in the division's

periodic reports made to the United States Department of Health and

Human Services concerning the Aid to Families with Dependent

Children (AFDC) and Supplemental Security Income (SSI) programs

information forwarded to the division under subsection (f) concerning

the total number of poor relief recipients and the total dollar amount of

benefits provided.
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(h) The state board of tax commissioners department may not

approve the budget of a township trustee who fails to file an annual

report under subsection (e) in the preceding calendar year. Before July

1 of each year, the state board of tax commissioners department shall

file a report with the legislative council that compiles and summarizes

the information sent to the state board of accounts by township trustees

under subsection (e).

(i) This section does not prevent the electronic transfer of data

required to be reported under IC 12-2-1-40 (before its repeal) or this

section if the following conditions are met:

(1) The method of reporting is acceptable to both the township

trustee reporting the information and the governmental entity to

which the information is reported.

(2) A written copy of information reported by electronic transfer

is on file with the township trustee reporting information by

electronic means.

(j) The information required to be reported by the township trustee

under this section shall be maintained by the township trustee in

accordance with IC 5-15-6.

SECTION 365. IC 12-29-1-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. All general

Indiana statutes relating to the following apply to the issuance of

county bonds under this chapter:

(1) The filing of a petition requesting the issuance of bonds.

(2) The giving of notice of the following:

(A) The filing of the petition requesting the issuance of the

bonds.

(B) The determination to issue bonds.

(C) A hearing on the appropriation of the proceeds of the

bonds.

(3) The right of taxpayers to appear and be heard on the proposed

appropriation.

(4) The approval of the appropriation by the state board of tax

commissioners. department of local government finance.

(5) The right of taxpayers to remonstrate against the issuance of

bonds.

SECTION 366. IC 12-29-2-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Subject to
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subsection (b), a county shall fund the operation of community mental

health centers in an amount not less than the amount that would be

raised by an annual tax rate of one and thirty-three hundredths cents

($0.0133) on each one hundred dollars ($100) of taxable property

within the county, unless a lower tax rate will be adequate to fulfill the

county's financial obligations under this chapter in any of the following

situations:

(1) If the total population of the county is served by one (1)

center.

(2) If the total population of the county is served by more than one

(1) center.

(3) If the partial population of the county is served by one (1)

center.

(4) If the partial population of the county is served by more than

one (1) center.

(b) This subsection applies only to a property tax that is imposed in

a county having a population of more than seven hundred thousand

(700,000). The tax rate permitted under subsection (a) for taxes first

due and payable after calendar year 1995 is the tax rate permitted under

subsection (a) as adjusted under this subsection. For each year in which

a general reassessment of property will take effect, the state board of

tax commissioners department of local government finance shall

compute the maximum rate permitted under subsection (a) as follows:

STEP ONE: Determine the maximum rate for the year preceding

the year in which the general reassessment takes effect.

STEP TWO: Determine the actual percentage increase (rounded

to the nearest one-hundredth percent) in the assessed value of the

taxable property from the year preceding the year the general

reassessment takes effect to the year that the general reassessment

is effective.

STEP THREE: Determine the three (3) calendar years that

immediately precede the ensuing calendar year and in which a

statewide general reassessment of real property does not first

become effective.

STEP FOUR: Compute separately, for each of the calendar years

determined in STEP THREE, the actual percentage increase

(rounded to the nearest one-hundredth percent) in the assessed

value of the taxable property from the preceding year.
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STEP FIVE: Divide the sum of the three (3) quotients computed

in STEP FOUR by three (3).

STEP SIX: Determine the greater of the following:

(A) Zero (0).

(B) The result of the STEP TWO percentage minus the STEP

FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE tax rate

divided by one (1) plus the STEP SIX percentage increase.

This maximum rate is the maximum rate under this section until a new

maximum rate is computed under this subsection for the next year in

which a general reassessment of property will take effect.

SECTION 367. IC 13-18-8-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) If the

offender is a municipal corporation, the cost of:

(1) acquisition, construction, repair, alteration, or extension of the

necessary plants, machinery, or works; or

(2) taking other steps that are necessary to comply with the order;

shall be paid out of money on hand available for these purposes or out

of the general money of the municipal corporation not otherwise

appropriated.

(b) If there is not sufficient money on hand or unappropriated, the

necessary money shall be raised by the issuance of bonds. The bond

issue is subject only to the approval of the state board of tax

commissioners. department of local government finance.

SECTION 368. IC 13-21-3-13.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13.5. (a) This

section does not apply to the following:

(1) A nonreverting capital fund established under section 12(24)

of this chapter.

(2) A fund established under IC 13-21-7-8.

(3) The waste management district bond fund established under

IC 13-21-7-10.

(4) A fund established to secure the payment of principal and

interest under IC 13-21-12-1(12).

(b) At the end of each year the district shall prepare a report that

provides the following information:

(1) For each fund that contains district money:

(A) the cash balance at the end of the year;



P.L.90—2002 1359

(B) a list of all encumbrances on the fund that the district is

legally obligated to pay;

(C) a copy of documentation that supports each encumbrance

listed in clause (B);

(D) the fund balance obtained by subtracting the amount under

clause (B) from the amount under clause (A); and

(E) the total expenditures from the fund for the year.

(2) The total of all fund balances calculated under subdivision

(1)(D).

(3) The total of all fund expenditures reported under subdivision

(1)(E).

(c) The district shall provide the report developed under subsection

(b) to the department, the state board of tax commissioners,

department of local government finance, and the environmental

quality service council by February 1 of the year following the year for

which the report is made.

SECTION 369. IC 13-21-3-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) A district

located in a county having a population of more than thirty-one

thousand five hundred (31,500) but less than thirty-two thousand

(32,000) thirty-two thousand (32,000) but less than thirty-three

thousand (33,000) may appeal to the state board of tax commissioners

department of local government finance to have a property tax rate

in excess of the rate permitted by section 12 of this chapter. The appeal

may be granted if the district establishes that all of the following

conditions exist:

(1) The district is in the process of constructing a landfill.

(2) A higher property tax rate is necessary to pay the fees charged

by out of county landfills to dispose of solid waste generated in

the district during the design and construction phases of the

landfill being established by the district.

(b) The procedure applicable to maximum levy appeals under

IC 6-1.1-18.5 applies to an appeal under this section. Any additional

levy granted under this section:

(1) is not part of the total county tax levy (as defined in

IC 6-1.1-21-2); and

(2) may not exceed seven and thirty-three hundredths cents

($0.0733) on each one hundred dollars ($100) of assessed
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valuation of property in the district.

(c) The state board of tax commissioners department of local

government finance shall establish the tax rate if a higher tax rate is

permitted.

(d) A property tax rate imposed under this section expires not later

than December 31, 1997.

SECTION 370. IC 13-21-3-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 21. Before the

board of a district may adopt an annual budget, the budget must be:

(1) approved by the state board of tax commissioners;

department of local government finance; and

(2) sent to:

(A) the executive; and

(B) the fiscal body;

of each county and municipality located within the district as a

matter of record.

SECTION 371. IC 14-27-6-40 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 40. The provisions

of IC 5-1 and IC 6-1.1-20 relating to the following apply to proceedings

under this chapter:

(1) The filing of a petition requesting the issuance of bonds and

giving notice of the petition.

(2) The giving of notice of determination to issue bonds.

(3) The giving of notice of hearing on the appropriation of the

proceeds of bonds and the right of taxpayers to appeal and be

heard on the proposed appropriation.

(4) The approval of the appropriation by the state board of tax

commissioners. department of local government finance.

(5) The right of taxpayers to remonstrate against the issuance of

bonds.

(6) The sale of bonds at public sale for not less than the par value.

SECTION 372. IC 14-27-6-46 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 46. (a) The board

shall do the following:

(1) Annually prepare a budget for the operation and capital

expenditures of the authority.

(2) Calculate the tax levy necessary to provide money for the

operating expenditures necessary to carry out the powers, duties,
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and functions of the authority together with any capital

expenditures that are included in the annual budget.

(b) The budget shall be prepared and submitted at the same time and

in the same manner as provided by the statutes relating to the

preparation of budgets by cities. The budget is subject to the same

review by the county tax adjustment board and the state board of tax

commissioners department of local government finance as under the

statutes relating to budgets of cities.

(c) The budgets and the tax levies are subject to review and

modification by the fiscal body of a city and county within the district

in the same manner as the budgets and tax levies of the executive

departments of the city.

SECTION 373. IC 14-27-6-47 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 47. The county

treasurer shall assess and collect the tax levy as finally approved by the

state board of tax commissioners department of local government

finance as other taxes are levied and collected. The county treasurer

shall remit all taxes so collected to the treasurer of the authority.

SECTION 374. IC 14-33-9-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The budget

of a district:

(1) must be prepared and submitted:

(A) at the same time;

(B) in the same manner; and

(C) with notice;

as is required by statute for the preparation of budgets by

municipalities; and

(2) is subject to the same review by:

(A) the county board of tax adjustment; and

(B) the state board of tax commissioners; department of local

government finance;

as is required by statute for the budgets of municipalities.

(b) If a district is established in more than one (1) county:

(1) except as provided in subsection (c), the budget shall be

certified to the auditor of the county in which is located the court

that had exclusive jurisdiction over the establishment of the

district; and

(2) notice must be published in each county having land in the
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district. Any taxpayer in the district is entitled to be heard before

the county board of tax adjustment having jurisdiction.

(c) If one (1) of the counties in a district contains either a first or

second class city located in whole or in part in the district, the budget:

(1) shall be certified to the auditor of that county; and

(2) is subject to review at the county level only by the county

board of tax adjustment of that county.

SECTION 375. IC 14-33-9-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The board

shall deduct from the operation and maintenance expenses estimated

under section 2 of this chapter the following:

(1) Any revenue actually received during the current year.

(2) Other money not obligated to paying or protecting the bonds

or notes of the district.

(b) The board shall carry forward the balance after making the

deduction required by subsection (a).

(c) The board shall next determine the amount of interest due and

the principal amount of bonds maturing the second year after the year

in which the board is meeting. To this amount the board shall add five

percent (5%) in the first year the board meets with bonds outstanding

to provide for contingencies. After that time and until all bonds are

retired, the board shall add the necessary amount to maintain a five

percent (5%) contingency reserve.

(d) If the board has been forced to borrow money for a short term for

a legitimate purpose, the board shall also determine the amount of

principal and interest due on the loan.

(e) The board shall then total the balance.

(f) From the assessment roll, the board shall then determine the

amount of unpaid installments due in the next year on assessments that

have been made and deduct this from the total. The board shall then

determine the necessary levy of the special benefits tax to provide

money to meet the expenses thus calculated.

(g) After review by the state board of tax commissioners

department of local government finance as provided in section 1 of

this chapter, the board of directors shall certify to the auditor of each

county for collection the levy of the tax and the installment of any

assessment.

SECTION 376. IC 14-33-9-5 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Upon

approval by the state board of tax commissioners, department of local

government finance, the board of directors shall certify the tax levy to

the auditor of each county having land in the district.

(b) The auditor of each county shall have the levy entered on the tax

records of the county treasurer for collection.

(c) The county treasurer shall collect the tax at the same time as

other property taxes are collected.

(d) After collection, in June and December, the auditor of each

county shall issue a warrant on the county treasurer to transfer the

money collected to the board of directors.

SECTION 377. IC 14-33-21-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. The board may

levy a special benefits tax in compliance with IC 6-1.1-41 in an amount

not to exceed three and thirty-three hundredths cents ($0.0333) on each

one hundred dollars ($100) of real property in the district, except the

property that is exempt under IC 14-33-7-4. The board shall file with

the district plan or part of or amendment to the plan:

(1) the approval of the state board of tax commissioners;

department of local government finance; and

(2) any action taken to reduce or rescind the tax levy.

SECTION 378. IC 14-33-21-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. The approval of

the state board of tax commissioners: department of local

government finance:

(1) does not have to be filed with the district plan or part of or

amendment to the plan at the time of the submission to the

commission; and

(2) only has to be filed with the court having jurisdiction of the

district.

SECTION 379. IC 15-3-4-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The township

trustee may pay for the chemicals, work, and labor performed in cutting

or destroying detrimental plants under this chapter at a rate per hour to

be fixed by the township trustee commensurate with local hourly

wages.

(b) In all cases in which the infestation of the land with detrimental

plants is so great and widespread as in the opinion of the trustee to



P.L.90—20021364

render such cutting or eradication by hand methods impractical, the

trustee shall engage the necessary power machinery or equipment and

may pay for the work at a rate per hour fixed by the township trustee

commensurate with the local hourly rate.

(c) When the work has been performed, the person doing the work

shall file an itemized bill for the work in the office of the trustee of the

township, and when the bill has been approved the trustee shall pay the

bill out of the township fund. The trustee of the township shall certify

the cost or expense of the work, and the cost of the chemicals, adding

to such bill twenty dollars ($20) per day for each day that the trustee or

the trustee's agent supervises the performance of the services required

under this chapter as compensation for services, with a description of

the real estate on which the labor was performed.

(d) The certified statement of costs prepared under subsection (c)

shall be mailed using certificate of mailing to, or personally served on,

the owner or person possessing the real estate. The certified statement

shall be mailed to the auditor of state for any real estate owned by the

state or to the fiscal officer of another municipality (as defined in

IC 5-11-1-16) for real estate owned by the municipality. The statement

shall request that the person pay the cost of performing the service

under subsection (c) to the township trustee.

(e) If the owner or person in possession of the property does not pay

the amount set forth in the statement within ten (10) days after

receiving the notice under subsection (d), the township trustee shall file

a copy of the certified statement in the office of the county auditor of

the county where the real estate is located.

(f) The auditor shall place the amount claimed in the certified

statement on the tax duplicate of the real estate. Except as provided in

subsections (j) through (l), the amount claimed shall be collected as

taxes are collected.

(g) After an amount described in subsection (f) is collected, the

funds shall be deposited in the trustee's township funds for use at the

discretion of the trustee.

(h) If there is no money available in the township fund for that

purpose the township board, upon finding an emergency exists, shall

act under IC 36-6-6-14(b) or IC 36-6-6-15 to borrow a sum of money

sufficient to meet the emergency.

(i) The trustee, when submitting estimates to the township board for
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action, shall include in the estimates an item sufficient to cover those

expenditures.

(j) This subsection applies to real estate owned by the state. The

auditor of state shall issue a warrant to pay the amount set forth in the

certified statement of costs for real estate owned by the state and shall

charge the appropriate fund for the amount.

(k) This subsection applies to real estate owned by a municipality

(as defined in IC 5-11-1-16) other than the township. The fiscal officer

of the municipality shall make the necessary appropriation from the

appropriate fund to pay the township the amount set forth in the

certified statement of costs for real estate owned by the municipality.

(l) This subsection applies to real estate that is exempt from

property taxation. The owner of the tax exempt real estate shall pay the

amount set forth in the certified statement of costs for the tax exempt

real estate. If the owner of the tax exempt real estate fails to pay the

amount required by this chapter, the owner is ineligible for the property

tax exemption and the state board of tax commissioners department

of local government finance shall deny the property tax exemption for

the real estate.

SECTION 380. IC 15-3-4.6-5.4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.4. (a) If a person

fails to begin a program recommended by the weed control board to

control and contain noxious weeds within the time prescribed in section

5 of this chapter, the weed control board may pay for the chemicals,

equipment, and labor performed in cutting or destroying noxious weeds

under this chapter at a rate per hour to be fixed by the weed control

board commensurate with local hourly wages.

(b) When the work has been performed, the person doing the work

shall file an itemized bill for the work in the office of the weed control

board. When the bill has been approved, the weed control board shall

pay the bill from the county general fund, unless the county has

established a separate fund for the weed control board. The weed

control board shall certify the cost of the work, adding to the bill twenty

dollars ($20) per day for each day that a member of the weed control

board or the board's agent supervises the performance of the services

required under this chapter as compensation for services. The certified

statement of costs must include a description of the real estate on which

the labor was performed.
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(c) The certified statement of costs prepared under subsection (b)

must be:

(1) sent by certified mail to; or

(2) personally served on;

the owner or person possessing the real estate. The certified statement

must be mailed to the auditor of state for any real estate owned by the

state or to the fiscal officer of another municipality (as defined in

IC 5-11-1-16) for real estate owned by the municipality. The statement

must request that the person pay the cost of performing the service

under subsection (b) to the weed control board.

(d) If the owner or person in possession of the property does not pay

the amount set forth in the statement within ten (10) days after

receiving the notice under subsection (c), the weed control board shall

file a copy of the certified statement in the office of the county auditor

of the county where the real estate is located.

(e) The auditor shall place the amount claimed in the certified

statement on the tax duplicate of the real estate. Except as provided in

subsections (g) through (i), the amount claimed shall be collected as

taxes are collected.

(f) After an amount described in subsection (e) is collected, the

funds must be deposited in the weed control board fund, if one has

been established by the county, for use at the discretion of the weed

control board. If a weed control board fund has not been established by

the county, the funds collected must be deposited in the county general

fund.

(g) This subsection applies to real estate owned by the state. The

auditor of state shall issue a warrant to pay the amount set forth in the

certified statement of costs for real estate owned by the state and shall

charge the appropriate fund for the amount.

(h) This subsection applies to real estate owned by a municipality

(as defined in IC 5-11-1-16). The fiscal officer of the municipality shall

make the necessary appropriation from the appropriate fund to pay the

weed control board the amount set forth in the certified statement of

costs for real estate owned by the municipality.

(i) This subsection applies to real estate that is exempt from

property taxation. The owner of the tax exempt real estate shall pay the

amount set forth in the certified statement of costs for the tax exempt

real estate. If the owner of the tax exempt real estate fails to pay the
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amount required by this chapter, the owner is ineligible for the property

tax exemption, and the state board of tax commissioners department

of local government finance shall deny the property tax exemption for

the real estate.

SECTION 381. IC 16-22-5-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. Upon review and

approval by the county fiscal body, the county auditor shall file a copy

of the resolution and the county fiscal body's action if any with the state

board of tax commissioners department of local government finance

for approval.

SECTION 382. IC 16-22-5-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. The state board

of tax commissioners department of local government finance shall

publish notice of the submission one (1) time. At least twenty-five (25)

taxpayers in the county who will be affected by the proposed tax levy

may file a petition with the county auditor not later than ten (10) days

after publication, setting forth the taxpayers' objections to the proposed

tax levy.

SECTION 383. IC 16-22-5-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. Upon the filing

of a petition, the county auditor shall immediately certify the petition

to the state board of tax commissioners. department of local

government finance.

SECTION 384. IC 16-22-5-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) The state

board of tax commissioners department of local government finance

shall, within a reasonable time, fix a date for a hearing to be held in the

county and give notice of the hearing to the following:

(1) The executive director of the hospital.

(2) The first twenty-five (25) taxpayers whose names appear on

the petition.

(b) The notice must be in the form of a letter signed by the secretary

or any member of the state board of tax commissioners department of

local government finance and sent by mail with full prepaid postage

to the executive director at the hospital and to each of the taxpayers at

the taxpayer's last and usual place of residence at least five (5) days

before the date fixed for the hearing.

SECTION 385. IC 16-22-5-11 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. After the

hearing, the state board of tax commissioners department of local

government finance shall approve, disapprove, or modify the proposal

and certify the state board's department's action to the auditor of the

county. The state board's action of the department of local

government finance is final.

SECTION 386. IC 16-22-5-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. If a tax levy is

approved by the state board of tax commissioners, department of local

government finance, the following shall occur:

(1) The county auditor shall include the levy in the annual budget

and tax levies of the county for the term fixed in the order of the

state board of tax commissioners. department of local

government finance.

(2) The county fiscal body shall annually levy the tax.

SECTION 387. IC 16-22-5-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) Except

when the county fiscal body reduces or rescinds the tax levy upon

request of the board of the hospital, if the tax levy is reduced,

rescinded, or not levied by the county fiscal body as fixed in the order

of the state board of tax commissioners, department of local

government finance, the board of the hospital may appeal to the state

board of tax commissioners. department.

(b) An appeal shall be taken and heard in the same manner and

within the same time prescribed by law when appeals are taken by

taxpayers or municipal corporations. The notice of the hearing shall be

given to the county auditor and to the board of the hospital.

(c) Upon the conclusion of the hearing, the state board of tax

commissioners department of local government finance shall affirm

the levy and the annual budget. The order of the state board of tax

commissioners department of local government finance is final.

SECTION 388. IC 16-22-6-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 21. On the filing

of the petition the county auditor shall immediately certify a copy,

together with other data necessary to present the questions involved, to

the state board of tax commissioners. department of local

government finance.

SECTION 389. IC 16-22-6-22 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22. On receipt of

the certified petition and information, the state board of tax

commissioners department of local government finance shall fix a

time and place in the county for the hearing that shall be not less than

five (5) or more than fifteen (15) days after receipt. Notice of the

hearing shall be given by the state board of tax commissioners

department of local government finance to the county executive and

to the first ten (10) taxpayer petitioners by certified mail sent to the

addresses listed on the petition at least five (5) days before the hearing

date.

SECTION 390. IC 16-22-6-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 23. An action to

contest the validity of the lease or to enjoin the performance of the

terms and conditions of the lease may not be instituted more than thirty

(30) days after publication of notice of the execution of the lease or, if

an appeal is taken to the state board of tax commissioners, department

of local government finance, not more than thirty (30) days after the

decision of the board.

SECTION 391. IC 16-22-6-27 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 27. (a) As used in

this section, "contributing county" means a county without a county

hospital that is contiguous to a county with a county hospital.

(b) As used in this section, "lessee county" means a county with a

county hospital.

(c) A contributing county may enter into an agreement with a lessee

county to reimburse the lessee county for a part of the lease rental each

year that is payable by the lessee county upon compliance with this

section.

(d) If the county executive of the contributing county finds that the

hospital of the lessee county serves the residents of the contributing

county and provides needed hospital services to such residents, the

county executive may prepare a contribution agreement. Before final

execution of the agreement, the auditor of the contributing county shall

publish notice of a public hearing to be held in the contributing county

by the county executive not less than ten (10) days after publication of

the notice. The notice shall be published one (1) time in a newspaper

of general circulation and published in the contributing county. The

notice must name the day, place, and hour of the hearing and must set
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forth a summary of the provisions of agreement as to the amount to be

paid each year during the term of the lease by the contributing county

and where a copy of the proposed agreement may be examined. All

persons interested are entitled to be heard at the time fixed on the

necessity for the execution of the agreement. The hearing may be

adjourned to a later date at a place fixed before adjournment.

(e) Following the hearing, if a majority of the county fiscal body of

the contributing county approve the execution of the agreement, the

county executive may authorize the execution of the original agreement

or may make the modifications agreed upon with the county fiscal

body. The authorization shall be by an order entered in the official

records of the county executive. The agreement shall be executed:

(1) on behalf of the contributing county by at least a majority of

the members of the county executive; and

(2) on behalf of the lessee county by at least a majority of the

members of the county executive.

(f) If the execution of the original or modified contribution

agreement is authorized, notice of the signing shall be published on

behalf of the contributing county by publication one (1) time in a

newspaper of general circulation and published in the contributing

county. At least ten (10) taxpayers in the contributing county whose tax

rate will be affected by the proposed agreement may file a petition with

the county auditor of the contributing county not more than thirty (30)

days after publication of notice of the execution of the agreement. The

petition must set forth the objections to the contribution agreement and

facts showing that the execution of the contribution agreement is

unnecessary and unwise or that the amount of contribution is excessive.

On the filing of the petition, the county auditor shall immediately

certify a copy together with other data necessary to present the

questions involved to the state board of tax commissioners.

department of local government finance. The state board of tax

commissioners department of local government finance shall fix a

time and place in the county for the hearing not less than five (5) or not

more than fifteen (15) days after receipt of the certified petition and

information. Notice of the hearing shall be given by the state board of

tax commissioners department of local government finance to the

county executive and to the first ten (10) taxpayer petitioners by

certified mail sent to the addresses listed on the petition, at least five
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(5) days before the date of the hearing.

(g) An action to contest the validity of the contribution agreement

or to enjoin the performance of the agreement may not be instituted

later than thirty (30) days after publication of notice of the execution

of the agreement or, if an appeal has been taken to the state board of

tax commissioners, department of local government finance, not

more than thirty (30) days after the decision of the board.

(h) A contribution agreement may extend for the full term of the

lease or for any part and may provide for reimbursement by the

contributing county to the lessee county of a part of the lease rental

each year in an amount and upon terms and conditions agreed on

between the contributing county and the lessee county. The

contributing county shall annually levy a tax sufficient to produce each

year the necessary funds sufficient to reimburse the lessee county as

provided in the contribution agreement. The tax levies provided for in

this section shall be reviewable by other bodies vested by law with the

authority to ascertain that the levies are sufficient to raise the required

payments under the contribution agreement. The annual contribution

shall be paid semiannually to the lessee county before the date lease

rental payments are due from the lessee county.

SECTION 392. IC 16-22-7-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 23. (a) If execution

of the original or modified lease is authorized under section 38 of this

chapter, notice of the signing shall be published.

(b) Ten (10) taxpayers in the county whose tax rate will be affected

by the proposed lease and who believe the lease is unnecessary or the

lease rental is not fair and reasonable may file a petition in the office

of the county auditor not more than thirty (30) days after publication of

notice of the execution of the lease, setting forth the objections and

stating facts showing that the lease is unnecessary or unwise or that the

lease rental is not fair and reasonable.

(c) On the filing of the petition, the county auditor shall immediately

certify a copy, together with other data necessary to present the

questions involved, to the state board of tax commissioners.

department of local government finance.

SECTION 393. IC 16-22-7-24 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 24. On receipt of

the certified petition and information, the state board of tax
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commissioners department of local government finance shall fix a

time and place in the county for a hearing of the matter, which shall be

not less than five (5) or more than fifteen (15) days after receipt of the

certified petition and information. Notice of the hearing shall be given

by the state board of tax commissioners department of local

government finance to the city hospital board and to the first ten (10)

taxpayer petitioners on the petition by certified mail sent to the

addresses listed on the petition, at least five (5) days before the date of

the hearing.

SECTION 394. IC 16-22-7-25 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 25. An action to

contest the validity of the lease or to enjoin the performance of the

terms and conditions of the lease may not be instituted later than thirty

(30) days after publication of notice of the execution of the lease or, if

an appeal is taken to the state board of tax commissioners, department

of local government finance, not more than thirty (30) days after the

decision of the board.

SECTION 395. IC 16-22-8-43 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 43. (a) The board

may issue general obligation bonds of the corporation to procure funds

to pay the cost of acquiring real property or constructing, enlarging,

improving, remodeling, repairing, or equipping buildings and other

structures for use as or in connection with hospitals, clinics, health

centers, dispensaries, or for administrative purposes. The issuance of

the bonds shall be authorized by ordinance of the board providing for

the amount, terms, and tenor of the bonds, for the time and character of

notice, and the mode of making the sale. The bonds shall be payable

not more than forty (40) years after the date of issuance and shall be

executed in the name of the corporation by the chairman of the board

and attested by the executive director, who shall affix to each of the

bonds the official seal of the corporation. The interest coupons attached

to the bonds may be executed by facsimile signature of the chairman

of the board.

(b) The executive director shall manage and supervise the

preparation, advertisement, and sale of bonds, subject to the provisions

of the authorizing ordinance. Before the sale of the bonds, the

executive director shall publish notice of the sale in accordance with

IC 5-3-1, setting out the time and place where bids will be received, the
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amount and maturity dates of the issue, the maximum interest rate, and

the terms and conditions of sale and delivery of the bonds. The bonds

shall be sold to the highest and best bidder. After the bonds have been

sold and executed, the executive director shall deliver the bonds to the

treasurer of the corporation and take the treasurer's receipt, and shall

certify to the treasurer the amount that the purchaser is to pay, together

with the name and address of the purchaser. On payment of the

purchase price, the treasurer shall deliver the bonds to the purchaser,

and the treasurer and executive director shall report the actions to the

board.

(c) IC 5-1 and IC 6-1.1-20 apply to the following proceedings:

(1) Notice and filing of the petition requesting the issuance of the

bonds.

(2) Notice of determination to issue bonds.

(3) Notice of hearing on the appropriation of the proceeds of the

bonds and the right of taxpayers to appeal and be heard.

(4) Approval by the state board of tax commissioners.

department of local government finance.

(5) The right to remonstrate.

(6) Sale of bonds at public sale for not less than the par value.

(d) The bonds are the direct general obligations of the corporation

and are payable out of unlimited ad valorem taxes levied and collected

on all the taxable property within the county of the corporation. All

officials and bodies having to do with the levying of taxes for the

corporation shall see that sufficient levies are made to meet the

principal and interest on the bonds at the time fixed for payment.

(e) The bonds are exempt from taxation for all purposes including

the gross income tax but the interest is subject to gross income tax.

SECTION 396. IC 16-22-8-51 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 51. The tax levy

approved by the state board of tax commissioners department of local

government finance shall be assessed and collected by the county

treasurer of the county within which the corporation is located as other

taxes are levied and collected. The county treasurer shall remit all taxes

to the treasurer of the corporation.

SECTION 397. IC 16-22-8-55 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 55. (a) The

corporation may borrow money on promissory notes issued in the
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corporation's name, as a municipal corporation, from recognized

lending institutions, and pledge as security unlimited ad valorem taxes

levied by the corporation and collected on all taxable property within

the jurisdiction of the corporation. It is the duty of all officials and

bodies with control or discretion over the levying of taxes for the

corporation to see that sufficient levies are made to meet the principal

and interest on promissory notes. The promissory notes issued under

this section shall be treated for taxation purposes the same as bonds

issued by a municipal corporation in accordance with IC 6-8-5-1.

(b) Funds obtained by the method provided in this section shall be

limited in use to the payment of lease rental for medical, surgical, and

related equipment used by the corporation when the board determines

that leasing the equipment is more practical and economical than

purchasing. The decision to lease rather than purchase is within the

sole discretion of the board.

(c) The length, terms, and conditions of promissory notes issued

under this section are subject to negotiation between the board or the

board's representative and the lending institutions bidding. Before

entering into negotiations for the loan, the board of trustees shall

publish a notice one (1) time in a newspaper of general circulation in

the health and hospital corporation naming a date not less than seven

(7) days after the publication of notice on which the board will receive

and consider proposals from lending institutions for the making of the

loan.

(d) After determination of the board to borrow and to issue

promissory notes, and after a determination of the best proposal

submitted by lending institutions, the board shall give notice of the

board's determination to borrow and to issue promissory notes in the

manner provided by IC 6-1.1-20. The taxpayers have the right to appeal

the determination to the state board of tax commissioners department

of local government finance in the manner and within the time

provided in IC 6-1.1-20.

SECTION 398. IC 16-23-1-31 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 31. (a) If the

annual budget and appropriations, or any additional appropriations or

transfers of money, made or proposed by the board of directors,

excluding any cumulative building money:

(1) is not based upon or derived in part from a tax levy on
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property in the county or city; and

(2) involves only the funds of the hospital derived wholly from

other sources than property taxes;

the board only needs to adopt a resolution for the approval of the

budget appropriations, additional appropriations, or transfers and file

a true copy of the budget appropriations, additional appropriations, or

transfers and the resolution in the offices of the county auditor and city

clerk-treasurer within seven (7) days after board action for the

information of the public.

(b) If the funds are not derived from taxation, the city fiscal body

may review, consider, and file objections and take an appeal to the state

board of tax commissioners department of local government finance

upon the following:

(1) An annual budget and any appropriations in the budget and

request the reduction or elimination of any item.

(2) Additional appropriations or transfers of funds, or any part of

additional appropriations or transfers of funds, within ten (10)

days after the certificate has been filed in the clerk-treasurer's

office.

The ruling and action of the state board of tax commissioners

department of local government finance is final and conclusive.

(c) The annual budget and appropriations may be revised by the

board of directors by increasing or decreasing items in the budget

based on revenues derived from sources other than property taxes and

by transfer from any items of the budget and appropriations to other

items of the budget, without giving legal notice or any public hearing.

However, a copy of each resolution changing the budget or any

appropriations or transfers of funds shall be filed with the city

clerk-treasurer and county auditor within seven (7) days after the

passage of each resolution. The resolution is subject to appeal by the

city fiscal body to the state board of tax commissioners department of

local government finance for final action in the manner and within the

period provided in this section.

(d) The governing board shall annually file a condensed annual

report of receipts and expenditures of all hospital funds. Expenses or

income items may be summarized in a fair and an accurate manner for

the information of all taxpayers and citizens. A copy of the annual

report covering the preceding calendar year shall be filed in the city
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clerk-treasurer's office and in the county auditor's office on or before

the first Monday in March. Detailed information on the items must be

available for inspection by the public at the hospital administrator's

office.

SECTION 399. IC 16-23-1-39 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 39. (a) This section

applies to the county fiscal body of a county in which a city hospital is

located and maintained.

(b) The county fiscal body may issue and sell bonds and appropriate

money, if the fiscal body finds the following:

(1) An emergency exists.

(2) To meet the medical needs of the county residents living

inside and outside the corporate limits of the city it is necessary

to aid in the following:

(A) The construction, improvement, repair, or remodeling of

hospital buildings and grounds.

(B) The construction of an extension or addition to the

hospital.

(C) The acquisition of real property for the hospital.

(3) An appropriation of county funds, borrowing of money, and

issuance and sale of bonds by the county are in the best interests

of all the citizens of the county.

(c) The county fiscal body may issue and sell bonds and appropriate

the proceeds to meet the emergency:

(1) without regard to whether the city in which the hospital is

located has issued and sold bonds for these purposes or

contemplates the issuance and sale of bonds;

(2) as other county bonds are issued and sold under statute; and

(3) subject to approval of the state board of tax commissioners.

department of local government finance.

(d) The principal derived from the sale of the bonds, upon due

appropriation by the county according to statute, shall be paid to the

clerk-treasurer of the city to assist in paying the cost of the

improvement, repair, remodeling, or construction project of the hospital

or for the acquisition of real property, without reappropriation by the

fiscal body of the city.

SECTION 400. IC 16-23-1-40 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 40. (a) The
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governing board may request a cumulative hospital building fund and

a tax rate upon all taxable property in the county in which the hospital

is located to finance the fund. If a resolution is approved by majority

vote of all members at a regular or special board meeting, the

resolution shall be certified to the county auditor, who shall submit the

resolution to the county executive for preliminary approval and

recommendation. Upon the approval of the county executive, the

county auditor shall publish notice of a public hearing before the

county council on the establishment of a cumulative hospital building

fund and tax rate in each year.

(b) The cumulative building tax rate begins in any calendar year

when all proceedings to establish the tax rate have been completed

before August 2 in that year. The rate is levied on each one hundred

dollars ($100) of taxable property for that year, payable in the next

year, and continues each year for a term not exceeding twelve (12)

years. The resolution of the board must specify the following:

(1) The number of years.

(2) The effective date when the tax levy begins.

(3) The amount of rate on each one hundred dollars ($100) of

taxable property.

(4) Any other pertinent facts considered advisable by the board.

(c) Except as provided in subsections (f) through (i), (h), the rate on

each one hundred dollars ($100) may be reduced but not increased by

the state board of tax commissioners department of local government

finance in approving a cumulative building tax rate. The rate as finally

fixed by the state board of tax commissioners department of local

government finance is final. However, the county fiscal body, by

three-fourths (3/4) affirmative vote of the county fiscal body's

members, may reduce the rate in any given year or years to meet an

emergency existing in the county, but the temporary reduction affects

the rate only in the year when the action is taken. The rate is

automatically restored to the rate's original amount in each succeeding

year of the established period except in any other year when another

emergency reduction is made. The rate is subject to review each year

by the county fiscal body, but the county tax adjustment board and state

board of tax commissioners department of local government finance

may not reduce the rate below the original rate established and

approved by vote of the county fiscal body unless the county fiscal



P.L.90—20021378

body reduces the rate.

(d) The county fiscal body, city fiscal body, county tax adjustment

board, or state board of tax commissioners department of local

government finance does not have power or jurisdiction over the

annual budget and appropriations, additional appropriations, or transfer

of money unless the action involves the expenditure or raising of

money derived from property taxes. If the cumulative building fund is

the only hospital fund raised by taxation, section 31 of this chapter

controls.

(e) The cumulative building fund raised may be properly and safely

invested or reinvested by the board to produce an income until there is

an immediate need for the fund's use. The fund and any income derived

from investment or reinvestment of the fund may be used as follows:

(1) To purchase real property and grounds for hospital purposes.

(2) To remodel or make major repairs on any hospital building.

(3) To erect and construct hospital buildings or additions or

extensions to the buildings.

(4) For any other major capital improvements, but not for current

operating expenses or to meet a deficiency in operating funds.

(f) Not later than August 1 of any year, ten (10) or more taxpayers

in the county may file with the county auditor of the county in which

the hospital is located a petition for reduction or rescission of the

cumulative building tax rate. The petition must set forth the taxpayers'

objections to the tax rate. The petition shall be certified to the state

board of tax commissioners. department of local government

finance.

(g) Upon receipt of a petition under subsection (f), the state board

of tax commissioners department of local government finance shall,

within a reasonable time, fix a date for a hearing on the petition. The

hearing must be held in the county in which the hospital is located.

Notice of the hearing shall be given to the county fiscal body and to the

first ten (10) taxpayers whose names appear on the petition. The notice

must be in the form of a letter signed by the secretary or any member

of the state board of tax commissioners, department of local

government finance, sent by mail with full prepaid postage to the

county fiscal body and to the taxpayers at their usual places of

residence at least five (5) days before the date fixed for the hearing.

(h) After the hearing under subsection (g), the state board of tax
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commissioners department of local government finance shall

approve, disapprove, or modify the request for reduction or rescission

of the tax rate and shall certify that decision to the county auditor of the

county in which the hospital is located.

SECTION 401. IC 16-35-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) For taxes first

due and payable in 1992, each county must impose a children with

special health care needs property tax levy equal to the amount

determined using the following formula:

STEP ONE: Determine the sum of the amounts that were paid by

the county minus the amounts reimbursed by the state (including

reimbursements made with federal money), as determined by the

state board of accounts, in 1988, 1989, and 1990 for the

following:

(A) Payments for administrative expenses of the county office

of family and children in the administration of the children

with special health care needs program.

(B) Payment for the facilities, supplies, and equipment needed

for the children with special health care needs program as

operated by the county office of family and children.

(C) Payment of all other expenses under the children with

special health care needs program that were paid by the county

office of family and children.

STEP TWO: Subtract from the amount determined in STEP ONE

the sum of the miscellaneous taxes that were allocated to:

(A) the county welfare administration fund and used to pay

expenses for administration, facilities, supplies, and equipment

for the children with special health care needs program in

1988, 1989, and 1990; and

(B) the county welfare fund and used to pay all other costs of

the children with special health care needs program in 1988,

1989, and 1990.

STEP THREE: Divide the amount determined in STEP TWO by

three (3).

STEP FOUR: Calculate the STEP ONE amount and the STEP

TWO amount for 1990 expenses only.

STEP FIVE: Adjust the amounts determined in STEP THREE and

STEP FOUR by the amount determined by the state board of tax
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commissioners under subsection (c).

STEP SIX: Determine whether the amount calculated in STEP

THREE, as adjusted in STEP FIVE, or the amount calculated in

STEP FOUR, as adjusted in STEP FIVE, is greater. Multiply the

greater amount by the greater of:

(A) the assessed value growth quotient determined under

IC 6-1.1-18.5-2 for the county for property taxes first due and

payable in 1992; or

(B) the statewide average assessed value growth quotient

using the county assessed value growth quotients determined

under IC 6-1.1-18.5-2 for property taxes first due and payable

in 1992.

STEP SEVEN: Multiply the amount determined in STEP SIX by

the county's assessed value growth quotient for property taxes first

due and payable in 1992, as determined under IC 6-1.1-18.5-2.

(b) For taxes first due and payable in each year after 1992, each

county shall impose a children with special health care needs property

tax levy equal to the product of:

(1) the children with special health care needs property tax levy

imposed for taxes first due and payable in the preceding year;

multiplied by

(2) the greater of:

(A) the county's assessed value growth quotient for the ensuing

calendar year, as determined under IC 6-1.1-18.5-2; or

(B) one (1).

When a year in which a statewide general reassessment of real property

first becomes effective is the year preceding the year that the property

tax levy under this subsection will be first due and payable, the amount

to be used in subdivision (2) equals the average of the amounts used in

determining the two (2) most recent adjustments in the county's levy

under this section.

(c) For taxes first due and payable in 1992 and in 1993, the state

board of tax commissioners shall adjust the levy for each county to

reflect the county's actual welfare expenses for administration,

facilities, supplies, equipment, and all other costs for the children with

special health care needs program in 1988, 1989, and 1990. In making

this adjustment, the state board of tax commissioners may consider all

relevant information. This includes the county's use of bond and loan
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proceeds to pay these expenses.

(d) The state board of tax commissioners department of local

government finance shall review each county's property tax levy under

this section and shall enforce the requirements of this section with

respect to that levy.

SECTION 402. IC 20-3-11-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20. Each such

board of school commissioners may from time to time, whenever its

general fund shall be exhausted or in the board's judgment be in danger

of exhaustion, make temporary loans for the use of its general fund to

be paid out of the proceeds of taxes theretofore levied by such school

city for its general fund. The amount so borrowed in aid of said general

fund shall be paid into said general fund and may be used for any

purpose for which the said general fund lawfully may be used. Any

such temporary loan shall be evidenced by the promissory note or notes

of said school city, shall bear interest at not more than seven per cent

(7%) per annum, interest payable at the maturity of the note or

periodically, as the note may express, and shall mature at such time or

times as the board of school commissioners may decide, but not later

than one (1) year from the date of the note. No such loan or loans made

in any one (1) calendar year shall be for a sum greater than the amount

estimated by said board as the proceeds to be received by it from the

levy of taxes theretofore made by said school city in behalf of its said

general fund. Successive loans may be made in aid of said general fund

in any calendar year, but the aggregate amount thereof, outstanding at

any one (1) time, shall not exceed such estimated proceeds of taxes

levied in behalf of the said general fund.

No such loan shall be made until notice asking for bids therefor

shall have been given by newspaper publication, which publication

shall be made one (1) time in a newspaper published in said city and

said publication shall be at least seven (7) days before the time when

bids for such loans will be opened. Bidders shall name the amount of

interest they agree to accept not exceeding seven per cent (7%) per

annum, and the loan shall be made to the bidder or bidders bidding the

lowest rate of interest. The note or notes or warrants shall not be

delivered until the full price of the face thereof shall be paid to the

treasurer of said school city, and no interest shall accrue thereon before

such delivery.
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Any such school corporation wishing to make a temporary loan in

aid of its general fund, finding that it has need to exercise the power in

this section above given to make a temporary loan, which has in its

treasury money derived from the sale of bonds, which money derived

from the sale of bonds can not or will not, in the due course of the

business of said school city, be expended in the then near future, may,

if it so elects, temporarily borrow, and without payment of interest,

from such bond fund, for the use and aid of said general fund in the

manner and to the extent hereinafter expressed, viz.: Such school city

shall, by its board of school commissioners, take all the steps required

by law to effect such temporary loan up to the point of advertising for

bids or offers for such loans; it shall then present to the state board of

tax commissioners department of local government finance of the

state of Indiana, and to the state board of accounts of the state of

Indiana, a copy of the corporate action of said school city concerning

its desire to make such temporary loan and a petition showing the

particular need for such temporary loan, and the amount and the date

or dates when said general fund will need such temporary loan, or

instalments of such loan, and the date at which such loan, and each

instalment thereof, will be needed, and the estimated amounts from

taxes to come into said general fund, and the dates when it is expected

such proceeds of taxes will be received by such school city in behalf of

said general fund, and showing what amount of money said school city

has in any fund derived from the proceeds of the sale of bonds, which

can not or will not be expended in the then near future, and showing

when and to what extent and why money in such bond fund, not soon

to be expended, will not be expended in the then near future and

requesting that said state board of tax commissioners, the department

of local government finance, and said state board of accounts,

respectively, authorize a temporary loan from said bond fund in aid of

said general fund.

If said state board of tax commissioners the department of local

government finance shall find and order that there is need for such

temporary loan, and that it should be made, and said state board of

accounts shall find that the money proposed to be borrowed will not be

needed during the period of the temporary loan by the fund from which

it is to be borrowed, and said two (2) state boards the state board of

accounts and the department of local government finance shall
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approve the loan, the business manager and treasurer of said school city

shall, upon such approval by said two (2) state boards, the state board

of accounts and the department of local government finance, take

all steps necessary to transfer the amount of such loans, as a temporary

loan from the fund to be borrowed from, to said general fund of such

school city. The loan so effected shall, for all purposes, be a debt of the

school city chargeable against its constitutional debt limit.

Such two (2) state boards The state board of accounts and the

department of local government finance may fix the aggregate

amount so to be borrowed on any one (1) petition and shall determine

at what time or times and in what instalments and for what periods it

shall be borrowed. The treasurer and business manager of such school

city, from time to time, as money shall be collected from taxes levied

in behalf of said general fund, shall credit the same on such loan until

the amount borrowed is fully repaid to the lending fund, and they shall

at the end of each calendar month report to the board the several

amounts so applied from taxes to the payment of such loan.

The school city shall, as often as once a month, report to both of said

state boards the state board of accounts and the department of local

government finance the amount of money then so borrowed and

unpaid, the anticipated like borrowings of the current month, the

amount left in the said general fund, and the anticipated drafts upon the

lending bond fund for the objects for which that fund was created.

Said two (2) state boards The state board of accounts and the

department of local government finance, or either of them, may, if

it shall seem to said boards, the board and department, or to either of

them, that the fund from which the loan was made requires the

repayment of all or of part of such loan(s) before its maturity or said

general fund no longer requires all or some part of the proceeds of such

loan, require such school city to repay all or any part of such loan, and,

if necessary to perform the requirement, such school city shall exercise

its power of making a temporary loan procured from others to raise the

money so needed to repay the lending bond fund the amount so ordered

repaid.

SECTION 403. IC 20-4-1-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) Whenever

the creation of a community school corporation out of an existing

corporation would involve no change in its territorial boundaries or in
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its board of school trustees or other governing body, other than a

change, if any, in the time of election or appointment or the time the

board members take office, and such creation is consistent with the

standards set up pursuant to the provisions of this chapter as modified,

if any, by the standards set out in this section, the state board may upon

its own motion or upon petition of the governing body of the existing

school corporation at any time with hearing in the county where such

school corporation is located, after notice by publication at least once

in one (1) newspaper of general circulation published in the county

where such school corporation is located, at least ten (10) but not more

than thirty (30) days prior to the date of such hearing and without

action of the county committee declare such existing school

corporation to be a community school corporation by adopting a

resolution to this effect. Such existing school corporation shall qualify

as to size and financial resources if it has an average daily attendance

of two hundred seventy (270) or more, in grades nine (9) through

twelve (12), or of one thousand (1,000) or more, in grades one (1)

through twelve (12), and has an assessed valuation per pupil of five

thousand dollars ($5,000) or more. For the purposes of this provision

the following terms shall have the following meanings:

(1) "County tax" shall be a property tax which is levied at an

equal rate in the entire county in which any school corporation is

located, other than a tax qualifying as a county-wide tax within

the meaning of Acts 1959, c.328, s.2, or any similar statute, and

the net proceeds of which are distributed to school corporations

in the county.

(2) "Assessed valuation" of any school corporation shall mean the

net assessed value of its real and personal property as of March 1,

1964, adjusted in the same manner as such assessed valuation is

adjusted for each county by the state board of tax commissioners

department of local government finance under Acts 1949,

c.247, s.5, as now or hereafter amended, unless such statute has

been repealed or no longer provides for such adjustment. In the

event a county has a county tax, then the assessed valuation of

each school corporation in the county shall be increased by the

amount of assessed valuation, if any, which would be required to

raise an amount of money, equal to the excess of the amount

distributed to any school corporation from the county tax over the
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amount collected from such county tax in such school

corporation, using total taxes levied by such school corporation in

terms of rate excluding the countywide tax under Acts 1959,

c.328, s.2, or any similar statute, and including all other taxes

levied by or for such school corporation, including but not limited

to the county tax, bond fund levy, lease rental levy, library fund

levy, special school fund levy, tuition fund levy, capital projects

fund levy, and special funds levies. Such increased valuation shall

be based on the excess distributed to the school corporation from

the county tax levied for the year 1964 and the total taxes levied

for such year, or if the county tax is first applied or is raised for

years after 1964, then the excess distributions and total taxes

levied for the year in which such tax is first applied or raised. In

the event such excess distribution and total taxes levied cannot be

determined accurately on or prior to the adoption of the resolution

provided in this section, excess distribution and taxes levied shall

be estimated by the state board of tax commissioners department

of local government finance using the last preceding assessed

valuations and tax rates or such other information as they shall see

fit, certifying such increased assessment to the state board prior

to such time. In all cases, the excess distribution shall be

determined upon the assumption that the county tax is one

hundred percent (100%) collected and all collections are

distributed.

(3) "Assessed valuation per pupil" of any school corporation

means the assessed valuation of any such school corporation

divided by its average daily attendance in grades one (1) through

twelve (12).

(4) "Average daily attendance" in any school corporation shall

mean the average daily attendance of pupils who are residents in

such school corporation and in the particular grades to which such

term refers for the school year 1964-1965 in accordance with the

applicable regulations of the state superintendent of public

instruction, used in determining such average daily attendance in

the distribution of the tuition funds by the state to its various

school corporations where such funds are distributed on such

basis and irrespective of whether such figures are the actual

resident daily attendance of such school for the school year.
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(b) Such community school corporation shall automatically come

into being on either July 1 or January 1 following the date of such

approval, whichever is earlier. The state board shall mail by certified

United States mail, return receipt requested, a copy of such resolution

certified by its director or its secretary to the recorder of the county

from which the county committee having jurisdiction of such existing

school corporation was appointed and to such county committee. Such

resolution may change the time of election or appointment of the board

members of such school corporation or the time such board members

take office. The recorder shall without cost record such certified

resolution in the miscellaneous records of the county. Such recording

shall constitute a permanent record of the action of the state board and

may be relied on by any person. Unless the resolution otherwise

provides no interim board member shall be appointed, the board

members in office on the date of such action shall continue to

constitute the board of trustees of such school corporation until their

successors are qualified, and the terms of their respective office and

board membership shall remain unchanged except to the extent that

such resolution otherwise provides. For all purposes under this chapter,

community school corporation shall be regarded as a school

corporation created under the provisions of section 22 of this chapter.

SECTION 404. IC 20-5-2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. All powers

delegated to the governing body of each school corporation under

section 1.2 or 2 of this chapter shall be subject to all the laws

subjecting the school corporation to regulation by state agencies,

including but not limited to the state superintendent of public

instruction, state board of accounts, state police department, fire

prevention and building safety commission, state board of tax

commissioners, department of local government finance, water

pollution control board, state school bus committee, state department

of health, and any local governmental agency to which the state has

been delegated a specific authority in matters other than educational

matters and other than finance, including but not limited to plan

commissions, zoning boards, and boards dealing with health and safety.

SECTION 405. IC 20-5-4-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. Bonds issued by

a school corporation shall be sold at not less than par value, at public
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sale as provided by IC 5-1-11, at any rate or rates of interest determined

by the bidding. If the net interest cost exceeds eight percent (8%) per

year, the bonds shall not be issued until such issuance is approved by

the state board of tax commissioners. department of local

government finance.

SECTION 406. IC 20-5-4-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. The provisions

of all general statutes and rules relating to filing of petitions requesting

the issuance of bonds and giving notice thereof, giving notice of

determination to issue bonds, giving notice of a hearing on the

appropriation of the proceeds of the bonds and the right of taxpayers to

appear and be heard on the proposed appropriation, the approval of the

appropriation by the state board of tax commissioners, department of

local government finance, and the right of taxpayers to remonstrate

against the issuance of bonds shall be applicable to proceedings for the

issuance of bonds and the making of an emergency loan under

IC 20-5-1 through IC 20-5-6. No action to contest the validity of such

bonds or emergency loans shall be brought later than five (5) days after

the acceptance of a bid for the sale thereof.

SECTION 407. IC 20-5-4-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (1) Prior to the

end of each calendar year the state board of tax commissioners

department of local government finance shall review the bond and

lease rental levies, or any levies which replace such levies, of each

school corporation, payable in the next succeeding year, and the

appropriations from such levies from which the school corporation is

to pay the amount, if any, of principal and interest on its general

obligation bonds and of its lease rentals under IC 21-5-11 through

IC 21-5-12, during such succeeding year (such amounts being referred

to in this section as its "debt service obligations"). In the event such

levies and appropriations of the school corporation are not sufficient to

pay the debt service obligations, the state board department of local

government finance shall establish for each school corporation bond

and lease, rental levies, or any levies which replace such levies and

appropriations which are sufficient to pay such debt service

obligations.

(2) Upon the failure of any school corporation to pay any of its debt

service obligations during any calendar year when due, the treasurer of
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state upon being notified of such failure by any claimant shall make

such payment from the funds of the state to the extent, but not in

excess, of any amounts appropriated by the general assembly for the

calendar year for distribution to such school corporation from state

funds, deducting such payment from such amounts thus appropriated.

Such deducting being made, first from property tax relief funds to the

extent thereof, second from all other funds except tuition support and

third from tuition support.

(3) This section shall be interpreted liberally so that the state of

Indiana shall to the extent legally valid ensure that the debt service

obligations of each school corporation shall be paid, but nothing

contained in this section shall be construed to create a debt of the state

of Indiana.

SECTION 408. IC 20-5-28-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) A school

corporation in Indiana may purchase buildings, lands, or lands and

buildings for school purposes, and for that purpose improve the

buildings or land.

(b) An existing building, other than a building obtained under

IC 5-17-2 (before its repeal) or IC 4-13-1.7, permitting the purchase of

suitable surplus government buildings, may not be purchased for use

as a school building unless the building was originally constructed for

use by the school corporation and used for that purpose for a period of

five (5) years or more next preceding the acquisition as provided in this

chapter.

(c) Notwithstanding any provisions in this chapter limiting the

purchase of school buildings, a school corporation may purchase

suitable buildings, lands, or lands and suitable buildings adjacent to

school property for school purposes, and for that purpose improve the

buildings or land after giving notice to the taxpayers of the intention of

the school corporation to purchase. The taxpayers of the school

corporation have the same right of appeal to the state board of tax

commissioners department of local government finance under the

same procedure as provided for in IC 6-1.1-20-5 through IC 6-1.1-20-6.

SECTION 409. IC 20-8.1-6.5-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Where a

transfer is ordered to commence in a school year, where the transferor

corporation has net additional costs over savings (on account of any
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transfer ordered) allocable to the calendar year in which the school year

begins, and where the transferee corporation has no budgeted funds for

such net additional costs, they may be recovered by one (1) or more of

the following methods in addition to any other methods provided by

applicable law:

(1) An emergency loan made pursuant to IC 20-5-4-6 to be paid,

however, out of the debt service levy and fund, or a loan from any

state fund made available therefor.

(2) An advance in such calendar year of state funds, which would

otherwise become payable to the transferee corporation after such

calendar year pursuant to applicable law.

(3) A grant or grants in such calendar year from any funds of the

state made available therefor.

(b) The net additional costs shall be certified by the state board of

tax commissioners, department of local government finance, and any

grant shall be made solely after affirmative recommendation of the tax

control board created by IC 6-1.1-19-4.1. Repayment of any advance

or loan from the state shall be made in accordance with

IC 6-1.1-19-4.5(d). The use of any of the methods enumerated above

shall not subject the transferor corporation to the provisions of

IC 6-1.1-19-4.7.

SECTION 410. IC 20-14-4-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) A copy of the

resolution adopting the merger described in section 2.1(e) of this

chapter must be filed with:

(1) the county recorder in each county in which merging library

districts are located; and

(2) the Indiana state library.

(b) After the resolution adopting the merger is filed, each library

board that is not the board of the primary library shall appoint four (4)

members to serve with the primary library board on an interim board.

(c) The interim board has the same duties and powers of a public

library board under IC 20-14-3.

(d) After the resolution adopting the merger is filed, the budgets of

the merging libraries shall be combined for the remainder of the current

year and shall be administered by the interim board.

(e) The interim board described in subsection (b) is dissolved on

December 31 of the year in which the merger takes place.
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(f) The members of a merged library board shall be appointed in

accordance with IC 20-14-2.5 and the terms of office for the members

of the merged library board begin January 1 following the dissolution

of the interim board.

(g) If a merger takes place after December 31 but before July 1 of

the ensuing year, the interim library board described in subsection (b)

shall present a new budget and tax rate to the state board of tax

commissioners department of local government finance to receive

a new tax levy for the merged library district.

(h) If a merger takes place after June 30 but before January 1 of the

ensuing year, the merged library board described in subsection (f) shall

present a new budget and tax rate to the state board of tax

commissioners department of local government finance to receive

a new tax levy for the merged library district.

SECTION 411. IC 20-14-10-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) In the event

the execution of the lease as originally agreed upon, or as modified by

agreement, is authorized by the library board, the library board shall

give notice of the signing of the lease by publication one (1) time in a

newspaper of general circulation printed in the English language in the

district of the public corporation or in each public corporation district

if the proposed lease is a joint lease. If no newspaper is published in the

district, then the notice shall be published in any newspaper of general

circulation published in the county.

(b) Fifty (50) or more taxpayers in the public corporation or

corporations who will be affected by the proposed lease and who are of

the opinion that no necessity exists for the execution of the lease, or

that the proposed rental provided for is not a fair and reasonable rental,

may file a petition in the office of the county auditor of the county in

which the public corporation or corporations are located. The petition

must be filed within thirty (30) days after the publication of notice of

the execution of the lease and must set forth objections and facts

showing that the execution of the lease is unnecessary or unwise, or

that the lease rental is not fair and reasonable, as the case may be.

(c) Upon the filing of a petition, the county auditor shall

immediately certify to the state board of tax commissioners

department of local government finance a copy of the petition,

together with such other data that may be necessary in order to present
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the questions involved. Upon the receipt of the certified petition and

information, the state board of tax commissioners department of local

government finance shall fix a time and place for a hearing of the

matter not less than five (5) nor more than thirty (30) days after its

receipt of the petition and information. The hearing shall be held in the

public corporation or corporations, or in the county where the public

corporations are located.

(d) Notice of the hearing shall be given by the state board of tax

commissioners department of local government finance to the

members of the library board and to the first ten (10)

taxpayer-petitioners on the petition by a letter signed by one (1)

member of the state board of tax commissioners. the department of

local government finance. The postage of the notice shall be prepaid,

and the notice shall be addressed to the persons at their usual place of

residence, and mailed at least five (5) days before the date of the

hearing. The decision of the state board of tax commissioners

department of local government finance on the appeal, regarding the

necessity for the execution of the lease and whether the rental is fair

and reasonable, is final. Any lease may be amended by the parties by

following the procedure provided under this chapter.

(e) Any action to contest the validity of the lease or any amendment

to the lease or to enjoin the performance of any of the terms and

conditions of the lease must be brought within thirty (30) days after

publication of notice of the execution of the lease or any amendment

to the lease by the library board of the public corporation or

corporations. If an appeal has been taken to the state board of tax

commissioners, department of local government finance, then action

must be brought within thirty (30) days after the decision of that board.

SECTION 412. IC 20-14-13-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Before a

library board may collect property taxes for a capital projects fund in

a particular year, the library board must, after January 1 and before

May 15 of the immediately preceding year, hold a public hearing on a

proposed plan, pass a resolution to adopt a plan, and submit the plan

for approval or rejection by the fiscal body designated in section 6 of

this chapter.

(b) The state board of tax commissioners department of local

government finance shall prescribe the format of the plan. A plan
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must apply to at least the three (3) years immediately following the year

the plan is adopted. A plan must estimate for each year to which it

applies the nature and amount of proposed expenditures from the

capital projects fund. A plan must estimate:

(1) the source of all revenue to be dedicated to the proposed

expenditures in the upcoming budget year; and

(2) the amount of property taxes to be collected in that year and

retained in the fund for expenditures proposed for a later year.

(c) If a hearing is scheduled under subsection (a), the governing

body shall publish the proposed plan and a notice of the hearing in

accordance with IC 5-3-1-2(b).

SECTION 413. IC 20-14-13-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) If the library

board passes a resolution under section 5 of this chapter and the

appropriate fiscal body or bodies approve the plan, the library board

shall submit the resolution and the plan to the state board of tax

commissioners. department of local government finance. If the state

board of tax commissioners department of local government finance

determines that:

(1) the library board has correctly advertised the plan under

section 5(c) of this chapter;

(2) the plan was adopted by the library board and approved by the

appropriate fiscal body or bodies; and

(3) the plan conforms to the format prescribed by the state board

of tax commissioners; department;

the state board of tax commissioners department shall require notice

of the submission to be given to the taxpayers of the library district in

accordance with IC 5-3-1-2(b).

(b) Ten (10) or more taxpayers who will be affected by the adopted

plan may file a petition with the county auditor of a county in which the

library district is located not later than ten (10) days after the

publication, setting forth their objections to the proposed plan. The

county auditor shall immediately certify the petition to the state board

of tax commissioners. department of local government finance.

SECTION 414. IC 20-14-13-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. The state board

of tax commissioners department of local government finance shall,

within a reasonable time, fix a date for a hearing on the petition filed
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under section 7(b) of this chapter. The hearing shall be held in a county

in which the library district is located. The state board of tax

commissioners department of local government finance shall notify:

(1) the library board; and

(2) the first ten (10) taxpayers whose names appear upon the

petition;

at least five (5) days before the date fixed for the hearing.

SECTION 415. IC 20-14-13-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. After a hearing

upon the petition under section 8 of this chapter, the state board of tax

commissioners department of local government finance shall certify

its approval, disapproval, or modification of the plan to the library

board and the auditor of the county. The action of the state board of tax

commissioners department of local government finance with respect

to the plan is final.

SECTION 416. IC 20-14-13-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. The state board

of tax commissioners department of local government finance may

approve appropriations from the capital projects fund only if the

appropriations conform to a plan that has been adopted and approved

in compliance with this chapter.

SECTION 417. IC 20-14-13-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) A library

board may amend an adopted and approved plan to:

(1) provide money for the purposes described in section 4(b)(4)

of this chapter; or

(2) supplement money accumulated in the capital projects fund

for those purposes.

(b) When an emergency arises that results in costs that exceed the

amount accumulated in the fund for the purposes described in section

4(b)(4) of this chapter, the library board must immediately apply to the

state board of tax commissioners department of local government

finance for a determination that an emergency exists. If the state board

of tax commissioners department of local government finance

determines that an emergency exists, the library board may adopt a

resolution to amend the plan. The amendment is not subject to the

deadline and the procedures for adoption described in section 5 of this

chapter. However, the amendment is subject to modification by the
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state board of tax commissioners. department of local government

finance.

(c) An amendment adopted under this section may require the

payment of eligible emergency costs from:

(1) money accumulated in the capital projects fund for other

purposes; or

(2) money to be borrowed from other funds of the library board or

from a financial institution.

The amendment may also provide for an increase in the property tax

rate for the capital projects fund to restore money to the fund or to pay

principal and interest on a loan. However, before the property tax rate

for the fund may be increased, the library board must submit and obtain

the approval of the appropriate fiscal body or bodies, as provided in

section 6 of this chapter. An increase to the property tax rate for the

capital projects fund is effective for property taxes first due and

payable for the year next certified by the state board of tax

commissioners department of local government finance under

IC 6-1.1-17-16. However, the property tax rate may not exceed the

maximum rate established under section 12 of this chapter.

SECTION 418. IC 20-14-13-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. The state board

of tax commissioners department of local government finance may

adopt rules under IC 4-22-2 to implement this chapter.

SECTION 419. IC 21-2-3.2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. Before altering

or constructing the building or addition, the proposed action must be

submitted for approval to the state board of tax commissioners.

department of local government finance. The board department of

local government finance shall set the proposal for hearing and have

ten (10) days' notice of the hearing given to the taxpayers of the taxing

district by:

(1) one (1) publication in each of two (2) newspapers of opposite

political parties published in the taxing district;

(2) one (1) publication if only one (1) newspaper is published;

(3) publication in two (2) newspapers representing the two (2)

leading political parties published in the county and having a

general circulation in the taxing district if no newspaper is

published in the district; or
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(4) publication in one (1) newspaper if only one (1) paper is

published in the county.

The state board of tax commissioners department of local

government finance shall conduct the hearing in the taxing district.

After the hearing upon the proposal, the board department of local

government finance shall certify its approval or disapproval to the

auditor of the county and to the township trustee.

SECTION 420. IC 21-2-3.2-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. Upon approval

by the state board of tax commissioners, department of local

government finance, the township trustee may, with the consent of the

township board, issue and sell the bonds of the civil township in an

amount sufficient to pay for the alteration, construction, or addition

described in section 2 of this chapter. The trustee may levy a tax on the

taxable property of the township in an amount sufficient to discharge

the bonds issued and sold. The bonds may not bear a maturity date

more than twenty (20) years from the date of issue.

SECTION 421. IC 21-2-4-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. A tax levy shall

be established by the governing body of each school corporation for the

1968 calendar year and all succeeding calendar years sufficient to pay

all debt service obligations. If the advertised levy is insufficient to

produce revenue to meet all debt service obligations for any calendar

year, the state board of tax commissioners department of local

government finance is hereby authorized to establish a levy greater

than advertised, if necessary, to meet such obligations.

SECTION 422. IC 21-2-5.5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The procedure

for establishing a repair and replacement fund is the same as the

procedure to be used in making an additional appropriation under

IC 6-1.1-18-5. The resolution of the governing body must be in the

form prescribed by the state board of tax commissioners department

of local government finance and must contain at least the following:

(1) The annual amount permitted to be expended from the fund

each year.

(2) The duration of the fund, which may not exceed five (5) years.

(3) That the sources for the fund for each year shall be from either

the general fund or the capital projects fund, or both.
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SECTION 423. IC 21-2-5.5-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The repair

and replacement fund may be reduced or rescinded before its

expiration by resolution of the governing body of the school

corporation.

(b) Not later than August 1 of any year, ten (10) or more taxpayers

in the taxing district may file with the county auditor of the county in

which the taxing district is located a petition for reduction or rescission

of the fund. The petition must set forth the taxpayers' objections to the

fund. The petition shall be certified to the state board of tax

commissioners. department of local government finance.

(c) Upon receipt of a petition under subsection (b), the state board

of tax commissioners department of local government finance shall,

within a reasonable time, fix a date for a hearing on the petition. The

hearing must be held in the county in which the taxing district is

located. Notice of the hearing shall be given to the executive officer of

the taxing unit and to the first ten (10) taxpayers whose names appear

on the petition. The notice must be in the form of a letter signed by the

secretary or any member of the state board of tax commissioners,

commissioner or deputy commissioner of the department of local

government finance, sent by mail with full prepaid postage to the

executive officer and the taxpayers at their usual places of residence at

least five (5) days before the date fixed for the hearing.

(d) After the hearing under subsection (c), the state board of tax

commissioners department of local government finance shall

approve, disapprove, or modify the request for reduction or rescission

of the fund and shall certify that decision to the county auditor of the

county in which the taxing district is located.

(e) If the repair and replacement fund is rescinded under this

section, any balance remaining shall be transferred to the school

corporation's capital projects fund under IC 21-2-15.

SECTION 424. IC 21-2-11.5-2, AS AMENDED BY P.L.1-2001,

SECTION 26, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 2. (a) Each calendar year, the governing body

of each school corporation shall establish a school transportation fund

which shall be the exclusive fund used by the school corporation for

the payment of costs attributable to transportation listed in subdivisions

(1) through (7), as authorized under IC 20, of school children during
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the school year ending in the calendar year:

(1) The salaries paid bus drivers, transportation supervisors,

mechanics and garage employees, clerks, and other

transportation-related employees.

(2) Contracted transportation service, other than costs payable

from the school bus replacement fund under subsection (e).

(3) Wages of independent contractors.

(4) Contracts with common carriers.

(5) Pupil fares.

(6) Transportation-related insurance.

(7) Other expenses of operating the school corporation's

transportation service, including gasoline, lubricants, tires,

repairs, contracted repairs, parts, supplies, equipment, and other

related expenses.

(b) The governing body of each school corporation shall establish

a school bus replacement fund. The school bus replacement fund shall

be the exclusive fund used to pay the following costs attributable to

transportation:

(1) Amounts paid for the replacement of school buses, either

through a purchase agreement or under a lease agreement.

(2) The costs of contracted transportation service payable from

the school bus replacement fund under subsection (e).

(c) Beginning January 1, 1996, portions, percentages, or parts of

salaries of teaching personnel or principals are not attributable to

transportation. However, parts of salaries of instructional aides who are

assigned to assist with the school transportation program are

attributable to transportation. The costs described in this subsection

(other than instructional aide costs) may not be budgeted for payment

or paid from the school transportation fund.

(d) Costs for a calendar year are those costs attributable to

transportation for school children during the school year ending in the

calendar year.

(e) Before the last Thursday in August in the year preceding the first

school year in which a proposed contract commences, the governing

body of a school corporation may elect to designate a portion of a

transportation contract (as defined in IC 20-9.1-1-8), fleet contract (as

defined in IC 20-9.1-1-8.2), or common carrier contract (as defined in

IC 20-9.1-1-9) as an expenditure payable from the school bus
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replacement fund. An election under this section must be made in a

transportation plan approved by the state board of tax commissioners

department of local government finance under section 3.1 of this

chapter. The election applies throughout the term of the contract. The

amount that may be paid from the school bus replacement fund in a

school year is equal to the fair market lease value in the school year of

each school bus, school bus chassis, or school bus body used under the

contract, as substantiated by invoices, depreciation schedules, and

other documented information available to the school corporation. The

allocation of costs under this subsection to the school bus replacement

fund must comply with the allocation guidelines adopted by the state

board of tax commissioners department of local government finance

and the accounting standards prescribed by the state board of accounts.

SECTION 425. IC 21-2-11.5-3, AS AMENDED BY P.L.96-2000,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 3. (a) Subject to subsection (b), each school

corporation may levy for the calendar year a property tax for the school

transportation fund sufficient to pay all operating costs attributable to

transportation that:

(1) are not paid from other revenues available to the fund as

specified in section 4 of this chapter; and

(2) are listed in section 2(a)(1) through 2(a)(7) of this chapter.

(b) For taxes first due and payable in 1996, the property tax levy for

the fund may not exceed the amount determined using the following

formula:

STEP ONE: Determine the sum of the expenditures attributable

to operating costs listed in section 2(a)(1) through 2(a)(7) of this

chapter that were made by the school corporation as determined

by the state board of tax commissioners department of local

government finance for all operating costs attributable to

transportation that are not paid from other revenues available to

the fund for school years ending in 1993, 1994, and 1995.

STEP TWO: Divide the amount determined in STEP ONE by

three (3).

STEP THREE: Determine the greater of:

(A) the STEP TWO amount; or

(B) the school corporation's actual transportation fund levy

attributable to operating costs for property taxes first due and
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payable in 1995.

STEP FOUR: Multiply the amount determined in STEP THREE

by one and five-hundredths (1.05).

(c) For each year after 1996, the levy for the fund may not exceed

the levy for the previous year multiplied by the assessed value growth

quotient determined using the following formula:

STEP ONE: Determine the three (3) calendar years that most

immediately precede the ensuing calendar year and in which a

statewide general reassessment of real property does not first

become effective.

STEP TWO: Compute separately, for each of the calendar years

determined in STEP ONE, the quotient (rounded to the nearest

ten-thousandth) of the school corporation's total assessed value of

all taxable property in the particular calendar year, divided by the

school corporation's total assessed value of all taxable property in

the calendar year immediately preceding the particular calendar

year.

STEP THREE: Divide the sum of the three (3) quotients

computed in STEP TWO by three (3).

STEP FOUR: Determine the greater of the result computed in

STEP THREE or one and five-hundredths (1.05).

STEP FIVE: Determine the lesser of the result computed in STEP

FOUR or one and one-tenth (1.1).

If the assessed values of taxable property used in determining a school

corporation's property taxes that are first due and payable in a

particular calendar year are significantly increased over the assessed

values used for the immediately preceding calendar year's property

taxes due to the settlement of litigation concerning the general

reassessment of that school corporation's real property, then for

purposes of determining that school corporation's assessed value

growth quotient for an ensuing calendar year, the state board of tax

commissioners department of local government finance shall replace

the quotient described in STEP TWO for that particular calendar year.

The state board of tax commissioners department of local

government finance shall replace that quotient with one that as

accurately as possible will reflect the actual growth in the school

corporation's assessed values of real property from the immediately

preceding calendar year to that particular calendar year. The maximum
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property levy limit computed under this section for the school

transportation fund shall be reduced to reflect the transfer of costs for

operating to the school bus replacement fund under section 2(e) of this

chapter. The total reduction in the school transportation fund maximum

property tax levy may not exceed the amount of the fair market lease

value of the contracted transportation service expenditures paid from

the fund before the transfer.

(d) Each school corporation may levy for the calendar year a tax for

the school bus replacement fund in accordance with the school bus

acquisition plan adopted under section 3.1 of this chapter.

(e) The tax rate and levy for each fund shall be established as a part

of the annual budget for the calendar year in accord with IC 6-1.1-17.

SECTION 426. IC 21-2-11.5-3.1, AS AMENDED BY

P.L.178-2001, SECTION 5, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 3.1. (a) This subsection does

not apply to a school corporation located in a city having a population

of more than ninety thousand (90,000) but less than one hundred ten

thousand (110,000). city having a population of more than one

hundred five thousand (105,000) but less than one hundred twenty

thousand (120,000). Before a governing body may collect property

taxes for the school bus replacement fund in a particular calendar year,

the governing body must, after January 1 and not later than September

20 of the immediately preceding year:

(1) conduct a public hearing on; and

(2) pass a resolution to adopt;

a plan under this section.

(b) This subsection applies only to a school corporation located in

a city having a population of more than ninety thousand (90,000) but

less than one hundred ten thousand (110,000). city having a

population of more than one hundred five thousand (105,000) but

less than one hundred twenty thousand (120,000). Before the

governing body of the school corporation may collect property taxes for

the school transportation fund's school bus replacement account in a

particular calendar year, the governing body must, after January 1 and

on or before February 1 of the immediately preceding year:

(1) conduct a public hearing on; and

(2) pass a resolution to adopt;

a plan under this section.
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(c) The state board of tax commissioners department of local

government finance shall prescribe the format of the plan. A plan

must apply to at least the ten (10) budget years immediately following

the year the plan is adopted. A plan must at least include the following:

(1) An estimate for each year to which it applies of the nature and

amount of proposed expenditures from the transportation fund's

school bus replacement fund.

(2) A presumption that the minimum useful life of a school bus is

not less than ten (10) years.

(3) An identification of:

(A) the source of all revenue to be dedicated to the proposed

expenditures in the upcoming budget year; and

(B) the amount of property taxes to be collected in that year

and the unexpended balance to be retained in the fund for

expenditures proposed for a later year.

(4) If the school corporation is seeking to:

(A) acquire; or

(B) contract for transportation services that will provide;

additional school buses or school buses with a larger seating

capacity as compared to the number and type of school buses

from the prior school year, evidence of a demand for increased

transportation services within the school corporation. Clause (B)

does not apply if contracted transportation services are not paid

from the school bus replacement fund.

(5) If the school corporation is seeking to:

(A) replace an existing school bus earlier than ten (10) years

after the existing school bus was originally acquired; or

(B) require a contractor to replace a school bus;

evidence that the need exists for the replacement of the school

bus. Clause (B) does not apply if contracted transportation

services are not paid from the school bus replacement fund.

(6) Evidence that the school corporation that seeks to acquire

additional school buses under this section is acquiring or

contracting for the school buses only for the purposes specified in

subdivision (4) or for replacement purposes.

(d) After reviewing the plan, the state board of tax commissioners

department of local government finance shall certify its approval,

disapproval, or modification of the plan to the governing body and the
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auditor of the county. The state board of tax commissioners

department of local government finance may seek the

recommendation of the school property tax control board with respect

to this determination. The action of the state board of tax

commissioners department of local government finance with respect

to the plan is final.

(e) The state board of tax commissioners department of local

government finance may approve appropriations from the

transportation fund's school bus replacement fund only if the

appropriations conform to a plan that has been adopted in compliance

with this section.

(f) A governing body may amend a plan adopted under this section.

When an amendment to a plan is required, the governing body must

declare the nature of and the need for the amendment and must show

cause as to why the original plan no longer meets the transportation

needs of the school corporation. The governing body must then conduct

a public hearing on and pass a resolution to adopt the amendment to the

plan. The plan, as proposed to be amended, must comply with the

requirements for a plan under subsection (c). This amendment to the

plan is not subject to the deadlines for adoption described in subsection

(a) or (b). However, the amendment to the plan must be submitted to

the state board of tax commissioners department of local government

finance for its consideration and is subject to approval, disapproval, or

modification in accordance with the procedures for adopting a plan set

forth in this section.

(g) If a public hearing is scheduled under this section, the governing

body shall publish a notice of the public hearing and the proposed plan

or amendment to the plan in accordance with IC 5-3-1-2(b).

SECTION 427. IC 21-2-12-3, AS AMENDED BY P.L.3-2000,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 3. As used in this chapter:

(a) "County" means a county having a population of more than four

hundred thousand (400,000) but less than seven hundred thousand

(700,000).

(b) "County auditor", "county treasurer", and "county council" mean,

respectively, the auditor, treasurer, and county council of the county.

(c) "School corporation" means any school corporation of the state

of Indiana which has under its jurisdiction any territory located in the
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county.

(d) "County supplemental school financing tax" means the tax to be

levied by the board of county commissioners under this chapter.

(e) "County school distribution fund" means the county fund into

which the receipts from the county supplemental financing tax shall be

credited and from which distributions to the school corporations shall

be charged.

(f) "Average daily membership" or "ADM" has the meaning set

forth in IC 21-3-1.6-1.1.

(g) "Assessed valuation" of any school corporation means the net

assessed value of its real and taxable personal property adjusted by a

percentage factor. For each school corporation this factor shall be the

most recent adjustment factor computed by the state board of tax

commissioners department of local government finance pursuant to

IC 6-1.1-34.

(h) "School year" means a year beginning July 1 and ending the next

June 30.

(i) The "entitlement" of a school corporation is that portion of the

county school distribution fund to which any school corporation is

entitled for any calendar year and on the basis of which the county

supplemental school financing tax is set under the provisions of this

chapter.

(j) "Eligible pupil" has the meaning set forth in IC 21-3-1.6-1.1.

SECTION 428. IC 21-2-12-4.1, AS AMENDED BY P.L.3-2000,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 4.1. (a) Each calendar year, commencing in

1976, the county council shall impose on account of this fund the

county school supplemental financing tax on the real and personal

property subject to taxation by the county at the same time it adopts the

county's budget, tax levy, and tax rate for the next calendar year under

IC 6-1.1-17. The council shall set a rate for this tax which will produce

the aggregate amount of the entitlements of the school corporations for

the next calendar year as set out in section 6.1 of this chapter. In no

event, however, may the amount of such levy be greater than the total

dollar amount of that levy for 1972, payable in the calendar year 1973,

assuming one hundred percent (100%) tax collection, multiplied by the

ADA ratio (as defined in IC 6-1.1-19-1(d)).

(b) On or before July 10 of each year, the state superintendent of
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public instruction shall certify to the county auditor the consolidated

ADA ratio of the school corporations in the county, the number of

pupils in ADM of each school corporation in the county for the

immediately preceding school year, and an estimate of these statistics

for the succeeding school year. The county auditor shall compute the

amount of the county supplemental school tax to be levied each year

and on or before August 1 certify the amount to the county council. The

rate required by this chapter shall be advertised and fixed by the county

council in the same manner as other rates, and the tax rate shall be

subject to all applicable law relating to review by the county tax

adjustment board and the state board of tax commissioners.

department of local government finance. The state board of tax

commissioners department of local government finance shall,

however, certify the county supplemental school financing tax rate

required by this chapter at the time it certifies the other county rates.

The state board of tax commissioners department of local

government finance shall raise or lower this rate to the rate provided

in this chapter, whether below or above the rate advertised by the

county.

SECTION 429. IC 21-2-12-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. The state board

of tax commissioners department of local government finance and

the state superintendent of public instruction shall make certifications

of any information in their possession, or any other certifications

required by this chapter which will facilitate its execution.

SECTION 430. IC 21-2-13-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The following

terms wherever used and referred to in this chapter shall have the

following meanings unless otherwise indicated by the context:

(a) The term "average daily membership (ADM)" has the same

meaning as defined in IC 21-3-1.6-1.1(d).

(b) "County" means a county having a population of more than

thirty-eight thousand five hundred (38,500) but less than thirty-nine

thousand (39,000) forty-six thousand one hundred eight (46,108) but

less than forty-six thousand two hundred fifty (46,250) and any area

attached thereto for school purposes.

(c) "County auditor" means the auditor of the county.

(d) "School corporation" means any school corporation of the state
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of Indiana which has under its jurisdiction any territory located in the

county or assigned to the county for school purposes.

(e) "County supplemental school financing tax" means the tax to be

levied by the board of county commissioners under this chapter for all

areas assigned to the county for school purposes.

(f) "County school distribution fund" means the county fund into

which the receipts from the county supplemental financing tax shall be

credited and from which distribution to the school corporation shall be

charged.

(g) "Assessed valuation" of any school corporation means the net

assessed value of its real and taxable personal property adjusted by a

percentage factor. This factor shall be computed by the state board of

tax commissioners department of local government finance on a

township-wide basis for each township in the county and areas

assigned thereto for school purposes in the same manner that the state

board of tax commissioners department of local government finance

computes a factor for the various counties of the state under

IC 6-1.1-34. In determining the assessed valuation of any school

corporation, the factor for any township shall be applied to the assessed

valuation of the real and taxable personal property of each school

corporation lying within such township and school areas attached

thereto.

(h) "School year" means school year as defined in IC 20-10.1-2-1.

(i) The "entitlement" of a school corporation is that portion of the

county school distribution fund to which any school corporation is

entitled for any calendar year and on the basis of which the county

supplemental school financing tax is set under the provisions of this

chapter.

(j) "Receiving school corporation" means any school corporation

receiving an entitlement under this chapter which exceeds the amount

of the tax, provided for in section 5 of this chapter, collected on the

assessed valuation of such school corporation.

(k) "Paying school corporation" means any school corporation in

which the tax provided for in section 5 of this chapter, collected on the

assessed valuation of such school corporation, exceeds the amount of

the entitlement payable to such school corporation under this chapter.

(l) "Total school tax rate" means the sum of the tax rates levied for

all school purposes.
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SECTION 431. IC 21-2-13-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The board of

county commissioners of any such county of this state referred to in

section 3 of this chapter shall levy a tax at a rate which shall be

sufficient to annually provide adequate funds to carry out the purposes

of this chapter, which tax levy and rate shall be known as the county

supplemental school financing tax. The various officials and employees

of any such county and the school corporations therein charged with

the duty of levying, collecting, and receiving other property tax funds

for county and/or school purposes are hereby authorized and directed

to take the appropriate and respective steps as otherwise required by

law for the levying, collecting, and receiving of taxes in order that the

said county supplemental school financing tax shall be levied,

collected, and received. The receipts from the county supplemental

school financing tax shall be credited into the county school

distribution fund and paid from this fund by the auditor to the various

school corporations of the county and areas attached thereto for school

purposes in accordance with the terms and conditions of this chapter.

(b) Whenever the area of a school corporation of any such county

shall extend into an adjoining county, the tax rate fixed by such board

of county commissioners, aforesaid, shall control for the levying and

assessment of such tax in the area so extending into such adjoining

county. In such case, the board of county commissioners of such

adjoining county and the county officials thereof shall take all

appropriate and necessary action as otherwise required by law for the

levying, collecting, and receiving of such taxes, and the payment

thereof, into such school distribution fund, aforesaid, for distribution

of same under the provisions of this chapter.

(c) On or before July 10 of each year the state superintendent of

public instruction shall deliver to any such county auditor a certified

statement of the number of pupils in average daily attendance in grades

1 through 12 residing in each school corporation in any such county or

areas attached thereto for school purposes for the immediately

preceding school year. Upon the receipt of such information, the county

auditor shall compute the amount to be distributed to each of said

school corporations from the receipts of the tax levy provided, based

upon the formula set forth in this chapter.

(d) The county auditor shall annually issue a warrant to the county
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treasurer ordering the payment to the respective school corporations of

any such county of the various amounts in the county school

distribution fund at each semiannual tax settlement period during the

year in which the said tax shall have been collected.

(e) The various school corporations in any such county including

areas attached thereto for school purposes and the proper officials and

employees thereof shall receive the receipts so distributed by the

county treasurer in the same manner as other tax receipts are received,

and such receipts shall be available to such school corporations for any

purpose or purposes for which school expenditures are authorized by

law. The purpose or purposes for which such receipts shall be used

shall rest within the discretion of the administrative officer or

governing board of each such school corporation. The budgets of the

various school corporations shall, however, reflect the anticipated

receipts from said tax and appropriations shall be made from such

receipts as other appropriations are made.

(f) The first of any such county tax rate shall be levied in the year

1965 to be collected in the year 1966 and in each year thereafter in

accordance with the various provisions of this chapter. The tax levy

authorized in this chapter to be made shall be subject to all laws

relative to review by the county tax adjustment board and the state

board of tax commissioners. department of local government

finance.

SECTION 432. IC 21-2-13-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. The amount to

be raised by the county supplemental school financing tax shall be

determined in any calendar year by the county auditor and certified to

by the board of county commissioners prior to the time for making the

county budgets in such year. Such amount shall be the total of the

entitlements of all school corporations in the county or areas attached

thereto for school purposes. The entitlement of each school

corporation, thus calculated in each calendar year shall be an amount

equal to the result of the following two (2) steps:

STEP ONE: Calculate the quotient of:

(A) the total amount deposited in the county school

distribution fund in calendar year 1979 or the first year in

which a deposit was made, whichever is later; divided by

(B) the total average daily membership (ADM) of the
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immediately preceding school year of schools which received

money under the fund in 1979.

STEP TWO: Calculate the product of:

(A) the result obtained in STEP ONE; multiplied by

(B) the ADM of the immediately preceding school year of the

school corporation which received money under the fund in

1979.

The entitlement of any receiving school corporation shall not have the

effect of reducing the total school tax rate in such school corporation

below the total school tax rate prevailing in any paying school

corporation, and any entitlement payable hereunder shall be reduced so

as not to produce such effect. However, the entitlement of a receiving

school corporation which levies its maximum general fund tax levy

shall not be affected by that receiving school corporation's tax rate. The

board of county commissioners shall levy a rate on all the real and

taxable personal property in the county which is sufficient to raise the

total of such entitlements in the same manner as other county rates are

levied. In the event the board of county commissioners shall fail in any

year to levy the rate required by this section, it shall be the duty of the

state board of tax commissioners department of local government

finance to certify the amount of such levy to the county auditor, and

such certified rate shall be the county supplemental school financing

tax for such year. The county supplemental school financing tax shall

be collected and received by the treasurer of the county in the same

manner as other county property taxes are collected.

SECTION 433. IC 21-2-13-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. The state board

of tax commissioners department of local government finance and

the state superintendent of public instruction shall make certifications

of any information in their possession, or any other certifications

required by this chapter which will facilitate its execution.

SECTION 434. IC 21-2-14-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. This chapter

shall apply to any public school corporation, (herein referred to as the

"school corporation") in the state of Indiana which:

(1) has advertised an annual general fund budget in an amount in

excess of its receipts for such fund from all sources for the

calendar year 1971;
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(2) has funded its general fund deficits by:

(i) holding bills due in 1971 and paying them in 1972; and

(ii) receiving an advance from the state of Indiana in 1971 of

monies allocated to it under state law to be received in 1972;

(3) has or will levy a cumulative building fund tax for the years

1973 through 1975; and

(4) has had the appropriation of the school corporation for its

general fund for the year 1972 reduced by 20% or more by the

State Board of Tax Commissioners department of local

government finance because they were in excess of the amount

of monies for such year estimated to be available from all sources.

SECTION 435. IC 21-2-14-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. All funds

unobligated by contracts in the cumulative building fund and all

receipts of the cumulative building fund levy made in 1971, payable in

1972, of each school corporation to which this chapter applies, may be

transferred by the board of school trustees or other governing body to

a new fund to be known as the supplemental school operating reserve

fund. The board of school trustees or other governing body shall levy

a tax for such fund at not less than the rate which was levied for the

cumulative building fund until such fund may be discontinued as

provided in section 11 of this chapter. Such tax shall be levied at such

rate for such period despite the provisions of any other law. It shall not

be reviewed by the county board of tax adjustment nor reduced by the

state board of tax commissioners, department of local government

finance, but shall be imposed by the state board of tax commissioners

department of local government finance if the board of school

trustees fails to levy it. During the time a school corporation has a

supplemental school operating reserve fund it shall not have a

cumulative building fund, except for funds then in the cumulative

building fund unobligated by outstanding contracts. All other

construction funds shall be appropriated out of its general fund.

SECTION 436. IC 21-2-14-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) For the

purpose of this chapter, "1972 deficit" shall be an amount equal to the

sum of:

(1) all monies due the school corporation from the state in 1972

but actually as received as an advance in 1971; plus
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(2) the amount of any bills or obligations due in 1971 but not paid

by the school corporation until 1972; plus

(3) outstanding and unpaid judgments; plus

(4) the amount by which the school corporation's appropriations

are permitted to exceed its available revenues, exclusive of any

loans or advancements, as described in section 10 of this chapter.

The amount of such 1972 deficit shall be certified by the state board of

tax commissioners department of local government finance within

ten (10) days after petition requesting a certification of the amount

thereof is filed by the school corporation. Such certification shall be

binding on all persons as to the amount of such deficit.

(b) "State board" shall be the director of the state budget agency and

the state board of tax commissioners. department of local

government finance.

SECTION 437. IC 21-2-14-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The loan

provided in section 4 of this chapter shall be initiated by a resolution

of the governing body of the school corporation in an amount which,

together with the outstanding obligations of the school corporation,

shall not exceed its maximum permissible debt under the Indiana

constitution. Such resolution shall not be effective until it is approved

by the State Board upon petition of the governing body of the school

corporation.

(b) The provisions of all general laws relating to the filing of

petitions requesting issuance of bonds or other evidences of

indebtedness (herein referred to as "the loan") and giving of notice of

determination to issue bonds, the approval of the appropriation by the

state board of tax commissioners, department of local government

finance, and the right of taxpayers to remonstrate on the issuance or

sale of the loan as provided under IC 6-1.1-20 shall not be applicable

or shall not be a prerequisite to the validity of such loan, unless the

obligation is a lease or lease purchase agreement described in

IC 6-1.1-20.

(c) After the petition has been approved by the state board, the loan

may be effected either by a loan from a financial institution evidenced

by notes or by the issuance of bonds. The loan or the issuance of bonds

shall be made only by public bidding after notice, in accordance with

IC 5-1-11. The loan or bonds shall be sold at par and bear interest as
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determined by the bidding. Any bonds issued shall, except as otherwise

provided in this section, be governed by IC 20-5-4. Any such bonds or

loan may be secured by a pledge of the supplemental school operating

reserve fund and the tax levy for such fund, or any unobligated part

thereof; and shall be further secured as debt service obligations as

provided in IC 20-5-4-10(2).

SECTION 438. IC 21-2-14-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) Any loan

made under the provisions of section 6 of this chapter shall be repaid

out of the supplemental school operating reserve fund levy which shall

not be reduced during the term of the loan. In the event the governing

body of the school corporation enters any order reducing such levy, the

state board of tax commissioners department of local government

finance is hereby mandated to reinstate such levy at the times it

certifies the annual levies for such school corporation.

(b) The amount of any reductions of any distribution, otherwise due

the school corporation from the state, in repayment of the advances

provided in section 6 of this chapter may be transferred by the school

corporation by resolution of the governing body from its supplemental

school operating reserve fund to its general fund.

SECTION 439. IC 21-2-14-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. An appropriation

by the school corporation shall not be a prerequisite to the validity of

the loan or advancement provided by sections 5 through 7 of this

chapter. The money obtained from such loan or advancement shall,

however, not be expended by such school corporation until an

additional or emergency appropriation is obtained therefor as provided

under applicable law. The obtaining of such additional appropriations,

however, shall not require the action of any county tax adjustment

board, but shall require only the approval, after appropriate advertising,

of the state board of tax commissioners. department of local

government finance.

SECTION 440. IC 21-2-14-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. A school

corporation may avail itself of the provisions of this chapter only if its

1972 general fund budget, consisting of all annual and additional

appropriations approved by the State Board of Tax Commissioners,

department of local government finance, exceeds its 1972 available
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general fund revenues exclusive of any loans or advancements, as

estimated by the State Board of Tax Commissioners, department of

local government finance, by no more than thirty-three percent (33%).

Its 1973 advertised appropriations for the general fund shall be within

its estimated available revenues therefor.

SECTION 441. IC 21-2-14-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. After a school

corporation has paid all loans, bonds, and advances authorized by this

chapter and is able to appropriate money for its general fund not to

exceed its estimated available revenues as approved by the state board

of tax commissioners, department of local government finance, it

shall terminate its supplemental school operation reserve fund and may,

pursuant to applicable law, reinstate the tax levy for its cumulative

building fund, as if the supplemental school operation reserve fund levy

had been a cumulative building fund levy.

SECTION 442. IC 21-2-15-5, AS AMENDED BY P.L.178-2001,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 5. (a) This subsection does not apply to a

school corporation that is located in a city having a population of more

than ninety thousand (90,000) but less than one hundred ten thousand

(110,000). city having a population of more than one hundred five

thousand (105,000) but less than one hundred twenty thousand

(120,000). Before a governing body may collect property taxes for a

capital projects fund in a particular year, the governing body must, after

January 1 and not later than September 20 of the immediately

preceding year, hold a public hearing on a proposed plan and then pass

a resolution to adopt a plan.

(b) This subsection applies only to a school corporation that is

located in a city having a population of more than ninety thousand

(90,000) but less than one hundred ten thousand (110,000). city having

a population of more than one hundred five thousand (105,000) but

less than one hundred twenty thousand (120,000). Before the

governing body of the school corporation may collect property taxes for

a capital projects fund in a particular year, the governing body must,

after January 1 and on or before February 1 of the immediately

preceding year, hold a public hearing on a proposed plan and then pass

a resolution to adopt a plan.

(c) The state board of tax commissioners department of local
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government finance shall prescribe the format of the plan. A plan

must apply to at least the three (3) years immediately following the year

the plan is adopted. A plan must estimate for each year to which it

applies the nature and amount of proposed expenditures from the

capital projects fund. A plan must estimate:

(1) the source of all revenue to be dedicated to the proposed

expenditures in the upcoming calendar year; and

(2) the amount of property taxes to be collected in that year and

retained in the fund for expenditures proposed for a later year.

(d) If a hearing is scheduled under subsection (a) or (b), the

governing body shall publish the proposed plan and a notice of the

hearing in accordance with IC 5-3-1-2(b).

SECTION 443. IC 21-2-15-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The

governing body shall publish a notice of the adoption of the plan in

accordance with IC 5-3-1-2(b). This publication must be made no later

than twenty (20) days after the county auditor posts and publishes the

notice of the school corporation's tax rate for the ensuing calendar year.

(b) In the first year that a plan is proposed, ten (10) or more

taxpayers who will be affected by the adopted plan may file a petition

with the county auditor of a county in which the school corporation is

located not later than ten (10) days after the publication, setting forth

their objections to the proposed plan. After the first year a plan is

proposed, ten (10) or more taxpayers who will be affected by the

adopted plan may file a petition with the county auditor of a county in

which the school corporation is located not later than ten (10) days

after the publication, setting forth their objections to any item in the

proposed plan that does not concern a construction project that had

previously been included in an adopted capital project fund plan. The

county auditor shall immediately certify the petition to the state board

of tax commissioners. department of local government finance.

SECTION 444. IC 21-2-15-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. The state board

of tax commissioners department of local government finance shall,

within a reasonable time, fix a date for a hearing on the petition, filed

under section 6(b) of this chapter, which shall be held in a county in

which the school corporation is located. The state board of tax

commissioners department of local government finance shall notify:
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(1) the governing body; and

(2) the first ten (10) taxpayers whose names appear upon the

petition;

at least five (5) days before the date fixed for the hearing.

SECTION 445. IC 21-2-15-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. After a hearing

upon the petition under section 7 of this chapter, the state board of tax

commissioners department of local government finance shall certify

its approval, disapproval, or modification of the plan to the governing

body and the auditor of the county. The state board of tax

commissioners department of local government finance may seek the

recommendation of the school property tax control board with respect

to this determination. The action of the state board of tax

commissioners department of local government finance with respect

to the plan is final.

SECTION 446. IC 21-2-15-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. The state board

of tax commissioners department of local government finance may

approve appropriations from the capital projects fund only if they

conform to a plan that has been adopted in compliance with this

chapter.

SECTION 447. IC 21-2-15-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) A governing

body may amend a plan adopted under section 5 of this chapter to:

(1) provide money for the purposes described in section 4 of this

chapter; or

(2) supplement money accumulated in the capital projects fund

for those purposes.

(b) When an amendment to a plan is required by reason other than

the occurrence of an emergency, the governing body must hold a public

hearing on the proposed amendment. At this hearing, the governing

body must declare the nature of and the need for the amendment and

then pass a resolution to adopt the amendment to the plan. The plan, as

proposed to be amended, must comply with the requirements for a plan

under section 5(b) of this chapter, and the governing body must publish

the proposed amendment to the plan and notice of the hearing in

accordance with IC 5-3-1-2(b). This amendment to the plan is not

subject to the deadline for adoption described in section 5(a) of this
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chapter. However, the amendment to the plan must be submitted to the

state board of tax commissioners department of local government

finance for its consideration and is subject to approval, disapproval, or

modification in accordance with the procedures for adopting a plan set

forth in sections 6 through 8 of this chapter.

(c) When an emergency arises that results in costs that exceed the

amount accumulated in the fund for the purposes described in section

4(b)(4) of this chapter, the governing body is not required to comply

with subsection (b), but instead must immediately apply to the state

board of tax commissioners department of local government finance

for a determination that an emergency exists. If the board department

of local government finance determines that an emergency exists, the

governing body may adopt a resolution to amend the plan. The

amendment is not subject to the deadline and the procedures for

adoption described in section 5 of this chapter. However, the

amendment is subject to modification by the state board of tax

commissioners. department of local government finance.

(d) An amendment adopted under this section may require the

payment of eligible costs from:

(1) money accumulated in the capital projects fund for other

purposes; or

(2) money to be borrowed from other funds of the school

corporation or from a financial institution. The amendment may

also require an increase in the property tax rate for the capital

projects fund to restore money to the fund or to pay principal and

interest on a loan. Any increase to the property tax rate for the

capital projects fund is effective for property taxes first due and

payable for the year next certified by the state board of tax

commissioners department of local government finance under

IC 6-1.1-17-16. However, the property tax rate may not exceed

the maximum rate established under section 11 of this chapter.

SECTION 448. IC 21-2-15-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) To provide

for the capital projects fund, the governing body may, for each year in

which a plan adopted under section 5 of this chapter is in effect, impose

a property tax rate that does not exceed forty-one and sixty-seven

hundredths cents ($0.4167) on each one hundred dollars ($100) of

assessed valuation of the school corporation. This actual rate must be
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advertised in the same manner as other property tax rates.

(b) The maximum property tax rate levied by each school

corporation must be adjusted each time a general reassessment of

property takes effect.

(c) The new maximum rate under this section is the tax rate

determined under STEP SEVEN of the following formula:

STEP ONE: Determine the maximum rate for the school

corporation for the year preceding the year in which the general

reassessment takes effect.

STEP TWO: Determine the actual percentage increase (rounded

to the nearest one-hundredth percent (0.01%)) in the assessed

value of the taxable property from the year preceding the year the

general reassessment takes effect to the year that the general

reassessment is effective.

STEP THREE: Determine the three (3) calendar years that

immediately precede the ensuing calendar year and in which a

statewide general reassessment of real property does not first

become effective.

STEP FOUR: Compute separately, for each of the calendar years

determined in STEP THREE, the actual percentage increase

(rounded to the nearest one-hundredth percent (0.01%)) in the

assessed value of the taxable property from the preceding year.

STEP FIVE: Divide the sum of the three (3) quotients computed

in STEP FOUR by three (3).

STEP SIX: Determine the greater of the following:

(A) Zero (0).

(B) The result of the STEP TWO percentage minus the STEP

FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE tax rate

divided by the sum of one (1) plus the STEP SIX percentage

increase.

(d) The state board of tax commissioners department of local

government finance shall compute the maximum rate allowed under

subsection (c) and provide the rate to each school corporation.

SECTION 449. IC 21-2-15-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. The state board

of tax commissioners department of local government finance may

adopt rules under IC 4-22-2 to implement this chapter.
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SECTION 450. IC 21-3-1.6-1.1, AS AMENDED BY P.L.291-2001,

SECTION 239, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 1.1. As used in this chapter:

(a) "School corporation" means any local public school corporation

established under Indiana law.

(b) "School year" means a year beginning July 1 and ending the next

succeeding June 30.

(c) "State distribution" due a school corporation means the amount

of state funds to be distributed to a school corporation in any calendar

year under this chapter.

(d) "Average daily membership" or "ADM" of a school corporation

means the number of eligible pupils enrolled in the school corporation

or in a transferee corporation on a day to be fixed annually by the

Indiana state board of education. Such day shall fall within the first

thirty (30) days of the school term. If, however, extreme patterns of

student in-migration, illness, natural disaster, or other unusual

conditions in a particular school corporation's enrollment on the

particular day thus fixed, cause the enrollment to be unrepresentative

of the school corporation's enrollment throughout a school year, the

Indiana state board of education may designate another day for

determining the school corporation's enrollment. The Indiana state

board of education shall monitor changes that occur after the fall count,

in the number of students enrolled in programs for children with

disabilities and shall, before December 2 of that same year, make an

adjusted count of students enrolled in programs for children with

disabilities. The superintendent of public instruction shall certify the

adjusted count to the budget committee before February 5 of the

following year. In determining the ADM, each kindergarten pupil shall

be counted as one-half (1/2) pupil. Where a school corporation

commences kindergarten in a school year, the ADM of the current and

prior calendar years shall be adjusted to reflect the enrollment of the

kindergarten pupils. In determining the ADM, each pupil enrolled in

a public school and a nonpublic school is to be counted on a full-time

equivalency basis as provided in section 1.2 of this chapter. "Current

ADM" of a school corporation used in computing its state distribution

in a calendar year means the ADM of the school year ending in the

calendar year. "ADM of the previous year" or "ADM of the prior year"

of a school corporation used in computing its state distribution in a
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calendar year means the ADM of the school corporation for the school

year ending in the preceding calendar year.

(e) "Additional count" of a school corporation, or comparable

language, means the aggregate of the additional counts of the school

corporation for certain pupils as set out in section 3 of this chapter

(repealed) and as determined at the times for calculating ADM.

"Current additional count" means the additional count of the school

corporation for the school year ending in the calendar year. "Prior year

additional count" of a school corporation used in computing its state

distribution in a calendar year means the additional count of the school

corporation for the school year ending in the preceding calendar year.

(f) "Adjusted assessed valuation" of any school corporation used in

computing state distribution for a calendar year means the assessed

valuation in the school corporation, adjusted as provided in

IC 6-1.1-34. The amount of the valuation shall also be adjusted

downward by the state board of tax commissioners department of

local government finance to the extent it consists of real or personal

property owned by a railroad or other corporation under the jurisdiction

of a federal court under the federal bankruptcy laws (11 U.S.C. 101 et

seq.) if as a result of the corporation being involved in a bankruptcy

proceeding the corporation is delinquent in payment of its Indiana real

and personal property taxes for the year to which the valuation applies.

If the railroad or other corporation in some subsequent calendar year

makes payment of the delinquent taxes, then the state superintendent

of public instruction shall prescribe adjustments in the distributions of

state funds pursuant to this chapter as are thereafter to become due to

a school corporation affected by the delinquency as will ensure that the

school corporation will not have been unjustly enriched under the

provisions of P.L.382-1987(ss). The amount of the valuation shall also

be adjusted downward by the state board of tax commissioners

department of local government finance to the extent it consists of

real or personal property described in IC 6-1.1-17-0.5(b).

(g) "General fund" means a school corporation fund established

under IC 21-2-11-2.

(h) "Teacher" means every person who is required as a condition of

employment by a school corporation to hold a teacher's license issued

or recognized by the state, except substitutes and any person paid

entirely from federal funds.
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(i) "Teacher ratio" of a school corporation used in computing state

distribution in any calendar year means the ratio assigned to the school

corporation pursuant to section 2 of this chapter.

(j) "Eligible pupil" means a pupil enrolled in a school corporation

if:

(1) the school corporation has the responsibility to educate the

pupil in its public schools without the payment of tuition;

(2) subject to subdivision (5), the school corporation has the

responsibility to pay transfer tuition under IC 20-8.1-6.1, because

the pupil is transferred for education to another school

corporation (the "transferee corporation");

(3) the pupil is enrolled in a school corporation as a transfer

student under IC 20-8.1-6.1-3 or entitled to be counted for ADM

or additional count purposes as a resident of the school

corporation when attending its schools under any other applicable

law or regulation;

(4) the state is responsible for the payment of transfer tuition to

the school corporation for the pupil under IC 20-8.1-6.1; or

(5) all of the following apply:

(A) The school corporation is a transferee corporation.

(B) The pupil does not qualify as a qualified pupil in the

transferee corporation under subdivision (3) or (4).

(C) The transferee corporation's attendance area includes a

state licensed private or public health care facility, child care

facility, or foster family home where the pupil was placed:

(i) by or with the consent of the division of family and

children;

(ii) by a court order;

(iii) by a child placing agency licensed by the division of

family and children; or

(iv) by a parent or guardian under IC 20-8.1-6.1-5.

(k) "General fund budget" of a school corporation means the amount

of the budget approved for a given year by the state board of tax

commissioners department of local government finance and used by

the state board of tax commissioners department in certifying a school

corporation's general fund tax levy and tax rate for the school

corporation's general fund as provided for in IC 21-2-11.

SECTION 451. IC 21-4-20-1 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. Whenever it is

found by the board of school trustees or other proper authorities of any

school city or school town that an emergency exists for the borrowing

of money with which to meet the current expenses of the schools of

such school town or school city, the board of school trustees or other

proper authorities of such school city or school town may make

temporary loans in anticipation of the current revenues of such school

town or school city to an amount not exceeding fifty percent (50%) of

the amount of taxes actually levied and in the course of collection for

the fiscal year in which such loans are made. Revenues shall be

deemed to be current and taxes shall be deemed to have been actually

levied and in the course of collection when the budget levy and rate

shall have been finally approved by the state board of tax

commissioners: Provided department of local government finance.

However, That in all second and third class school cities, no such loans

shall be borrowed under this section in excess of the sum of twenty

thousand dollars ($20,000) until the letting of the same loans shall

have been advertised once each week for two (2) successive weeks in

two (2) newspapers of general circulation published in such the school

city, and until sealed bids have been submitted at a regular meeting of

the school board of such the school city, pursuant to such the notices,

stipulating the rate of interest to be charged by such the bidder. and

Provided, further, That such School loans under this section shall be

made with the bidder submitting the lowest rate of interest and

submitting with his the bid an affidavit showing that no collusion exists

between himself that bidder and any other bidder for such the loan.

SECTION 452. IC 21-5-11-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) When the

lessor corporation and the school corporation or corporations have

agreed upon the terms and conditions of any lease proposed to be

entered into pursuant to the terms and conditions of this chapter and

before the final execution of such lease a notice shall be given by

publication to all persons interested of a hearing to be held before the

board of school trustees, the township board, or the body or bodies

vested with authority to approve the lease, or a joint meeting thereof,

which hearing shall be on a day not earlier than ten (10) days if new

construction is proposed or thirty (30) days if improvement or

expansion is proposed after the publication of such notice. The notice
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of such hearing shall be published one (1) time in a newspaper of

general circulation printed in the English language in the school

corporation, or one (1) of the same if the proposed lease be a joint

lease, or if no such paper be published therein, then in any newspaper

of general circulation published in the county. Such notice shall name

the day, place, and hour of such hearing and shall set forth a brief

summary of the principal terms of the lease agreed upon, including the

location, name of the proposed lessor corporation and character of the

property to be leased, the rental to be paid, and the number of years the

contract is to be in effect. The proposed lease, drawings, plans,

specifications, and estimates for such school building or buildings shall

be available for inspection by the public during said ten (10) day or

thirty (30) day period and at said meeting.

(b) All persons interested shall have a right to be heard at the time

fixed, upon the necessity for the execution of such lease and whether

the rental provided for therein to be paid to the lessor corporation is a

fair and reasonable rental for the proposed building. Such hearing may

be adjourned to a later date or dates, and within thirty (30) days

following the termination of such hearing the board of school trustees,

township board, or governing body or bodies of such school

corporation or corporations may by a majority vote of all its members

either authorize the execution of such lease as originally agreed upon,

or make such modifications therein as may be agreed upon with such

lessor corporation, but in no event shall the lease rentals as set out in

the published notice be increased. The cost of the publication of the

notice shall be borne by the lessor corporation.

(c) In the event the execution of the lease as originally agreed upon,

or as modified by agreement, is authorized by such board of school

trustees, township board, or governing body or bodies of such school

corporation or corporations, such board or governing body shall give

notice of the signing of said contract by publication one (1) time in a

newspaper of general circulation printed in the English language in the

school corporation, or one (1) of the same if the proposed lease be a

joint lease, or if no such newspaper be published therein, then in any

newspaper of general circulation published in the county. Fifty (50) or

more taxpayers in such school corporation or corporations who will be

affected by the proposed lease and who may be of the opinion that no

necessity exists for the execution of such lease, or that the proposed
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rental provided for therein is not a fair and reasonable rental, may file

a petition in the office of the county auditor of the county in which such

school corporation or corporations is located, within thirty (30) days

after publication of notice of the execution of such lease, setting forth

their objections thereto and facts showing that the execution of the

lease is unnecessary or unwise, or that the lease rental is not fair and

reasonable, as the case may be. Upon the filing of any such petition, the

county auditor shall immediately certify a copy thereof, together with

such other data as may be necessary in order to present the questions

involved, to the state board of tax commissioners, department of local

government finance, and upon the receipt of such certified petition

and information, the state board of tax commissioners department

shall fix a time and place for the hearing of such matter which shall not

be less than five (5) nor more than thirty (30) days thereafter, and said

hearing shall be held in the school corporation or corporations, or in the

county where such school corporations are located. Notice of the

hearing shall be given by the state board of tax commissioners

department of local government finance to the members of the board

of school trustees, township board, or governing body or bodies of such

school corporation or corporations, and to the first fifty (50)

taxpayer-petitioners upon such petition by a letter signed by one (1)

member of the state board of tax commissioners, the commissioner or

deputy commissioner of the department, and enclosed with full

prepaid postage addressed to such persons at their usual place of

residence, at least five (5) days before the date of such hearing. The

decision of the state board of tax commissioners department of local

government finance on such appeal, upon the necessity for the

execution of said lease and as to whether the rental is fair and

reasonable, shall be final.

(d) No action to contest the validity of the lease or to enjoin the

performance of any of the terms and conditions of the lease shall be

instituted at any time later than thirty (30) days after publication of

notice of the execution of the lease by the board of school trustees,

township board, or governing body or bodies of such corporation or

corporations; or if an appeal has been taken to the state board of tax

commissioners, department of local government finance, then within

thirty (30) days after the decision of said board. the department.

SECTION 453. IC 21-5-12-3 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Except as

provided in subsection (d), all contracts of lease shall provide that such

school corporation or corporations shall have an option to:

(1) renew the lease for a further term on like conditions; and

(2) purchase the property covered by the lease contract;

the terms and conditions of the purchase to be specified in the lease,

subject to the approval of the state board of tax commissioners.

department of local government finance.

(b) If the option to purchase the property covered by the lease is

exercised, such school corporation or corporations, for the purpose of

procuring funds to pay the purchase price thereof, may issue and sell

bonds under the provisions of the general statute governing the issue

and sale of bonds of such school corporation or corporations. The

purchase price may not be more than the purchase price set forth in the

lease contract with:

(1) two percent (2%) thereof as prepayment penalty for purchase

within the first five (5) years of the lease term; or

(2) one percent (1%) thereof as prepayment penalty for purchase

in the second five (5) years of the lease term;

and thereafter the purchase shall be without prepayment penalty.

(c) However:

(1) if the school corporation has not or corporations have not

exercised an option to purchase the property covered by the lease

contract at the expiration of the lease contract; and

(2) upon the full discharge and performance by the school

corporation of its or corporations of their obligations under the

lease contract;

the property covered by the lease contract shall thereupon become the

absolute property of the school corporation or corporations and the

lessor corporation shall execute proper instruments conveying to the

school corporation or corporations good and merchantable title thereto.

(d) If a school corporation that is located in a county having a

population of more than thirty-six thousand (36,000) but less than

thirty-six thousand seven hundred (36,700) thirty-nine thousand six

hundred (39,600) but less than forty thousand (40,000) enters into

a contract of lease with a religious organization or the organization's

agent as authorized under section 2 of this chapter, the contract of lease

is not required to include on behalf of the school corporation an option
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to purchase the property covered by the lease contract, but must include

an option to renew the lease. In this case the property covered by the

lease contract is not required to become the absolute property of the

school corporation as provided in subsection (c).

SECTION 454. IC 21-5-12-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. Such school

corporation or corporations may, in anticipation of the acquisition of a

site and the construction and erection of such a school building or

buildings, including the necessary equipment and appurtenances

thereof, make and enter into a contract of lease with such lessor

corporation subject to the approval of the state board of tax

commissioners department of local government finance prior to the

actual acquisition of such site and the construction and erection of such

building or buildings, but such contract of lease so entered into shall

not provide for the payment of any lease rental by the lessee or lessees

until the completion of such building or buildings ready for occupancy,

at which time the stipulated lease rental may begin. The lessor

corporation in such contract of lease shall furnish a bond to the

approval of such lessee or lessees conditioned on the final completion

of such building or buildings within a period not to exceed one (1) year

from the date of the execution of such contract of lease, unavoidable

delays excepted.

SECTION 455. IC 21-5-12-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) When the

lessor corporation and the school corporation or corporations have

agreed upon the terms and conditions of any lease proposed to be

entered into pursuant to the terms and conditions of this chapter and

before the final execution of such lease a notice shall be given by

publication to all persons interested of a hearing to be held before the

board of school trustees, the township board, or the body or bodies

vested with authority to approve the lease, or a joint meeting thereof,

which hearing shall be on a day not earlier than ten (10) days if new

construction is proposed or thirty (30) days if improvement or

expansion is proposed after the publication of such notice. The notice

of such hearing shall be published one (1) time in a newspaper of

general circulation printed in the English language in the school

corporation, or one (1) of the same if the proposed lease be a joint

lease, or if no such paper be published therein, then in any newspaper
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of general circulation published in the county. Such notice shall name

the day, place, and hour of such hearing and shall set forth a brief

summary of the principal terms of the lease agreed upon, including the

location, name of the proposed lessor corporation and character of the

property to be leased, the rental to be paid, and the number of years the

contract is to be in effect. The proposed lease, drawings, plans,

specifications, and estimates for such school building or buildings shall

be available for inspection by the public during said ten (10) day or

thirty (30) day period and at said meeting. All persons interested shall

have a right to be heard at the time fixed, upon the necessity for the

execution of such lease and whether the rental provided for therein be

paid to the lessor corporation is a fair and reasonable rental for the

proposed building. Such hearing may be adjourned to a later date or

dates, and within thirty (30) days following the termination of such

hearing the board of school trustees, township board, or governing

body or bodies of such school corporation or corporations may by a

majority vote of all its members either authorize the execution of such

lease as originally agreed upon or may make such modifications therein

as may be agreed upon with such lessor corporation, but in no event

shall the lease rentals as set out in the published notice be increased.

The cost of the publication of the notice shall be borne by lessor

corporations.

(b) In the event the execution of the lease as originally agreed upon,

or as modified by agreement, is authorized by such board of school

trustees, township board, or governing body or bodies of such school

corporation or corporations, such board or governing body shall give

notice of the signing of said contract by publication one (1) time in a

newspaper of general circulation printed in the English language in the

school corporation, or one (1) of the same if the proposed lease be a

joint lease, or if no such newspaper be published therein, then in any

newspaper of general circulation published in the county. Ten (10) or

more taxpayers in such school corporation or corporations, who will be

affected by the proposed lease and who may be of the opinion that no

necessity exists for the execution of such lease, or that the proposed

rental provided for therein is not a fair and reasonable rental, may file

a petition in the office of the county auditor of the county in which such

school corporation or corporations is located, within thirty (30) days

after publication of notice of the execution of such lease, setting forth
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their objections thereto and facts showing that the execution of the

lease is unnecessary or unwise, or that the lease rental is not fair and

reasonable as the case may be. Upon the filing of any such petition, the

county auditor shall immediately certify a copy thereof, together with

such other data as may be necessary in order to present the questions

involved, to the state board of tax commissioners, department of local

government finance, and upon the receipt of such certified petition

and information, the state board of tax commissioners department

shall fix a time and place for the hearing of such matter which shall not

be less than five (5) nor more than thirty (30) days thereafter, and said

hearing shall be in the school corporation or corporations, or in the

county where such school corporations are located. Notice of the

hearing shall be given by the state board of tax commissioners

department of local government finance to the members of the board

of school trustees, township board, or governing body or bodies of such

school corporation or corporations, and to the first ten (10)

taxpayer-petitioners upon such petition by a letter signed by one (1)

member of the state board of tax commissioners, the commissioner or

deputy commissioner of the department, and enclosed with full

prepaid postage addressed to such persons at their usual place of

residence, at least five (5) days before the date of such hearing. The

decision of the state board of tax commissioners department of local

government finance on such appeal, upon the necessity for the

execution of said lease and as to whether the rental is fair and

reasonable, shall be final.

(c) No action to contest the validity of the lease or to enjoin the

performance of any of the terms and conditions of the lease shall be

instituted at any time later than thirty (30) days after publication of

notice of the execution of the lease by the board of school trustees,

township board, or governing body or bodies of such school

corporation or corporations; or if an appeal has been taken to the state

board of tax commissioners, department of local government

finance, then within thirty (30) days after the decision of said board.

the department.

SECTION 456. IC 25-26-14-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) After

September 14, 1992, a person may not engage in wholesale

distributions of legend drugs without having a license from the board
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and paying any reasonable fee required by the board.

(b) The board may not issue or renew the license of a wholesale

drug distributor that does not comply with this chapter.

(c) The board may require a separate license for:

(1) each facility directly or indirectly owned or operated by the

same business in Indiana; or

(2) a parent entity with divisions, subsidiaries, or affiliate

companies in Indiana when operations are conducted at more than

one (1) location and there exists joint ownership and control

among all the entities.

(d) An agent or employee of any licensed wholesale drug distributor

does not need a license and may lawfully possess pharmaceutical drugs

when acting in the usual course of business or employment.

(e) The issuance of a license under this chapter does not affect tax

liability imposed by the department of state revenue or the state board

of tax commissioners department of local government finance on any

wholesale drug distributor.

(f) The board may adopt rules that permit out-of-state wholesale

drug distributors to obtain a license on the basis of reciprocity if:

(1) an out-of-state wholesale drug distributor possesses a valid

license granted by another state and the legal standards for

licensure in the other state are comparable to the standards under

this chapter; and

(2) the other state extends reciprocity to wholesale drug

distributors licensed in Indiana.

SECTION 457. IC 33-3-5-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) A taxpayer

who wishes to initiate an original tax appeal must file a petition in the

tax court to set aside the final determination of the department of state

revenue or the state board of tax commissioners. Indiana board of tax

review. If a taxpayer fails to comply with any statutory requirement for

the initiation of an original tax appeal, the tax court does not have

jurisdiction to hear the appeal.

(b) A taxpayer who wishes to enjoin the collection of a tax pending

the original tax appeal must file a petition with the tax court to enjoin

the collection of the tax. The petition must set forth a summary of:

(1) the issues that the petitioner will raise in the original tax

appeal; and
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(2) the equitable considerations for which the tax court should

order the collection of the tax to be enjoined.

(c) After a hearing on the petition filed under subsection (b), the tax

court may enjoin the collection of the tax pending the original tax

appeal, if the tax court finds that:

(1) the issues raised by the original tax appeal are substantial;

(2) the petitioner has a reasonable opportunity to prevail in the

original tax appeal; and

(3) the equitable considerations favoring the enjoining of the

collection of the tax outweigh the state's interests in collecting the

tax pending the original tax appeal.

(d) This section does not apply to a final determination of the

department of state revenue under IC 4-32 other than a final

determination concerning the gaming card excise tax established under

IC 4-32-15.

SECTION 458. IC 33-3-5-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) The tax

court shall establish a small claims docket for processing:

(1) claims for refunds from the department of state revenue that

do not exceed five thousand dollars ($5,000) for any year; and

(2) appeals of final determinations of assessed value made by the

state board of tax commissioners Indiana board of tax review

that do not exceed forty-five thousand dollars ($45,000).

(b) The tax court shall adopt rules and procedures under which

cases on the small claims docket are heard and decided.

SECTION 459. IC 33-3-5-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) The tax

court shall render its decisions in writing.

(b) A decision of the tax court remanding the matter of assessment

of property under IC 6-1.1-15-8 to the state Indiana board of tax

commissioners review shall specify the issues on remand on which the

state Indiana board of tax commissioners review is to act.

(c) The decisions of the tax court may be appealed directly to the

supreme court.

SECTION 460. IC 36-1-8-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The fiscal

body of a political subdivision may, by ordinance or resolution, permit

the transfer of a prescribed amount, for a prescribed period, to a fund
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in need of money for cash flow purposes from another fund of the

political subdivision if all these conditions are met:

(1) It must be necessary to borrow money to enhance the fund that

is in need of money for cash flow purposes.

(2) There must be sufficient money on deposit to the credit of the

other fund that can be temporarily transferred.

(3) Except as provided in subsection (b), the prescribed period

must end during the budget year of the year in which the transfer

occurs.

(4) The amount transferred must be returned to the other fund at

the end of the prescribed period.

(5) Only revenues derived from the levying and collection of

property taxes or special taxes or from operation of the political

subdivision may be included in the amount transferred.

(b) If the fiscal body of a political subdivision determines that an

emergency exists that requires an extension of the prescribed period of

a transfer under this section, the prescribed period may be extended for

not more than six (6) months beyond the budget year of the year in

which the transfer occurs if the fiscal body does the following:

(1) Passes an ordinance or a resolution that contains the

following:

(A) A statement that the fiscal body has determined that an

emergency exists.

(B) A brief description of the grounds for the emergency.

(C) The date the loan will be repaid that is not more than six

(6) months beyond the budget year in which the transfer

occurs.

(2) Immediately forwards the ordinance or resolution to the state

board of accounts and the state board of tax commissioners.

department of local government finance.

SECTION 461. IC 36-1-8-5.1, AS ADDED BY P.L.251-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 5.1. (a) A political subdivision may establish

a rainy day fund to receive transfers of unused and unencumbered

funds under section 5 of this chapter.

(b) The rainy day fund is subject to the same appropriation process

as other funds that receive tax money. Before making an appropriation

from the rainy day fund, the fiscal body shall make a finding that the
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proposed use of the rainy day fund is consistent with the intent of the

fund.

(c) In any fiscal year, a political subdivision may transfer not more

than ten percent (10%) of the political subdivision's total budget for

that fiscal year to the rainy day fund.

(d) The state board of tax commissioners department of local

government finance may not reduce the actual or maximum

permissible levy of a political subdivision as a result of a balance in the

rainy day fund of the political subdivision.

SECTION 462. IC 36-1-10-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. Notwithstanding

sections 6, 12, 16, and 17 of this chapter, the following procedure shall

be followed whenever a lease does not contain an option to purchase:

(1) The term of the lease may not be longer than ten (10) years;

however, a lease may be for a longer term if the lease is approved

by the state board of tax commissioners. department of local

government finance.

(2) The lease must provide that the lease is subject to annual

appropriation by the appropriate fiscal body.

(3) The leasing agent must have a copy of the lease filed and kept

in a place available for public inspection.

A leasing agent may lease part of a structure.

SECTION 463. IC 36-1-10-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) If lease

rentals are payable, in whole or in part, from property taxes, ten (10) or

more taxpayers in the political subdivision who disagree with the

execution of a lease under this chapter may file a petition in the office

of the county auditor of the county in which the leasing agent is

located, within thirty (30) days after publication of notice of the

execution of the lease. The petition must state the taxpayer's objections

and the reasons why the lease is unnecessary or unwise.

(b) The county auditor shall immediately certify a copy of the

petition, together with other data necessary to present the questions

involved, to the state board of tax commissioners. department of local

government finance. Upon receipt of the certified petition and other

data, the state board of tax commissioners department of local

government finance shall fix a time and place for the hearing of the

matter. The hearing shall be held not less than five (5) nor more than
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thirty (30) days after the receipt of the certified documents.

(c) The hearing shall be held in the political subdivision where the

petition arose.

(d) Notice of the hearing shall be given by the state board of tax

commissioners department of local government finance to the

leasing agent and to the first ten (10) taxpayer petitioners listed on the

petition by a letter signed by one (1) member of the state board of tax

commissioners. the commissioner or deputy commissioner of the

department. The letter shall be sent to the first ten (10) taxpayer

petitioners at their usual place of residence at least five (5) days before

the date of the hearing. The decision by the state board of tax

commissioners department of local government finance on the

objections presented in the petition is final.

SECTION 464. IC 36-1-10-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. An action to

contest the validity of a lease under this chapter, or to enjoin

performance under the lease, must be brought within thirty (30) days

after publication of notice of the execution of the lease by the leasing

agent or, if an appeal has been taken to the state board of tax

commissioners, department of local government finance, then within

thirty (30) days after the decision of the state board of tax

commissioners. department.

SECTION 465. IC 36-1-10-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) A political

subdivision or agency owning a structure with respect to which its

revenue bonds are outstanding may, to refinance those bonds, convey

the structure to the lessor in fee simple and lease it from the lessor in

accordance with this chapter, subject to the approval of the state board

of tax commissioners. department of local government finance.

(b) The price of a purchase under this section must be at least the

sum of:

(1) the principal amount of the outstanding revenue bonds;

(2) interest on those bonds to the maturity date of bonds not

subject to redemption before maturity and to the first redemption

date of bonds subject to redemption before maturity; and

(3) the redemption premiums on all bonds subject to redemption

before maturity.

An amount not less than this sum shall be deposited in trust for the
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payment of the outstanding revenue bonds in a manner consistent with

the ordinance or trust agreement under which the bonds were issued.

The money deposited in the trust, and investment income from it, not

required for the payment of the bonds, shall be applied to the payment

of the obligations issued by the lessor for the acquisition of the

structure, and to a corresponding reduction of rentals for the leasing

agent.

(c) Each lease entered into under this section must include an option

permitting the political subdivision or agency to purchase the structure

at a price not exceeding the amount required to retire all outstanding

obligations issued by the lessor to acquire the property covered by the

lease. The lease and sale of a parking facility under this section does

not preclude the lease of air rights.

SECTION 466. IC 36-1-15-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The state board

of tax commissioners department of local government finance shall

compute, in conjunction with the approvals required under

IC 6-1.1-18.5-8(b) and IC 6-1.1-19-8, an adjusted value of the taxable

property within each political subdivision. The state board of tax

commissioners department of local government finance may request

a certification of net assessed valuation from the county auditor in

order to make a calculation under this section.

SECTION 467. IC 36-1-15-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. The state board

of tax commissioners department of local government finance shall

do the following:

(1) Maintain a schedule of the adjusted value of taxable property

of each political subdivision.

(2) Provide the political subdivision and the county auditor for the

county in which a political subdivision is located with the latest

adjusted value of taxable property determined for the political

subdivision.

SECTION 468. IC 36-1-15-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. The state board

of tax commissioners are department of local government finance is

not liable for an erroneous determination or computation made by the

state board department under this chapter.

SECTION 469. IC 36-2-15-5 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The county

assessor shall perform the functions assigned by statute to the county

assessor, including the following:

(1) Countywide equalization.

(2) Selection and maintenance of a countywide computer system.

(3) Certification of gross assessments to the county auditor.

(4) Discovery of omitted property.

(b) The county assessor shall perform the functions of an assessing

official under IC 36-6-5-2 in a township with a township

assessor-trustee if the township assessor-trustee:

(1) fails to make a report that is required by law;

(2) fails to deliver a property tax record to the appropriate officer

or board;

(3) fails to deliver an assessment to the county assessor; or

(4) fails to perform any other assessing duty as required by statute

or rule of the state board of tax commissioners; department of

local government finance;

within the time period prescribed by statute or rule of the state board

of tax commissioners department or within a later time that is

necessitated by reason of another official failing to perform the

official's functions in a timely manner.

(c) A township with a township trustee-assessor may, with the

consent of the township board, enter into an agreement with:

(1) the county assessor; or

(2) another township assessor in the county;

to perform any of the functions of an assessing official. A township

trustee-assessor may not contract for the performance of any function

for a period of time that extends beyond the completion of the township

trustee-assessor's term of office.

SECTION 470. IC 36-3-5-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) This section

applies whenever a special taxing district of the consolidated city has

the power to issue bonds, notes, or warrants.

(b) Before any bonds, notes, or warrants of a special taxing district

may be issued, the issue must be approved by resolution of the

legislative body of the consolidated city.

(c) Any bonds of a special taxing district must be issued in the

manner prescribed by statute for that district, and the board of the
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department having jurisdiction over the district shall:

(1) hold all required hearings;

(2) adopt all necessary resolutions; and

(3) appropriate the proceeds of the bonds;

in that manner. However, the legislative body shall levy each year the

special tax required to pay the principal of and interest on the bonds

and any bank paying charges.

(d) Notwithstanding any other statute, bonds of a special taxing

district may:

(1) be dated;

(2) be issued in any denomination;

(3) mature at any time or times not exceeding fifty (50) years after

their date; and

(4) be payable at any bank or banks;

as determined by the board. The interest rate or rates that the bonds will

bear must be determined by bidding, notwithstanding IC 5-1-11-3.

(e) Bonds of a special taxing district are subject to the provisions of

IC 5-1 and IC 6-1.1-20 relating to the filing of a petition requesting the

issuance of bonds and giving notice of the petition, the giving of notice

of a hearing on the appropriation of the proceeds of bonds, the right of

taxpayers to appear and be heard on the proposed appropriation, the

approval of the appropriation by the state board of tax commissioners,

department of local government finance, the right of taxpayers to

remonstrate against the issuance of bonds, and the sale of bonds at

public sale.

SECTION 471. IC 36-5-2-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) The

legislative body may issue bonds for the purpose of procuring money

to be used in the exercise of the powers of the town and for the

payment of town debts. However, a town may not issue bonds to

procure money to pay current expenses.

(b) Bonds issued under this section are payable in the amounts and

at the times determined by the legislative body.

(c) Bonds issued under this section are subject to the provisions of

IC 5-1 and IC 6-1.1-20 relating to the filing of a petition requesting the

issuance of bonds and giving notice of the petition, the giving of notice

of a hearing on the appropriation of the proceeds of bonds, the right of

taxpayers to appear and be heard on the proposed appropriation, the
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approval of the appropriation by the state board of tax commissioners,

department of local government finance, the right of taxpayers to

remonstrate against the issuance of bonds, and the sale of bonds at

public sale for not less than their par value.

(d) The legislative body may, by ordinance, make loans of money

for not more than five (5) years and issue notes for the purpose of

refunding those loans. The loans may be made only for the purpose of

procuring money to be used in the exercise of the powers of the town,

and the total amount of outstanding loans under this subsection may not

exceed five percent (5%) of the town's total tax levy in the current year

(excluding amounts levied to pay debt service and lease rentals). Loans

under this subsection shall be made as follows:

(1) The ordinance authorizing the loans must pledge to their

payment a sufficient amount of tax revenues over the ensuing five

(5) years to provide for refunding the loans.

(2) The loans must be evidenced by notes of the town in terms

designating the nature of the consideration, the time and place

payable, and the revenues out of which they will be payable.

(3) The interest accruing on the notes to the date of maturity may

be added to and included in their face value or be made payable

periodically, as provided in the ordinance.

Notes issued under this subsection are not bonded indebtedness for

purposes of IC 6-1.1-18.5.

SECTION 472. IC 36-6-6-14.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14.5. (a) If the

legislative body issues a special order under section 14 of this chapter

authorizing the executive to borrow money, not less than ten (10)

taxpayers in the township who disagree with the special order may file

a petition in the office of the county auditor not more than thirty (30)

days after notice of the special order is given. The petition must state

the taxpayers' objections and the reasons why the taxpayers believe the

special order to be unnecessary or unwise.

(b) The county auditor shall immediately certify a copy of the

petition, together with other data necessary to present the questions

involved, to the state board of tax commissioners. department of local

government finance. Upon receipt of the certified petition and other

data, the state board of tax commissioners department of local

government finance shall fix a time and place for the hearing of the
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matter. The hearing shall be held not less than five (5) and not more

than thirty (30) days after the receipt of the certified documents.

(c) The hearing shall be held in the county where the petition arose.

(d) Notice of the hearing shall be given by the state board of tax

commissioners department of local government finance to the

township and to the first ten (10) taxpayer petitioners listed on the

petition by letter. The letter shall be sent to the first ten (10) taxpayer

petitioners at the taxpayer's usual place of residence at least five (5)

days before the date of the hearing. The decision by the state board of

tax commissioners department of local government finance on the

objections presented in the petition is final.

SECTION 473. IC 36-7-14-25.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 25.1. (a) In

addition to other methods of raising money for property acquisition or

redevelopment in a blighted area, and in anticipation of the special tax

to be levied under section 27 of this chapter, the taxes allocated under

section 39 of this chapter, or other revenues of the district, or any

combination of these sources, the redevelopment commission may, by

resolution, issue the bonds of the special taxing district in the name of

the unit. The amount of the bonds may not exceed the total, as

estimated by the commission, of all expenses reasonably incurred in

connection with the acquisition and redevelopment of the property,

including:

(1) the total cost of all land, rights-of-way, and other property to

be acquired and redeveloped;

(2) all reasonable and necessary architectural, engineering, legal,

financing, accounting, advertising, bond discount, and

supervisory expenses related to the acquisition and redevelopment

of the property or the issuance of bonds;

(3) capitalized interest permitted by this chapter and a debt

service reserve for the bonds to the extent the redevelopment

commission determines that a reserve is reasonably required; and

(4) expenses that the redevelopment commission is required or

permitted to pay under IC 8-23-17.

(b) If the redevelopment commission plans to acquire different

parcels of land or let different contracts for redevelopment work at

approximately the same time, whether under one (1) or more

resolutions, the commission may provide for the total cost in one (1)
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issue of bonds.

(c) The bonds must be dated as set forth in the bond resolution and

negotiable, subject to the requirements of the bond resolution for

registering the bonds. The resolution authorizing the bonds must state:

(1) the denominations of the bonds;

(2) the place or places at which the bonds are payable; and

(3) the term of the bonds, which may not exceed fifty (50) years.

The resolution may also state that the bonds are redeemable before

maturity with or without a premium, as determined by the

redevelopment commission.

(d) The redevelopment commission shall certify a copy of the

resolution authorizing the bonds to the municipal or county fiscal

officer, who shall then prepare the bonds. The seal of the unit must be

impressed on the bonds, or a facsimile of the seal must be printed on

the bonds.

(e) The bonds must be executed by the appropriate officer of the

unit, and attested by the municipal or county fiscal officer.

(f) The bonds are exempt from taxation for all purposes.

(g) The municipal or county fiscal officer shall give notice of the

sale of the bonds by publication in accordance with IC 5-3-1. The

municipal fiscal officer, or county fiscal officer or executive, shall sell

the bonds to the highest bidder, but may not sell them for less than

ninety-seven percent (97%) of their par value. However, bonds payable

solely or in part from tax proceeds allocated under section 39(b)(2) of

this chapter, or other revenues of the district may be sold at a private

negotiated sale.

(h) Except as provided in subsection (i), a redevelopment

commission may not issue the bonds when the total issue, including

bonds already issued and to be issued, exceeds two percent (2%) of the

adjusted value of the taxable property in the special taxing district, as

determined under IC 36-1-15.

(i) The bonds are not a corporate obligation of the unit but are an

indebtedness of the taxing district. The bonds and interest are payable,

as set forth in the bond resolution of the redevelopment commission:

(1) from a special tax levied upon all of the property in the taxing

district, as provided by section 27 of this chapter;

(2) from the tax proceeds allocated under section 39(b)(2) of this

chapter;
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(3) from other revenues available to the redevelopment

commission; or

(4) from a combination of the methods stated in subdivisions (1)

through (3).

If the bonds are payable solely from the tax proceeds allocated under

section 39(b)(2) of this chapter, other revenues of the redevelopment

commission, or any combination of these sources, they may be issued

in any amount without limitation.

(j) Proceeds from the sale of bonds may be used to pay the cost of

interest on the bonds for a period not to exceed five (5) years from the

date of issuance.

(k) All laws relating to the giving of notice of the issuance of bonds,

the giving of notice of a hearing on the appropriation of the proceeds

of the bonds, the right of taxpayers to appear and be heard on the

proposed appropriation, and the approval of the appropriation by the

state board of tax commissioners department of local government

finance apply to all bonds issued under this chapter that are payable

from the special benefits tax levied pursuant to section 27 of this

chapter or from taxes allocated under section 39 of this chapter.

(l) All laws relating to the filing of petitions requesting the issuance

of bonds and the right of taxpayers to remonstrate against the issuance

of bonds apply to bonds issued under this chapter, except for bonds

payable solely from tax proceeds allocated under section 39(b)(2) of

this chapter, other revenues of the redevelopment commission, or any

combination of these sources.

(m) If a debt service reserve is created from the proceeds of bonds,

the debt service reserve may be used to pay principal and interest on

the bonds as provided in the bond resolution.

(n) Any amount remaining in the debt service reserve after all of the

bonds of the issue for which the debt service reserve was established

have matured shall be deposited in the allocation fund established

under section 39(b)(2) of this chapter.

(o) If bonds are issued under this chapter that are payable solely or

in part from revenues to the redevelopment commission from a project

or projects, the redevelopment commission may adopt a resolution or

trust indenture or enter into covenants as is customary in the issuance

of revenue bonds. The resolution or trust indenture may pledge or

assign the revenues from the project or projects, but may not convey or
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mortgage any project or parts of a project. The resolution or trust

indenture may also contain any provisions for protecting and enforcing

the rights and remedies of the bond owners as may be reasonable and

proper and not in violation of law, including covenants setting forth the

duties of the redevelopment commission. The redevelopment

commission may establish fees and charges for the use of any project

and covenant with the owners of any bonds to set those fees and

charges at a rate sufficient to protect the interest of the owners of the

bonds. Any revenue bonds issued by the redevelopment commission

that are payable solely from revenues of the commission shall contain

a statement to that effect in the form of bond.

SECTION 474. IC 36-7-14-25.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 25.2. (a) A

redevelopment commission may enter into a lease of any property that

could be financed with the proceeds of bonds issued under this chapter

with a lessor for a term not to exceed fifty (50) years, and the lease may

provide for payments to be made by the redevelopment commission

from special benefits taxes levied under section 27 of this chapter,

taxes allocated under section 39 of this chapter, any other revenues

available to the redevelopment commission, or any combination of

these sources.

(b) A lease may provide that payments by the redevelopment

commission to the lessor are required only to the extent and only for the

period that the lessor is able to provide the leased facilities in

accordance with the lease. The terms of each lease must be based upon

the value of the facilities leased and may not create a debt of the unit

or the district for purposes of the Constitution of the State of Indiana.

(c) A lease may be entered into by the redevelopment commission

only after a public hearing by the redevelopment commission at which

all interested parties are provided the opportunity to be heard. After the

public hearing, the redevelopment commission may adopt a resolution

authorizing the execution of the lease on behalf of the unit if it finds

that the service to be provided throughout the term of the lease will

serve the public purpose of the unit and is in the best interests of its

residents. Any lease approved by a resolution of the redevelopment

commission must be approved by an ordinance of the fiscal body of the

unit.

(d) Upon execution of a lease providing for payments by the
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redevelopment commission in whole or in part from the levy of special

benefits taxes under section 27 of this chapter and upon approval of the

lease by the unit's fiscal body, the redevelopment commission shall

publish notice of the execution of the lease and its approval in

accordance with IC 5-3-1. Fifty (50) or more taxpayers residing in the

redevelopment district who will be affected by the lease and who may

be of the opinion that no necessity exists for the execution of the lease

or that the payments provided for in the lease are not fair and

reasonable may file a petition in the office of the county auditor within

thirty (30) days after the publication of the notice of execution and

approval. The petition must set forth the petitioners' names, addresses,

and objections to the lease and the facts showing that the execution of

the lease is unnecessary or unwise or that the payments provided for in

the lease are not fair and reasonable, as the case may be.

(e) Upon the filing of the petition, the county auditor shall

immediately certify a copy of it, together with such other data as may

be necessary in order to present the questions involved, to the state

board of tax commissioners. department of local government

finance. Upon receipt of the certified petition and information, the state

board of tax commissioners department of local government finance

shall fix a time and place for a hearing in the redevelopment district,

which must be not less than five (5) or more than thirty (30) days after

the time is fixed. Notice of the hearing shall be given by the state board

of tax commissioners department of local government finance to the

members of the fiscal body, to the redevelopment commission, and to

the first fifty (50) petitioners on the petition by a letter signed by one

(1) member of the state board of tax commissioners the commissioner

or deputy commissioner of the department and enclosed with fully

prepaid postage sent to those persons at their usual place of residence,

at least five (5) days before the date of the hearing. The decision of the

state board of tax commissioners department of local government

finance on the appeal, upon the necessity for the execution of the lease,

and as to whether the payments under it are fair and reasonable, is

final.

(f) A redevelopment commission entering into a lease payable from

allocated taxes under section 39 of this chapter or other available funds

of the redevelopment commission may:

(1) pledge the revenue to make payments under the lease pursuant
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to IC 5-1-14-4; and

(2) establish a special fund to make the payments.

(g) Lease rentals may be limited to money in the special fund so that

the obligations of the redevelopment commission to make the lease

rental payments are not considered debt of the unit or the district for

purposes of the Constitution of the State of Indiana.

(h) Except as provided in this section, no approvals of any

governmental body or agency are required before the redevelopment

commission enters into a lease under this section.

(i) An action to contest the validity of the lease or to enjoin the

performance of any of its terms and conditions must be brought within

thirty (30) days after the publication of the notice of the execution and

approval of the lease. However, if the lease is payable in whole or in

part from tax levies and an appeal has been taken to the state board of

tax commissioners, department of local government finance, an

action to contest the validity or enjoin the performance must be brought

within thirty (30) days after the decision of the state board of tax

commissioners. department.

(j) If a redevelopment commission exercises an option to buy a

leased facility from a lessor, the redevelopment commission may

subsequently sell the leased facility, without regard to any other statute,

to the lessor at the end of the lease term at a price set forth in the lease

or at fair market value established at the time of the sale by the

redevelopment commission through auction, appraisal, or arms length

negotiation. If the facility is sold at auction, after appraisal, or through

negotiation, the redevelopment commission shall conduct a hearing

after public notice in accordance with IC 5-3-1 before the sale. Any

action to contest the sale must be brought within fifteen (15) days of

the hearing.

SECTION 475. IC 36-7-14-27.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 27.5. (a) The

redevelopment commission may borrow money in anticipation of

receipt of the proceeds of taxes levied for the redevelopment district

bond fund and not yet collected, and may evidence this borrowing by

issuing warrants of the redevelopment district. However, the aggregate

principal amount of warrants issued in anticipation of and payable from

the same tax levy or levies may not exceed an amount equal to eighty

percent (80%) of that tax levy or levies, as certified by the state board
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of tax commissioners, department of local government finance, or as

determined by multiplying the rate of tax as finally approved by the

total assessed valuation (after deducting all mortgage deductions)

within the redevelopment district, as most recently certified by the

county auditor.

(b) The warrants may be authorized and issued at any time after the

tax or taxes in anticipation of which they are issued have been levied

by the redevelopment commission. For purposes of this section, taxes

for any year are considered to be levied upon adoption by the

commission of a resolution prescribing the tax levies for the year.

However, the warrants may not be delivered and paid for before final

approval of the tax levy or levies by the county board of tax adjustment

or, if appealed, by the state board of tax commissioners, department

of local government finance, unless the issuance of the warrants has

been approved by the state board of tax commissioners. department.

(c) All action that this section requires or authorizes the

redevelopment commission to take may be taken by resolution, which

need not be published or posted. The resolution takes effect

immediately upon its adoption by the redevelopment commission. An

action to contest the validity of tax anticipation warrants may not be

brought later than ten (10) days after the sale date.

(d) In their resolution authorizing the warrants, the redevelopment

commission must provide that the warrants mature at a time or times

not later than December 31 after the year in which the taxes in

anticipation of which the warrants are issued are due and payable.

(e) In their resolution authorizing the warrants, the redevelopment

commission may provide:

(1) the date of the warrants;

(2) the interest rate of the warrants;

(3) the time of interest payments on the warrants;

(4) the denomination of the warrants;

(5) the form either registered or payable to bearer, of the warrants;

(6) the place or places of payment of the warrants, either inside or

outside the state;

(7) the medium of payment of the warrants;

(8) the terms of redemption, if any, of the warrants, at a price not

exceeding par value and accrued interest;

(9) the manner of execution of the warrants; and
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(10) that all costs incurred in connection with the issuance of the

warrants may be paid from the proceeds of the warrants.

(f) The warrants shall be sold for not less than par value, after notice

inviting bids has been published under IC 5-3-1. The redevelopment

commission may also publish the notice in other newspapers or

financial journals.

(g) Warrants and the interest on them are not subject to any

limitation contained in section 25.1 of this chapter, and are payable

solely from the proceeds of the tax levy or levies in anticipation of

which the warrants were issued. The authorizing resolution must

pledge a sufficient amount of the proceeds of the tax levy or levies to

the payment of the warrants and the interest.

SECTION 476. IC 36-7-14-39 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 39. (a) As used in

this section:

"Allocation area" means that part of a blighted area to which an

allocation provision of a declaratory resolution adopted under section

15 of this chapter refers for purposes of distribution and allocation of

property taxes.

"Base assessed value" means the following:

(1) If an allocation provision is adopted after June 30, 1995, in a

declaratory resolution or an amendment to a declaratory

resolution establishing an economic development area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately preceding the

effective date of the allocation provision of the declaratory

resolution, as adjusted under subsection (h); plus

(B) to the extent that it is not included in clause (A), the net

assessed value of property that is assessed as residential

property under the rules of the state board of tax

commissioners, department of local government finance, as

finally determined for any assessment date after the effective

date of the allocation provision.

(2) If an allocation provision is adopted after June 30, 1997, in a

declaratory resolution or an amendment to a declaratory

resolution establishing a blighted area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately preceding the
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effective date of the allocation provision of the declaratory

resolution, as adjusted under subsection (h); plus

(B) to the extent that it is not included in clause (A), the net

assessed value of property that is assessed as residential

property under the rules of the state board of tax

commissioners, department of local government finance, as

finally determined for any assessment date after the effective

date of the allocation provision.

(3) If:

(A) an allocation provision adopted before June 30, 1995, in

a declaratory resolution or an amendment to a declaratory

resolution establishing a blighted area expires after June 30,

1997; and

(B) after June 30, 1997, a new allocation provision is included

in an amendment to the declaratory resolution;

the net assessed value of all the property as finally determined for

the assessment date immediately preceding the effective date of

the allocation provision adopted after June 30, 1997, as adjusted

under subsection (h).

(4) Except as provided in subdivision (5), for all other allocation

areas, the net assessed value of all the property as finally

determined for the assessment date immediately preceding the

effective date of the allocation provision of the declaratory

resolution, as adjusted under subsection (h).

(5) If an allocation area established in an economic development

area before July 1, 1995, is expanded after June 30, 1995, the

definition in subdivision (1) applies to the expanded portion of the

area added after June 30, 1995.

(6) If an allocation area established in a blighted area before July

1, 1997, is expanded after June 30, 1997, the definition in

subdivision (2) applies to the expanded portion of the area added

after June 30, 1997.

Except as provided in section 39.3 of this chapter, "property taxes"

means taxes imposed under IC 6-1.1 on real property. However, upon

approval by a resolution of the redevelopment commission adopted

before June 1, 1987, "property taxes" also includes taxes imposed

under IC 6-1.1 on depreciable personal property. If a redevelopment

commission adopted before June 1, 1987, a resolution to include within
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the definition of property taxes taxes imposed under IC 6-1.1 on

depreciable personal property that has a useful life in excess of eight

(8) years, the commission may by resolution determine the percentage

of taxes imposed under IC 6-1.1 on all depreciable personal property

that will be included within the definition of property taxes. However,

the percentage included must not exceed twenty-five percent (25%) of

the taxes imposed under IC 6-1.1 on all depreciable personal property.

(b) A declaratory resolution adopted under section 15 of this chapter

before January 1, 2006, may include a provision with respect to the

allocation and distribution of property taxes for the purposes and in the

manner provided in this section. A declaratory resolution previously

adopted may include an allocation provision by the amendment of that

declaratory resolution before January 1, 2006, in accordance with the

procedures required for its original adoption. A declaratory resolution

or an amendment that establishes an allocation provision after June 30,

1995, must specify an expiration date for the allocation provision that

may not be more than thirty (30) years after the date on which the

allocation provision is established. However, if bonds or other

obligations that were scheduled when issued to mature before the

specified expiration date and that are payable only from allocated tax

proceeds with respect to the allocation area remain outstanding as of

the expiration date, the allocation provision does not expire until all of

the bonds or other obligations are no longer outstanding. The allocation

provision may apply to all or part of the blighted area. The allocation

provision must require that any property taxes subsequently levied by

or for the benefit of any public body entitled to a distribution of

property taxes on taxable property in the allocation area be allocated

and distributed as follows:

(1) Except as otherwise provided in this section, the proceeds of

the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment date

with respect to which the allocation and distribution is made;

or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the funds of

the respective taxing units.

(2) Except as otherwise provided in this section, property tax

proceeds in excess of those described in subdivision (1) shall be
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allocated to the redevelopment district and, when collected, paid

into an allocation fund for that allocation area that may be used by

the redevelopment district only to do one (1) or more of the

following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds which are incurred

by the redevelopment district for the purpose of financing or

refinancing the redevelopment of that allocation area.

(B) Establish, augment, or restore the debt service reserve for

bonds payable solely or in part from allocated tax proceeds in

that allocation area.

(C) Pay the principal of and interest on bonds payable from

allocated tax proceeds in that allocation area and from the

special tax levied under section 27 of this chapter.

(D) Pay the principal of and interest on bonds issued by the

unit to pay for local public improvements in or serving that

allocation area.

(E) Pay premiums on the redemption before maturity of bonds

payable solely or in part from allocated tax proceeds in that

allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 25.2 of this

chapter.

(G) Reimburse the unit for expenditures made by it for local

public improvements (which include buildings, parking

facilities, and other items described in section 25.1(a) of this

chapter) in or serving that allocation area.

(H) Reimburse the unit for rentals paid by it for a building or

parking facility in or serving that allocation area under any

lease entered into under IC 36-1-10.

(I) Pay all or a portion of a property tax replacement credit to

taxpayers in an allocation area as determined by the

redevelopment commission. This credit equals the amount

determined under the following STEPS for each taxpayer in a

taxing district (as defined in IC 6-1.1-1-20) that contains all or

part of the allocation area:

STEP ONE: Determine that part of the sum of the amounts

under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),
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IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), and

IC 6-1.1-21-2(g)(5) that is attributable to the taxing district.

STEP TWO: Divide:

(A) that part of twenty percent (20%) of each county's total

county tax levy payable that year as determined under

IC 6-1.1-21-4 that is attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; times

(B) the total amount of the taxpayer's property taxes levied

in the taxing district that have been allocated during that

year to an allocation fund under this section.

If not all the taxpayers in an allocation area receive the credit

in full, each taxpayer in the allocation area is entitled to

receive the same proportion of the credit. A taxpayer may not

receive a credit under this section and a credit under section

39.5 of this chapter in the same year.

(J) Pay expenses incurred by the redevelopment commission

for local public improvements that are in the allocation area or

serving the allocation area. Public improvements include

buildings, parking facilities, and other items described in

section 25.1(a) of this chapter.

(K) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities that are

located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been classified as

industrial property under the rules of the state board of tax

commissioners. department of local government finance.

However, the total amount of money spent for this purpose in

any year may not exceed the total amount of money in the

allocation fund that is attributable to property taxes paid by the

industrial facilities described in this clause. The

reimbursements under this clause must be made within three

(3) years after the date on which the investments that are the

basis for the increment financing are made.

The allocation fund may not be used for operating expenses of the

commission.
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(3) Except as provided in subsection (g), before July 15 of each

year the commission shall do the following:

(A) Determine the amount, if any, by which the base assessed

value when multiplied by the estimated tax rate of the

allocation area will exceed the amount of assessed value

needed to produce the property taxes necessary to make, when

due, principal and interest payments on bonds described in

subdivision (2) plus the amount necessary for other purposes

described in subdivision (2).

(B) Notify the county auditor of the amount, if any, of the

amount of excess assessed value that the commission has

determined may be allocated to the respective taxing units in

the manner prescribed in subdivision (1). The commission

may not authorize an allocation of assessed value to the

respective taxing units under this subdivision if to do so would

endanger the interests of the holders of bonds described in

subdivision (2) or lessors under section 25.3 of this chapter.

(c) For the purpose of allocating taxes levied by or for any taxing

unit or units, the assessed value of taxable property in a territory in the

allocation area that is annexed by any taxing unit after the effective

date of the allocation provision of the declaratory resolution is the

lesser of:

(1) the assessed value of the property for the assessment date with

respect to which the allocation and distribution is made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment district

under subsection (b)(2) may, subject to subsection (b)(3), be

irrevocably pledged by the redevelopment district for payment as set

forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the redevelopment commission, reassess the taxable

property situated upon or in, or added to, the allocation area, effective

on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all taxable

property in the allocation area, for purposes of tax limitation, property

tax replacement, and formulation of the budget, tax rate, and tax levy

for each political subdivision in which the property is located is the

lesser of:
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(1) the assessed value of the property as valued without regard to

this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise zone

created under IC 4-4-6.1, the unit that designated the allocation area

shall create funds as specified in this subsection. A unit that has

obligations, bonds, or leases payable from allocated tax proceeds under

subsection (b)(2) shall establish an allocation fund for the purposes

specified in subsection (b)(2) and a special zone fund. Such a unit

shall, until the end of the enterprise zone phase out period, deposit each

year in the special zone fund any amount in the allocation fund derived

from property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds the

amount sufficient for the purposes specified in subsection (b)(2) for the

year. The amount sufficient for purposes specified in subsection (b)(2)

for the year shall be determined based on the pro rata portion of such

current property tax proceeds from the portion of the enterprise zone

that is within the allocation area as compared to all such current

property tax proceeds derived from the allocation area. A unit that has

no obligations, bonds, or leases payable from allocated tax proceeds

under subsection (b)(2) shall establish a special zone fund and deposit

all the property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess of those

described in subsection (b)(1) from property located in the enterprise

zone. The unit that creates the special zone fund shall use the fund

(based on the recommendations of the urban enterprise association) for

programs in job training, job enrichment, and basic skill development

that are designed to benefit residents and employers in the enterprise

zone or other purposes specified in subsection (b)(2), except that where

reference is made in subsection (b)(2) to allocation area it shall refer

for purposes of payments from the special zone fund only to that

portion of the allocation area that is also located in the enterprise zone.

Those programs shall reserve at least one-half (1/2) of their enrollment

in any session for residents of the enterprise zone.

(h) The state board of accounts and state board of tax

commissioners department of local government finance shall make

the rules and prescribe the forms and procedures that they consider

expedient for the implementation of this chapter. After each general
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reassessment under IC 6-1.1-4, the state board of tax commissioners

department of local government finance shall adjust the base

assessed value one (1) time to neutralize any effect of the general

reassessment on the property tax proceeds allocated to the

redevelopment district under this section. However, the adjustment

may not include the effect of property tax abatements under

IC 6-1.1-12.1, and the adjustment may not produce less property tax

proceeds allocable to the redevelopment district under subsection

(b)(2) than would otherwise have been received if the general

reassessment had not occurred. The state board of tax commissioners

department of local government finance may prescribe procedures

for county and township officials to follow to assist the state board

department in making the adjustments.

SECTION 477. IC 36-7-14.5-12.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12.5. (a) This

section applies only to an authority in a county having a United States

government military base that is scheduled for closing or is completely

or partially inactive or closed.

(b) In order to accomplish the purposes set forth in section 11(b) of

this chapter, an authority may create an economic development area:

(1) by following the procedures set forth in IC 36-7-14-41 for the

establishment of an economic development area by a

redevelopment commission; and

(2) with the same effect as if the economic development area was

created by a redevelopment commission.

However, an authority may not include in an economic development

area created under this section any area that was declared a blighted

area, an urban renewal area, or an economic development area under

IC 36-7-14.

(c) In order to accomplish the purposes set forth in section 11(b) of

this chapter, an authority may do the following in a manner that serves

an economic development area created under this section:

(1) Acquire by purchase, exchange, gift, grant, condemnation, or

lease, or any combination of methods, any personal property or

interest in real property needed for the redevelopment of

economic development areas located within the corporate

boundaries of the unit.

(2) Hold, use, sell (by conveyance by deed, land sale contract, or
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other instrument), exchange, lease, rent, or otherwise dispose of

property acquired for use in the redevelopment of economic

development areas on the terms and conditions that the authority

considers best for the unit and the unit's inhabitants.

(3) Sell, lease, or grant interests in all or part of the real property

acquired for redevelopment purposes to any other department of

the unit or to any other governmental agency for public ways,

levees, sewerage, parks, playgrounds, schools, and other public

purposes on any terms that may be agreed on.

(4) Clear real property acquired for redevelopment purposes.

(5) Repair and maintain structures acquired for redevelopment

purposes.

(6) Remodel, rebuild, enlarge, or make major structural

improvements on structures acquired for redevelopment purposes.

(7) Survey or examine any land to determine whether the land

should be included within an economic development area to be

acquired for redevelopment purposes and to determine the value

of that land.

(8) Appear before any other department or agency of the unit, or

before any other governmental agency in respect to any matter

affecting:

(A) real property acquired or being acquired for

redevelopment purposes; or

(B) any economic development area within the jurisdiction of

the authority.

(9) Institute or defend in the name of the unit any civil action, but

all actions against the authority must be brought in the circuit or

superior court of the county where the authority is located.

(10) Use any legal or equitable remedy that is necessary or

considered proper to protect and enforce the rights of and perform

the duties of the authority.

(11) Exercise the power of eminent domain in the name of and

within the corporate boundaries of the unit subject to the same

conditions and procedures that apply to the exercise of the power

of eminent domain by a redevelopment commission under

IC 36-7-14.

(12) Appoint an executive director, appraisers, real estate experts,

engineers, architects, surveyors, and attorneys.
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(13) Appoint clerks, guards, laborers, and other employees the

authority considers advisable, except that those appointments

must be made in accordance with the merit system of the unit if

such a system exists.

(14) Prescribe the duties and regulate the compensation of

employees of the authority.

(15) Provide a pension and retirement system for employees of

the authority by using the public employees' retirement fund or a

retirement plan approved by the United States Department of

Housing and Urban Development.

(16) Discharge and appoint successors to employees of the

authority subject to subdivision (13).

(17) Rent offices for use of the department or authority, or accept

the use of offices furnished by the unit.

(18) Equip the offices of the authority with the necessary

furniture, furnishings, equipment, records, and supplies.

(19) Design, order, contract for, and construct, reconstruct,

improve, or renovate the following:

(A) Any local public improvement or structure that is

necessary for redevelopment purposes or economic

development within the corporate boundaries of the unit.

(B) Any structure that enhances development or economic

development.

(20) Contract for the construction, extension, or improvement of

pedestrian skyways (as defined in IC 36-7-14-12.2(c)).

(21) Accept loans, grants, and other forms of financial assistance

from, or contract with, the federal government, the state

government, a municipal corporation, a special taxing district, a

foundation, or any other source.

(22) Make and enter into all contracts and agreements necessary

or incidental to the performance of the duties of the authority and

the execution of the powers of the authority under this chapter.

(23) Take any action necessary to implement the purpose of the

authority.

(24) Provide financial assistance, in the manner that best serves

the purposes set forth in section 11(b) of this chapter, including

grants and loans, to enable private enterprise to develop,

redevelop, and reuse military base property or otherwise enable
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private enterprise to provide social and economic benefits to the

citizens of the unit.

(d) An authority may designate all or a portion of an economic

development area created under this section as an allocation area by

following the procedures set forth in IC 36-7-14-39 for the

establishment of an allocation area by a redevelopment commission.

The allocation provision may modify the definition of "property taxes"

under IC 36-7-14-39(a) to include taxes imposed under IC 6-1.1 on the

depreciable personal property located and taxable on the site of

operations of designated taxpayers in accordance with the procedures

applicable to a commission under IC 36-7-14-39.3. IC 36-7-14-39.3

applies to such a modification. An allocation area established by an

authority under this section is a special taxing district authorized by the

general assembly to enable the unit to provide special benefits to

taxpayers in the allocation area by promoting economic development

that is of public use and benefit. For allocation areas established for an

economic development area created under this section after June 30,

1997, and to the expanded portion of an allocation area for an

economic development area that was established before June 30, 1997,

and that is expanded under this section after June 30, 1997, the net

assessed value of property that is assessed as residential property under

the rules of the state board of tax commissioners, department of local

government finance, as finally determined for any assessment date,

must be allocated. All of the provisions of IC 36-7-14-39,

IC 36-7-14-39.1, and IC 36-7-14-39.5 apply to an allocation area

created under this section, except that the authority shall be vested with

the rights and duties of a commission as referenced in those sections,

and except that, notwithstanding IC 36-7-14-39(b)(2), property tax

proceeds paid into the allocation fund may be used by the authority

only to do one (1) or more of the following:

(1) Pay the principal of and interest and redemption premium on

any obligations incurred by the special taxing district or any other

entity for the purpose of financing or refinancing military base

reuse activities in or serving or benefitting that allocation area.

(2) Establish, augment, or restore the debt service reserve for

obligations payable solely or in part from allocated tax proceeds

in that allocation area or from other revenues of the authority

(including lease rental revenues).
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(3) Make payments on leases payable solely or in part from

allocated tax proceeds in that allocation area.

(4) Reimburse any other governmental body for expenditures

made by it for local public improvements or structures in or

serving or benefitting that allocation area.

(5) Pay all or a portion of a property tax replacement credit to

taxpayers in an allocation area as determined by the authority.

This credit equals the amount determined under the following

STEPS for each taxpayer in a taxing district (as defined in

IC 6-1.1-1-20) that contains all or part of the allocation area:

STEP ONE: Determine that part of the sum of the amounts

under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),

IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), and

IC 6-1.1-21-2(g)(5) that is attributable to the taxing district.

STEP TWO: Divide:

(A) that part of the twenty percent (20%) of each county's

total county tax levy payable that year as determined under

IC 6-1.1-21-4 that is attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; by

(B) the total amount of the taxpayer's property taxes levied

in the taxing district that have been allocated during that

year to an allocation fund under this section.

If not all the taxpayers in an allocation area receive the credit in

full, each taxpayer in the allocation area is entitled to receive the

same proportion of the credit. A taxpayer may not receive a credit

under this section and a credit under IC 36-7-14-39.5 in the same

year.

(6) Pay expenses incurred by the authority for local public

improvements or structures that are in the allocation area or

serving or benefiting the allocation area.

(7) Reimburse public and private entities for expenses incurred in

training employees of industrial facilities that are located:

(A) in the allocation area; and

(B) on a parcel of real property that has been classified as

industrial property under the rules of the state board of tax

commissioners. department of local government finance.
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However, the total amount of money spent for this purpose in any

year may not exceed the total amount of money in the allocation

fund that is attributable to property taxes paid by the industrial

facilities described in clause (B). The reimbursements under this

subdivision must be made within three (3) years after the date on

which the investments that are the basis for the increment

financing are made. The allocation fund may not be used for

operating expenses of the authority.

(e) In addition to other methods of raising money for property

acquisition, redevelopment, or economic development activities in or

directly serving or benefitting an economic development area created

by an authority under this section, and in anticipation of the taxes

allocated under subsection (d), other revenues of the authority, or any

combination of these sources, the authority may, by resolution, issue

the bonds of the special taxing district in the name of the unit. Bonds

issued under this section may be issued in any amount without

limitation. The following apply if such a resolution is adopted:

(1) The authority shall certify a copy of the resolution authorizing

the bonds to the municipal or county fiscal officer, who shall then

prepare the bonds. The seal of the unit must be impressed on the

bonds, or a facsimile of the seal must be printed on the bonds.

(2) The bonds must be executed by the appropriate officer of the

unit and attested by the unit's fiscal officer.

(3) The bonds are exempt from taxation for all purposes.

(4) Bonds issued under this section may be sold at public sale in

accordance with IC 5-1-11 or at a negotiated sale.

(5) The bonds are not a corporate obligation of the unit but are an

indebtedness of the taxing district. The bonds and interest are

payable, as set forth in the bond resolution of the authority:

(A) from the tax proceeds allocated under subsection (d);

(B) from other revenues available to the authority; or

(C) from a combination of the methods stated in clauses (A)

and (B).

(6) Proceeds from the sale of bonds may be used to pay the cost

of interest on the bonds for a period not to exceed five (5) years

from the date of issuance.

(7) Laws relating to the filing of petitions requesting the issuance

of bonds and the right of taxpayers to remonstrate against the
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issuance of bonds do not apply to bonds issued under this section.

(8) If a debt service reserve is created from the proceeds of bonds,

the debt service reserve may be used to pay principal and interest

on the bonds as provided in the bond resolution.

(9) If bonds are issued under this chapter that are payable solely

or in part from revenues to the authority from a project or

projects, the authority may adopt a resolution or trust indenture or

enter into covenants as is customary in the issuance of revenue

bonds. The resolution or trust indenture may pledge or assign the

revenues from the project or projects. The resolution or trust

indenture may also contain any provisions for protecting and

enforcing the rights and remedies of the bond owners as may be

reasonable and proper and not in violation of law, including

covenants setting forth the duties of the authority. The authority

may establish fees and charges for the use of any project and

covenant with the owners of any bonds to set those fees and

charges at a rate sufficient to protect the interest of the owners of

the bonds. Any revenue bonds issued by the authority that are

payable solely from revenues of the authority shall contain a

statement to that effect in the form of bond.

(f) Notwithstanding section 8(a) of this chapter, an ordinance

adopted under section 11(b) of this chapter may provide, or be

amended to provide, that the board of directors of the authority shall be

composed of not fewer than three (3) nor more than seven (7)

members, who must be residents of the unit appointed by the executive

of the unit.

(g) The acquisition of real and personal property by an authority

under this section is not subject to the provisions of IC 5-22,

IC 36-1-10.5, IC 36-7-14-19, or any other statutes governing the

purchase of property by public bodies or their agencies.

(h) An authority may negotiate for the sale, lease, or other

disposition of real and personal property without complying with the

provisions of IC 5-22-22, IC 36-1-11, IC 36-7-14-22, or any other

statute governing the disposition of public property.

(i) Notwithstanding any other law, utility services provided within

an economic development area established under this section are

subject to regulation by the appropriate regulatory agencies unless the

utility service is provided by a utility that provides utility service solely
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within the geographic boundaries of an existing or a closed military

installation, in which case the utility service is not subject to regulation

for purposes of rate making, regulation, service delivery, or issuance of

bonds or other forms of indebtedness. However, this exemption from

regulation does not apply to utility service if the service is generated,

treated, or produced outside the boundaries of the existing or closed

military installation.

SECTION 478. IC 36-7-15.1-17.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17.1. (a) A

commission may enter into a lease of any property that may be financed

with the proceeds of bonds issued under this chapter with a lessor for

a term not to exceed fifty (50) years. The lease may provide for

payments to be made by the commission from special benefits taxes

levied under section 19 of this chapter, taxes allocated under section 26

of this chapter, any other revenue available to the commission, or any

combination of these sources.

(b) A lease may provide that payments by the commission to the

lessor are required only to the extent and only for the period that the

lessor is able to provide the leased facilities in accordance with the

lease. The terms of each lease must be based upon the value of the

facilities leased and may not create a debt of the unit or the district for

purposes of the Constitution of the State of Indiana.

(c) A lease may be entered into by the commission only after a

public hearing by the commission at which all interested parties are

given the opportunity to be heard. Notice of the hearing must be given

by publication in accordance with IC 5-3-1. After the public hearing,

the commission may adopt a resolution authorizing the execution of the

lease on behalf of the unit if it finds that the service to be provided

throughout the term of the lease will serve the public purpose of the

unit and is in the best interests of its residents. Any lease approved by

a resolution of the commission must be approved by an ordinance of

the fiscal body of the unit.

(d) Upon execution of a lease providing for payments by the

commission in whole or in part from the levy of special benefits taxes

under section 19 of this chapter and upon approval of the lease by the

fiscal body, the commission shall publish notice of the execution of the

lease and its approval in accordance with IC 5-3-1. Fifty (50) or more

taxpayers residing in the district who will be affected by the lease and
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who may be of the opinion that no necessity exists for the execution of

the lease or that the payments provided for in the lease are not fair and

reasonable may file a petition in the office of the county auditor within

thirty (30) days after the publication of the notice of execution and

approval. The petition must set forth the petitioners' names, addresses,

and objections to the lease and the facts showing that the execution of

the lease is unnecessary or unwise or that the payments provided for in

the lease are not fair and reasonable, as the case may be. Upon the

filing of the petition, the county auditor shall immediately certify a

copy of it, together with such other data as may be necessary in order

to present the questions involved, to the state board of tax

commissioners. department of local government finance. Upon

receipt of the certified petition and information, the state board of tax

commissioners department of local government finance shall fix a

time and place for the hearing in the redevelopment district, which

must be not less than five (5) or more than thirty (30) days after the

time for the hearing is fixed. Notice of the hearing shall be given by the

state board of tax commissioners department of local government

finance to the members of the fiscal body, to the commission, and to

the first fifty (50) petitioners on the petition by a letter signed by one

(1) member of the state board of tax commissioners the commissioner

or deputy commissioner of the department and enclosed with fully

prepaid postage sent to those persons at their usual place of residence,

at least five (5) days before the date of the hearing. The decision of the

state board of tax commissioners department of local government

finance on the appeal, upon the necessity for the execution of the lease

and as to whether the payments under it are fair and reasonable, is

final.

(e) A commission entering into a lease payable from allocated taxes

under section 26 of this chapter or revenues or other available funds of

the commission may:

(1) pledge the revenue to make payments under the lease pursuant

to IC 5-1-14-4; and

(2) establish a special fund to make the payments.

Lease rentals may be limited to money in the special fund so that the

obligations of the commission to make the lease rental payments are

not considered a debt of the unit or the district for purposes of the

Constitution of the State of Indiana.
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(f) Except as provided in this section, no approvals of any

governmental body or agency are required before the commission

enters into a lease under this section.

(g) An action to contest the validity of the lease or to enjoin the

performance of any of its terms and conditions must be brought within

thirty (30) days after the publication of the notice of the execution and

approval of the lease. However, if the lease is payable in whole or in

part from tax levies and an appeal has been taken to the state board of

tax commissioners, department of local government finance, an

action to contest the validity or to enjoin performance must be brought

within thirty (30) days after the decision of the state board of tax

commissioners. department.

(h) If a commission exercises an option to buy a leased facility from

a lessor, the commission may subsequently sell the leased facility,

without regard to any other statute, to the lessor at the end of the lease

term at a price set forth in the lease or at fair market value established

at the time of the sale by the commission through auction, appraisal, or

arms length negotiation. If the facility is sold at auction, after appraisal,

or through negotiation, the commission shall conduct a hearing after

public notice in accordance with IC 5-3-1 before the sale. Any action

to contest the sale must be brought within fifteen (15) days after the

hearing.

SECTION 479. IC 36-7-15.1-26 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26. (a) As used in

this section:

"Allocation area" means that part of a blighted area to which an

allocation provision of a resolution adopted under section 8 of this

chapter refers for purposes of distribution and allocation of property

taxes.

"Base assessed value" means the following:

(1) If an allocation provision is adopted after June 30, 1995, in a

declaratory resolution or an amendment to a declaratory

resolution establishing an economic development area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately preceding the

effective date of the allocation provision of the declaratory

resolution, as adjusted under subsection (h); plus

(B) to the extent that it is not included in clause (A), the net
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assessed value of property that is assessed as residential

property under the rules of the state board of tax

commissioners, department of local government finance, as

finally determined for any assessment date after the effective

date of the allocation provision.

(2) If an allocation provision is adopted after June 30, 1997, in a

declaratory resolution or an amendment to a declaratory

resolution establishing a blighted area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately preceding the

effective date of the allocation provision of the declaratory

resolution, as adjusted under subsection (h); plus

(B) to the extent that it is not included in clause (A), the net

assessed value of property that is assessed as residential

property under the rules of the state board of tax

commissioners, department of local government finance, as

finally determined for any assessment date after the effective

date of the allocation provision.

(3) If:

(A) an allocation provision adopted before June 30, 1995, in

a declaratory resolution or an amendment to a declaratory

resolution establishing a blighted area expires after June 30,

1997; and

(B) after June 30, 1997, a new allocation provision is included

in an amendment to the declaratory resolution;

the net assessed value of all the property as finally determined for

the assessment date immediately preceding the effective date of

the allocation provision adopted after June 30, 1997, as adjusted

under subsection (h).

(4) Except as provided in subdivision (5), for all other allocation

areas, the net assessed value of all the property as finally

determined for the assessment date immediately preceding the

effective date of the allocation provision of the declaratory

resolution, as adjusted under subsection (h).

(5) If an allocation area established in an economic development

area before July 1, 1995, is expanded after June 30, 1995, the

definition in subdivision (1) applies to the expanded portion of the

area added after June 30, 1995.



P.L.90—2002 1461

(6) If an allocation area established in a blighted area before July

1, 1997, is expanded after June 30, 1997, the definition in

subdivision (2) applies to the expanded portion of the area added

after June 30, 1997.

Except as provided in section 26.2 of this chapter, "property taxes"

means taxes imposed under IC 6-1.1 on real property. However, upon

approval by a resolution of the redevelopment commission adopted

before June 1, 1987, "property taxes" also includes taxes imposed

under IC 6-1.1 on depreciable personal property. If a redevelopment

commission adopted before June 1, 1987, a resolution to include within

the definition of property taxes taxes imposed under IC 6-1.1 on

depreciable personal property that has a useful life in excess of eight

(8) years, the commission may by resolution determine the percentage

of taxes imposed under IC 6-1.1 on all depreciable personal property

that will be included within the definition of property taxes. However,

the percentage included must not exceed twenty-five percent (25%) of

the taxes imposed under IC 6-1.1 on all depreciable personal property.

(b) A resolution adopted under section 8 of this chapter before

January 1, 2006, may include a provision with respect to the allocation

and distribution of property taxes for the purposes and in the manner

provided in this section. A resolution previously adopted may include

an allocation provision by the amendment of that resolution before

January 1, 2006, in accordance with the procedures required for its

original adoption. A declaratory resolution or an amendment that

establishes an allocation provision after June 30, 1995, must specify an

expiration date for the allocation provision that may not be more than

thirty (30) years after the date on which the allocation provision is

established. However, if bonds or other obligations that were scheduled

when issued to mature before the specified expiration date and that are

payable only from allocated tax proceeds with respect to the allocation

area remain outstanding as of the expiration date, the allocation

provision does not expire until all of the bonds or other obligations are

no longer outstanding. The allocation provision may apply to all or part

of the blighted area. The allocation provision must require that any

property taxes subsequently levied by or for the benefit of any public

body entitled to a distribution of property taxes on taxable property in

the allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the proceeds of
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the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment date

with respect to which the allocation and distribution is made;

or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the funds of

the respective taxing units.

(2) Except as otherwise provided in this section, property tax

proceeds in excess of those described in subdivision (1) shall be

allocated to the redevelopment district and, when collected, paid

into a special fund for that allocation area that may be used by the

redevelopment district only to do one (1) or more of the

following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds that are incurred by

the redevelopment district for the purpose of financing or

refinancing the redevelopment of that allocation area.

(B) Establish, augment, or restore the debt service reserve for

bonds payable solely or in part from allocated tax proceeds in

that allocation area.

(C) Pay the principal of and interest on bonds payable from

allocated tax proceeds in that allocation area and from the

special tax levied under section 19 of this chapter.

(D) Pay the principal of and interest on bonds issued by the

consolidated city to pay for local public improvements in that

allocation area.

(E) Pay premiums on the redemption before maturity of bonds

payable solely or in part from allocated tax proceeds in that

allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 17.1 of this

chapter.

(G) Reimburse the consolidated city for expenditures for local

public improvements (which include buildings, parking

facilities, and other items set forth in section 17 of this

chapter) in that allocation area.

(H) Reimburse the unit for rentals paid by it for a building or

parking facility in that allocation area under any lease entered
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into under IC 36-1-10.

(I) Reimburse public and private entities for expenses incurred

in training employees of industrial facilities that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been classified as

industrial property under the rules of the state board of tax

commissioners. department of local government finance.

However, the total amount of money spent for this purpose in

any year may not exceed the total amount of money in the

allocation fund that is attributable to property taxes paid by the

industrial facilities described in this clause. The

reimbursements under this clause must be made within three

(3) years after the date on which the investments that are the

basis for the increment financing are made.

The special fund may not be used for operating expenses of the

commission.

(3) Before July 15 of each year, the commission shall do the

following:

(A) Determine the amount, if any, by which the base assessed

value when multiplied by the estimated tax rate of the

allocated area will exceed the amount of assessed value

needed to provide the property taxes necessary to make, when

due, principal and interest payments on bonds described in

subdivision (2) plus the amount necessary for other purposes

described in subdivision (2) and subsection (g).

(B) Notify the county auditor of the amount, if any, of excess

assessed value that the commission has determined may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The commission may not authorize an allocation to the respective

taxing units under this subdivision if to do so would endanger the

interests of the holders of bonds described in subdivision (2).

(c) For the purpose of allocating taxes levied by or for any taxing

unit or units, the assessed value of taxable property in a territory in the

allocation area that is annexed by any taxing unit after the effective

date of the allocation provision of the resolution is the lesser of:

(1) the assessed value of the property for the assessment date with

respect to which the allocation and distribution is made; or
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(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment district

under subsection (b)(2) may, subject to subsection (b)(3), be

irrevocably pledged by the redevelopment district for payment as set

forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the commission, reassess the taxable property situated upon

or in, or added to, the allocation area, effective on the next assessment

date after the petition.

(f) Notwithstanding any other law, the assessed value of all taxable

property in the allocation area, for purposes of tax limitation, property

tax replacement, and formulation of the budget, tax rate, and tax levy

for each political subdivision in which the property is located is the

lesser of:

(1) the assessed value of the property as valued without regard to

this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise zone

created under IC 4-4-6.1, the unit that designated the allocation area

shall create funds as specified in this subsection. A unit that has

obligations, bonds, or leases payable from allocated tax proceeds under

subsection (b)(2) shall establish an allocation fund for the purposes

specified in subsection (b)(2) and a special zone fund. Such a unit

shall, until the end of the enterprise zone phase out period, deposit each

year in the special zone fund the amount in the allocation fund derived

from property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds the

amount sufficient for the purposes specified in subsection (b)(2) for the

year. A unit that has no obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish a special

zone fund and deposit all the property tax proceeds in excess of those

described in subsection (b)(1) in the fund derived from property tax

proceeds in excess of those described in subsection (b)(1) from

property located in the enterprise zone. The unit that creates the special

zone fund shall use the fund, based on the recommendations of the

urban enterprise association, for one (1) or more of the following

purposes:

(1) To pay for programs in job training, job enrichment, and basic
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skill development designed to benefit residents and employers in

the enterprise zone. The programs must reserve at least one-half

(1/2) of the enrollment in any session for residents of the

enterprise zone.

(2) To make loans and grants for the purpose of stimulating

business activity in the enterprise zone or providing employment

for enterprise zone residents in the enterprise zone. These loans

and grants may be made to the following:

(A) Businesses operating in the enterprise zone.

(B) Businesses that will move their operations to the enterprise

zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified in

subsection (b)(2). However, where reference is made in

subsection (b)(2) to the allocation area, the reference refers for

purposes of payments from the special zone fund only to that

portion of the allocation area that is also located in the enterprise

zone.

(h) The state board of accounts and state board of tax

commissioners department of local government finance shall make

the rules and prescribe the forms and procedures that they consider

expedient for the implementation of this chapter. After each general

reassessment under IC 6-1.1-4, the state board of tax commissioners

department of local government finance shall adjust the base

assessed value one (1) time to neutralize any effect of the general

reassessment on the property tax proceeds allocated to the

redevelopment district under this section. However, the adjustment

may not include the effect of property tax abatements under

IC 6-1.1-12.1, and the adjustment may not produce less property tax

proceeds allocable to the redevelopment district under subsection

(b)(2) than would otherwise have been received if the general

reassessment had not occurred. The state board of tax commissioners

department of local government finance may prescribe procedures

for county and township officials to follow to assist the state board

department in making the adjustments.

SECTION 480. IC 36-7-15.1-26.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26.5. (a) As used

in this section, "adverse determination" means a determination by the

fiscal officer of the consolidated city that the granting of credits
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described in subsection (g) or (h) would impair any contract with or

otherwise adversely affect the owners of outstanding bonds payable

from the allocation area special fund.

(b) As used in this section, "allocation area" has the meaning set

forth in section 26 of this chapter.

(c) As used in this section, "special fund" refers to the special fund

into which property taxes are paid under section 26 of this chapter.

(d) As used in this section, "taxing district" has the meaning set

forth in IC 6-1.1-1-20.

(e) Except as provided in subsections (g), (h), and (i), each taxpayer

in an allocation area is entitled to an additional credit for property taxes

that, under IC 6-1.1-22-9, are due and payable in May and November

of that year. One-half (1/2) of the credit shall be applied to each

installment of property taxes. This credit equals the amount determined

under the following STEPS for each taxpayer in a taxing district that

contains all or part of the allocation area:

STEP ONE: Determine that part of the sum of the amounts under

IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2), IC 6-1.1-21-2(g)(3),

IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is attributable to

the taxing district.

STEP TWO: Divide:

(A) that part of twenty percent (20%) of each county's total

county tax levy payable that year as determined under

IC 6-1.1-21-4 that is attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; by

(B) the total amount of the taxpayer's property taxes levied in

the taxing district that would have been allocated to an

allocation fund under section 26 of this chapter had the

additional credit described in this section not been given.

The additional credit reduces the amount of proceeds allocated to the

redevelopment district and paid into the special fund.

(f) The credit for property tax replacement under IC 6-1.1-21-5 and

the additional credits under subsections (e), (g), (h), and (i), unless the

credits under subsections (g) and (h) are partial credits, shall be

computed on an aggregate basis for all taxpayers in a taxing district

that contains all or part of an allocation area. Except as provided in
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subsections (h) and (i), the credit for property tax replacement under

IC 6-1.1-21-5 and the additional credits under subsections (e), (g), (h),

and (i) shall be combined on the tax statements sent to each taxpayer.

(g) This subsection applies to an allocation area if allocated taxes

from that area were pledged to bonds, leases, or other obligations of the

commission before May 8, 1989. A credit calculated using the method

provided in subsection (e) may be granted under this subsection. The

credit provided under this subsection is first applicable for the

allocation area for property taxes first due and payable in 1992. The

following apply to the determination of the credit provided under this

subsection:

(1) Before June 15 of each year, the fiscal officer of the

consolidated city shall determine and certify the following:

(A) All amounts due in the following year to the owners of

outstanding bonds payable from the allocation area special

fund.

(B) All amounts that are:

(i) required under contracts with bond holders; and

(ii) payable from the allocation area special fund to fund

accounts and reserves.

(C) An estimate of the amount of personal property taxes

available to be paid into the allocation area special fund under

section 26.9(c) of this chapter.

(D) An estimate of the aggregate amount of credits to be

granted if full credits are granted.

(2) Before June 15 of each year, the fiscal officer of the

consolidated city shall determine if the granting of the full amount

of credits in the following year would impair any contract with or

otherwise adversely affect the owners of outstanding bonds

payable from the allocation area special fund.

(3) If the fiscal officer of the consolidated city determines under

subdivision (2) that there would not be an impairment or adverse

effect:

(A) the fiscal officer of the consolidated city shall certify the

determination; and

(B) the full credits shall be applied in the following year,

subject to the determinations and certifications made under

section 26.7(b) of this chapter.
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(4) If the fiscal officer of the consolidated city makes an adverse

determination under subdivision (2), the fiscal officer of the

consolidated city shall determine whether there is an amount of

partial credits that, if granted in the following year, would not

result in the impairment or adverse effect. If the fiscal officer

determines that there is an amount of partial credits that would

not result in the impairment or adverse effect, the fiscal officer

shall do the following:

(A) Determine the amount of the partial credits.

(B) Certify that determination.

(5) If the fiscal officer of the consolidated city certifies under

subdivision (4) that partial credits may be paid, the partial credits

shall be applied pro rata among all affected taxpayers in the

following year.

(6) An affected taxpayer may appeal any of the following to the

circuit or superior court of the county in which the allocation area

is located:

(A) A determination by the fiscal officer of the consolidated

city that:

(i) credits may not be paid in the following year; or

(ii) only partial credits may be paid in the following year.

(B) A failure by the fiscal officer of the consolidated city to

make a determination by June 15 of whether full or partial

credits are payable under this subsection.

(7) An appeal of a determination must be filed not later than thirty

(30) days after the publication of the determination.

(8) An appeal of a failure by the fiscal officer of the consolidated

city to make a determination of whether the credits are payable

under this subsection must be filed by July 15 of the year in which

the determination should have been made.

(9) All appeals under subdivision (6) shall be decided by the court

within sixty (60) days.

(h) This subsection applies to an allocation area if allocated taxes

from that area were pledged to bonds, leases, or other obligations of the

commission before May 8, 1989. A credit calculated using the method

in subsection (e) and in subdivision (2) of this subsection may be

granted under this subsection. The following apply to the credit granted

under this subsection:
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(1) The credit is applicable to property taxes first due and payable

in 1991.

(2) For purposes of this subsection, the amount of a credit for

1990 taxes payable in 1991 with respect to an affected taxpayer

is equal to:

(A) the amount of the quotient determined under STEP TWO

of subsection (e); multiplied by

(B) the total amount of the property taxes payable by the

taxpayer that were allocated in 1991 to the allocation area

special fund under section 26 of this chapter.

(3) Before June 15, 1991, the fiscal officer of the consolidated

city shall determine and certify an estimate of the aggregate

amount of credits for 1990 taxes payable in 1991 if the full credits

are granted.

(4) The fiscal officer of the consolidated city shall determine

whether the granting of the full amounts of the credits for 1990

taxes payable in 1991 against 1991 taxes payable in 1992 and the

granting of credits under subsection (g) would impair any contract

with or otherwise adversely affect the owners of outstanding

bonds payable from the allocation area special fund for an

allocation area described in subsection (g).

(5) If the fiscal officer of the consolidated city determines that

there would not be an impairment or adverse effect under

subdivision (4):

(A) the fiscal officer shall certify that determination; and

(B) the full credits shall be applied against 1991 taxes payable

in 1992 or the amount of the credits shall be paid to the

taxpayers as provided in subdivision (12), subject to the

determinations and certifications made under section 26.7(b)

of this chapter.

(6) If the fiscal officer of the consolidated city makes an adverse

determination under subdivision (4), the fiscal officer shall

determine whether there is an amount of partial credits for 1990

taxes payable in 1991 that, if granted against 1991 taxes payable

in 1992 in addition to granting of the credits under subsection (g),

would not result in the impairment or adverse effect.

(7) If the fiscal officer of the consolidated city determines under

subdivision (6) that there is an amount of partial credits that



P.L.90—20021470

would not result in the impairment or adverse effect, the fiscal

officer shall determine the amount of partial credits and certify

that determination.

(8) If the fiscal officer of the consolidated city certifies under

subdivision (7) that partial credits may be paid, the partial credits

shall be applied pro rata among all affected taxpayers against

1991 taxes payable in 1992.

(9) An affected taxpayer may appeal any of the following to the

circuit or superior court of the county in which the allocation area

is located:

(A) A determination by the fiscal officer of the consolidated

city that:

(i) credits may not be paid for 1990 taxes payable in 1991;

or

(ii) only partial credits may be paid for 1990 taxes payable

in 1991.

(B) A failure by the fiscal officer of the consolidated city to

make a determination by June 15, 1991, of whether credits are

payable under this subsection.

(10) An appeal of a determination must be filed not later than

thirty (30) days after the publication of the determination. Any

such appeal shall be decided by the court within sixty (60) days.

(11) An appeal of a failure by the fiscal officer of the consolidated

city to make a determination of whether credits are payable under

this subsection must be filed by July 15, 1991. Any such appeal

shall be decided by the court within sixty (60) days.

(12) If 1991 taxes payable in 1992 with respect to a parcel are

billed to the same taxpayer to which 1990 taxes payable in 1991

were billed, the county treasurer shall apply to the tax bill for

1991 taxes payable in 1992 both the credit provided under

subsection (g) and the credit provided under this subsection,

along with any credit determined to be applicable to the tax bill

under subsection (i). In the alternative, at the election of the

county auditor, the county may pay to the taxpayer the amount of

the credit by May 10, 1992, and the amount shall be charged to

the taxing units in which the allocation area is located in the

proportion of the taxing units' respective tax rates for 1990 taxes

payable in 1991.
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(13) If 1991 taxes payable in 1992 with respect to a parcel are

billed to a taxpayer other than the taxpayer to which 1990 taxes

payable in 1991 were billed, the county treasurer shall do the

following:

(A) Apply only the credits under subsections (g) and (i) to the

tax bill for 1991 taxes payable in 1992.

(B) Give notice by June 30, 1991, by publication two (2) times

in three (3) newspapers in the county with the largest

circulation of the availability of a refund of the credit under

this subsection.

A taxpayer entitled to a credit must file an application for refund

of the credit with the county auditor not later than November 30,

1991.

(14) A taxpayer who files an application by November 30, 1991,

is entitled to payment from the county treasurer in an amount that

is in the same proportion to the credit provided under this

subsection with respect to a parcel as the amount of 1990 taxes

payable in 1991 paid by the taxpayer with respect to the parcel

bears to the 1990 taxes payable in 1991 with respect to the parcel.

This amount shall be paid to the taxpayer by May 10, 1992, and

shall be charged to the taxing units in which the allocation area is

located in the proportion of the taxing units' respective tax rates

for 1990 taxes payable in 1991.

(i) This subsection applies to an allocation area if allocated taxes

from that area were pledged to bonds, leases, or other obligations of the

commission before May 8, 1989. The following apply to the credit

granted under this subsection:

(1) A prior year credit is applicable to property taxes first due and

payable in each year from 1987 through 1990 (the "prior years").

(2) The credit for each prior year is equal to:

(A) the amount of the quotient determined under STEP TWO

of subsection (e) for the prior year; multiplied by

(B) the total amount of the property taxes paid by the taxpayer

that were allocated in the prior year to the allocation area

special fund under section 26 of this chapter.

(3) Before January 31, 1992, the county auditor shall determine

the amount of credits under subdivision (2) with respect to each

parcel in the allocation area for all prior years with respect to
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which:

(A) taxes were billed to the same taxpayer for taxes payable in

each year from 1987 through 1991; or

(B) an application was filed by November 30, 1991, under

subdivision (8) for refund of the credits for prior years.

A report of the determination by parcel shall be sent by the county

auditor to the state board of tax commissioners department of

local government finance and the budget agency within five (5)

days of such determination.

(4) Before January 31, 1992, the county auditor shall determine

the quotient of the amounts determined under subdivision (3) with

respect to each parcel divided by six (6).

(5) Before January 31, 1992, the county auditor shall determine

the quotient of the aggregate amounts determined under

subdivision (3) with respect to all parcels divided by twelve (12).

(6) Except as provided in subdivisions (7) and (9), in each year in

which credits from prior years remain unpaid, credits for the prior

years in the amounts determined under subdivision (4) shall be

applied as provided in this subsection.

(7) If taxes payable in the current year with respect to a parcel are

billed to the same taxpayer to which taxes payable in all of the

prior years were billed and if the amount determined under

subdivision (3) with respect to the parcel is at least five hundred

dollars ($500), the county treasurer shall apply the credits

provided for the current year under subsections (g) and (h) and

the credit in the amount determined under subdivision (4) to the

tax bill for taxes payable in the current year. However, if the

amount determined under subdivision (3) with respect to the

parcel is less than five hundred dollars ($500) (referred to in this

subdivision as "small claims"), the county may, at the election of

the county auditor, either apply a credit in the amount determined

under subdivision (3) or subdivision (4) to the tax bill for taxes

payable in the current year or pay either amount to the taxpayer.

If title to a parcel transfers in a year in which a credit under this

subsection is applied to the tax bill, the transferor may file an

application with the county auditor within thirty (30) days of the

date of the transfer of title to the parcel for payments to the

transferor at the same times and in the same amounts that would
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have been allowed as credits to the transferor under this

subsection if there had not been a transfer. If a determination is

made by the county auditor to refund or credit small claims in the

amounts determined under subdivision (3) in 1992, the county

auditor may make appropriate adjustments to the credits applied

with respect to other parcels so that the total refunds and credits

in any year will not exceed the payments made from the state

property tax replacement fund to the prior year credit fund

referred to in subdivision (11) in that year.

(8) If taxes payable in the current year with respect to a parcel are

billed to a taxpayer that is not a taxpayer to which taxes payable

in all of the prior years were billed, the county treasurer shall do

the following:

(A) Apply only the credits under subsections (g) and (h) to the

tax bill for taxes payable in the current year.

(B) Give notice by June 30, 1991, by publication two (2) times

in three (3) newspapers in the county with the largest

circulation of the availability of a refund of the credit.

A taxpayer entitled to the credit must file an application for

refund of the credit with the county auditor not later than

November 30, 1991. A refund shall be paid to an eligible

applicant by May 10, 1992.

(9) A taxpayer who filed an application by November 30, 1991,

is entitled to payment from the county treasurer under subdivision

(8) in an amount that is in the same proportion to the credit

determined under subdivision (3) with respect to a parcel as the

amount of taxes payable in the prior years paid by the taxpayer

with respect to the parcel bears to the taxes payable in the prior

years with respect to the parcel.

(10) In each year on May 1 and November 1, the state shall pay

to the county treasurer from the state property tax replacement

fund the amount determined under subdivision (5).

(11) All payments received from the state under subdivision (10)

shall be deposited into a special fund to be known as the prior

year credit fund. The prior year credit fund shall be used to make:

(A) payments under subdivisions (7) and (9); and

(B) deposits into the special fund for the application of prior

year credits.
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(12) All amounts paid into the special fund for the allocation area

under subdivision (11) are subject to any pledge of allocated

property tax proceeds made by the redevelopment district under

section 26(d) of this chapter, including but not limited to any

pledge made to owners of outstanding bonds of the

redevelopment district of allocated taxes from that area.

(13) By January 15, 1993, and by January 15 of each year

thereafter, the county auditor shall send to the state board of tax

commissioners department of local government finance and the

budget agency a report of the receipts, earnings, and

disbursements of the prior year credit fund for the prior calendar

year. If in the final year that credits under subsection (i) are

allowed any balance remains in the prior year credit fund after the

payment of all credits payable under this subsection, such balance

shall be repaid to the treasurer of state for deposit in the property

tax replacement fund.

(14) In each year, the county shall limit the total of all refunds and

credits provided for in this subsection to the total amount paid in

that year from the property tax replacement fund into the prior

year credit fund and any balance remaining from the preceding

year in the prior year credit fund.

SECTION 481. IC 36-7-15.1-26.7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26.7. (a) The

definitions set forth in section 26.5 of this chapter apply to this section.

(b) Between November 15 and December 1 of each year following

1990, the fiscal officer of the consolidated city shall confirm the

determinations and certifications required under section 26.5(g) and

26.5(h) of this chapter for the year. The determinations and

certifications made for a year under this subsection govern the

application of credits in the following year.

(c) An affected taxpayer may appeal any of the following in the

circuit or superior court of the county in which the allocation area is

located:

(1) A determination by the fiscal officer of the consolidated city

under subsection (b) that:

(A) credits may not be paid in the following year; or

(B) only partial credits may be paid in the following year.

(2) A failure by the fiscal officer of the consolidated city to make,
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within the time required under subsection (b), a determination of

whether credits are payable.

(d) An appeal under subsection (c) of a determination must be made

not later than thirty (30) days after the date of publication of the

determination. An appeal under subsection (c) of a failure by the fiscal

officer of the consolidated city to make a determination of whether the

credits are payable must be filed not later than December 31 of the year

in which the determination should have been made under subsection

(b). Any appeal under subsection (c) shall be decided by the court

within sixty (60) days.

(e) All certifications made under this section or under section 26.5

of this chapter shall be made to the commission, county auditor, county

treasurer, state board of tax commissioners, department of local

government finance, and the budget agency.

SECTION 482. IC 36-7-15.1-26.9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26.9. (a) The

definitions set forth in section 26.5 of this chapter apply to this section.

(b) The fiscal officer of the consolidated city shall publish in the

newspaper in the county with the largest circulation all determinations

made under section 26.5 or 26.7 of this chapter that result in the

allowance or disallowance of credits. The publication of a

determination made under section 26.5 of this chapter shall be made

not later than June 20 of the year in which the determination is made.

The publication of a determination made under section 26.7 of this

chapter shall be made not later than December 5 of the year in which

the determination is made.

(c) If credits are granted under section 26.5(g) or 26.5(h) of this

chapter, whether in whole or in part, property taxes on personal

property (as defined in IC 6-1.1-1-11) that are equal to the aggregate

amounts of the credits for all taxpayers in the allocation area under

section 26.5(g) and 26.5(h) of this chapter shall be:

(1) allocated to the redevelopment district;

(2) paid into the special fund for that allocation area; and

(3) used for the purposes specified in section 26 of this chapter.

(d) The county auditor shall adjust the estimate of assessed

valuation that the auditor certifies under IC 6-1.1-17-1 for all taxing

units in which the allocation area is located. The county auditor may

amend this adjustment at any time before the earliest date a taxing unit
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must publish the unit's proposed property tax rate under IC 6-1.1-17-3

in the year preceding the year in which the credits under section

26.5(g) or 26.5(h) of this chapter are paid. The auditor's adjustment to

the assessed valuation shall be:

(1) calculated to produce an estimated assessed valuation that will

offset the effect that paying personal property taxes into the

allocation area special fund under subsection (c) would otherwise

have on the ability of a taxing unit to achieve the taxing unit's tax

levy in the following year; and

(2) used by the county board of tax adjustment, the state board of

tax commissioners, department of local government finance,

and each taxing unit in determining each taxing unit's tax rate and

tax levy in the following year.

(e) The amount by which a taxing unit's levy is adjusted as a result

of the county auditor's adjustment of assessed valuation under

subsection (d), and the amount of the levy that is used to make direct

payments to taxpayers under section 26.5(h) of this chapter, is not part

of the total county tax levy under IC 6-1.1-21-2(g) and is not subject to

IC 6-1.1-20.

(f) The ad valorem property tax levy limits imposed by

IC 6-1.1-18.5-3 and IC 6-1.1-19-1.5 do not apply to ad valorem

property taxes imposed that are used to offset the effect of paying

personal property taxes into an allocation area special fund during the

taxable year under subsection (d) or to make direct payments to

taxpayers under section 26.5(h) of this chapter. For purposes of

computing the ad valorem property tax levy limits imposed under

IC 6-1.1-18.5-3 and IC 6-1.1-19-1.5, a taxing unit's ad valorem property

tax levy for a particular calendar year does not include that part of the

levy imposed to offset the effect of paying personal property taxes into

an allocation area special fund under subsection (d) or to make direct

payments to taxpayers under section 26.5(h) of this chapter.

(g) Property taxes on personal property that are deposited in the

allocation area special fund:

(1) are subject to any pledge of allocated property tax proceeds

made by the redevelopment district under section 26(d) of this

chapter, including but not limited to any pledge made to owners

of outstanding bonds of the redevelopment district of allocated

taxes from that area; and
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(2) may not be treated as property taxes used to pay interest or

principal due on debt under IC 6-1.1-21-2(g)(1)(D).

SECTION 483. IC 36-7-15.1-46, AS ADDED BY P.L.102-1999,

SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 46. (a) A commission may enter into a lease

of any property that may be financed with the proceeds of bonds issued

under section 45 of this chapter with a lessor for a term not to exceed

fifty (50) years. The lease may provide for payments to be made by the

commission from special benefits taxes levied under section 50 of this

chapter, taxes allocated under section 53 of this chapter, any other

revenue available to the commission, or any combination of these

sources.

(b) A lease may provide that payments by the commission to the

lessor are required only to the extent and only for the period that the

lessor is able to provide the leased facilities in accordance with the

lease. The terms of each lease must be based upon the value of the

facilities leased and may not create a debt of the unit or the district for

purposes of the Constitution of the State of Indiana.

(c) A lease may be entered into by the commission only after a

public hearing by the commission at which all interested parties are

given the opportunity to be heard. Notice of the hearing must be given

by publication in accordance with IC 5-3-1. After the public hearing,

the commission may adopt a resolution authorizing the execution of the

lease on behalf of the unit if it finds that the service to be provided

throughout the term of the lease will serve the public purpose of the

unit and is in the best interests of its residents. Any lease approved by

a resolution of the commission must be approved by an ordinance of

the fiscal body of the excluded city.

(d) Upon execution of a lease providing for payments by the

commission in whole or in part from the levy of special benefits taxes

under section 50 of this chapter and upon approval of the lease by the

fiscal body, the commission shall publish notice of the execution of the

lease and its approval in accordance with IC 5-3-1. Fifty (50) or more

taxpayers residing in the district who will be affected by the lease and

who may be of the opinion that no necessity exists for the execution of

the lease or that the payments provided for in the lease are not fair and

reasonable may file a petition in the office of the county auditor within

thirty (30) days after the publication of the notice of execution and
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approval. The petition must set forth the petitioners' names, addresses,

and objections to the lease and the facts showing that the execution of

the lease is unnecessary or unwise or that the payments provided for in

the lease are not fair and reasonable, as the case may be. Upon the

filing of the petition, the county auditor shall immediately certify a

copy of the petition, together with such other data as may be necessary

in order to present the questions involved, to the state board of tax

commissioners. department of local government finance. Upon

receipt of the certified petition and information, the state board of tax

commissioners department of local government finance shall fix a

time and place for the hearing in the redevelopment district, which

must not be less than five (5) or more than thirty (30) days after the

time for the hearing is fixed. Notice of the hearing shall be given by the

state board of tax commissioners department of local government

finance to the members of the fiscal body, to the commission, and to

the first fifty (50) petitioners on the petition by a letter signed by one

(1) member of the state board of tax commissioners the commissioner

or deputy commissioner of the department and enclosed with fully

prepaid postage sent to those persons at their usual place of residence,

at least five (5) days before the date of the hearing. The decision of the

state board of tax commissioners department of local government

finance on the appeal, upon the necessity for the execution of the lease

and as to whether the payments under it are fair and reasonable, is

final.

(e) A commission entering into a lease payable from allocated taxes

under section 53 of this chapter or revenues or other available funds of

the commission may:

(1) pledge the revenue to make payments under the lease as

provided in IC 5-1-14-4; and

(2) establish a special fund to make the payments.

Lease rentals may be limited to money in the special fund so that the

obligations of the commission to make the lease rental payments are

not considered a debt of the unit or the district for purposes of the

Constitution of the State of Indiana.

(f) Except as provided in this section, no approvals of any

governmental body or agency are required before the commission

enters into a lease under this section.

(g) An action to contest the validity of the lease or to enjoin the
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performance of any of its terms and conditions must be brought within

thirty (30) days after the publication of the notice of the execution and

approval of the lease. However, if the lease is payable in whole or in

part from tax levies and an appeal has been taken to the state board of

tax commissioners, department of local government finance, an

action to contest the validity or to enjoin performance must be brought

within thirty (30) days after the decision of the state board of tax

commissioners. department of local government finance.

(h) If a commission exercises an option to buy a leased facility from

a lessor, the commission may subsequently sell the leased facility,

without regard to any other statute, to the lessor at the end of the lease

term at a price set forth in the lease or at fair market value established

at the time of the sale by the commission through auction, appraisal, or

arms length negotiation. If the facility is sold at auction, after appraisal,

or through negotiation, the commission shall conduct a hearing after

public notice in accordance with IC 5-3-1 before the sale. Any action

to contest the sale must be brought within fifteen (15) days after the

hearing.

SECTION 484. IC 36-7-15.1-53, AS ADDED BY P.L.102-1999,

SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 53. (a) As used in this section:

"Allocation area" means that part of a blighted area to which an

allocation provision of a resolution adopted under section 40 of this

chapter refers for purposes of distribution and allocation of property

taxes.

"Base assessed value" means:

(1) the net assessed value of all the property as finally determined

for the assessment date immediately preceding the effective date

of the allocation provision of the declaratory resolution, as

adjusted under subsection (h); plus

(2) to the extent that it is not included in subdivision (1), the net

assessed value of property that is assessed as residential property

under the rules of the state board of tax commissioners,

department of local government finance, as finally determined

for any assessment date after the effective date of the allocation

provision.

Except as provided in section 55 of this chapter, "property taxes"

means taxes imposed under IC 6-1.1 on real property.
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(b) A resolution adopted under section 40 of this chapter before

January 1, 2006, may include a provision with respect to the allocation

and distribution of property taxes for the purposes and in the manner

provided in this section. A resolution previously adopted may include

an allocation provision by the amendment of that resolution before

January 1, 2006, in accordance with the procedures required for its

original adoption. A declaratory resolution or an amendment that

establishes an allocation provision must be approved by resolution of

the legislative body of the excluded city and must specify an expiration

date for the allocation provision that may not be more than thirty (30)

years after the date on which the allocation provision is established.

However, if bonds or other obligations that were scheduled when

issued to mature before the specified expiration date and that are

payable only from allocated tax proceeds with respect to the allocation

area remain outstanding as of the expiration date, the allocation

provision does not expire until all of the bonds or other obligations are

no longer outstanding. The allocation provision may apply to all or part

of the blighted area. The allocation provision must require that any

property taxes subsequently levied by or for the benefit of any public

body entitled to a distribution of property taxes on taxable property in

the allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the proceeds of

the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment date

with respect to which the allocation and distribution is made;

or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the funds of

the respective taxing units.

(2) Except as otherwise provided in this section, property tax

proceeds in excess of those described in subdivision (1) shall be

allocated to the redevelopment district and, when collected, paid

into a special fund for that allocation area that may be used by the

redevelopment district only to do one (1) or more of the

following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds that are incurred by

the redevelopment district for the purpose of financing or
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refinancing the redevelopment of that allocation area.

(B) Establish, augment, or restore the debt service reserve for

bonds payable solely or in part from allocated tax proceeds in

that allocation area.

(C) Pay the principal of and interest on bonds payable from

allocated tax proceeds in that allocation area and from the

special tax levied under section 50 of this chapter.

(D) Pay the principal of and interest on bonds issued by the

excluded city to pay for local public improvements in that

allocation area.

(E) Pay premiums on the redemption before maturity of bonds

payable solely or in part from allocated tax proceeds in that

allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 46 of this

chapter.

(G) Reimburse the excluded city for expenditures for local

public improvements (which include buildings, park facilities,

and other items set forth in section 45 of this chapter) in that

allocation area.

(H) Reimburse the unit for rentals paid by it for a building or

parking facility in that allocation area under any lease entered

into under IC 36-1-10.

(I) Reimburse public and private entities for expenses incurred

in training employees of industrial facilities that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been classified as

industrial property under the rules of the state board of tax

commissioners. department of local government finance.

However, the total amount of money spent for this purpose in

any year may not exceed the total amount of money in the

allocation fund that is attributable to property taxes paid by the

industrial facilities described in this clause. The

reimbursements under this clause must be made within three

(3) years after the date on which the investments that are the

basis for the increment financing are made.

The special fund may not be used for operating expenses of the

commission.
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(3) Before July 15 of each year, the commission shall do the

following:

(A) Determine the amount, if any, by which property taxes

payable to the allocation fund in the following year will exceed

the amount of assessed value needed to provide the property

taxes necessary to make, when due, principal and interest

payments on bonds described in subdivision (2) plus the

amount necessary for other purposes described in subdivision

(2) and subsection (g).

(B) Notify the county auditor of the amount, if any, of excess

assessed value that the commission has determined may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The commission may not authorize an allocation to the respective

taxing units under this subdivision if to do so would endanger the

interests of the holders of bonds described in subdivision (2).

(c) For the purpose of allocating taxes levied by or for any taxing

unit or units, the assessed value of taxable property in a territory in the

allocation area that is annexed by any taxing unit after the effective

date of the allocation provision of the resolution is the lesser of:

(1) the assessed value of the property for the assessment date with

respect to which the allocation and distribution is made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment district

under subsection (b)(2) may, subject to subsection (b)(3), be

irrevocably pledged by the redevelopment district for payment as set

forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the commission, reassess the taxable property situated upon

or in, or added to, the allocation area, effective on the next assessment

date after the petition.

(f) Notwithstanding any other law, the assessed value of all taxable

property in the allocation area, for purposes of tax limitation, property

tax replacement, and formulation of the budget, tax rate, and tax levy

for each political subdivision in which the property is located, is the

lesser of:

(1) the assessed value of the property as valued without regard to

this section; or
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(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise zone

created under IC 4-4-6.1, the unit that designated the allocation area

shall create funds as specified in this subsection. A unit that has

obligations, bonds, or leases payable from allocated tax proceeds under

subsection (b)(2) shall establish an allocation fund for the purposes

specified in subsection (b)(2) and a special zone fund. Such a unit

shall, until the end of the enterprise zone phase out period, deposit each

year in the special zone fund the amount in the allocation fund derived

from property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds the

amount sufficient for the purposes specified in subsection (b)(2) for the

year. A unit that has no obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish a special

zone fund and deposit all the property tax proceeds in excess of those

described in subsection (b)(1) in the fund derived from property tax

proceeds in excess of those described in subsection (b)(1) from

property located in the enterprise zone. The unit that creates the special

zone fund shall use the fund, based on the recommendations of the

urban enterprise association, for one (1) or more of the following

purposes:

(1) To pay for programs in job training, job enrichment, and basic

skill development designed to benefit residents and employers in

the enterprise zone. The programs must reserve at least one-half

(1/2) of the enrollment in any session for residents of the

enterprise zone.

(2) To make loans and grants for the purpose of stimulating

business activity in the enterprise zone or providing employment

for enterprise zone residents in an enterprise zone. These loans

and grants may be made to the following:

(A) Businesses operating in the enterprise zone.

(B) Businesses that will move their operations to the enterprise

zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified in

subsection (b)(2). However, where reference is made in

subsection (b)(2) to the allocation area, the reference refers, for

purposes of payments from the special zone fund, only to that part

of the allocation area that is also located in the enterprise zone.
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(h) The state board of accounts and state board of tax

commissioners department of local government finance shall make

the rules and prescribe the forms and procedures that they consider

expedient for the implementation of this chapter. After each general

reassessment under IC 6-1.1-4, the state board of tax commissioners

department of local government finance shall adjust the base

assessed value one (1) time to neutralize any effect of the general

reassessment on the property tax proceeds allocated to the

redevelopment district under this section. However, the adjustment

may not include the effect of property tax abatements under

IC 6-1.1-12.1, and the adjustment may not produce less property tax

proceeds allocable to the redevelopment district under subsection

(b)(2) than would otherwise have been received if the general

reassessment had not occurred. The state board of tax commissioners

department of local government finance may prescribe procedures

for county and township officials to follow to assist the state board

department in making the adjustments.

SECTION 485. IC 36-7-29-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) District

bonds may be issued by a board under this chapter without following

any procedures set forth in any other statute except that the board must:

(1) adopt a bond resolution after a public hearing following public

notice of the hearing published in accordance with IC 5-3-1;

(2) publish notice of the determination to issue district bonds in

accordance with IC 6-1.1-20-5;

(3) obtain the approval for the appropriation of the proceeds of the

district bonds as set forth in IC 6-1.1-18-5 if the appropriation is

an additional appropriation; and

(4) obtain the approval of the state board of tax commissioners

department of local government finance for a tax levy under

IC 6-1.1-18.5-8.

(b) The bond resolution must contain a finding that substance

removal or remedial action at the qualified site will be of public utility

and benefit because the conditions at the qualified site are detrimental

to the social and economic interests of the district.

SECTION 486. IC 36-7-30-25 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 25. (a) The

following definitions apply throughout this section:
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(1) "Allocation area" means that part of a military base reuse area

to which an allocation provision of a declaratory resolution

adopted under section 10 of this chapter refers for purposes of

distribution and allocation of property taxes.

(2) "Base assessed value" means:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately preceding the

adoption date of the allocation provision of the declaratory

resolution, as adjusted under subsection (h); plus

(B) to the extent that it is not included in clause (A) or (C), the

net assessed value of any and all parcels or classes of parcels

identified as part of the base assessed value in the declaratory

resolution or an amendment thereto, as finally determined for

any subsequent assessment date; plus

(C) to the extent that it is not included in clause (A) or (B), the

net assessed value of property that is assessed as residential

property under the rules of the state board of tax

commissioners, department of local government finance, as

finally determined for any assessment date after the effective

date of the allocation provision.

Clause (C) applies only to allocation areas established in a

military reuse area after June 30, 1997, and to the portion of an

allocation area that was established before June 30, 1997, and that

is added to an existing allocation area after June 30, 1997.

(3) "Property taxes" means taxes imposed under IC 6-1.1 on real

property.

(b) A declaratory resolution adopted under section 10 of this chapter

before the date set forth in IC 36-7-14-39(b) pertaining to declaratory

resolutions adopted under IC 36-7-14-15 may include a provision with

respect to the allocation and distribution of property taxes for the

purposes and in the manner provided in this section. A declaratory

resolution previously adopted may include an allocation provision by

the amendment of that declaratory resolution in accordance with the

procedures set forth in section 13 of this chapter. The allocation

provision may apply to all or part of the military base reuse area. The

allocation provision must require that any property taxes subsequently

levied by or for the benefit of any public body entitled to a distribution

of property taxes on taxable property in the allocation area be allocated
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and distributed as follows:

(1) Except as otherwise provided in this section, the proceeds of

the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment date

with respect to which the allocation and distribution is made;

or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the funds of

the respective taxing units.

(2) Except as otherwise provided in this section, property tax

proceeds in excess of those described in subdivision (1) shall be

allocated to the military base reuse district and, when collected,

paid into an allocation fund for that allocation area that may be

used by the military base reuse district and only to do one (1) or

more of the following:

(A) Pay the principal of and interest and redemption premium

on any obligations incurred by the military base reuse district

or any other entity for the purpose of financing or refinancing

military base reuse activities in or directly serving or

benefiting that allocation area.

(B) Establish, augment, or restore the debt service reserve for

bonds payable solely or in part from allocated tax proceeds in

that allocation area or from other revenues of the reuse

authority, including lease rental revenues.

(C) Make payments on leases payable solely or in part from

allocated tax proceeds in that allocation area.

(D) Reimburse any other governmental body for expenditures

made for local public improvements (or structures) in or

directly serving or benefiting that allocation area.

(E) Pay all or a part of a property tax replacement credit to

taxpayers in an allocation area as determined by the reuse

authority. This credit equals the amount determined under the

following STEPS for each taxpayer in a taxing district (as

defined in IC 6-1.1-1-20) that contains all or part of the

allocation area:

STEP ONE: Determine that part of the sum of the amounts

under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),

IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), and
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IC 6-1.1-21-2(g)(5) that is attributable to the taxing district.

STEP TWO: Divide:

(i) that part of the twenty percent (20%) of each county's

total county tax levy payable that year as determined under

IC 6-1.1-21-4 that is attributable to the taxing district; by

(ii) the STEP ONE sum.

STEP THREE: Multiply:

(i) the STEP TWO quotient; times

(ii) the total amount of the taxpayer's property taxes levied

in the taxing district that have been allocated during that

year to an allocation fund under this section.

If not all the taxpayers in an allocation area receive the credit

in full, each taxpayer in the allocation area is entitled to

receive the same proportion of the credit. A taxpayer may not

receive a credit under this section and a credit under section

27 of this chapter in the same year.

(F) Pay expenses incurred by the reuse authority for local

public improvements or structures that were in the allocation

area or directly serving or benefiting the allocation area.

(G) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities that are

located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been classified as

industrial property under the rules of the state board of tax

commissioners. department of local government finance.

However, the total amount of money spent for this purpose in

any year may not exceed the total amount of money in the

allocation fund that is attributable to property taxes paid by the

industrial facilities described in this clause. The

reimbursements under this clause must be made not more than

three (3) years after the date on which the investments that are

the basis for the increment financing are made.

The allocation fund may not be used for operating expenses of the

reuse authority.

(3) Except as provided in subsection (g), before July 15 of each

year the reuse authority shall do the following:

(A) Determine the amount, if any, by which property taxes
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payable to the allocation fund in the following year will exceed

the amount of property taxes necessary to make, when due,

principal and interest payments on bonds described in

subdivision (2) plus the amount necessary for other purposes

described in subdivision (2).

(B) Notify the county auditor of the amount, if any, of the

amount of excess property taxes that the reuse authority has

determined may be paid to the respective taxing units in the

manner prescribed in subdivision (1). The reuse authority may

not authorize a payment to the respective taxing units under

this subdivision if to do so would endanger the interest of the

holders of bonds described in subdivision (2) or lessors under

section 19 of this chapter. Property taxes received by a taxing

unit under this subdivision are eligible for the property tax

replacement credit provided under IC 6-1.1-21.

(c) For the purpose of allocating taxes levied by or for any taxing

unit or units, the assessed value of taxable property in a territory in the

allocation area that is annexed by a taxing unit after the effective date

of the allocation provision of the declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment date with

respect to which the allocation and distribution is made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the military base reuse district

under subsection (b)(2) may, subject to subsection (b)(3), be

irrevocably pledged by the military base reuse district for payment as

set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the reuse authority, reassess the taxable property situated

upon or in or added to the allocation area, effective on the next

assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all taxable

property in the allocation area, for purposes of tax limitation, property

tax replacement, and the making of the budget, tax rate, and tax levy

for each political subdivision in which the property is located is the

lesser of:

(1) the assessed value of the property as valued without regard to

this section; or

(2) the base assessed value.
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(g) If any part of the allocation area is located in an enterprise zone

created under IC 4-4-6.1, the unit that designated the allocation area

shall create funds as specified in this subsection. A unit that has

obligations, bonds, or leases payable from allocated tax proceeds under

subsection (b)(2) shall establish an allocation fund for the purposes

specified in subsection (b)(2) and a special zone fund. Such a unit

shall, until the end of the enterprise zone phase out period, deposit each

year in the special zone fund any amount in the allocation fund derived

from property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds the

amount sufficient for the purposes specified in subsection (b)(2) for the

year. The amount sufficient for purposes specified in subsection (b)(2)

for the year shall be determined based on the pro rata part of such

current property tax proceeds from the part of the enterprise zone that

is within the allocation area as compared to all such current property

tax proceeds derived from the allocation area. A unit that does not have

obligations, bonds, or leases payable from allocated tax proceeds under

subsection (b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection (b)(1)

that are derived from property in the enterprise zone in the fund. The

unit that creates the special zone fund shall use the fund (based on the

recommendations of the urban enterprise association) for programs in

job training, job enrichment, and basic skill development that are

designed to benefit residents and employers in the enterprise zone or

other purposes specified in subsection (b)(2), except that where

reference is made in subsection (b)(2) to allocation area it shall refer

for purposes of payments from the special zone fund only to that

portion of the allocation area that is also located in the enterprise zone.

The programs shall reserve at least one-half (1/2) of their enrollment

in any session for residents of the enterprise zone.

(h) After each general reassessment under IC 6-1.1-4, the state

board of tax commissioners department of local government finance

shall adjust the base assessed value one (1) time to neutralize any effect

of the general reassessment on the property tax proceeds allocated to

the military base reuse district under this section. However, the

adjustment may not include the effect of property tax abatements under

IC 6-1.1-12.1, and the adjustment may not produce less property tax

proceeds allocable to the military base reuse district under subsection
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(b)(2) than would otherwise have been received if the general

reassessment had not occurred. The state board of tax commissioners

department of local government finance may prescribe procedures

for county and township officials to follow to assist the state board

department in making the adjustments.

SECTION 487. IC 36-8-6-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) If the local

board determines that the total amount of money available for a year

will be insufficient to pay the benefits, pensions, and retirement

allowances the local board is obligated to pay under this chapter, the

local board shall, before the date on which the budget of the

municipality is adopted, prepare an itemized estimate in the form

prescribed by the state board of accounts of the amount of money that

will be receipted into and disbursed from the 1925 fund during the next

fiscal year. The estimated receipts consist of the items enumerated in

section 4(a) of this chapter. The estimated disbursements consist of an

estimate of the amount of money that will be needed by the local board

during the next fiscal year to defray the expenses and obligations

incurred and that will be incurred by the local board in making the

payments prescribed by this chapter to retired members, to members

who are eligible to and expect to retire during the ensuing fiscal year,

and to the dependents of deceased members.

(b) The local board may provide in its annual budget and pay all

necessary expenses of operating the 1925 fund, including the payment

of all costs of litigation and attorney fees arising in connection with the

fund, as well as the payment of benefits and pensions. Notwithstanding

any other law, neither the municipal legislative body, the county board

of tax adjustment, nor the state board of tax commissioners

department of local government finance may reduce an item of

expenditure.

(c) At the time when the estimates are prepared and submitted, the

local board shall also prepare and submit a certified statement showing:

(1) the name, age, and date of retirement of each retired member

and the monthly and yearly amount of the payment to which the

retired member is entitled;

(2) the name and age of each member who is eligible to and

expects to retire during the next fiscal year, the date on which the

member expects to retire, and the monthly and yearly amount of
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the payment that the member will be entitled to receive; and

(3) the name and age of each dependent, the date on which the

dependent became a dependent, the date on which the dependent

will cease to be a dependent by reason of his attaining the age at

which dependents cease to be dependents, and the monthly and

yearly amount of the payment to which the dependent is entitled.

(d) The total receipts shall be deducted from the total expenditures

stated in the itemized estimate and the amount of the excess of the

estimated expenditures over the estimated receipts shall be paid by the

municipality in the same manner as other expenses of the municipality

are paid. A tax levy shall be made annually for this purpose, as

provided in subsection (e). The estimates submitted shall be prepared

and filed in the same manner and form and at the same time that

estimates of other municipal offices and departments are prepared and

filed.

(e) The municipal legislative body shall levy an annual tax in the

amount and at the rate that are necessary to produce the revenue to pay

that part of the police pensions that the municipality is obligated to pay.

All money derived from the levy is for the exclusive use of the police

pensions and benefits. The amounts in the estimated disbursements, if

found to be correct and in conformity with the data submitted in the

certified statement, are a binding obligation upon the municipality. The

legislative body shall make a levy for them that will yield an amount

equal to the estimated disbursements, less the amount of the estimated

receipts. Notwithstanding any other law, neither the county board of tax

adjustment nor the state board of tax commissioners department of

local government finance may reduce the levy.

SECTION 488. IC 36-8-7-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The local

board shall meet annually and prepare an itemized estimate, in the form

prescribed by the state board of accounts, of the amount of money that

will be receipted into and disbursed from the 1937 fund during the next

fiscal year. The estimated receipts consist of the items enumerated in

section 8 of this chapter. The estimated disbursements must be divided

into two (2) parts, designated as part 1 and part 2.

(b) Part 1 of the estimated disbursements consists of an estimate of

the amount of money that will be needed by the local board during the

next fiscal year to defray the expenses and obligations incurred and that
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will be incurred by the local board in making the payments prescribed

by this chapter to retired members, to members who are eligible to and

expect to retire during the next fiscal year, and to the dependents of

deceased members. Part 2 of the estimated disbursements consists of

an estimate of the amount of money that will be needed to pay death

benefits and other expenditures that are authorized or required by this

chapter.

(c) At the time when the estimates are prepared and submitted, the

local board shall also prepare and submit a certified statement showing

the following:

(1) The name, age, and date of retirement of each retired member

and the monthly and yearly amount of the payment to which the

retired member is entitled.

(2) The name and age of each member who is eligible to and

expects to retire during the next fiscal year, the date on which the

member expects to retire, and the monthly and yearly amount of

the payment that the member will be entitled to receive.

(3) The name and the age of each dependent, the date on which

the dependent became a dependent, the date on which the

dependent will cease to be a dependent by reason of attaining the

age at which dependents cease to be dependents, and the monthly

and yearly amount of the payment to which the dependent is

entitled.

(4) The amount that would be required for the next fiscal year to

maintain level cost funding during the active fund members'

employment on an actuarial basis.

(5) The amount that would be required for the next fiscal year to

amortize accrued liability for active members, retired members,

and dependents over a period determined by the local board, but

not to exceed forty (40) years.

(d) The total receipts shall be deducted from the total expenditures

as listed in the itemized estimate. The amount of the excess of the

estimated expenditures over the estimated receipts shall be paid by the

unit in the same manner as other expenses of the unit are paid, and an

appropriation shall be made annually for that purpose. The estimates

submitted shall be prepared and filed in the same manner and form and

at the same time that estimates of other offices and departments of the

unit are prepared and filed.
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(e) The estimates shall be made a part of the annual budget of the

unit. When revising the estimates, the executive, the fiscal officer, and

other fiduciary officers may not reduce the items in part 1 of the

estimated disbursements.

(f) The unit's fiscal body shall make the appropriations necessary to

pay that proportion of the budget of the 1937 fund that the unit is

obligated to pay under subsection (d). In addition, the fiscal body may

make appropriations for purposes of subsection (c)(4), (c)(5), or both.

All appropriations shall be made to the local board for the exclusive

use of the 1937 fund. The amounts listed in part 1 of the estimated

disbursements, if found to be correct and in conformity with the data

submitted in the certified statement, are a binding obligation upon the

unit. Notwithstanding any other law, neither the county board of tax

adjustment nor the state board of tax commissioners department of

local government finance may reduce the appropriations made to pay

the amount equal to estimated disbursements minus estimated receipts.

SECTION 489. IC 36-8-7-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22. The 1937 fund

may not be, either before or after an order for distribution to members

of the fire department or to the surviving spouses or guardians of a

child or children of a deceased, disabled, or retired member, held,

seized, taken, subjected to, detained, or levied on by virtue of an

attachment, execution, judgment, writ, interlocutory or other order,

decree, or process, or proceedings of any nature issued out of or by a

court in any state for the payment or satisfaction, in whole or in part, of

a debt, damages, demand, claim, judgment, fine, or amercement of the

member or his the member's surviving spouse or children. The 1937

fund shall be kept and distributed only for the purpose of pensioning

the persons named in this chapter. The local board may, however,

annually expend an amount from the 1937 fund that it considers proper

for the necessary expenses connected with the fund. Notwithstanding

any other law, neither the fiscal body, the county board of tax

adjustment, nor the state board of tax commissioners department of

local government finance may reduce these expenditures.

SECTION 490. IC 36-8-7.5-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) If the local

board determines that the total amount of money available for a year

will be insufficient to pay the benefits, pensions, and retirement
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allowances the local board is obligated to pay under this chapter, the

local board shall, before the date on which the budget of the police

special service district is adopted, prepare an itemized estimate in the

form prescribed by the state board of accounts of the amount of money

that will be receipted into and disbursed from the 1953 fund during the

next fiscal year. The estimated receipts consist of the items enumerated

in section 8 of this chapter. The estimated disbursements consist of an

estimate of the amount of money that will be needed by the local board

during the next fiscal year to defray the expenses and obligations

incurred and that will be incurred by the local board in making the

payments prescribed by this chapter to retired members, to members

who are eligible and expect to retire during the ensuing fiscal year, and

to the dependents of deceased members.

(b) At the time when the estimates are prepared and submitted, the

local board shall also prepare and submit a certified statement showing:

(1) the estimated number of beneficiaries from the 1953 fund

during the ensuing fiscal year in each of the various

classifications of beneficiaries as prescribed in this chapter, and

the names and amount of benefits being paid to those actively on

the list of beneficiaries at that time;

(2) the name, age, and length of service of each member of the

police department who is eligible to and expects to retire during

the ensuing fiscal year, and the monthly and yearly amounts of the

payment that the member will be entitled to receive;

(3) the name and age of each dependent of a member of the police

department who is then receiving benefits, the date on which the

dependent commenced drawing benefits, and the date on which

the dependent will cease to be a dependent by reason of his

attaining the age limit prescribed by this chapter, and the monthly

and yearly amounts of the payments to which each of the

dependents is entitled.

(c) After the amounts of receipts and disbursements shown in the

itemized estimate are fixed and approved by the executive, fiscal

officer, legislative body and other bodies, as provided by law for other

municipal funds, the total receipts shall be deducted from the total

expenditures stated in the itemized estimate, and the amount of the

excess shall be paid by the police special service district in the same

manner as other expenses of the district are paid. The legislative body
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shall levy a tax and the money derived from the levy shall, when

collected, be credited exclusively to the 1953 fund. The tax shall be

levied in the amount and at the rate that is necessary to produce

sufficient revenue to equal the deficit. Notwithstanding any other law,

neither the county board of tax adjustment nor the state board of tax

commissioners department of local government finance may reduce

the tax levy.

SECTION 491. IC 36-8-11-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) The board

shall annually budget the necessary money to meet the expenses of

operation and maintenance of the district, including repairs, fees,

salaries, depreciation on all depreciable assets, rents, supplies,

contingencies, bond redemption, and all other expenses lawfully

incurred by the district. After estimating expenses and receipts of

money, the board shall establish the tax levy required to fund the

estimated budget.

(b) The budget must be approved by the fiscal body of the county,

the county board of tax adjustment, and the state board of tax

commissioners. department of local government finance.

(c) Upon approval by the state board of tax commissioners,

department of local government finance, the board shall certify the

approved tax levy to the auditor of the county having land within the

district. The auditor shall have the levy entered on the county

treasurer's tax records for collection. After collection of the taxes the

auditor shall issue his a warrant on the treasurer to transfer the

revenues collected to the board, as provided by statute.

SECTION 492. IC 36-8-11-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. The state board

of tax commissioners, department of local government finance, when

approving a rate and levy fixed by the board, shall verify that a

duplication of tax levies does not exist between a fire protection district

and a municipality or township within the boundaries of the district, so

that taxpayers do not bear two (2) levies for the same service, except

as provided by section 20 of this chapter.

SECTION 493. IC 36-8-11-26 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26. After a

sufficient appropriation for the purchase of firefighting apparatus and

equipment, including housing, is made and is available, the district’s
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fiscal officer, with the approval of the board and the county fiscal body,

may purchase the firefighting apparatus and equipment for the district

on an installment conditional sale or mortgage contract running for a

period not exceeding:

(1) six (6) years; or

(2) fifteen (15) years for a district that:

(A) has a total assessed value of twenty million dollars

($20,000,000) or less, as determined by the state board of tax

commissioners; department of local government finance;

and

(B) is purchasing the firefighting equipment with funding from

the:

(i) state or its instrumentalities; or

(ii) federal government or its instrumentalities.

The purchase shall be amortized in equal or approximately equal

installments payable on January 1 and July 1 each year.

SECTION 494. IC 36-8-13-3, AS AMENDED BY P.L.1-1999,

SECTION 101, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The executive of a

township, with the approval of the legislative body, may do the

following:

(1) Purchase firefighting and emergency services apparatus and

equipment for the township, provide for the housing, care,

maintenance, operation, and use of the apparatus and equipment

to provide services within the township but outside the corporate

boundaries of municipalities, and employ full-time or part-time

personnel to operate the apparatus and equipment and to provide

services in that area.

(2) Contract with a municipality in the township or in a

contiguous township that maintains adequate firefighting or

emergency services apparatus and equipment to provide fire

protection or emergency services for the township in accordance

with IC 36-1-7.

(3) Cooperate with a municipality in the township or in a

contiguous township in the purchase, maintenance, and upkeep of

firefighting or emergency services apparatus and equipment for

use in the municipality and township in accordance with

IC 36-1-7.
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(4) Contract with a volunteer fire department that has been

organized to fight fires in the township for the use and operation

of firefighting apparatus and equipment that has been purchased

by the township in order to save the private and public property

of the township from destruction by fire, including use of the

apparatus and equipment in an adjoining township by the

department if the department has made a contract with the

executive of the adjoining township for the furnishing of

firefighting service within the township.

(5) Contract with a volunteer fire department that maintains

adequate firefighting service in accordance with IC 36-8-12.

(b) This subsection applies only to townships that provide fire

protection or emergency services or both under subsection (a)(1) and

to municipalities that have all municipal territory completely within a

township and do not have a full-time paid fire department. A township

may provide fire protection or emergency services or both without

contracts inside the corporate boundaries of the municipalities if before

July 1 of a year the following occur:

(1) The legislative body of the municipality adopts an ordinance

to have the township provide the services without a contract.

(2) The township legislative body passes a resolution approving

the township's provision of the services without contracts to the

municipality.

In a township providing services to a municipality under this section,

the legislative body of either the township or a municipality in the

township may opt out of participation under this subsection by adopting

an ordinance or a resolution, respectively, before July 1 of a year.

(c) This subsection applies only to a township that:

(1) is located in a county containing a consolidated city;

(2) has at least three (3) included towns (as defined in

IC 36-3-1-7) that have all municipal territory completely within

the township on January 1, 1996; and

(3) provides fire protection or emergency services, or both, under

subsection (a)(1);

and to included towns (as defined in IC 36-3-1-7) that have all the

included town's municipal territory completely within the township. A

township may provide fire protection or emergency services, or both,

without contracts inside the corporate boundaries of the municipalities
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if before August 1 of the year preceding the first calendar year to which

this subsection applies the township legislative body passes a

resolution approving the township's provision of the services without

contracts to the municipality. The resolution must identify the included

towns to which the resolution applies. In a township providing services

to a municipality under this section, the legislative body of the

township may opt out of participation under this subsection by adopting

a resolution before July 1 of a year. A copy of a resolution adopted

under this subsection shall be submitted to the executive of each

included town covered by the resolution, the county auditor, and the

state board of tax commissioners. department of local government

finance.

SECTION 495. IC 36-8-13-4.6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.6. (a) For

townships and municipalities that elect to have the township provide

fire protection and emergency services under section 3(b) of this

chapter, the state board of tax commissioners department of local

government finance shall adjust each township's and each

municipality's maximum permissible levy in the year following the year

in which the change is elected, as determined under IC 6-1.1-18.5-3, to

reflect the change from providing fire protection under a contract

between the municipality and the township to allowing the township to

impose a property tax levy on the taxable property located within the

corporate boundaries of each municipality. Each municipality's

maximum permissible property tax levy shall be reduced by the amount

of the municipality's property tax levy that was imposed by the

municipality to meet the obligations to the township under the fire

protection contract. The township's maximum permissible property tax

levy shall be increased by the product of:

(1) one and five-hundredths (1.05); multiplied by

(2) the amount the township received:

(A) in the year in which the change is elected; and

(B) as fire protection contract payments from all municipalities

whose levy is decreased under this section.

(b) For purposes of determining a township's or municipality's

maximum permissible ad valorem property tax levy under

IC 6-1.1-18.5-3 for years following the first year after the year in which

the change is elected, a township's or municipality's maximum
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permissible ad valorem property tax levy is the levy after the

adjustment made under subsection (a).

SECTION 496. IC 36-8-13-4.7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.7. (a) For a

township that elects to have the township provide fire protection and

emergency services under section 3(c) of this chapter, the state board

of tax commissioners department of local government finance shall

adjust the township's maximum permissible levy in the year following

the year in which the change is elected, as determined under

IC 6-1.1-18.5-3, to reflect the change from providing fire protection or

emergency services under a contract between the municipality and the

township to allowing the township to impose a property tax levy on the

taxable property located within the corporate boundaries of each

municipality. For the ensuing calendar year, the township's maximum

permissible property tax levy shall be increased by the product of:

(1) one and five-hundredths (1.05); multiplied by

(2) the amount the township contracted or billed to receive,

regardless of whether the amount was collected:

(A) in the year in which the change is elected; and

(B) as fire protection or emergency service payments from the

municipalities or residents of the municipalities covered by the

election under section 3(c) of this chapter.

The maximum permissible levy for a general fund or other fund of a

municipality covered by the election under section 3(c) of this chapter

shall be reduced for the ensuing calendar year to reflect the change to

allowing the township to impose a property tax levy on the taxable

property located within the corporate boundaries of the municipality.

The total reduction in the maximum permissible levies for all electing

municipalities must equal the amount that the maximum permissible

levy for the township is increased under this subsection for contracts

or billings, regardless of whether the amount was collected, less the

amount actually paid from sources other than property tax revenue.

(b) For purposes of determining a township's and each

municipality's maximum permissible ad valorem property tax levy

under IC 6-1.1-18.5-3 for years following the first year after the year in

which the change is elected, a township's and each municipality's

maximum permissible ad valorem property tax levy is the levy after the

adjustment made under subsection (a).
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(c) The township may use the amount of a maximum permissible

property tax levy computed under this section in setting budgets and

property tax levies for any year in which the election in section 3(c) of

this chapter is in effect. A county board of tax adjustment may not

reduce a budget or tax levy solely because the budget or levy is based

on the maximum permissible property tax levy computed under this

section.

(d) Section 4.6 of this chapter does not apply to a property tax levy

or a maximum property tax levy subject to this section.

SECTION 497. IC 36-8-13-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. After a sufficient

appropriation has been made and approved and is available for the

purchase of firefighting apparatus and equipment, including housing,

the township executive, with the approval of the township legislative

body, may purchase it for the township on an installment conditional

sale or mortgage contract running for a period not exceeding:

(1) six (6) years; or

(2) fifteen (15) years for a township that:

(A) has a total assessed value of twenty million dollars

($20,000,000) or less, as determined by the state board of tax

commissioners; department of local government finance;

and

(B) is purchasing the firefighting equipment with funding from

the:

(i) state or its instrumentalities; or

(ii) federal government or its instrumentalities.

The purchase shall be amortized in equal or approximately equal

installments payable on January 1 and July 1 each year.

SECTION 498. IC 36-8-13-6.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6.5. (a) If the

executive and the legislative body determine that money should be

borrowed under section 6 of this chapter, not less than ten (10)

taxpayers in the township who disagree with the determination may file

a petition in the office of the county auditor not more than thirty (30)

days after notice of the determination is given. The petition must state

the taxpayers' objections and the reasons why the taxpayers believe the

borrowing to be unnecessary or unwise.

(b) The county auditor shall immediately certify a copy of the
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petition, together with other data necessary to present the questions

involved, to the state board of tax commissioners. department of local

government finance. Upon receipt of the certified petition and other

data, the state board of tax commissioners department of local

government finance shall fix a time and place for the hearing of the

matter. The hearing shall be held not less than five (5) and not more

than thirty (30) days after the receipt of the certified documents.

(c) The hearing shall be held in the county where the petition arose.

(d) Notice of the hearing shall be given by the state board of tax

commissioners department of local government finance to the

township and to the first ten (10) taxpayer petitioners listed on the

petition by letter. The letter shall be sent to the first ten (10) taxpayer

petitioners at the taxpayer's usual place of residence at least five (5)

days before the date of the hearing. The decision by the state board of

tax commissioners department of local government finance on the

objections presented in the petition is final.

SECTION 499. IC 36-8-15-15.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15.1. (a) A board

may enter into a lease of any facility that may be financed with the

proceeds of bonds issued under this chapter with a lessor for a term not

to exceed fifty (50) years. The lease may provide for payments to be

made by the board from special benefits taxes levied under section 14

of this chapter and any other revenue available to the board, or any

combination of these sources.

(b) A lease may provide that payments by the board to the lessor are

required only to the extent and only for the period that the lessor is able

to provide the leased facilities in accordance with the lease. The terms

of each lease must be based upon the value of the facilities leased and

may not create a debt of the unit or the district for purposes of the

Constitution of the State of Indiana.

(c) A lease may be entered into by the board only after a public

hearing by the board at which all interested parties are given the

opportunity to be heard. Notice of the hearing must be given by

publication in accordance with IC 5-3-1. After the public hearing, the

board may adopt a resolution authorizing the execution of the lease on

behalf of the unit if the board finds that the service to be provided

throughout the term of the lease will serve the public purpose of the

unit and is in the best interests of the unit's residents. A lease approved
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by a resolution of the board must be approved by an ordinance of the

fiscal body of the unit.

(d) Upon execution of a lease providing for payments by the board

in whole or in part from the levy of special benefits taxes under section

14 of this chapter and upon approval of the lease by the fiscal body, the

board shall publish notice of the execution of the lease and its approval

in accordance with IC 5-3-1. Fifty (50) or more taxpayers residing in

the district who will be affected by the lease and who may be of the

opinion that no necessity exists for the execution of the lease or that the

payments provided for in the lease are not fair and reasonable may file

a petition in the office of the county auditor within thirty (30) days after

the publication of the notice of execution and approval. The petition

must set forth the petitioners' names, addresses, and objections to the

lease and the facts showing that the execution of the lease is

unnecessary or unwise or that the payments provided for in the lease

are not fair and reasonable, as the case may be. Upon the filing of the

petition, the county auditor shall immediately certify a copy of it,

together with any other data necessary in order to present the questions

involved, to the state board of tax commissioners. department of local

government finance. Upon receipt of the certified petition and

information, the state board of tax commissioners department of local

government finance shall fix a time and place for the hearing in the

district, which must be not less than five (5) or more than thirty (30)

days after the time of the hearing is fixed. Notice of the hearing shall

be given by the state board of tax commissioners department of local

government finance to the members of the fiscal body, the board, and

the first fifty (50) petitioners on the petition by a letter signed by one

(1) member of the state board of tax commissioners the commissioner

or deputy commissioner of the department and enclosed with fully

prepaid postage sent to those persons at their usual place of residence,

at lease least five (5) days before the date of the hearing. The decision

of the state board of tax commissioners department of local

government finance on the appeal, upon the necessity for the

execution of the lease and as to whether the payments under it are fair

and reasonable, is final.

(e) A board entering into a lease that is payable from revenues or

other available funds of the board may:

(1) pledge the revenue to make payments under the lease as
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provided in IC 5-1-14-4; and

(2) establish a special fund to make the payments.

Lease rentals may be limited to money in the special fund so that the

obligations of the board to make the lease rental payments are not

considered a debt of the unit or the district for purposes of the

Constitution of the State of Indiana.

(f) Except as provided in this section, no approvals of a

governmental body or an agency are required before the board enters

into a lease under this section.

(g) An action to contest the validity of the lease or to enjoin the

performance of any of its terms and conditions must be brought within

thirty (30) days after the publication of the notice of the execution and

approval of the lease. However, if the lease is payable in whole or in

part from tax levies and an appeal has been taken to the state board of

tax commissioners, department of local government finance, an

action to contest the validity or to enjoin performance must be brought

within thirty (30) days after the decision of the state board of tax

commissioners. department.

(h) If a board exercises an option to buy a leased facility from a

lessor, the board may subsequently sell the leased facility, without

regard to any other statutes, to the lessor at the end of the lease term at

a price set forth in the lease or at fair market value established at the

time of the sale by the board through an auction, appraisal, or arms

length negotiation. The board shall conduct a hearing after public

notice in accordance with IC 5-3-1 before the sale. An action to contest

the sale must be brought within fifteen (15) days after the hearing.

SECTION 500. IC 36-8-19-8.5, AS AMENDED BY P.L.36-2000,

SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 8.5. (a) Participating units may agree to

establish an equipment replacement fund under this section to be used

to purchase fire protection equipment, including housing, that will be

used to serve the entire territory. To establish the fund, the legislative

bodies of all participating units must adopt identical ordinances after

January 1 but before April 1 authorizing the provider unit to establish

the fund. The ordinance must include at least the following:

(1) The name of each participating unit and the provider unit.

(2) An agreement to impose a uniform tax rate upon all of the

taxable property within the territory for the equipment
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replacement fund.

(3) The contents of the agreement to establish the fund.

An ordinance adopted under this section takes effect July 1 of the year

the ordinance is adopted.

(b) If a fund is established, the participating units may agree to:

(1) impose a property tax to provide for the accumulation of

money in the fund to purchase fire protection equipment;

(2) incur debt to purchase fire protection equipment and impose

a property tax to retire the loan; or

(3) transfer an amount from the fire protection territory fund to

the fire equipment replacement fund not to exceed five percent

(5%) of the levy for the fire protection territory fund for that year;

or any combination of these options. The property tax rate for the levy

imposed under this section may not exceed ten cents ($0.10). Before

debt may be incurred, the fiscal bodies of all participating units must

adopt identical ordinances specifying the amount and purpose of the

debt. In addition, the state board of tax commissioners department of

local government finance must approve the incurrence of the debt

using the same standards as applied to the incurrence of debt by civil

taxing units.

(c) Money in the fund may be used by the provider unit only for

those purposes set forth in the agreement among the participating units

that permits the establishment of the fund.

SECTION 501. IC 36-8-19-8.7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.7. After a

sufficient appropriation for the purchase of firefighting apparatus and

equipment, including housing, is made and is available, the

participating units, with the approval of the fiscal body of each

participating unit, may purchase the firefighting apparatus and

equipment for the territory on an installment conditional sale or

mortgage contract running for a period not exceeding:

(1) six (6) years; or

(2) fifteen (15) years for a territory that:

(A) has a total assessed value of twenty million dollars

($20,000,000) or less, as determined by the state board of tax

commissioners; department of local government finance;

and

(B) is purchasing the firefighting equipment with funding from
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the:

(i) state or its instrumentalities; or

(ii) federal government or its instrumentalities.

The purchase shall be amortized in equal or approximately equal

installments payable on January 1 and July 1 each year.

SECTION 502. IC 36-8-19-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The state

board of tax commissioners, department of local government

finance, when approving a rate and levy fixed by the provider unit,

shall verify that a duplication of tax levies does not exist within

participating units, so that taxpayers do not bear two (2) levies for the

same service, except as provided by subsection (b) or (c).

(b) A unit that incurred indebtedness for fire protection services

before becoming a participating unit under this chapter shall continue

to repay that indebtedness by levies within the boundaries of the unit

until the indebtedness is paid in full.

(c) A unit that agreed to the borrowing of money to purchase fire

protection equipment while a participating unit under this chapter shall

continue to repay the unit's share of that indebtedness by imposing a

property tax within the boundaries of the unit until the indebtedness is

paid in full. The state board of tax commissioners department of local

government finance shall determine the amount of the indebtedness

that represents the unit's fair share, taking into account the equipment

purchased, the useful life of the equipment, the depreciated value of the

equipment, and the number of years the unit benefited from the

equipment.

SECTION 503. IC 36-9-3-29, AS AMENDED BY P.L.233-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 29. The board shall prepare an annual budget

for the authority's operating and maintenance expenditures and

necessary capital expenditures. Each annual budget is subject to review

and modification by the:

(1) fiscal body of the county or municipality that establishes the

authority; and

(2) county board of tax adjustment and the state board of tax

commissioners department of local government finance under

IC 6-1.1-17.

SECTION 504. IC 36-9-3-31 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 31. (a) This section

applies to an authority that includes a county having a population of

more than four hundred thousand (400,000) but less than seven

hundred thousand (700,000).

(b) The authority may issue revenue or general obligation bonds

under this section.

(c) The board may issue revenue bonds of the authority for the

purpose of procuring money to pay the cost of acquiring real or

personal property for the purpose of this chapter. The issuance of bonds

must be authorized by resolution of the board and approved by the

county fiscal bodies of the counties in the authority before issuance.

The resolution must provide for the amount, terms, and tenor of the

bonds, and for the time and character of notice and mode of making

sale of the bonds.

(d) The bonds are payable at the times and places determined by the

board, but they may not run more than thirty (30) years after the date

of their issuance and must be executed in the name of the authority by

an authorized officer of the board and attested by the secretary. The

interest coupons attached to the bonds may be executed by placing on

them the facsimile signature of the authorized officer of the board.

(e) The president of the authority shall manage and supervise the

preparation, advertisement, and sale of the bonds, subject to the

authorizing ordinance. Before the sale of bonds, the president shall

cause notice of the sale to be published in accordance with IC 5-3-1,

setting out the time and place where bids will be received, the amount

and maturity dates of the issue, the maximum interest rate, and the

terms and conditions of sale and delivery of the bonds. The bonds shall

be sold in accordance with IC 5-1-11. After the bonds have been

properly sold and executed, the executive director or president shall

deliver them to the controller of the authority and take his a receipt for

them, and shall certify to the treasurer the amount that the purchaser is

to pay, together with the name and address of the purchaser. On

payment of the purchase price the controller shall deliver the bonds to

the purchaser, and the controller and executive director or president

shall report their actions to the board.

(f) General obligation bonds issued under this section are subject to

the provisions of IC 5-1 and IC 6-1.1-20 relating to the filing of a

petition requesting the issuance of bonds, the appropriation of the
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proceeds of bonds, the right of taxpayers to appeal and be heard on the

proposed appropriation, the approval of the appropriation by the state

board of tax commissioners, department of local government

finance, the right of taxpayers to remonstrate against the issuance of

bonds, and the sale of bonds for not less than their par value.

(g) Notice of the filing of a petition requesting the issuance of

bonds, notice of determination to issue bonds, and notice of the

appropriation of the proceeds of the bonds shall be given by posting in

the offices of the authority for a period of one (1) week and by

publication in accordance with IC 5-3-1.

(h) The bonds are not a corporate indebtedness of any unit, but are

an indebtedness of the authority as a municipal corporation. A suit to

question the validity of the bonds issued or to prevent their issuance

may not be instituted after the date set for sale of the bonds, and after

that date the bonds may not be contested for any cause.

(i) The bonds issued under this section and the interest on them are

exempt from taxation for all purposes except the financial institutions

tax imposed under IC 6-5.5 or a state inheritance tax imposed under

IC 6-4.1.

SECTION 505. IC 36-9-4-45 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 45. (a) Bonds

issued under this chapter:

(1) shall be issued in the denomination;

(2) are payable over a period not to exceed thirty (30) years from

the date of the bonds; and

(3) mature;

as determined by the ordinance authorizing the bond issue.

(b) All bonds issued under this chapter, the interest on them, and the

income from them are exempt from taxation to the extent provided by

IC 6-8-5-1.

(c) The provisions of IC 6-1.1-20 relating to filing petitions

requesting the issuance of bonds and giving notice of those petitions,

giving notice of a hearing on the appropriation of the proceeds of the

bonds, the right of taxpayers to appear and be heard on the proposed

appropriation, the approval of the appropriation by the state board of

tax commissioners, department of local government finance, and the

right of taxpayers to remonstrate against the issuance of bonds apply to

the issuance of bonds under this chapter.
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(d) A suit to question the validity of bonds issued under this chapter

or to prevent their issue and sale may not be instituted after the date set

for the sale of the bonds, and the bonds are incontestable after that date.

SECTION 506. IC 36-9-4-47 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 47. (a) The board

of directors of a public transportation corporation may:

(1) borrow money in anticipation of receipt of the proceeds of

taxes that have been levied by the board and have not yet been

collected; and

(2) evidence this borrowing by issuing warrants of the

corporation.

The money that is borrowed may be used by the corporation for

payment of principal and interest on its bonds or for payment of current

operating expenses.

(b) The warrants:

(1) bear the date or dates;

(2) mature at the time or times on or before December 31

following the year in which the taxes in anticipation of which the

warrants are issued are due and payable;

(3) bear interest at the rate or rates and are payable at the time or

times;

(4) may be in the denominations;

(5) may be in the forms, either registered or payable to bearer;

(6) are payable at the place or places, either inside or outside

Indiana;

(7) are payable in the medium of payment;

(8) are subject to redemption upon the terms, including a price not

exceeding par and accrued interest; and

(9) may be executed by the officers of the corporation in the

manner;

provided by resolution of the board of directors. The resolution may

also authorize the board to pay from the proceeds of the warrants all

costs incurred in connection with the issuance of the warrants.

(c) The warrants may be authorized and issued at any time after the

board of directors levies the tax or taxes in anticipation of which the

warrants are issued.

(d) The warrants may be sold for not less than par value after notice

inviting bids has been published in accordance with IC 5-3-1. The
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board of directors may also publish the notice inviting bids in other

newspapers or financial journals.

(e) After the warrants are sold, they may be delivered and paid for

at one (1) time or in installments.

(f) The aggregate principal amount of warrants issued in

anticipation of and payable from the same tax levy or levies may not

exceed eighty percent (80%) of the levy or levies, as the amount of the

levy or levies is certified by the state board of tax commissioners,

department of local government finance, or as is determined by

multiplying the rate of tax as finally approved by the total assessed

valuation of taxable property within the taxing district of the public

transportation corporation as most recently certified by the county

auditor.

(g) For purposes of this section, taxes for any year are considered to

be levied when the board of directors adopts the ordinance prescribing

the tax levies for the year. However, warrants may not be delivered and

paid for before final approval of a tax levy or levies by the county

board of tax adjustment (or, if appealed, by the state board of tax

commissioners) department of local government finance) unless the

issuance of the warrants has been approved by the state board of tax

commissioners. department of local government finance.

(h) The warrants and the interest on them are not subject to sections

43 and 44 of this chapter and are payable solely from the proceeds of

the tax levy or levies in anticipation of which the warrants were issued.

The authorizing resolution must pledge a sufficient amount of the

proceeds of the tax levy or levies to the payment of the warrants and

the interest.

(i) All actions of the board of directors under this section may be

taken by resolution, which need not be published or posted. The

resolution takes effect immediately upon its adoption by a majority of

the members of the board of directors.

(j) An action to contest the validity of any tax anticipation warrants

may not be brought later than ten (10) days after the sale date.

SECTION 507. IC 36-9-4-51 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 51. (a) The board

of directors of a public transportation corporation shall prepare an

annual budget for the expenditures of the corporation.

(b) This subsection applies only when a municipality, having
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operated an urban mass transportation system under a department of

municipal government, establishes a public transportation corporation

under section 10 of this chapter to maintain that system. The annual

operating and maintenance budget for the corporation shall be subject

to review and modification by the legislative body of the municipality.

(c) A public transportation corporation may not impose a property

tax levy on property that it has not taxed before January 1, 1982, and

that lies outside the corporate boundaries of the municipality without

the approval of the fiscal body or county council of the county in which

the municipality is located.

(d) The budget and any tax levies prepared by the board shall be

prepared and submitted at the same time, in the same manner, and with

the same notice as is prescribed by IC 6-1.1-17 for the annual budget

of the municipality. The county tax adjustment board and the state

board of tax commissioners department of local government finance

may review the budget and tax levies in the same manner by which

they review budgets and tax levies of the municipality.

SECTION 508. IC 36-9-4-57 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 57. (a) The board

of directors of a public transportation corporation may, by resolution,

establish an improvement reserve fund for the purpose of accumulating

money over two (2) or more fiscal years for the following:

(1) The purchase of specified real property.

(2) The purchase of specified major equipment, including buses.

(3) The making of improvements to real property owned by the

public transportation corporation.

(b) Transfers that are placed in an improvement reserve fund

established under this section must be included in the annual budget of

the public transportation corporation.

(c) The board of directors of a public transportation corporation may

make an expenditure of money from an improvement reserve fund only

after:

(1) holding a public meeting in accordance with section 22 of this

chapter;

(2) the adoption by the board of a resolution under subsection (d);

and

(3) approval by the state board of tax commissioners. department

of local government finance.
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(d) A resolution for expenditure from an improvement reserve fund

established under this section must include the following:

(1) The specific amount of the expenditure.

(2) The specific use of the expenditure.

(3) A finding by the board of directors that the proposed use of

funds complies with the restrictions under subsection (a).

(e) The money in the improvement reserve fund may not be

considered in determining the corporation's property tax levy under this

chapter or IC 6-1.1.

(f) The money in the improvement reserve fund at the end of the

fiscal year does not revert to the general fund.

SECTION 509. IC 36-9-12-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Money

deposited in the special fund under section 4 of this chapter may be

expended only upon a specific appropriation made for that purpose by

the municipal legislative body in the same manner that it appropriates

other public money.

(b) The municipal works board or board of transportation shall

prepare an itemized estimate of the money necessary for the operation

of parking meters for the ensuing year at the regular time of making

and filing budget estimates for other departments of the municipality.

These estimates shall be made and presented to the municipal

legislative body in the same manner as other department estimates.

(c) An appropriation under this section is not subject to review by

the county tax adjustment board or the state board of tax

commissioners, department of local government finance, and the

general statutes regarding appropriation of funds do not affect this

chapter.

SECTION 510. IC 36-9-13-28 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 28. (a) If the terms

and conditions of a proposed lease are approved under section 27 of

this chapter, notice of the approval of the lease shall be given on behalf

of the eligible entity by publication in accordance with IC 5-3-1. Ten

(10) or more taxpayers in the eligible entity:

(1) whose tax rate will be affected by the proposed lease; and

(2) who are of the opinion that there is no necessity for the lease,

or that the method of determining the lease rental is not fair and

reasonable;
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may file a petition in the office of the county auditor within thirty (30)

days after publication of notice of the approval of the lease. The

petition must set forth their objections to the lease and facts showing

that the lease is unnecessary or unwise, or that the method of

determining the lease rental is not fair and reasonable.

(b) Upon the filing of a petition under subsection (a), the county

auditor shall immediately certify a copy of it, together with any other

data necessary to present the questions involved, to the state board of

tax commissioners. department of local government finance. Not

less than five (5) nor more than fifteen (15) days after receipt of the

certified petition and data, the board department of local government

finance shall fix a time and place in the county for the hearing of the

matter. The board department of local government finance shall give

notice of the hearing to the eligible entity and to the first ten (10)

petitioners on the petition by registered mail, at least five (5) days

before the date of the hearing.

(c) The decision of the state board of tax commissioners

department of local government finance on a petition under this

section is final.

(d) An action to contest the validity of the lease or to enjoin the

performance of any of its terms and conditions must be instituted

within thirty (30) days after publication of notice of the approval of the

lease, or if an appeal has been taken to the state board of tax

commissioners, department of local government finance, within

thirty (30) days after the decision of the board. department.

SECTION 511. IC 36-9-13-35 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 35. The annual

operating budget of a building authority is subject to review by the

county board of tax adjustment and then by the state board of tax

commissioners department of local government finance as in the

case of other political subdivisions.

SECTION 512. IC 36-9-16-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A cumulative

building fund or cumulative capital improvement fund may be

established by a resolution that is:

(1) adopted by the unit's legislative body; and

(2) approved by the state board of tax commissioners.

department of local government finance.
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(b) Notice of the proposed levy to provide money for the cumulative

building fund or cumulative capital improvement fund shall be given

to all taxpayers in the unit before the proposed action is presented to

the state board of tax commissioners department of local government

finance for approval. Notice shall be given by publication of the

proposal in accordance with IC 5-3-1.

(c) If, after the public hearing, the proposed action is submitted for

approval to the state board of tax commissioners, department of local

government finance, the board department shall require notice of that

submission to be given to the taxing district involved in the manner

prescribed by subsection (b).

(d) Fifty (50) or more taxpayers in the taxing district who will be

affected by the tax rate may, not later than ten (10) days after the

publication of the notice, file with the county auditor a petition setting

forth their objections to the proposed levy. The county auditor shall

immediately certify the petition to the state board of tax commissioners,

department of local government finance, which, within a reasonable

time, shall fix a date for a hearing on the petition. The hearing shall be

held in the county in which the unit is located. Notice of the hearing

shall be given to the executive of the unit and to the first ten (10)

taxpayers whose names appear upon the petition, by a letter signed by

the secretary or any member of the board commissioner or deputy

commissioner of the department of local government finance and

sent by mail to the executive and the taxpayers at their usual place of

residence at least five (5) days before the date fixed for the hearing.

(e) After a hearing upon the proposal, the state board of tax

commissioners department of local government finance shall certify

its approval, disapproval, or modification of the proposed tax levy to

the auditor of the county in which the unit is located. The action of the

board department of local government finance with respect to the

proposed levy is final and conclusive.

SECTION 513. IC 36-9-16-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The unit's

fiscal body may levy a tax not to exceed thirty-three cents ($0.33) on

each one hundred dollars ($100) of taxable property within the taxing

district to provide for a cumulative capital improvement fund. The tax

may be levied annually for any period not to exceed ten (10) years and

may be decreased or increased from year to year, except that the tax
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may not be increased above the levy approved by the state board of tax

commissioners. department of local government finance.

(b) Surplus money in other accounts of the unit, or other sources,

and money acquired from other activities of the unit, or other sources,

may, by resolution of the legislative body and with the approval of the

state board of tax commissioners, department of local government

finance, be added to the cumulative capital improvement fund.

(c) Appropriations may be made:

(1) as provided by law from the cumulative capital improvement

fund for purposes of this chapter; or

(2) for a contribution to an authority established under

IC 36-7-23.

SECTION 514. IC 36-9-27-110 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 110. (a) Whenever

this chapter provides for the mailing of a notice to owners of affected

land, the notice shall be addressed to the owner at his the owner's

home address as last entered by the county auditor for property tax

purposes. If the owner is a railroad company or utility and is not

assessed for taxes locally, the notice shall be addressed to the state

board of tax commissioners department of local government finance

for forwarding to the railroad company or utility. If the owner is a unit

or a school corporation, the notice shall be addressed to the persons

authorized by law to accept service of process in civil actions on behalf

of that owner. If the owner is the state, copies of the notice shall be

addressed to the department or agency, if any, charged by law with the

maintenance, supervision, or control over the state owned land that is

affected.

(b) Whenever sections 54 through 65 of this chapter provide for the

service of any document upon the attorney for a petitioner, the service

shall be made by personally handing the document to the attorney, by

leaving the document at the attorney's address, or by mailing the

document to the address of the attorney as set forth in the petition.

SECTION 515. IC 36-9-30-27 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 27. In anticipation

of the acquisition of a site and the construction and erection of solid

waste disposal facilities, including the necessary equipment and

appurtenances, a unit may enter into a lease with option to purchase

with a lessor corporation, subject to the approval of the state board of
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tax commissioners. department of local government finance. Such

a lease may not provide for the payment of any lease rental by the

lessee until the facilities are completed and ready for solid waste

disposal. The lessor corporation shall agree in the lease to furnish a

bond satisfactory to the lessee and conditioned upon final completion

of the facilities within the period specified in the lease, except for

unavoidable delays.

SECTION 516. IC 36-9-31-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Any put or

pay contract may provide for payments to be made by the consolidated

city under the contract from:

(1) the levy of taxes;

(2) revenues;

(3) any other available funds of the consolidated city; or

(4) any combination of the foregoing.

(b) A put or pay contract may further provide that payments by the

consolidated city to the other person to the contract are required only

to the extent and only for the period or periods that person is able to

accept and dispose of waste in accordance with the contract had such

waste been delivered to the person.

(c) A put or pay contract may be entered into by the consolidated

city extending for a period of five (5) years or more only after a public

hearing by the board, at which all interested persons shall be heard.

After the public hearing, the board may adopt a resolution authorizing

the execution of the contract on behalf of the city if it finds that the

estimated amount of waste to be provided throughout the term of the

contract will not be less than the specified amount of waste required to

be provided by the contract.

(d) A put or pay contract providing for payments by the consolidated

city in whole or in part from the levy of taxes is not valid unless

approved by ordinance of the city-county legislative body. Upon

execution of such a contract and approval by the legislative body, the

board shall cause notice of the execution of the contract and its

approval to be given by public notice. Fifty (50) or more taxpayers

residing in the city who will be affected by the contract and who may

be of the opinion that no necessity exists for the execution of the

contract or that the payments provided for in the contract are not fair

and reasonable may file a petition in the office of the county auditor
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within thirty (30) days after the publication of the notice of execution

and approval, setting forth their names, addresses, and objections to the

contract and the facts showing that the execution of the contract is

unnecessary or unwise or that the payments provided for in the contract

are not fair and reasonable, as the case may be. Upon the filing of the

petition, the county auditor shall immediately certify a copy of it,

together with such other data as may be necessary in order to present

the questions involved, to the state board of tax commissioners.

department of local government finance. Upon receipt of the

certified petition and information, the state board of tax commissioners

department of local government finance shall fix a time and place for

the hearing of the matter, which must be not less than five (5) nor more

than thirty (30) days thereafter in the city. Notice of the hearing shall

be given by the state board of tax commissioners department of local

government finance to the members of the board and to the first fifty

(50) taxpayer-petitioners upon the petition by a letter signed by one (1)

member of the state board of tax commissioners the commissioner or

deputy commissioner of the department of local government

finance and enclosed with fully prepaid postage sent to those persons

at their usual place of residence, at least five (5) days before the date

of the hearing. The decision of the state board of tax commissioners

department of local government finance on the appeal, upon the

necessity for the execution of the contract, and as to whether the

payments under it are fair and reasonable, is final.

(e) An action to contest the validity of the contract or to enjoin the

performance of any of its terms and conditions must be brought within

thirty (30) days after the publication of notice of the execution and

approval of the contract, or if an appeal has been taken to the state

board of tax commissioners, department of local government

finance, then within thirty (30) days after the decision of the board.

department.

(f) After the consolidated city has entered into a put or pay contract

under this section, the city-county legislative body shall annually levy

a tax sufficient to produce each year the necessary amount, with other

amounts available, if any, that is sufficient to pay the amounts that the

contract provides are to be paid from the levy of taxes. The tax levies

provided for in this chapter are reviewable by other bodies vested by

law with authority to ascertain that the levies are sufficient to raise the
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amount that, with other amounts available, is sufficient to meet the

payments under the contract payable from the levy of taxes.

SECTION 517. IC 36-10-3-24 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 24. (a) In order to

raise money to pay for land to be acquired for any of the purposes

named in this chapter, to pay for an improvement authorized by this

chapter, or both, and in anticipation of the special benefit tax to be

levied as provided in this chapter, the board shall cause to be issued, in

the name of the unit, the bonds of the district. The bonds may not

exceed in amount the total cost of all land to be acquired and all

improvements described in the resolution, including all expenses

necessarily incurred in connection with the proceedings, together with

a sum sufficient to pay the costs of supervision and inspection during

the period of construction of a work. The expenses to be covered in the

bond issue include all expenses of every kind actually incurred

preliminary to acquiring the land and the construction of the work, such

as the cost of the necessary record, engineering expenses, publication

of notices, preparation of bonds, and other necessary expenses. If more

than one (1) resolution or proceeding of the board under section 23 of

this chapter is confirmed whereby different parcels of land are to be

acquired, or more than one (1) contract for work is let by the board at

approximately the same time, the cost involved under all of the

resolutions and proceedings may be included in one (1) issue of bonds.

(b) The bonds may be issued in any denomination not less than one

thousand dollars ($1,000) each, in not less than five (5) nor more than

forty (40) annual series. The bonds are payable one (1) series each

year, beginning at a date after the receipt of taxes from a levy made for

that purpose. The bonds are negotiable. The bonds may bear interest at

any rate, payable semiannually. After adopting a resolution ordering

bonds, the board shall certify a copy of the resolution to the unit's fiscal

officer. The fiscal officer shall prepare the bonds and the unit's

executive shall execute them, attested by the fiscal officer.

(c) The bonds and the interest on them are exempt from taxation as

prescribed by IC 6-8-5-1. Bonds issued under this section are subject

to the provisions of IC 5-1 and IC 6-1.1-20 relating to the filing of a

petition requesting the issuance of bonds, the right of taxpayers to

remonstrate against the issuance of bonds, the appropriation of the

proceeds of the bonds and approval by the state board of tax
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commissioners, department of local government finance, and the

sale of bonds at public sale for not less than their par value.

(d) The board may not have bonds of the district issued under this

section that are payable by special taxation when the total issue for that

purpose, including the bonds already issued or to be issued, exceeds

two percent (2%) of the adjusted value of the taxable property in the

district as determined under IC 36-1-15. All bonds or obligations

issued in violation of this subsection are void. The bonds are not

obligations or indebtedness of the unit, but constitute an indebtedness

of the district as a special taxing district. The bonds and interest are

payable only out of a special tax levied upon all the property of the

district as prescribed by this chapter. The bonds must recite the terms

upon their face, together with the purposes for which they are issued.

SECTION 518. IC 36-10-7-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) This section

applies to all townships having a population of less than two thousand

(2,000).

(b) The township executive may lease, purchase, accept by grant,

devise, bequest, or other conveyance to the township, or otherwise

acquire land for park purposes and may make necessary improvements

only as provided by this section.

(c) The legislative body may establish a township park and may, by

resolution, appropriate from the general fund of the township the

necessary money to lease, purchase, accept, or otherwise acquire land

for park purposes or make improvements thereon. The executive shall

then lease, purchase, accept, or acquire the land for park purposes or

shall make improvements thereon as directed in the resolution.

However, the costs of the park grounds or of the improvements

provided for in the resolution may not exceed in one (1) year one-fifth

of one percent (0.2%) of the adjusted value of all taxable property of

the township as determined under IC 36-1-15.

(d) If a park has been established under this section, the executive

shall have the park maintained and may make improvements and

construct and maintain facilities for the comfort and convenience of the

public. However, the executive annually may not spend more than one

cent ($0.01) on each one hundred dollars ($100) of assessed valuation

of taxable property in the township as it appears on the tax duplicates

of the auditor of the county in which the township is located. The
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money shall be paid from the general fund of the township.

(e) If the general fund of the township is insufficient to meet the

expenses of acquiring or improving the land for park purposes, the

executive shall call a special meeting of the legislative body by written

notice to each member of the legislative body at least three (3) days

before the date of the meeting. The notice must state the time, place,

and purpose of the meeting. The legislative body shall meet and

determine whether an emergency exists for the issuance of the warrants

or bonds of the township. The legislative body shall, by resolution,

authorize the issuance and sale of the warrants or bonds of the

township in an amount not exceeding two percent (2%) of the adjusted

value of all taxable property in the township as determined under

IC 36-1-15. The amount of bonds may not exceed the total estimated

cost of all land to be acquired and all improvements described in the

resolution, including all expenses necessarily incurred in connection

with the proceedings. The proceeds from the sale of the bonds shall be

deposited in the general fund of the township. The bonds become due

and payable not less than two (2) nor more than ten (10) years after the

date of issuance, may bear interest at any rate, and may not be sold for

less than par value. The bonds shall be sold after giving notice of the

sale of bonds in accordance with IC 5-3-1. The bonds and the interest

thereon are exempt from taxation as provided by IC 6-8-5 and are

subject to the provisions of IC 6-1.1-20 relating to the filing of a

petition requesting the issuance of bonds, the appropriation of the

proceeds of the bonds, and the approval by the state board of tax

commissioners. department of local government finance.

(f) The legislative body shall, at its next annual meeting after

authorization of bonds and annually each following year, levy a

sufficient tax against all the taxable property of the township to pay the

principal of the bonds, together with accruing interest, as they become

due. The executive shall apply the money received from the levy only

to the payment of bonds and interest as they become due.

(g) In addition to the levy required by subsection (f), the legislative

body shall, when a park has been established under this section and at

every annual meeting after establishment, levy a tax not exceeding one

cent ($0.01) on each one hundred dollars ($100) of taxable property in

the township. The levy required by this subsection shall be used by the

executive for the maintenance and improvement of the park. The
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executive may not expend more for maintenance and improvement of

the park than the amount collected by the levy except:

(1) upon petition by fifty-one percent (51%) of the taxpayers of

the township; or

(2) when warrants or bonds are to be issued under this section to

finance the expenses of improvements.

The amount received from the levy shall be deposited in the general

fund of the township.

(h) A park established under this section shall be kept open to the

public in accordance with rules prescribed by the executive.

(i) If the executive determines that land or other property used for

park purposes under this section should be disposed of and that the

park should no longer be maintained, the executive shall appoint three

(3) disinterested appraisers to appraise the property. The property shall

then be disposed of either at public or private sale for at least its

appraised value.

(j) This subsection applies if the township sells the property by

acceptance of bids. A bid submitted by a trust (as defined in

IC 30-4-1-1(a)) must identify each:

(1) beneficiary of the trust; and

(2) settlor empowered to revoke or modify the trust.

(k) All money from the sale of park property, less the expenses

incurred in making the appraisal and sale, shall be paid into the general

fund of the township.

SECTION 519. IC 36-10-7.5-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22. (a) To raise

money to pay for land to be acquired for any of the purposes named in

this chapter or to pay for an improvement authorized by this chapter

and in anticipation of the special benefit tax to be levied as provided in

this chapter, the legislative body shall issue in the name of the

township the bonds of the district. The bonds may not exceed in

amount the total cost of all land to be acquired and all improvements

described in the resolution, including all expenses necessarily incurred

in connection with the proceedings, together with a sum sufficient to

pay the costs of supervision and inspection during the period of

construction of a work. The expenses to be covered in the bond issue

include all expenses of every kind actually incurred preliminary to

acquiring the land and the construction of the work, such as the cost of
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the necessary record, engineering expenses, publication of notices,

preparation of bonds, and other necessary expenses. If more than one

(1) resolution or proceeding of the legislative body under this chapter

is confirmed whereby different parcels of land are to be acquired or

more than one (1) contract for work is let by the executive at

approximately the same time, the cost involved under all of the

resolutions and proceedings may be included in one (1) issue of bonds.

(b) The bonds may be issued in any denomination not less than one

thousand dollars ($1,000) each, in not less than five (5) nor more than

forty (40) annual series. The bonds are payable one (1) series each

year, beginning at a date after the receipt of taxes from a levy made for

that purpose. The bonds are negotiable. The bonds may bear interest at

any rate, payable semiannually. After adopting a resolution ordering

bonds, the legislative body shall certify a copy of the resolution to the

township's fiscal officer. The fiscal officer shall prepare the bonds and

the executive shall execute the bonds, attested by the fiscal officer.

(c) The bonds and the interest on the bonds are exempt from

taxation as prescribed by IC 6-8-5-1. Bonds issued under this section

are subject to the provisions of IC 5-1 and IC 6-1.1-20 relating to the

filing of a petition requesting the issuance of bonds, the right of

taxpayers to remonstrate against the issuance of bonds, the

appropriation of the proceeds of the bonds with the approval of the

state board of tax commissioners, department of local government

finance, and the sale of bonds at public sale for not less than the par

value of the bonds.

(d) The legislative body may not have bonds of the district issued

under this section that are payable by special taxation when the total

issue for that purpose, including the bonds already issued or to be

issued, exceeds two percent (2%) of the total adjusted value of the

taxable property in the district as determined under IC 36-1-15. All

bonds or obligations issued in violation of this subsection are void. The

bonds are not obligations or indebtedness of the township but constitute

an indebtedness of the district as a special taxing district. The bonds

and interest are payable only out of a special tax levied upon all the

property of the district as prescribed by this chapter. A bond must

recite the terms upon the face of the bond, together with the purposes

for which the bond is issued.

SECTION 520. IC 36-10-8-16 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) A capital

improvement may be financed in whole or in part by the issuance of

general obligation bonds of the county or, if the authority was created

under IC 18-7-18 (before its repeal on February 24, 1982), also of the

city, if the board determines that the estimated annual net income of the

capital improvement, plus the estimated annual tax revenues to be

derived from any tax revenues made available for this purpose, will not

be sufficient to satisfy and pay the principal of and interest on all bonds

issued under this chapter, including the bonds then proposed to be

issued.

(b) If the board desires to finance a capital improvement in whole

or in part as provided in this section, it shall have prepared a resolution

to be adopted by the county executive authorizing the issuance of

general obligation bonds, or, if the authority was created under

IC 18-7-18 (before its repeal on February 24, 1982), by the fiscal body

of the city authorizing the issuance of general obligation bonds. The

resolution must set forth an itemization of the funds and assets received

by the board, together with the board's valuation and certification of the

cost. The resolution must state the date or dates on which the principal

of the bonds is payable, the maximum interest rate to be paid, and the

other terms upon which the bonds shall be issued. The board shall

submit the proposed resolution to the proper officers, together with a

certificate to the effect that the issuance of bonds in accordance with

the resolution will be in compliance with this section. The certificate

must also state the estimated annual net income of the capital

improvement to be financed by the bonds, the estimated annual tax

revenues, and the maximum amount payable in any year as principal

and interest on the bonds issued under this chapter, including the bonds

proposed to be issued, as the maximum interest rate set forth in the

resolution. The bonds issued may mature over a period not exceeding

forty (40) years from the date of issue.

(c) Upon receipt of the resolution and certificate the proper officers

may adopt them and take all action necessary to issue the bonds in

accordance with the resolution. An action to contest the validity of

bonds issued under this section may not be brought after the fifteenth

day following the receipt of bids for the bonds.

(d) The provisions of all general statutes relating to:

(1) the filing of a petition requesting the issuance of bonds and
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giving notice;

(2) the right of taxpayers to remonstrate against the issuance of

bonds;

(3) the giving of notice of the determination to issue bonds;

(4) the giving of notice of a hearing on the appropriation of the

proceeds of bonds;

(5) the right of taxpayers to appear and be heard on the proposed

appropriation;

(6) the approval of the appropriation by the state board of tax

commissioners; department of local government finance; and

(7) the sale of bonds at public sale;

apply to the issuance of bonds under this section.

SECTION 521. IC 36-10-9-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) A capital

improvement may be financed in whole or in part by the issuance of

general obligation bonds of the county.

(b) If the board desires to finance a capital improvement in whole

or in part as provided in this section, it shall have prepared a resolution

to be adopted by the board of commissioners of the county authorizing

the issuance of general obligation bonds. The resolution must state the

date or dates on which the principal of the bonds is payable, the

maximum interest rate to be paid, and the other terms upon which the

bonds shall be issued. The board shall submit the proposed resolution

to the board of commissioners of the county, together with a certificate

to the effect that the issuance of bonds in accordance with the

resolution will be in compliance with this section. The certificate must

also state the estimated annual net income of the capital improvement

to be financed by the bonds, the estimated annual tax revenues, and the

maximum amount payable in any year as principal and interest on the

bonds issued under this chapter, including the bonds proposed to be

issued, at the maximum interest rate set forth in the resolution. The

bonds issued may mature over a period not exceeding forty (40) years

from the date of issue.

(c) Upon receipt of the resolution and certificate, the board of

commissioners of the county may adopt them and take all action

necessary to issue the bonds in accordance with the resolution. An

action to contest the validity of bonds issued under this section may not

be brought after the fifteenth day following the receipt of bids for the
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bonds.

(d) The provisions of all general statutes relating to:

(1) the filing of a petition requesting the issuance of bonds and

giving notice;

(2) the right of taxpayers to remonstrate against the issuance of

bonds;

(3) the giving of notice of the determination to issue bonds;

(4) the giving of notice of a hearing on the appropriation of the

proceeds of bonds;

(5) the right of taxpayers to appear and be heard on the proposed

appropriation;

(6) the approval of the appropriation by the state board of tax

commissioners; department of local government finance; and

(7) the sale of bonds at public sale for not less than par value;

are applicable to the issuance of bonds under this section.

SECTION 522. IC 36-10-10-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. A lease under

this chapter must provide for the payment of the lease rental by the city

from the levy of taxes against the real and personal property located

within the city. The lease is subject to approval by the state board of tax

commissioners department of local government finance under

IC 6-3.5. The lease may be executed before approval; however, if the

state board of tax commissioners department of local government

finance does not approve the lease, it is void.

SECTION 523. IC 36-10-10-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) If the

execution of the lease is authorized, notice of the execution shall be

given on behalf of the city by publication one (1) time in a newspaper

of general circulation printed in the English language and published in

the city. Fifty (50) or more taxpayers in the city whose tax rate will be

affected by the proposed lease and who may be of the opinion that no

necessity exists for the execution of the lease, or that the lease rental is

not fair and reasonable, may file a petition in the office of the city clerk

within fifteen (15) days after publication of notice of the execution of

the lease, setting forth their objections and the facts supporting those

objections.

(b) Upon the filing of a petition, the city clerk shall immediately

certify a copy, together with other data that is necessary in order to
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present the questions involved, to the state board of tax commissioners.

department of local government finance. Upon receipt of a certified

petition and information, the state board of tax commissioners

department of local government finance shall set a time and place

for the hearing of the matter in the city where the petition originated.

The hearing shall be held at least five (5) but not more than fifteen (15)

days after receipt of the petition by the state board. department of

local government finance. Notice of the hearing shall be given by the

state board department of local government finance to the city

executive and to the first ten (10) taxpayer petitioners on the petition

by certified mail sent to the addresses listed on the petition at least five

(5) days before the date of the hearing. After the hearing, the state

board of tax commissioners department of local government finance

shall promptly issue its decision on the petition.

SECTION 524. IC 36-10-10-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. An action to

contest the validity of the lease or to enjoin the performance of any of

the terms and conditions of the lease may not be brought at any time

later than fifteen (15) days after publication of notice of the execution

of the lease, or if an appeal has been taken to the state board of tax

commissioners, department of local government finance, then fifteen

(15) days after the decision of the board. department.

SECTION 525. IC 36-10-11-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) The lease

shall be executed on behalf of the governmental entity by an officer

authorized by law to execute contracts for the entity and on behalf of

the authority by both the president or vice president of the board and

the secretary of the board of directors.

(b) Notice of the execution of the lease shall be given by the

governmental entity by publication as provided in IC 5-3-1.

(c) A lease may not be executed with annual lease rental exceeding

an aggregate of two hundred seventy-five thousand dollars ($275,000)

unless the fiscal body of the lessee governmental entity finds that the

estimated annual net income to the lessee governmental entity from the

civic center, plus any other nonproperty tax funds made available

annually for the payment of the lease rental, will not be less than the

amount of the excess.

(d) The lease is subject to approval by the state board of tax
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commissioners department of local government finance under

IC 6-3.5. The lease may be executed before approval; however, if the

state board of tax commissioners department of local government

finance does not approve the lease, it is void. The state board of tax

commissioners department of local government finance may not

approve the lease under IC 6-3.5-1.1-8 unless it finds that the condition

prescribed in subsection (c) is satisfied.

(e) All net revenues of the leased building, together with any other

funds made available for the payment of lease rental, shall be

transferred at least annually by the lessee to a fund for payment of lease

rental.

SECTION 526. IC 36-10-11-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. (a) Ten (10) or

more taxpayers whose tax rate will be affected by the lease may file a

petition in the office of the county auditor within thirty (30) days after

publication of notice of the execution of the lease. The petition must set

forth their objections and the facts showing:

(1) that the lease is unnecessary or unwise; or

(2) that the lease rental is not fair and reasonable.

(b) Upon the filing of a petition, the county auditor shall certify a

copy, together with other data that is necessary in order to present the

questions involved, to the state board of tax commissioners.

department of local government finance. Upon receipt of a certified

petition and information, the state board of tax commissioners

department of local government finance shall set a time and place

for the hearing of the matter. The hearing shall be held at least five (5)

but not more than fifteen (15) days after receipt of the petition by the

state board. department of local government finance. Notice of the

hearing shall be given by the state board department of local

government finance to the governmental entity and to the first ten (10)

petitioners at least five (5) days before the date of the hearing. The

hearing shall determine the necessity of the lease and whether the lease

rental is fair and reasonable.

SECTION 527. IC 36-10-11-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. An action to

contest the validity of the lease or to enjoin the performance of the

lease may not be brought later than thirty (30) days after publication of

notice of the execution of the lease or thirty (30) days after the decision
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of the state board of tax commissioners, department of local

government finance, whichever is later.

SECTION 528. THE FOLLOWING ARE REPEALED

[EFFECTIVE UPON PASSAGE]: IC 6-1.1-8.5-4; IC 12-7-2-187.

SECTION 529. [EFFECTIVE JANUARY 1, 2002

(RETROACTIVE)] A reference to the state board of tax

commissioners is considered to be a reference to the department of

local government finance if the reference is contained in a statute

that:

(1) was enacted before January 1, 2002;

(2) has not been codified as part of the Indiana Code; and

(3) requires the state board of tax commissioners to take an

action after December 31, 2001.

SECTION 530. An emergency is declared for this act.

P.L.91-2002

[S.489. Approved March 21, 2002.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-22-2-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Except as

otherwise provided in this article or in IC 16-12.1 (before its repeal on

July 1, 1993), each hospital established under this article or IC 16-12.1

(before its repeal on July 1, 1993) must have a board of four (4)

members, appointed by the county executive. Not more than two (2)

members may be of the same political party. All four (4) members must

be residents of the county in which the hospital is located and one (1)

member may be a licensed physician who is a member of the medical

staff of the hospital. When appointing a physician member, the county

executive shall consider the recommendation of the medical staff of the

hospital.

(b) The initial appointments made under this section are as follows:
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(1) One (1) member holds office for one (1) year.

(2) One (1) member holds office for two (2) years.

(3) One (1) member holds office for three (3) years.

(4) One (1) member holds office for four (4) years.

(c) After the initial appointments, board members shall be appointed

to serve terms of four (4) years.

(d) Except as provided in section 11 of this chapter, a vacancy on

the board shall be filled by the county executive, and the appointee

shall be appointed to complete the unexpired term of the member

whose office has been vacated.

SECTION 2. IC 16-22-2-3.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.1. (a) This

section applies to a hospital operated under IC 16-12-4-2 (before its

repeal on July 1, 1993) that is located in a county having a population

of more than thirty-seven thousand (37,000) but less than thirty-seven

thousand eight hundred (37,800). forty-one thousand (41,000) but

less than forty-three thousand (43,000).

(b) The management of a hospital is under the control of a

governing board. The governing board consists of nine (9) members

appointed by the county executive as follows:

(1) Three (3) members must be members of the county executive.

(2) Six (6) members must be residents of the county. and not more

than three (3) members may be from the same political party. One

(1) member may be a licensed physician.

(c) The term of each member of the governing board is three (3)

years.

(d) If a vacancy occurs due to the expiration of an appointed

member's term and the county executive does not fill the vacancy

within sixty (60) days from the date of expiration, the member whose

term has expired is automatically reappointed for another term.

SECTION 3. IC 16-22-2-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) This section

applies to county hospitals in counties having a population of more

than eighteen thousand (18,000) but less than eighteen thousand three

hundred (18,300).

(b) The hospital and the affairs and business of the hospital shall be

under the management and control of a governing board consisting of

seven (7) members as follows:
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(1) Three (3) members must be the members of the county

executive.

(2) Two (2) members shall be appointed by the county fiscal

body, one (1) of whom may be a licensed physician.

(3) Two (2) members shall be appointed by the county executive.

(c) One (1) of the members initially appointed by the county fiscal

body serves for one (1) year and one (1) of the members initially

appointed serves for two (2) years. After the initial appointment, the

members serve for two (2) years. The members appointed by the county

council may not be affiliated with the same political party.

(d) One (1) of the members initially appointed by the county

executive serves for one (1) year and one (1) of the members initially

appointed serves for two (2) years. After the initial appointment, the

members serve for two (2) years. The members appointed by the county

executive may not be affiliated with the same political party.

SECTION 4. IC 16-22-2-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) This section

applies to hospitals established under Acts 1917, c.144, s.1.

(b) Except as provided in section 7 of this chapter, the management

of the hospital shall be under the control of a governing board

consisting of four (4) members appointed by the county executive. One

(1) of the members may be a licensed physician. The members shall be

chosen from the residents of the county. Not more than two (2) of the

members may be residents of the city or town in which the hospital is

to be located, and not more than two (2) members may be of the same

political party or belief.

(c) The initial terms of the members are as follows:

(1) One (1) member has a term of one (1) year.

(2) One (1) member has a term of two (2) years.

(3) One (1) member has a term of three (3) years.

(4) One (1) member has a term of four (4) years.

After the initial appointments, the members serve for four (4) years.

SECTION 5. IC 16-22-2-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) Except as

provided in subsection (d), a governing board of four (4) members in

existence on September 2, 1971, may petition the county executive to

increase the size of the board to five (5), six (6), seven (7), eight (8), or

nine (9) members. If the county executive approves the petition, the
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county executive shall appoint new members to increase the number of

board members to the chosen size in the following manner:

(1) If a board size of:

(A) five (5) or six (6) members is chosen, not more than three

(3) members may be of the same political party;

(B) seven (7) or eight (8) members is chosen, not more than

four (4) members may be of the same political party; and

(C) nine (9) members is chosen, not more than five (5)

members may be of the same political party.

(2) (1) All members must be residents of the county in which the

hospital is located.

(3) (2) If a board size of five (5) members is chosen, a new

member shall be appointed for an initial term of one (1) year.

(4) (3) If a board size of six (6) members is chosen, the new

members shall be appointed in the following order as necessary:

(A) One (1) new member for an initial term of one (1) year.

(B) One (1) new member for an initial term of two (2) years.

(5) (4) If a board size of seven (7) members is chosen, the new

members shall be appointed in the following order as necessary:

(A) One (1) new member for an initial term of one (1) year.

(B) One (1) new member for an initial term of two (2) years.

(C) One (1) new member for an initial term of three (3) years.

(6) (5) If a board size of eight (8) members is chosen, the new

members shall be appointed in the following order as necessary:

(A) One (1) new member for an initial term of one (1) year.

(B) One (1) new member for an initial term of two (2) years.

(C) One (1) new member for an initial term of three (3) years.

(D) One (1) new member for an initial term of four (4) years.

(7) (6) If a board size of nine (9) members is chosen, the new

members shall be appointed in the following order as necessary:

(A) Two (2) new members for an initial term of one (1) year.

(B) One (1) new member for an initial term of two (2) years.

(C) One (1) new member for an initial term of three (3) years.

(D) One (1) new member for an initial term of four (4) years.

(8) (7) If a board size of seven (7), eight (8), or nine (9) members

is chosen, two (2) members may be licensed physicians.

(b) A governing board that has increased its size may petition the

county executive to decrease the size of the board. However, a decrease
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under this subsection may only be accomplished through:

(1) the vacancy of a member's position, either through expiration

of the member's term or any other cause; or

(2) removal of a member as provided under applicable law.

(c) There is no limit to the number of times a governing board may

seek to increase or decrease its size under this section.

(d) For a governing board of four (4) members located in a county

having a population of:

(1) more than thirteen thousand (13,000) but less than thirteen

thousand six hundred (13,600); fourteen thousand five hundred

(14,500) but less than fourteen thousand nine hundred

(14,900);

(2) more than twenty-three thousand (23,000) but less than

twenty-three thousand five hundred (23,500); twenty-five

thousand (25,000) but less than twenty-five thousand five

hundred (25,500); or

(3) more than thirty thousand six hundred (30,600) but less than

thirty-one thousand (31,000); thirty-three thousand eight

hundred (33,800) but less than thirty-four thousand three

hundred (34,300);

the county executive may increase the number of board members to

five (5), six (6), or seven (7), subject to the limitations of this section.

After the initial appointments, each board member shall be appointed

to serve for a term of four (4) years.

SECTION 6. IC 16-22-2-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) This section

applies to a county where a city hospital is operated under IC 16-23-1.

(b) A county hospital may be created by an order of the county

executive without filing a petition or holding an election.

(c) The county executive may create a hospital association under

IC 16-22-6.

(d) An appointing board shall be formed to appoint the members of

the governing board of the county hospital. The appointing board shall

consist of three (3) members, as follows:

(1) The executive of the city where the city hospital is located.

(2) The judge of the circuit court of the county.

(3) A member of the county executive chosen by the county

executive of the county.
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(e) Each member must take and subscribe an oath for the honest and

faithful performance of the member's duties, which shall be filed in the

auditor's office of the county.

(f) The governing board consists of seven (7) members with the

following qualifications:

(1) Each member must be a qualified voter in the county.

(2) Three (3) members must be residents of the city, and three (3)

members must be residents of the county living outside the

corporate limits of the city. The remaining member may reside

either inside or outside the corporate limits of the city.

(3) Not more than four (4) members may belong to the same

political party.

(4) At least one (1) member must, but (2) Not more than two (2)

members may be licensed physicians.

(5) (3) One (1) member must may be a registered nurse licensed

to practice in Indiana.

(g) Initial and subsequent appointments to the hospital board shall

be made for staggered terms ending on February 1 to coincide with the

terms of members of the city hospital board of directors created by

IC 16-23-1.

(h) The appointing board members may serve without bond. The

regular meeting of the appointing board for the appointment of

members to the hospital board shall be on the third Monday in January

of each year following the year of the initial appointments. The meeting

may adjourn periodically until the appointments for all expired or

vacant memberships are made. Vacancies occurring on the hospital

board may be filled at a special meeting of the appointing board called

by the county auditor or by two (2) members of the appointing board

on five (5) days notice to all appointing board members, or without

notice if all of the appointing board members are present at the

meeting. Each meeting of the appointing board shall be held at the

county executive's room of the county, unless by unanimous consent

the board determines to hold the meeting at another location.

(i) The county executive shall choose the board's member of the

appointing board each year following the year of initial appointments

at the board's regular January meeting.

(j) The governing board may operate the county hospital jointly with

the city hospital operated in the same county under IC 16-23-1. The
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joint operation may include joint employment of an administrator and

other personnel, joint policies, joint purchases, joint services, and other

programs to deliver health care at a reduced cost. The governing board

of the county hospital may contract with the governing board of the city

hospital to allocate revenues and expenditures and for the

administration of the hospitals, but records must be kept that reflect the

separate ownership, financial obligations, and existence of the county

hospital and the city hospital.

SECTION 7. IC 16-22-3-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The

governing board may purchase, construct, remodel, repair, enlarge, or

acquire buildings and real or personal property for hospital purposes,

upon terms and conditions acceptable to the board.

(b) The governing board may use hospital funds if adequate

provision is made for working capital and other known and anticipated

hospital needs.

(c) If the building or real property is located outside the county and

in a county with a hospital organized or operated under this article

(except IC 16-22-8) or IC 16-23, the board must receive the approval

of the county executives of both the county in which the hospital is

located and the county in which the building or real property is located.

(d) The approval under subsection (c) is not required if the building

or real property is acquired by hospitals in the affected counties as

participants in an organization or activity described under section 1(b)

of this chapter or as participants in an arrangement in which at least

two (2) hospitals participate for the provision of any hospital or related

services, including participation or ownership as a tenant in common

with other hospitals. All hospitals in the affected counties that are

organized or operated under this article (except IC 16-22-8) or

IC 16-23 are also participants.

SECTION 8. IC 16-22-3-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) The state

board of accounts:

(1) shall approve or prescribe the manner in which the hospital

records are kept;

(2) except as provided in subsection (c), shall audit the records

of the hospital; and

(3) may approve forms for use by all hospitals or groups of
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hospitals.

(b) The governing board may use the calendar year or a fiscal year

for maintaining hospital financial records. A hospital that receives a

financial subsidy from the county for hospital operations, excluding

mental health or ambulance services, during the preceding calendar or

fiscal year must file with the county executive and the county fiscal

body an annual report showing the income and expenses of the

operating fund for the preceding calendar or fiscal year by major

classification according to the chart of accounts approved by the state

board of accounts. If the hospital uses a calendar year for maintaining

financial records, the report must be filed not later than the last

Monday in March of each year. If the hospital uses a fiscal year for

maintaining financial records, the report must be filed not later than

ninety (90) days after the close of the fiscal year. The annual report

shall be published one (1) time. Hospital financial records may be kept

in hard copy, on microfilm, or via another data system acceptable to the

state board of accounts.

(c) A hospital may elect to have an audit required under

subsection (a) performed by an independent certified public

accounting firm that is experienced in hospital matters. The audit

report must be kept on file at the hospital and a copy must be

provided to the state board of accounts. The audit engagement by

a certified public accounting firm must be performed pursuant to

guidelines established by the state board of accounts.

(d) If a hospital elects to use an independent certified public

accounting firm under subsection (c), the hospital shall provide

written notice to the state board of accounts not less than one

hundred eighty (180) days before the beginning of the hospital's

fiscal year in which the hospital elects to be audited by an

independent certified public accounting firm. For that hospital

fiscal year, and each following fiscal year until the hospital

terminates the hospital's use of an independent certified public

accounting firm, the hospital shall use an independent certified

public accounting firm under subsection (c). A hospital shall

terminate its use of an independent certified public accounting firm

under subsection (c) by providing written notice to the state board

of accounts not less than one hundred eighty (180) days before the

beginning of the hospital's fiscal year in which the hospital elects
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not to be audited by an independent certified public accounting

firm. For that hospital fiscal year, and each following fiscal year

until the hospital elects to use an independent certified public

accounting firm as provided under this subsection, the hospital

must be audited by the state board of accounts for purposes of

section 12(a)(2) of this chapter. For any fiscal year in which the

hospital does not use an independent certified public accounting

firm under subsection (c), the hospital shall be audited by the state

board of accounts.

SECTION 9. IC 16-22-3-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 21. (a) The

governing board may contract for and purchase, for the protection of

the hospital, all types of insurance provided for in the Indiana insurance

law in amounts and under terms and conditions the board considers

reasonable and necessary. The insurance may include liability or

malpractice coverage for the members of the board, the officers,

employees, volunteers, and members of medical staff committees while

performing services for the hospital. The board may, for the purpose of

acquiring malpractice coverage, assist in the formation of a

nonassessable mutual insurance company under IC 27-1-6 and

IC 27-1-7-19.

(b) The governing board of a hospital organized or operated

under this article may enter into a group purchasing agreement to

purchase medical malpractice insurance with the following:

(1) One (1) or more hospitals organized or operated under

this article.

(2) One (1) or more hospitals organized or operated under

IC 16-23.

SECTION 10. IC 16-22-3-28 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 28. (a) The

governing board may enter into agreements with credit card companies

or organizations authorized to do business in Indiana and may accept

credit card payments from patients for services provided.

(b) The board may, in the establishment and maintenance of hospital

records, use automated data processing systems and purchase, lease,

operate, or contract for the use of automated data processing equipment

subject to section 6 of this chapter and section 22 of this chapter.

(c) In addition to IC 5-14-1.5-6.1(b), a hospital organized or
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operated under this article or IC 16-23-1 may hold executive sessions

to do any of the following:

(1) Discuss and prepare bids, proposals, or arrangements that will

be competitively awarded among health care providers.

(2) Discuss recruitment of health care providers.

(3) Discuss and prepare competitive marketing strategies.

(4) Engage in strategic planning.

(5) Participate in a motivational retreat with staff or personnel, if

the hospital does not conduct any official action (as defined in

IC 5-14-1.5-2(d)).

(d) IC 5-14-1.5-5, IC 5-14-1.5-6.1, and IC 5-14-1.5-7 apply to

executive sessions held under subsection (c).

(e) A hospital organized or operated under this article or under

IC 16-23-1 may hold confidential, until the information contained in

the records is announced to the public, records of a proprietary nature

that if revealed would place the hospital at a competitive disadvantage,

such as the following:

(1) Terms and conditions of preferred provider arrangements.

(2) Health care provider recruitment plans.

(3) Competitive marketing strategies regarding new services and

locations.

SECTION 11. IC 16-22-8-6.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 6.5. (a) In addition to

IC 5-14-1.5-6.1(b), the corporation may hold executive sessions

concerning the division of public hospitals to do any of the

following:

(1) Discuss and prepare bids, proposals, or arrangements that

will be competitively awarded among health care providers.

(2) Discuss recruitment of health care providers.

(3) Discuss and prepare competitive marketing strategies.

(4) Engage in strategic planning.

(5) Participate in a motivational retreat with staff or

personnel if the corporation does not conduct any official

action (as defined in IC 5-14-1.5-2(d)).

(b) IC 5-14-1.5-5, IC 5-14-1.5-6.1, and IC 5-14-1.5-7 apply to

executive sessions held under subsection (a).

(c) The corporation may hold confidential, until the information
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contained in the records is announced to the public, records of a

proprietary nature that if revealed would place the corporation at

a competitive disadvantage, including the following:

(1) Terms and conditions of preferred provider arrangements.

(2) Health care provider recruitment plans.

(3) Competitive marketing strategies regarding new services

and locations.

SECTION 12. IC 16-22-8-34.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 34.5. The governing board of

the corporation may enter into a group purchasing agreement to

purchase medical malpractice insurance with the following:

(1) One (1) or more hospitals organized or operated under

this article.

(2) One (1) or more hospitals organized or operated under

IC 16-23.

SECTION 13. IC 16-22-8-39 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 39. (a) A hospital

owned, operated, or managed by the corporation shall be for the benefit

of the residents of the county and of every person who becomes sick,

injured, or maimed within the county.

(b) A patient who is able to pay shall pay to the corporation a

reasonable compensation for medicine or hospital services according

to the rules prescribed by the board. The board or the board's

authorized representative may exclude from the hospital a person who

willfully violates the rules. The board may extend the privileges and

use of the hospital, the corporation's health care programs, and

health care facilities, including nursing facilities owned or operated

by the corporation, to persons residing outside of the county on terms

and conditions the board prescribes.

(c) There may not be discrimination against practitioners of any

school of medicine holding unlimited licenses to practice medicine

recognized in Indiana. The licensed practitioners are entitled to equal

privileges in treating patients in the hospital.

SECTION 14. IC 16-22-13-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. This chapter

applies to a nonprofit hospital corporation that meets the following

conditions:
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(1) Is established in or within one (1) mile of a city.

(2) Has articles of incorporation or a constitution or bylaws that

provide the following:

(A) The incorporators shall be the first board of trustees,

which is the sole governing board, and which elects successors

at stated periods from reputable citizens of the city and vicinity

who meet the following conditions:

(i) Include one (1) licensed physician.

(ii) Are persons interested in the benevolent work of the

hospital, chosen without reference to political or sectarian

influence.

(iii) Receive no compensation for services.

(B) The corporation's general corporate powers will be

exercised by a board of directors, who meet the following

conditions:

(i) May include one (1) licensed physician.

(ii) Are residents of the city county in which the hospital is

located and elected by a board of electors consisting of

representatives from each organized church, religious

association, labor union and fraternal, charitable, military,

patriotic, and civic organization in the city.

(3) The revenue derived from the care of persons able to pay for

services and from all other sources is expended in the

maintenance of the hospital and for the care of persons who are

unable to pay, to the extent of the hospital's ability to assist, so

that revenues are insufficient to support and maintain the hospital

and enable the hospital to supply the demand for hospital care and

nursing in the city and community.

SECTION 15. IC 16-23-1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) A governing

board shall manage the hospital. The board consists of the following

seven (7) members, all of whom must be qualified voters of the county

in which the hospital is located.

(1) Three (3) members must be residents of the city.

(2) Three (3) members must be residents of the county living

outside the corporate limits of the city.

(3) The seventh member may reside either inside or outside the

city.
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(b) Not more than four (4) members may be affiliated with one (1)

political party.

(c) (b) One (1) or two (2) of the members must may be a licensed

and practicing physician. One (1) member must may be a registered

nurse.

(d) (c) The governing board is a separate legal entity under the name

and style of "Board of Directors of _________ Hospital, _________,

Indiana".

SECTION 16. IC 16-23-1-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. (a) The

governing board shall do the following:

(1) Control and manage the city hospital.

(2) Make and establish all necessary or proper bylaws and rules

for the maintenance and operation of the hospital.

(3) Fix reasonable rates to patients for rooms, care, treatment, and

service that are necessary or proper to fulfill the purposes and

functions of the hospital.

(b) In addition to IC 5-14-1.5-6.1(b), a hospital organized or

operated under this article may hold executive sessions to do any

of the following:

(1) Discuss and prepare bids, proposals, or arrangements that

will be competitively awarded among health care providers.

(2) Discuss recruitment of health care providers.

(3) Discuss and prepare competitive marketing strategies.

(4) Engage in strategic planning.

(5) Participate in a motivational retreat with staff or

personnel if the hospital does not conduct any official action

(as defined in IC 5-14-1.5-2(d)).

(c) IC 5-14-1.5-5, IC 5-14-1.5-6.1, and IC 5-14-1.5-7 apply to

executive sessions held under subsection (b).

(d) A hospital organized or operated under this article may hold

confidential, until the information contained in the records is

announced to the public, records of a proprietary nature that if

revealed would place the hospital at a competitive disadvantage,

including the following:

(1) Terms and conditions of preferred provider arrangements.

(2) Health care provider recruitment plans.

(3) Competitive marketing strategies regarding new services
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and locations.

SECTION 17. IC 16-23-1-19.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 19.5. The governing board of

a hospital organized or operated under this article may enter into

a group purchasing agreement to purchase medical malpractice

insurance with the following:

(1) One (1) or more hospitals organized or operated under

this article.

(2) One (1) or more hospitals organized or operated under

IC 16-22.

SECTION 18. An emergency is declared for this act.

P.L.92-2002

[H.1013. Approved March 21, 2002.]

AN ACT to amend the Indiana Code concerning property.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 32-31-7 IS ADDED TO THE INDIANA CODE AS

A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]:

Chapter 7. Tenant Obligations

Sec. 1. (a) Except as provided in subsection (b), this chapter

applies only to dwelling units that are let for rent after June 30,

2002.

(b) This chapter does not apply to dwelling units that are let for

rent with an option to purchase.

Sec. 2. The definitions in IC 32-31-3 apply throughout this

chapter.

Sec. 3. As used in this chapter, "rental premises" includes all of

the following:

(1) A tenant's rental unit.

(2) The structure in which the tenant's rental unit is a part.
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Sec. 4. A waiver of the application of this chapter by a landlord

or tenant, by contract or otherwise, is void.

Sec. 5. A tenant shall do the following:

(1) Comply with all obligations imposed primarily on a tenant

by applicable provisions of health and housing codes.

(2) Keep the areas of the rental premises occupied or used by

the tenant reasonably clean.

(3) Use the following in a reasonable manner:

(A) Electrical systems.

(B) Plumbing.

(C) Sanitary systems.

(D) Heating, ventilating, and air conditioning systems.

(E) Elevators, if provided.

(F) Facilities and appliances of the rental premises.

(4) Refrain from defacing, damaging, destroying, impairing,

or removing any part of the rental premises.

(5) Comply with all reasonable rules and regulations in

existence at the time a rental agreement is entered into. A

tenant shall also comply with amended rules and regulations

as provided in the rental agreement.

This section may not be construed to limit a landlord's obligations

under this chapter or IC 32-31-8.

Sec. 6. At the termination of a tenant's occupancy, the tenant

shall deliver the rental premises to the landlord in a clean and

proper condition, excepting ordinary wear and tear expected in the

normal course of habitation of a dwelling unit.

Sec. 7. (a) A landlord may bring an action in a court with

jurisdiction to enforce an obligation of a tenant under this chapter.

(b) Except as provided in subsection (c), a landlord may not

bring an action under this chapter unless the following conditions

are met:

(1) The landlord gives the tenant notice of the tenant's

noncompliance with a provision of this chapter.

(2) The tenant has been given a reasonable amount of time to

remedy the noncompliance.

(c) If the noncompliance has caused physical damage that the

landlord has repaired, the landlord shall give notice specifying the

repairs that the landlord has made and documenting the landlord's

cost to remedy the condition described in the notice.
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(d) A landlord is not required to comply with the notice

requirements of this section to bring an action under subsection (a)

if the tenant's occupancy of the rental premises has terminated.

(e) This section may not be construed to limit a landlord's or

tenant's rights under IC 32-31-3, IC 32-31-5, or IC 32-31-6.

(f) If the landlord is the prevailing party in an action under this

section, the landlord may obtain any of the following, if

appropriate under the circumstances:

(1) Recovery of the following:

(A) Actual damages.

(B) Attorney's fees and court costs.

(2) Injunctive relief.

(3) Any other remedy appropriate under the circumstances.

SECTION 2. IC 32-31-8 IS ADDED TO THE INDIANA CODE AS

A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]:

Chapter 8. Landlord Obligations Under a Rental Agreement

Sec. 1. (a) Except as provided in subsection (b), this chapter

applies only to dwelling units that are let for rent after June 30,

2002.

(b) This chapter does not apply to dwelling units that are let for

rent with an option to purchase.

Sec. 2. The definitions in IC 32-31-3 apply throughout this

chapter.

Sec. 3. As used in this chapter, "rental premises" includes all of

the following:

(1) A tenant's rental unit.

(2) The structure in which the tenant's rental unit is a part.

Sec. 4. A waiver of the application of this chapter by a landlord

or tenant, by contract or otherwise, is void.

Sec. 5. A landlord shall do the following:

(1) Deliver the rental premises to a tenant in compliance with

the rental agreement, and in a safe, clean, and habitable

condition.

(2) Comply with all health and housing codes applicable to the

rental premises.

(3) Make all reasonable efforts to keep common areas of a

rental premises in a clean and proper condition.

(4) Provide and maintain the following items in a rental
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premises in good and safe working condition, if provided on

the premises at the time the rental agreement is entered into:

(A) Electrical systems.

(B) Plumbing systems sufficient to accommodate a

reasonable supply of hot and cold running water at all

times.

(C) Sanitary systems.

(D) Heating, ventilating, and air conditioning systems. A

heating system must be sufficient to adequately supply heat

at all times.

(E) Elevators, if provided.

(F) Appliances supplied as an inducement to the rental

agreement.

Sec. 6. (a) A tenant may bring an action in a court with

jurisdiction to enforce an obligation of a landlord under this

chapter.

(b) A tenant may not bring an action under this chapter unless

the following conditions are met:

(1) The tenant gives the landlord notice of the landlord's

noncompliance with a provision of this chapter.

(2) The landlord has been given a reasonable amount of time

to make repairs or provide a remedy of the condition

described in the tenant's notice. The tenant may not prevent

the landlord from having access to the rental premises to

make repairs or provide a remedy to the condition described

in the tenant's notice.

(3) The landlord fails or refuses to repair or remedy the

condition described in the tenant's notice.

(c) This section may not be construed to limit a tenant's rights

under IC 32-31-3, IC 32-31-5, or IC 32-31-6.

(d) If the tenant is the prevailing party in an action under this

section, the tenant may obtain any of the following, if appropriate

under the circumstances:

(1) Recovery of the following:

(A) Actual damages and consequential damages.

(B) Attorney's fees and court costs.

(2) Injunctive relief.

(3) Any other remedy appropriate under the circumstances.

(e) A landlord's liability for damages under subsection (d)
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begins when:

(1) the landlord has notice or actual knowledge of

noncompliance; and

(2) the landlord has:

(A) refused to remedy the noncompliance; or

(B) failed to remedy the noncompliance within a

reasonable amount of time following the notice or actual

knowledge;

whichever occurs first.

P.L.93-2002

[H.1029. Approved March 21, 2002.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-18-2-33.5, AS AMENDED BY SEA 213-2002,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 33.5. (a) "Basic life support", for purposes of

IC 16-31, means the following:

(1) Assessment of emergency patients.

(2) Administration of oxygen.

(3) Use of mechanical breathing devices.

(4) Application of anti-shock trousers.

(5) Performance of cardiopulmonary resuscitation.

(6) Application of dressings and bandage materials.

(7) Application of splinting and immobilization devices.

(8) Use of lifting and moving devices to ensure safe transport.

(9) Use of an automatic or a semiautomatic defibrillator if the

defibrillator is used in accordance with training procedures

established by the Indiana emergency medical services

commission.

(10) Administration by an emergency medical technician of

epinephrine through an auto-injector.
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(11) Other procedures authorized by the Indiana emergency

medical services commission, including procedures contained in

the revised national emergency medical technician basic training

curriculum guide.

(b) Except as provided in subsection (a)(10) and by the training

and certification standards established under IC 16-31-2-9(5), the

term does not include invasive medical care techniques or advanced

life support, except as provided by the training and certification

standards established under IC 16-31-2-9(4).

SECTION 2. IC 16-31-2-9, AS AMENDED BY SEA 213-2002,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 9. The commission shall establish the following:

(1) Standards for persons who provide emergency medical

services and who are not licensed or regulated under IC 16-31-3.

(2) Training and certification standards for the use of automatic

and semiautomatic defibrillators by first responders.

(3) Training and certification standards for the administration of

antidotes, vaccines, and antibiotics to prepare for or respond to a

terrorist or military attack.

(4) Training and certification standards for the administration of

epinephrine through an auto-injector by:

(A) an emergency medical technician; or

(B) an advanced emergency medical technician.

(5) Training and certification standards to permit the use of

antidote kits for the treatment of exposure to chemical agent

VX (nerve agent) by advanced emergency medical technicians

and emergency medical technicians who work for emergency

medical service providers located in:

(A) a county having a population of more than eight

thousand (8,000) but less than nine thousand (9,000);

(B) a county having a population of more than sixteen

thousand seven hundred (16,700) but less than seventeen

thousand (17,000);

(C) a county having a population of more than seventeen

thousand (17,000) but less than seventeen thousand five

hundred (17,500);

(D) a county having a population of more than seventeen

thousand five hundred (17,500) but less than eighteen
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thousand (18,000);

(E) a county having a population of more than thirty-six

thousand (36,000) but less than thirty-six thousand

seventy-five (36,075);

(F) a county having a population of more than thirty-seven

thousand (37,000) but less than thirty-eight thousand

(38,000); and

(G) a county having a population of more than one

hundred five thousand (105,000) but less than one hundred

ten thousand (110,000).

P.L.94-2002

[H.1030. Approved March 21, 2002.]

AN ACT to amend the Indiana Code concerning state offices and

administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-15-16 IS ADDED TO THE INDIANA CODE AS

A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]:

Chapter 16. Leave for Bone Marrow or Organ Donation

Sec. 1. This chapter applies to an employee of a state agency,

including an employee who is a party to:

(1) a collective bargaining agreement entered into after June

30, 2002, unless otherwise provided in the collective

bargaining agreement; or

(2) an employment contract with a state agency entered into

after June 30, 2002, unless otherwise provided in the

employment contract.

Sec. 2. This chapter does not apply to an inmate placed in the

unclassified service under IC 4-15-2-7.

Sec. 3. As used in this chapter, "bone marrow" means the soft

material that fills human bone cavities.

Sec. 4. As used in this chapter, "employee" means a person who
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is employed full time by a state agency.

Sec. 5. As used in this chapter, "organ" means a lung, a kidney,

or another organ that requires the continuous circulation of blood

to remain useful for purposes of transplantation.

Sec. 6. As used in this chapter, "state agency" means an

authority, a board, a branch, a commission, a committee, a

department, a division, or another instrumentality of state

government. The term does not include the following:

(1) A state educational institution (as defined in

IC 20-12-0.5-1).

(2) A state elected official's office.

(3) The legislative and judicial branches of state government.

(4) The state police department.

Sec. 7. If an employee of a state agency:

(1) requests a leave of absence from the employee's agency so

that the employee may serve as a bone marrow donor; and

(2) provides the employee's agency with written verification

by a physician that the employee is to serve as a bone marrow

donor;

the state agency shall grant the employee a leave of absence of not

more than five (5) work days, as determined by the attending

physician, during which the employee may serve as a bone marrow

donor.

Sec. 8. If an employee of a state agency:

(1) requests a leave of absence from the employee's agency so

that the employee may serve as a human organ donor; and

(2) provides the employee's agency with written verification

by a physician that the employee is to serve as a human organ

donor;

the state agency shall grant the employee a leave of absence of not

more than thirty (30) work days, as determined by the attending

physician, during which the employee may serve as a human organ

donor.

Sec. 9. (a) An employee who is granted a leave of absence under

this chapter is entitled to receive the employee's regular salary

without interruption during the leave of absence.

(b) A leave of absence granted to an employee under this

chapter is in addition to vacation days, sick days, personal days,

and compensatory time that the employee accrues.
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(c) An employee's service shall be considered uninterrupted by

a leave of absence under this chapter for purposes of determining

the following:

(1) Seniority.

(2) Salary or salary advancement.

(3) Performance awards.

(4) The receipt of a benefit that may be affected by a leave of

absence.

Sec. 10. A state agency may not retaliate against an employee

for requesting or obtaining a leave of absence under this chapter.

SECTION 2. IC 9-24-17-1, AS AMENDED BY P.L.29-2000,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. A The application form for a driver's license

and an identification card issued under IC 9-24-16 must contain a form

by which the allow an applicant may make to acknowledge the

making of an anatomical gift under IC 29-2-16.

SECTION 3. IC 9-24-17-8, AS AMENDED BY P.L.29-2000,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 8. (a) Each anatomical gift made under this

chapter must be signed made by the donor by acknowledging the

making of the anatomical gift by signing the application form for

the driver's license or identification card under section 1 of this

chapter. If the donor cannot sign, the document application form may

be signed for the donor:

(1) at the donor's direction and in the donor's presence; and

(2) in the presence of two (2) witnesses who must sign the

document in the donor's and each other's presence.

(b) The card must state that the document was signed in accordance

with this section.

(c) The bureau shall place an identifying symbol on the face of the

license or identification card to indicate that an executed document

acknowledging the person to whom the license or identification card

is issued has acknowledged the making of an anatomical gift is

located on the back of the license or identification card. on the

application form for the license or identification card as set forth

in subsection (a).

(d) If a document of gift is attached to or imprinted on a donor's

motor vehicle driver's license or identification card issued under
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IC 9-24-16, the document of gift must comply with this section.

Revocation, suspension, or cancellation of the license or expiration of

the license or identification card does not invalidate the anatomical gift.

(e) An anatomical gift is valid if the person acknowledges the

making of the anatomical gift by signing the application form for

a driver's license or identification card under subsection (a). No

other acknowledgment is required to make an anatomical gift.

SECTION 4. IC 29-2-16-4, AS AMENDED BY P.L.29-2000,

SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 4. (a) A gift of all or part of the body under

section 2(a) of this chapter may be made by will. The gift becomes

effective upon the death of the testator without waiting for probate. If

the will is not probated, or if it is declared invalid for testamentary

purposes, the gift, to the extent that it has been acted upon in good

faith, is nevertheless valid and effective.

(b) A gift of all or part of the body under section 2(a) of this chapter

may also be made by document other than a will. The gift becomes

effective upon the death of the donor. The document, which may be a

card designed to be carried on the person, must be signed by the donor.

Except as provided in IC 9-24-17-8, if the donor cannot sign, the

document may be signed by another for the donor:

(1) at the donor's direction and in the donor's presence; and

(2) in the presence of two (2) witnesses who must sign the

document in the donor's presence and each other's presence.

The document must state that it has been signed in accordance with this

subsection. Delivery of the document of gift during the donor's lifetime

is not necessary to make the gift valid.

(c) The gift may be made to a specified donee or without specifying

a donee. If the latter, the gift may be accepted by the attending

physician as donee upon or following death. If the gift is made to a

specified donee who is not available at the time and place of death, the

attending physician upon or following death, in the absence of any

expressed indication that the donor desired otherwise, may accept the

gift as donee. The gift of an eye or part of an eye made without

specifying a donee, or made to a donee who is not available at the time

and place of death and without an expression of a contrary desire, may

be accepted by the attending physician as donee on behalf of an eye

bank in Indiana. The physician who becomes a donee under this
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subsection shall not participate in the procedures for removing or

transplanting a part.

(d) Notwithstanding section 7(b) of this chapter, the donor may

designate in his will, card, or other document of gift the surgeon or

physician to carry out the appropriate procedures. In the absence of a

designation or if the designee is not available, the donee or other

person authorized to accept the gift may employ or authorize any

surgeon or physician for the purpose.

(e) After proper certification of death by a physician and compliance

with the intent of the gift as determined by reference to this chapter:

(1) with respect to a gift of an eye or part of an eye, including the

cornea or corneal tissue, the eye or part of the eye may be

removed for the gift by:

(A) a physician licensed under IC 25-22.5; or

(B) an individual who is registered with the medical licensing

board as a corneal excision technician; or

(2) with respect to a gift of a whole eye, the eye may be removed

for the gift by:

(A) a physician licensed under IC 25-22.5;

(B) an individual who is registered with the medical licensing

board as a corneal excision technician;

(C) an embalmer or a funeral director who, before September

1, 1983, completed a course in eye enucleation and was

certified as competent to enucleate eyes by an accredited

school of medicine; or

(D) an individual who is registered with the medical licensing

board as an eye enucleator.

(f) A person who, in good faith reliance upon a will, card, or other

document of gift, and without actual notice of the amendment,

revocation, or invalidity of the will, card, or document:

(1) takes possession of a decedent's body or performs or causes to

be performed surgical operations upon a decedent's body; or

(2) removes or causes to be removed organs, tissues, or other

parts from a decedent's body;

is not liable in damages in any civil action brought against the donor

for that act.

(g) Any gift by a person designated in section 2(b) of this chapter

shall be made by a document signed by the donor or made by the
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donor's telegraphic, recorded telephonic, or other recorded message.

(h) An individual may refuse to make a gift under this chapter or

IC 9-24-17 of all or part of the individual's body by any of the following

methods:

(1) A writing signed in the same manner as a document under

subsection (b).

(2) A written statement attached to or imprinted on a person's

anatomical gift card received from the bureau of motor vehicles

under IC 9-24-17 and signed in the same manner as a gift under

IC 9-24-17-8.

(3) (2) Any writing used to identify the individual as refusing to

make an anatomical gift under this chapter.

During a terminal illness or injury, the refusal may be an oral statement

or other form of communication.

(i) In the absence of a contrary indication by an individual, a gift

under this chapter of a part of the individual's body is neither a refusal

to give other parts of the body nor a limitation to give only part of the

body under this chapter or IC 9-24-17.

(j) In the absence of a contrary indication by an individual, a

revocation or an amendment under section 6 of this chapter is not a

refusal to make another gift under this chapter. If an individual intends

a revocation to be a refusal to make a gift under this chapter, the

individual must make the refusal in accordance with subsection (h).

(k) A gift under this chapter or IC 9-24-17 that is not revoked before

the donor dies is irrevocable.

(l) If a document of gift is attached to or imprinted on a donor's

motor vehicle driver's license or identification card issued under

IC 9-24-16, the document of gift must comply with this section.

Revocation, suspension, or cancellation of the license or expiration of

the license or identification card does not invalidate the anatomical gift.

(m) An anatomical gift is valid if the person acknowledges the

making of the anatomical gift by signing an application form for a

driver's license or an identification card under IC 9-24-17-8. No

other acknowledgment is required to make an anatomical gift.

SECTION 5. [EFFECTIVE JULY 1, 2002] (a) IC 9-24-17-1,

IC 9-24-17-8, and IC 29-2-16-4, all as amended by this act, do not

affect the validity of an anatomical gift made before July 1, 2002.

(b) This SECTION expires July 1, 2007.
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P.L.95-2002

[H.1050. Approved March 21, 2002.]

AN ACT concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. P.L.37-1998, SECTION 3, IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE DECEMBER 31, 2001

(RETROACTIVE)]: SECTION 3. (a) As used in this SECTION,

"commission" refers to the Indiana commission on mental health

established by this SECTION.

(b) The Indiana commission on mental health is established.

(c) The commission consists of sixteen (16) members determined

as follows:

(1) The speaker of the house of representatives and the president

pro tempore of the senate shall each appoint two (2) legislative

members, who may not be from the same political party, to serve

on the commission.

(2) The governor shall appoint twelve (12) thirteen (13) lay

members, not more than six (6) seven (7) of whom may be from

the same political party, to serve on the commission as follows:

(1) (A) Four (4) at-large members, not more than two (2) of

whom may be from the same political party.

(2) (B) Two (2) consumers of mental health services.

(3) (C) Two (2) representatives of different advocacy groups

for consumers of mental health services.

(4) (D) Two (2) members of families of consumers of mental

health services.

(5) (E) Two (2) Three (3) members who represent mental

health providers. One (1) of the members appointed under

this clause must be a representative of a for-profit

psychiatric provider. One (1) of the members appointed

under this subdivision clause must be a physician licensed

under IC 25-22.5.

(d) Except for the members appointed under subsection (c)(5),
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(c)(2)(E), the members of the commission may not have a financial

interest in the subject matter to be studied by the commission.

(e) The chairman of the legislative council shall designate a

legislative member of the commission to serve as chairman of the

commission.

(f) Each legislative member and each lay member of the

commission is entitled to receive the same per diem, mileage, and

travel allowances paid to individuals serving as legislative and lay

members, respectively, on interim study committees established by the

legislative council.

(g) The commission shall do the following:

(1) Study and evaluate the funding system for managed care

providers of mental health services.

(2) Review and make specific recommendations regarding the

provision of mental health services delivered by community

managed care providers and state operated hospitals.

(3) Review and make recommendations regarding any unmet need

for public supported mental health services in any specific

geographic area or throughout Indiana. In formulating these

recommendations, the commission shall consider the need,

feasibility, and desirability of including additional organizations

in the network of managed care providers.

(4) Review the results of the actuarial study which must be

submitted by the division of mental health and addiction to the

commission not later than thirty (30) days after completion of the

actuarial study.

(5) Make recommendations regarding the application of the

actuarial study by the division of mental health and addiction to

the determination of service needs, eligibility criteria, payment,

and prioritization of service.

(h) The commission shall submit recommendations under

subsection (g) to the secretary of the family and social services

administration and to the legislative council before July 1, 1998.

(i) (h) The commission shall:

(1) monitor the implementation of managed care programs for all

populations of the mentally ill that are eligible for care that is paid

for in part or in whole by the state; and

(2) make recommendations regarding the commission's findings
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under subdivision (1) to the appropriate division or department.

(j) (i) This SECTION expires January 1, 2002. 2004.

SECTION 2. An emergency is declared for this act.

P.L.96-2002

[H.1111. Approved March 21, 2002.]

AN ACT to amend the Indiana Code concerning insurance.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 27-8-5-16.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 16.5. (a) As used in this

section, "delivery state" means any state other than Indiana in which a

policy is delivered or issued for delivery.

(b) Except as provided in subsection (c), or (d), or (e), a certificate

may not be issued to a resident of Indiana pursuant to a group policy

that is delivered or issued for delivery in a state other than Indiana.

(c) A certificate may be issued to a resident of Indiana pursuant to

a group policy not described in subsection (d) that is delivered or

issued for delivery in a state other than Indiana if:

(1) the delivery state has a law substantially similar to section 16

of this chapter;

(2) the delivery state has approved the group policy; and

(3) the policy or the certificate contains provisions that are:

(A) substantially similar to the provisions required by:

(i) section 19 of this chapter;

(ii) section 21 of this chapter; and

(iii) IC 27-8-5.6; and

(B) consistent with the requirements set forth in:

(i) section 24 of this chapter;

(ii) IC 27-8-6;

(iii) IC 27-8-14;

(iv) IC 27-8-23;

(v) 760 IAC 1-38.1; and
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(vi) 760 IAC 1-39.

(d) A certificate may be issued to a resident of Indiana under an

association group policy, a discretionary group policy, or a trust

group policy that is delivered or issued for delivery in a state other

than Indiana if:

(1) the delivery state has a law substantially similar to section

16 of this chapter;

(2) the delivery state has approved the group policy; and

(3) the policy or the certificate contains provisions that are:

(A) substantially similar to the provisions required by:

(i) section 19 of this chapter;

(ii) section 21 of this chapter; and

(iii) IC 27-8-5.6; and

(B) consistent with the requirements set forth in:

(i) section 15.6 of this chapter;

(ii) section 24 of this chapter;

(iii) section 26 of this chapter;

(iv) IC 27-8-6;

(v) IC 27-8-14;

(vi) IC 27-8-14.1;

(vii) IC 27-8-14.5;

(viii) IC 27-8-14.7;

(ix) IC 27-8-14.8;

(x) IC 27-8-20;

(xi) IC 27-8-23;

(xii) IC 27-8-24.3;

(xiii) IC 27-8-26;

(xiv) IC 27-8-28;

(xv) IC 27-8-29;

(xvi) 760 IAC 1-38.1; and

(xvii) 760 IAC 1-39.

(d) (e) A certificate may be issued to a resident of Indiana pursuant

to a group policy that is delivered or issued for delivery in a state other

than Indiana if the commissioner determines that the policy pursuant

to which the certificate is issued meets the requirements set forth in

section 17(a) of this chapter.

(e) (f) This section does not affect any other provision of Indiana

law governing the terms or benefits of coverage provided to a resident

of Indiana under any certificate or policy of insurance.
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SECTION 2. IC 27-8-5-26 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 26. (a) This section

applies to a policy of accident and sickness insurance issued after June

30, 1997.

(b) This section applies to a mastectomy performed after June 30,

1997. that is covered by a policy of accident or sickness insurance

issued under this chapter.

(c) As used in this section, "mastectomy" means the removal of all

or part of the breast for reasons that are determined by a licensed

physician to be medically necessary.

(d) A policy of accident and sickness insurance that provides

coverage for a mastectomy may not be issued, amended, delivered, or

renewed in Indiana unless the policy provides coverage for:

(1) prosthetic devices; and

(2) reconstructive surgery incident to the a mastectomy including:

(A) all stages of reconstruction of the breast on which the

mastectomy has been performed; and

(B) surgery and reconstruction of the other breast to produce

symmetry;

in the manner determined by the attending physician and the

patient to be appropriate.

(e) Coverage for prosthetic devices or reconstructive surgery under

this section is subject to:

(1) the deductible and coinsurance provisions applicable to the a

mastectomy; and

(2) all other terms and conditions applicable to other benefits.

(f) Notwithstanding the provisions of this section, if a mastectomy

covered under this section is performed and there is no evidence of

malignancy, coverage required under this section may be limited to

the provision of prosthetic devices and reconstructive surgery for two

(2) years following the surgery.

(g) The coverage required under this section applies to a policy

of accident and sickness insurance that provides coverage for a

mastectomy, regardless of whether an individual who:

(1) underwent a mastectomy; and

(2) is covered under the policy;

was covered under the policy at the time of the mastectomy.

SECTION 3. IC 27-13-7-14 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 14. (a) This section

applies to a contract with a health maintenance organization (as defined

in IC 27-13-1-19) issued after June 30, 1997.

(b) This section applies to a mastectomy performed after June 30,

1997. that is covered by a contract with a health maintenance

organization under this chapter.

(c) As used in this section, "mastectomy" means the removal of all

or part of the breast for reasons that are determined by a licensed

physician to be medically necessary.

(d) A contract with a health maintenance organization under this

chapter that provides coverage for a mastectomy must provide

coverage for:

(1) prosthetic devices; and

(2) reconstructive surgery incident to the a mastectomy including:

(A) all stages of reconstruction of the breast on which the

mastectomy has been performed; and

(B) surgery and reconstruction of the other breast to produce

symmetry;

in the manner determined by the attending physician and the

patient to be appropriate.

(e) Coverage for prosthetic devices and reconstructive surgery under

this section is subject to:

(1) the deductible and coinsurance provisions applicable to the a

mastectomy; and

(2) all other terms and conditions applicable to other services

under the contract.

(f) Notwithstanding the provisions of this section, if a mastectomy

covered under this section is performed and there is no evidence of

malignancy, coverage required under this section may be limited to

the provision of prosthetic devices and reconstructive surgery for two

(2) years following the surgery.

(g) The coverage required under this section applies to a

contract with a health maintenance organization that provides

coverage for a mastectomy, regardless of whether an individual

who:

(1) underwent a mastectomy; and

(2) is covered under the contract;

was covered under the contract at the time of the mastectomy.
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SECTION 4. [EFFECTIVE JULY 1, 2002] (a) IC 27-8-5-26, as

amended by this act, applies to a policy of accident and sickness

insurance that is issued, delivered, amended, or renewed after June

30, 2002.

(b) IC 27-13-7-14, as amended by this act, applies to a contract

with a health maintenance organization that is entered into,

delivered, amended, or renewed after June 30, 2002.

(c) This SECTION expires June 30, 2006.

SECTION 5. [EFFECTIVE JULY 1, 2002] (a) The department of

insurance shall:

(1) study the application of the requirements that apply to

group policies specified under IC 27-8-5-16.5(d), as amended

by this act, to additional group policies; and

(2) report the results of the study under subdivision (1) to the

legislative council not later than December 31, 2002.

(b) This SECTION expires June 30, 2003.

P.L.97-2002

[H.1124. Approved March 21, 2002.]

AN ACT to amend the Indiana Code concerning natural and cultural

resources.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 14-15-4-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 4. A person who

violates this chapter commits a Class C misdemeanor. However, the

offense is:

(1) a Class A misdemeanor if the accident or collision results

in an injury to a person;

(2) a Class D felony if:

(A) the accident or collision results in serious bodily injury

to a person; or

(B) within the five (5) years preceding the commission of
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the offense, the person had a previous conviction of any of

the offenses listed in IC 9-30-10-4(a) or IC 14-15-8-8; or

(3) a Class C felony if the accident or collision results in the

death of a person.

P.L.98-2002

[H.1158. Approved March 21, 2002.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-1-12.5-0.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 0.5. As used in this chapter,

"actual savings" includes stipulated savings.

SECTION 2. IC 36-1-12.5-0.7 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 0.7. As used in this chapter,

"causally connected work" means work that is required to

properly implement an energy conservation measure.

SECTION 3. IC 36-1-12.5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used in this

chapter, "energy conservation measure" means a school facility

alteration or an alteration of a structure (as defined in IC 36-1-10-2)

designed to reduce energy consumption costs or other operating costs,

including the following:

(1) Providing insulation of the school facility or structure and

systems within the school facility or structure.

(2) Installing or providing for window and door systems,

including:

(A) storm windows and storm doors;

(B) caulking or weatherstripping;

(C) multi-glazed windows and doors;

(D) heat absorbing or heat reflective glazed and coated
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windows and doors;

(E) additional glazing;

(F) the reduction in glass area; and

(G) other modifications that reduce energy consumption.

(3) Installing automatic energy control systems.

(4) Modifying or replacing heating, ventilating, or air

conditioning systems.

(5) Unless an increase in illumination is necessary to conform to

Indiana laws or rules or local ordinances, modifying or replacing

lighting fixtures to increase the energy efficiency of the lighting

system without increasing the overall illumination of a facility or

structure.

(6) Providing for other energy conservation measures that reduce

energy consumption or reduce operating costs, including future:

(A) labor costs;

(B) costs for contracted services; and

(C) related capital expenditures.

SECTION 4. IC 36-1-12.5-2.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2.5. As used in this chapter,

"industry engineering standards" includes the following:

(1) Lifecycle costing.

(2) The R. S. Means estimating method developed by the R. S.

Means Company.

(3) Historical data.

(4) Manufacturer's data.

(5) American Standard Heating Refrigeration Air

Conditioning Engineers (ASHRAE) standards.

SECTION 5. IC 36-1-12.5-3.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 3.5. As used in this chapter,

"related capital expenditures" includes capital costs that:

(1) the governing body reasonably believes will be incurred

during the contract term;

(2) are part of or are causally connected to the energy

conservation measures being implemented; and

(3) are documented by industry engineering standards.

SECTION 6. IC 36-1-12.5-3.7 IS ADDED TO THE INDIANA
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CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 3.7. As used in this chapter,

"stipulated savings" are assumed savings that are documented by

industry engineering standards.

SECTION 7. IC 36-1-12.5-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. The governing

body shall:

(1) provide to the department of commerce not more than

sixty (60) days after the date of execution of the guaranteed

energy savings contract:

(A) a copy of the executed guaranteed energy savings

contract;

(B) the energy consumption costs before the date of

execution of the guaranteed energy savings contract; and

(C) the documentation using industry engineering

standards for:

(i) stipulated savings; and

(ii) related capital expenditures; and

(2) annually report to the department of commerce, in accordance

with procedures established by the department of commerce, the

savings resulting in the previous year from the guaranteed energy

savings contract or utility energy efficiency program.

SECTION 8. IC 36-1-12.5-11 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 11. (a) A guaranteed energy

savings contract that includes stipulated savings must specify the

methodology used to calculate the savings using industry

engineering standards.

(b) Stipulated savings may be used for energy conservation

measures including the following:

(1) Heating.

(2) Air conditioning.

(3) Ventilating.

(4) Lighting.

(5) Roofing.

(6) Windows.

(7) Water conservation.

(8) Fuel and power improvements.
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(9) Any work that is causally connected to the energy

conservation measures listed in subdivisions (1) through (8).

(c) The guaranteed energy savings contract shall:

(1) describe stipulated savings for:

(A) energy conservation measures; and

(B) work causally connected to the energy conservation

measures; and

(2) document assumptions by industry engineering standards.

SECTION 9. IC 36-1-12.5-12 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 12. (a) An improvement that

is not causally connected to an energy conservation measure may

be included in a guaranteed energy savings contract if:

(1) the total value of the improvement does not exceed fifteen

percent (15%) of the total value of the guaranteed energy

savings contract; and

(2) either:

(A) the improvement is necessary to conform to a law, a

rule, or an ordinance; or

(B) an analysis within the guaranteed energy savings

contract demonstrates that:

(i) there is an economic advantage to the political

subdivision in implementing an improvement as part of

the guaranteed energy savings contract; and

(ii) the savings justification for the improvement is

documented by industry engineering standards.

(b) The information required under subsection (a) must be

reported to the department of commerce.

SECTION 10. An emergency is declared for this act.
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P.L.99-2002

[H.1171. Approved March 21, 2002.]

AN ACT to amend the Indiana Code concerning environmental law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 13-11-2-36.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 36.5. "Component", for purposes

of IC 13-17-14, has the meaning set forth in 24 CFR 35.110, as in

effect July 1, 2002.

SECTION 2. IC 13-17-14-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) A person that

engages in lead-based paint activities must obtain a license under this

chapter and under rules adopted by the board under section 5 of this

chapter. Lead-based paint activities licenses expire as follows:

(1) On June 30, 2004, if issued before July 1, 2002.

(2) Three (3) years after the date of issuance, if issued after

June 30, 2002.

(b) A person may receive a lead-based paint activities license under

this chapter for the following disciplines:

(1) Inspector.

(2) Risk assessor.

(3) Project designer.

(4) Supervisor.

(5) Abatement worker.

(6) Contractor.

(c) A person may receive a clearance examiner license under

this chapter. A person that engages in the clearance of

nonabatement activities under 24 CFR 35.1340(b)(1)(iv), as in

effect July 1, 2002, must obtain a clearance examiner license under

this chapter and under rules adopted by the board under section 5

of this chapter. A clearance examiner license expires three (3)

years after the date of issuance.

(d) A person that enters into a contract requiring the person to
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execute for compensation lead-based paint activities shall hold a

lead-based paint activities contractor's license.

(d) (e) A person shall: must:

(1) take required training and pass an examination provided in a

lead-based paint training course or clearance examiner training

course, as appropriate, approved by the department;

(2) for a license in the discipline of:

(A) inspector;

(B) risk assessor;

(C) project designer; or

(D) supervisor;

pass an examination provided by the department or a third party

as required by rules adopted by the board under section 5 of this

chapter; and

(3) meet any requirements established by rules adopted by the

board under section 5 of this chapter;

before a person may receive a lead-based paint activities license or

clearance examiner license.

(e) (f) The department may issue a license for a position listed under

subsection (b) or (c) if the applicant submits proof to the department

that the applicant satisfies the training, examination, and other

requirements for the license under this chapter.

(f) (g) A lead-based paint activities license or a clearance

examiner license may be renewed for a period of three (3) years.

To renew a license, a person who holds a license for a position listed

in subsection (b) or (c) must complete periodic refresher training and

pass any re-examination required by rules adopted under section 5 of

this chapter.

(g) (h) A lead-based paint activities contractor licensed under this

chapter may not allow an agent or employee of the contractor to:

(1) exercise control over a lead-based paint activities project;

(2) come into contact with lead-based paint; or

(3) engage in lead-based paint activities;

unless the agent or employee is licensed under this chapter.

(h) (i) A person engaging in lead-based paint activities shall comply

with the work practice standards established in rules adopted by the

board under section 5 of this chapter and the applicable work

practice standards established in section 12 of this chapter for
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performing the appropriate lead-based paint activities.

SECTION 3. IC 13-17-14-4.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 4.5. (a) A clearance examiner

training program must meet requirements specified in rules

adopted by the board under section 5 of this chapter before

providing initial or refresher training to a person seeking a license

under section 3(c) of this chapter.

(b) The department may approve a clearance examiner training

course offered as part of a program that satisfies the requirements

of subsection (a).

(c) A clearance examiner training course must be conducted by

an instructor approved by the department as provided in the rules

adopted by the board under section 5 of this chapter.

SECTION 4. IC 13-17-14-5, AS AMENDED BY P.L.111-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 5. (a) The board shall adopt rules under IC 4-22-2

and IC 13-14-9 to implement this chapter. The rules must contain at

least the elements required to receive program authorization under 40

CFR 76, Subpart L, 40 CFR 745, Subpart L, as in effect July 1, 2002,

and must do the following:

(1) Establish minimum requirements for the issuance of a license

for:

(A) lead-based paint activities inspectors, risk assessors,

project designers, supervisors, abatement workers, and

contractors; and

(B) clearance examiners.

(2) Establish minimum requirements for approval of the providers

of:

(A) lead-based paint activities training courses; and

(B) clearance examiner training courses.

(3) Establish minimum qualifications for:

(A) lead-based paint activities training course instructors; and

(B) clearance examiner training course instructors.

(4) Extend the applicability of the licensing requirements to other

facilities as determined necessary by the board.

(5) Establish work practice standards.

(6) Establish a department or third-party examination process.
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(7) Identify activities, if any, that are exempted from licensing

requirements.

(8) Establish a fee of not more than one hundred fifty dollars

($150) per person, per license, per year for the period the license

is in effect for a person seeking a license under section 3 of this

chapter. However, the following may not be required to pay a fee

established under this subdivision:

(A) A state.

(B) A municipal corporation (as defined in IC 36-1-2-10).

(C) A unit (as defined in IC 36-1-2-23).

(9) Establish a fee of not more than one thousand dollars ($1,000)

per course, per year, for a lead-based paint training program

seeking approval of a lead-based paint training course under

section 4 of this chapter. However, the following may not be

required to pay a fee established under this subdivision:

(A) A state.

(B) A municipal corporation (as defined in IC 36-1-2-10).

(C) A unit (as defined in IC 36-1-2-23).

(D) An organization exempt from income taxation under 26

U.S.C. 501(a).

(10) Establish a fee of not more than one thousand dollars

($1,000) per course, per year, for a clearance examiner

training program seeking approval of a clearance examiner

training course under section 4.5 of this chapter. However, the

following may not be required to pay a fee established under

this subdivision:

(A) A state.

(B) A municipal corporation (as defined in IC 36-1-2-10).

(C) A unit (as defined in IC 36-1-2-23).

(D) An organization exempt from income taxation under

26 U.S.C. 501(a).

(b) The amount of the fees under subsection (a) may not be more

than is necessary to recover the cost of administering this chapter.

(c) The proceeds of the fees under subsection (a) must be deposited

in the lead trust fund established by section 6 of this chapter.

(d) The minimum requirements established under subsection

(a)(1) must be sufficient to allow the clearance examiner to

perform clearance examinations without the approval of a certified
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risk assessor or inspector as provided in 24 CFR 35.1340(b)(1)(iv),

as in effect July 1, 2002.

SECTION 5. IC 13-17-14-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 11. (a) The

commissioner may under IC 4-21.5 reprimand, suspend, or revoke the

license of a clearance examiner or a lead-based paint activities

inspector, risk assessor, project designer, supervisor, worker, or

contractor for any of the following reasons:

(1) Violating any requirements of this chapter or rules adopted

under this chapter.

(2) Fraudulently or deceptively obtaining or attempting to obtain

a license under this chapter.

(3) Failing to meet the qualifications for a license or failing to

comply with the requirements of air pollution control laws or

rules adopted by the board.

(4) Failing to meet an applicable federal or state standard for

lead-based paint activities.

(b) The commissioner may under IC 4-21.5 reprimand a lead-based

paint activities contractor or suspend or revoke the license of a

lead-based paint activities contractor that employs a person who is not

licensed under this chapter for a purpose that requires the person to

hold a license issued under this chapter.

(c) The commissioner may under IC 4-21.5 revoke the approval of

a clearance examiner or a lead-based paint activities training course

for any of the following reasons:

(1) Violating any requirement of this chapter.

(2) Falsifying information on an application for approval.

(3) Misrepresenting the extent of a training course’s approval.

(4) Failing to submit required information or notifications in a

timely manner.

(5) Failing to maintain required records.

(6) Falsifying approval records, instructor qualifications, or other

approval information.

SECTION 6. IC 13-17-14-12 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 12. (a) This section applies to:

(1) remodeling, renovation, and maintenance activities at

target housing and child occupied facilities built before 1960;
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and

(2) lead-based paint activities.

(b) This section does not apply to an individual who performs

remodeling, renovation, or maintenance activities within a

residential dwelling that the individual owns, unless the residential

dwelling is occupied:

(1) while the activities are being performed, by an individual

other than the owner or a member of the owner's immediate

family; or

(2) by a child who:

(A) is less than seven (7) years of age or an age specified in

rules adopted by the board under section 5 of this chapter;

and

(B) resides in the building and has been identified as

having an elevated blood lead level.

(c) A person not exempted under subsection (b) from the

application of this section that performs an activity under

subsection (a) that disturbs:

(1) exterior painted surfaces of more than twenty (20) square

feet;

(2) interior painted surfaces of more than two (2) square feet

in any one (1) room or space; or

(3) more than ten percent (10%) of the combined interior and

exterior painted surface area of components of the building;

shall meet the requirements of subsections (e), (f), and (g).

(d) For purposes of this section, paint is considered to be

lead-based paint unless the absence of lead in the paint has been

determined by a lead-based paint inspection conducted under this

chapter.

(e) A person may not use any of the following methods to

remove lead-based paint:

(1) Open flame burning or torching.

(2) Machine sanding or grinding without high efficiency

particulate air local exhaust control.

(3) Abrasive blasting or sandblasting without high efficiency

particulate air local exhaust control.

(4) A heat gun that:

(A) operates above one thousand one hundred (1,100)

degrees Fahrenheit; or
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(B) chars the paint.

(5) Dry scraping, except:

(A) in conjunction with a heat gun; or

(B) within one (1) foot of an electrical outlet.

(6) Dry sanding, except within one (1) foot of an electrical

outlet.

(f) In a space that is not ventilated by the circulation of outside

air, a person may not strip lead-based paint using a volatile

stripper that is a hazardous chemical under 29 CFR 1910.1200, as

in effect July 1, 2002.

(g) A person conducting activities under subsection (a) on

painted exterior surfaces may not allow visible paint chips or

painted debris that contains lead-based paint to remain on the soil,

pavement, or other exterior horizontal surface for more than

forty-eight (48) hours after the surface activities are complete.

SECTION 7. IC 16-41-8-1, AS AMENDED BY SEA 404,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. (a) Except as provided in subsections (d) and

(e) and IC 16-41-39.4-4, a person may not disclose or be compelled to

disclose medical or epidemiological information involving a

communicable disease or other disease that is a danger to health (as

defined under rules adopted under IC 16-41-2-1). This information may

not be released or made public upon subpoena or otherwise, except

under the following circumstances:

(1) Release may be made of medical or epidemiologic information

for statistical purposes if done in a manner that does not identify

an individual.

(2) Release may be made of medical or epidemiologic information

with the written consent of all individuals identified in the

information released.

(3) Release may be made of medical or epidemiologic information

to the extent necessary to enforce public health laws, laws

described in IC 31-37-19-4 through IC 31-37-19-6, IC 31-37-19-9

through IC 31-37-19-10, IC 31-37-19-12 through IC 31-37-19-23,

IC 35-38-1-7.1, and IC 35-42-1-7, or to protect the health or life

of a named party.

(b) Except as provided in subsection (a), a person responsible for

recording, reporting, or maintaining information required to be reported



P.L.99—20021570

under IC 16-41-2 who recklessly, knowingly, or intentionally discloses

or fails to protect medical or epidemiologic information classified as

confidential under this section commits a Class A misdemeanor.

(c) In addition to subsection (b), a public employee who violates this

section is subject to discharge or other disciplinary action under the

personnel rules of the agency that employs the employee.

(d) Release shall be made of the medical records concerning an

individual to:

(1) the individual;

(2) a person authorized in writing by the individual to receive the

medical records; or

(3) a coroner under IC 36-2-14-21.

(e) An individual may voluntarily disclose information about the

individual's communicable disease.

(f) The provisions of this section regarding confidentiality apply to

information obtained under IC 16-41-1 through IC 16-41-16.

SECTION 8. IC 16-41-39.4-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. The state department

may adopt rules under IC 4-22-2 to implement this section. chapter.

SECTION 9. IC 16-41-39.4-3 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2003]: Sec. 3. A person that examines the

blood of a child less than seven (7) years of age for the presence of

lead must report to the state department the results of the

examination not later than one (1) week after completing the

examination. The report must include at least the following:

(1) With respect to the child whose blood is examined:

(A) the name;

(B) the date of birth;

(C) the gender;

(D) the race; and

(E) any other information that is required to be included

to qualify to receive federal funding.

(2) With respect to the examination:

(A) the date;

(B) the type of blood test performed;

(C) the person's normal limits for the test;

(D) the results of the test; and
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(E) the person's interpretation of the results of the test.

(3) The names, addresses, and telephone numbers of:

(A) the person; and

(B) the attending physician, hospital, clinic, or other

specimen submitter.

SECTION 10. IC 16-41-39.4-4 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 4. (a) Notwithstanding

IC 16-41-8-1, the state department, the family and social services

administration, and local health departments shall share among

themselves and with the federal Department of Health and Human

Services information, including a child's name, address, and

demographic information, that is gathered after January 1, 1990,

concerning the concentration of lead in the blood of a child less

than seven (7) years of age to determine the prevalence and

distribution of lead poisoning in children less than seven (7) years

of age.

(b) Notwithstanding IC 16-41-8-1, the state department, the

family and social services administration, and local health

departments shall share information described in subsection (a)

that is gathered after July 1, 2002, with organizations that

administer state and local programs covered by the United States

Department of Housing and Urban Development regulations

concerning lead-based paint poisoning prevention in certain

residential structures under 24 CFR Subpart A, Part 35 to ensure

that children potentially affected by lead-based paint and lead

hazards are adequately protected from lead poisoning.

(c) A person who shares data under this section is not liable for

any damages caused by compliance with this section.

SECTION 11. IC 34-30-2-83.3 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 83.3. IC 16-41-39.4-4 (Concerning

sharing information involving the concentration of lead in the

blood of children less than seven (7) years of age).

SECTION 12. [EFFECTIVE JULY 1, 2002] (a) Before July 1,

2003, the air pollution control board shall amend 326 IAC 23 to

reflect this act.

(b) This SECTION expires July 1, 2003.
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P.L.100-2002

[H.1259. Approved March 21, 2002.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-22-2-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Except as

otherwise provided in this article or in IC 16-12.1 (before its repeal on

July 1, 1993), each hospital established under this article or IC 16-12.1

(before its repeal on July 1, 1993) must have a board of four (4)

members, appointed by the county executive. Not more than two (2)

members may be of the same political party. All four (4) members must

be residents of the county in which the hospital is located and one (1)

member may be a licensed physician who is a member of the medical

staff of the hospital. When appointing a physician member, the county

executive shall consider the recommendation of the medical staff of the

hospital.

(b) The initial appointments made under this section are as follows:

(1) One (1) member holds office for one (1) year.

(2) One (1) member holds office for two (2) years.

(3) One (1) member holds office for three (3) years.

(4) One (1) member holds office for four (4) years.

(c) After the initial appointments, board members shall be appointed

to serve terms of four (4) years.

(d) Except as provided in section 11 of this chapter, a vacancy on

the board shall be filled by the county executive, and the appointee

shall be appointed to complete the unexpired term of the member

whose office has been vacated.

SECTION 2. IC 16-22-2-3.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.1. (a) This

section applies to a hospital operated under IC 16-12-4-2 (before its

repeal on July 1, 1993) that is located in a county having a population

of more than thirty-seven thousand (37,000) but less than thirty-seven

thousand eight hundred (37,800). forty-one thousand (41,000) but
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less than forty-three thousand (43,000).

(b) The management of a hospital is under the control of a

governing board. The governing board consists of nine (9) members

appointed by the county executive as follows:

(1) Three (3) members must be members of the county executive.

(2) Six (6) members must be residents of the county. and not more

than three (3) members may be from the same political party. One

(1) member may be a licensed physician.

(c) The term of each member of the governing board is three (3)

years.

(d) If a vacancy occurs due to the expiration of an appointed

member's term and the county executive does not fill the vacancy

within sixty (60) days from the date of expiration, the member whose

term has expired is automatically reappointed for another term.

SECTION 3. IC 16-22-2-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) This section

applies to county hospitals in counties having a population of more

than eighteen thousand (18,000) but less than eighteen thousand three

hundred (18,300).

(b) The hospital and the affairs and business of the hospital shall be

under the management and control of a governing board consisting of

seven (7) members as follows:

(1) Three (3) members must be the members of the county

executive.

(2) Two (2) members shall be appointed by the county fiscal

body, one (1) of whom may be a licensed physician.

(3) Two (2) members shall be appointed by the county executive.

(c) One (1) of the members initially appointed by the county fiscal

body serves for one (1) year and one (1) of the members initially

appointed serves for two (2) years. After the initial appointment, the

members serve for two (2) years. The members appointed by the county

council may not be affiliated with the same political party.

(d) One (1) of the members initially appointed by the county

executive serves for one (1) year and one (1) of the members initially

appointed serves for two (2) years. After the initial appointment, the

members serve for two (2) years. The members appointed by the county

executive may not be affiliated with the same political party.

SECTION 4. IC 16-22-2-6 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) This section

applies to hospitals established under Acts 1917, c.144, s.1.

(b) Except as provided in section 7 of this chapter, the management

of the hospital shall be under the control of a governing board

consisting of four (4) members appointed by the county executive. One

(1) of the members may be a licensed physician. The members shall be

chosen from the residents of the county. Not more than two (2) of the

members may be residents of the city or town in which the hospital is

to be located, and not more than two (2) members may be of the same

political party or belief.

(c) The initial terms of the members are as follows:

(1) One (1) member has a term of one (1) year.

(2) One (1) member has a term of two (2) years.

(3) One (1) member has a term of three (3) years.

(4) One (1) member has a term of four (4) years.

After the initial appointments, the members serve for four (4) years.

SECTION 5. IC 16-22-2-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) Except as

provided in subsection (d), a governing board of four (4) members in

existence on September 2, 1971, may petition the county executive to

increase the size of the board to five (5), six (6), seven (7), eight (8), or

nine (9) members. If the county executive approves the petition, the

county executive shall appoint new members to increase the number of

board members to the chosen size in the following manner:

(1) If a board size of:

(A) five (5) or six (6) members is chosen, not more than three

(3) members may be of the same political party;

(B) seven (7) or eight (8) members is chosen, not more than

four (4) members may be of the same political party; and

(C) nine (9) members is chosen, not more than five (5)

members may be of the same political party.

(2) (1) All members must be residents of the county in which the

hospital is located.

(3) (2) If a board size of five (5) members is chosen, a new

member shall be appointed for an initial term of one (1) year.

(4) (3) If a board size of six (6) members is chosen, the new

members shall be appointed in the following order as necessary:

(A) One (1) new member for an initial term of one (1) year.
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(B) One (1) new member for an initial term of two (2) years.

(5) (4) If a board size of seven (7) members is chosen, the new

members shall be appointed in the following order as necessary:

(A) One (1) new member for an initial term of one (1) year.

(B) One (1) new member for an initial term of two (2) years.

(C) One (1) new member for an initial term of three (3) years.

(6) (5) If a board size of eight (8) members is chosen, the new

members shall be appointed in the following order as necessary:

(A) One (1) new member for an initial term of one (1) year.

(B) One (1) new member for an initial term of two (2) years.

(C) One (1) new member for an initial term of three (3) years.

(D) One (1) new member for an initial term of four (4) years.

(7) (6) If a board size of nine (9) members is chosen, the new

members shall be appointed in the following order as necessary:

(A) Two (2) new members for an initial term of one (1) year.

(B) One (1) new member for an initial term of two (2) years.

(C) One (1) new member for an initial term of three (3) years.

(D) One (1) new member for an initial term of four (4) years.

(8) (7) If a board size of seven (7), eight (8), or nine (9) members

is chosen, two (2) members may be licensed physicians.

(b) A governing board that has increased its size may petition the

county executive to decrease the size of the board. However, a decrease

under this subsection may only be accomplished through:

(1) the vacancy of a member's position, either through expiration

of the member's term or any other cause; or

(2) removal of a member as provided under applicable law.

(c) There is no limit to the number of times a governing board may

seek to increase or decrease its size under this section.

(d) For a governing board of four (4) members located in a county

having a population of:

(1) more than thirteen thousand (13,000) but less than thirteen

thousand six hundred (13,600); fourteen thousand five hundred

(14,500) but less than fourteen thousand nine hundred

(14,900);

(2) more than twenty-three thousand (23,000) but less than

twenty-three thousand five hundred (23,500); twenty-five

thousand (25,000) but less than twenty-five thousand five

hundred (25,500); or
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(3) more than thirty thousand six hundred (30,600) but less than

thirty-one thousand (31,000); thirty-three thousand eight

hundred (33,800) but less than thirty-four thousand three

hundred (34,300);

the county executive may increase the number of board members to

five (5), six (6), or seven (7), subject to the limitations of this section.

After the initial appointments, each board member shall be appointed

to serve for a term of four (4) years.

SECTION 6. IC 16-22-2-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) This section

applies to a county where a city hospital is operated under IC 16-23-1.

(b) A county hospital may be created by an order of the county

executive without filing a petition or holding an election.

(c) The county executive may create a hospital association under

IC 16-22-6.

(d) An appointing board shall be formed to appoint the members of

the governing board of the county hospital. The appointing board shall

consist of three (3) members, as follows:

(1) The executive of the city where the city hospital is located.

(2) The judge of the circuit court of the county.

(3) A member of the county executive chosen by the county

executive of the county.

(e) Each member must take and subscribe an oath for the honest and

faithful performance of the member's duties, which shall be filed in the

auditor's office of the county.

(f) The governing board consists of seven (7) members with the

following qualifications:

(1) Each member must be a qualified voter in the county.

(2) Three (3) members must be residents of the city, and three (3)

members must be residents of the county living outside the

corporate limits of the city. The remaining member may reside

either inside or outside the corporate limits of the city.

(3) Not more than four (4) members may belong to the same

political party.

(4) At least one (1) member must, but (2) Not more than two (2)

members may be licensed physicians.

(5) (3) One (1) member must may be a registered nurse licensed

to practice in Indiana.
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(g) Initial and subsequent appointments to the hospital board shall

be made for staggered terms ending on February 1 to coincide with the

terms of members of the city hospital board of directors created by

IC 16-23-1.

(h) The appointing board members may serve without bond. The

regular meeting of the appointing board for the appointment of

members to the hospital board shall be on the third Monday in January

of each year following the year of the initial appointments. The meeting

may adjourn periodically until the appointments for all expired or

vacant memberships are made. Vacancies occurring on the hospital

board may be filled at a special meeting of the appointing board called

by the county auditor or by two (2) members of the appointing board

on five (5) days notice to all appointing board members, or without

notice if all of the appointing board members are present at the

meeting. Each meeting of the appointing board shall be held at the

county executive's room of the county, unless by unanimous consent

the board determines to hold the meeting at another location.

(i) The county executive shall choose the board's member of the

appointing board each year following the year of initial appointments

at the board's regular January meeting.

(j) The governing board may operate the county hospital jointly with

the city hospital operated in the same county under IC 16-23-1. The

joint operation may include joint employment of an administrator and

other personnel, joint policies, joint purchases, joint services, and other

programs to deliver health care at a reduced cost. The governing board

of the county hospital may contract with the governing board of the city

hospital to allocate revenues and expenditures and for the

administration of the hospitals, but records must be kept that reflect the

separate ownership, financial obligations, and existence of the county

hospital and the city hospital.

SECTION 7. IC 16-22-2-13 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 13. Except as otherwise required by state

law, a member of an appointing authority for the governing board

of a hospital established and operated under this article, except a

hospital established and operated under IC 16-22-8, may not serve

on the hospital's governing board.

SECTION 8. IC 16-22-3-2 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The

governing board may purchase, construct, remodel, repair, enlarge, or

acquire buildings and real or personal property for hospital purposes,

upon terms and conditions acceptable to the board.

(b) The governing board may use hospital funds if adequate

provision is made for working capital and other known and anticipated

hospital needs.

(c) If the building or real property is located outside the county and

in a county with a hospital organized or operated under this article

(except IC 16-22-8) or IC 16-23, the board must receive the approval

of the county executives of both the county in which the hospital is

located and the county in which the building or real property is located.

(d) The approval under subsection (c) is not required if the building

or real property is acquired by hospitals in the affected counties as

participants in an organization or activity described under section 1(b)

of this chapter or as participants in an arrangement in which at least

two (2) hospitals participate for the provision of any hospital or related

services, including participation or ownership as a tenant in common

with other hospitals. All hospitals in the affected counties that are

organized or operated under this article (except IC 16-22-8) or

IC 16-23 are also participants.

SECTION 9. IC 16-22-3-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) The state

board of accounts:

(1) shall approve or prescribe the manner in which the hospital

records are kept;

(2) except as provided in subsection (c), shall audit the records

of the hospital; and

(3) may approve forms for use by all hospitals or groups of

hospitals.

(b) The governing board may use the calendar year or a fiscal year

for maintaining hospital financial records. A hospital that receives a

financial subsidy from the county for hospital operations, excluding

mental health or ambulance services, during the preceding calendar or

fiscal year must file with the county executive and the county fiscal

body an annual report showing the income and expenses of the

operating fund for the preceding calendar or fiscal year by major

classification according to the chart of accounts approved by the state
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board of accounts. If the hospital uses a calendar year for maintaining

financial records, the report must be filed not later than the last

Monday in March of each year. If the hospital uses a fiscal year for

maintaining financial records, the report must be filed not later than

ninety (90) days after the close of the fiscal year. The annual report

shall be published one (1) time. Hospital financial records may be kept

in hard copy, on microfilm, or via another data system acceptable to the

state board of accounts.

(c) A hospital may elect to have an audit required under

subsection (a) performed by an independent certified public

accounting firm that is experienced in hospital matters. The audit

report must be kept on file at the hospital and a copy must be

provided to the state board of accounts. The audit engagement by

a certified public accounting firm must be performed pursuant to

guidelines established by the state board of accounts.

(d) If a hospital elects to use an independent certified public

accounting firm under subsection (c), the hospital shall provide

written notice to the state board of accounts not less than one

hundred eighty (180) days before the beginning of the hospital's

fiscal year in which the hospital elects to be audited by an

independent certified public accounting firm. For that hospital

fiscal year, and each following fiscal year until the hospital

terminates the hospital's use of an independent certified public

accounting firm, the hospital shall use an independent certified

public accounting firm under subsection (c). A hospital shall

terminate its use of an independent certified public accounting firm

under subsection (c) by providing written notice to the state board

of accounts not less than one hundred eighty (180) days before the

beginning of the hospital's fiscal year in which the hospital elects

not to be audited by an independent certified public accounting

firm. For that hospital fiscal year, and each following fiscal year

until the hospital elects to use an independent certified public

accounting firm as provided under this subsection, the hospital

must be audited by the state board of accounts for purposes of

section 12(a)(2) of this chapter. For any fiscal year in which the

hospital does not use an independent certified public accounting

firm under subsection (c), the hospital shall be audited by the state

board of accounts.

SECTION 10. IC 16-22-3-21 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 21. (a) The

governing board may contract for and purchase, for the protection of

the hospital, all types of insurance provided for in the Indiana insurance

law in amounts and under terms and conditions the board considers

reasonable and necessary. The insurance may include liability or

malpractice coverage for the members of the board, the officers,

employees, volunteers, and members of medical staff committees while

performing services for the hospital. The board may, for the purpose of

acquiring malpractice coverage, assist in the formation of a

nonassessable mutual insurance company under IC 27-1-6 and

IC 27-1-7-19.

(b) The governing board of a hospital organized or operated

under this article may enter into a group purchasing agreement to

purchase medical malpractice insurance with the following:

(1) One (1) or more hospitals organized or operated under

this article.

(2) One (1) or more hospitals organized or operated under

IC 16-23.

SECTION 11. IC 16-22-3-28 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 28. (a) The

governing board may enter into agreements with credit card companies

or organizations authorized to do business in Indiana and may accept

credit card payments from patients for services provided.

(b) The board may, in the establishment and maintenance of hospital

records, use automated data processing systems and purchase, lease,

operate, or contract for the use of automated data processing equipment

subject to section 6 of this chapter and section 22 of this chapter.

(c) In addition to IC 5-14-1.5-6.1(b), a hospital organized or

operated under this article or IC 16-23-1 may hold executive sessions

to do any of the following:

(1) Discuss and prepare bids, proposals, or arrangements that will

be competitively awarded among health care providers.

(2) Discuss recruitment of health care providers.

(3) Discuss and prepare competitive marketing strategies.

(4) Engage in strategic planning.

(5) Participate in a motivational retreat with staff or personnel, if

the hospital does not conduct any official action (as defined in

IC 5-14-1.5-2(d)).
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(d) IC 5-14-1.5-5, IC 5-14-1.5-6.1, and IC 5-14-1.5-7 apply to

executive sessions held under subsection (c).

(e) A hospital organized or operated under this article or under

IC 16-23-1 may hold confidential, until the information contained in

the records is announced to the public, records of a proprietary nature

that if revealed would place the hospital at a competitive disadvantage,

such as the following:

(1) Terms and conditions of preferred provider arrangements.

(2) Health care provider recruitment plans.

(3) Competitive marketing strategies regarding new services and

locations.

SECTION 12. IC 16-22-8-6.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 6.5. (a) In addition to

IC 5-14-1.5-6.1(b), the corporation may hold executive sessions

concerning the division of public hospitals to do any of the

following:

(1) Discuss and prepare bids, proposals, or arrangements that

will be competitively awarded among health care providers.

(2) Discuss recruitment of health care providers.

(3) Discuss and prepare competitive marketing strategies.

(4) Engage in strategic planning.

(5) Participate in a motivational retreat with staff or

personnel if the corporation does not conduct any official

action (as defined in IC 5-14-1.5-2(d)).

(b) IC 5-14-1.5-5, IC 5-14-1.5-6.1, and IC 5-14-1.5-7 apply to

executive sessions held under subsection (a).

(c) The corporation may hold confidential, until the information

contained in the records is announced to the public, records of a

proprietary nature that if revealed would place the corporation at

a competitive disadvantage, including the following:

(1) Terms and conditions of preferred provider arrangements.

(2) Health care provider recruitment plans.

(3) Competitive marketing strategies regarding new services

and locations.

SECTION 13. IC 16-22-8-9.1 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 9.1. A member of an
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appointing authority that is identified in section 9 of this chapter

may not serve on the corporation's governing board.

SECTION 14. IC 16-22-8-34.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 34.5. The governing board of

the corporation may enter into a group purchasing agreement to

purchase medical malpractice insurance with the following:

(1) One (1) or more hospitals organized or operated under

this article.

(2) One (1) or more hospitals organized or operated under

IC 16-23.

SECTION 15. IC 16-22-13-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. This chapter

applies to a nonprofit hospital corporation that meets the following

conditions:

(1) Is established in or within one (1) mile of a city.

(2) Has articles of incorporation or a constitution or bylaws that

provide the following:

(A) The incorporators shall be the first board of trustees,

which is the sole governing board, and which elects successors

at stated periods from reputable citizens of the city and vicinity

who meet the following conditions:

(i) Include one (1) licensed physician.

(ii) Are persons interested in the benevolent work of the

hospital, chosen without reference to political or sectarian

influence.

(iii) Receive no compensation for services.

(B) The corporation's general corporate powers will be

exercised by a board of directors, who meet the following

conditions:

(i) May include one (1) licensed physician.

(ii) Are residents of the city county in which the hospital is

located and elected by a board of electors consisting of

representatives from each organized church, religious

association, labor union and fraternal, charitable, military,

patriotic, and civic organization in the city.

(3) The revenue derived from the care of persons able to pay for

services and from all other sources is expended in the
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maintenance of the hospital and for the care of persons who are

unable to pay, to the extent of the hospital's ability to assist, so

that revenues are insufficient to support and maintain the hospital

and enable the hospital to supply the demand for hospital care and

nursing in the city and community.

SECTION 16. IC 16-23-1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) A governing

board shall manage the hospital. The board consists of the following

seven (7) members, all of whom must be qualified voters of the county

in which the hospital is located.

(1) Three (3) members must be residents of the city.

(2) Three (3) members must be residents of the county living

outside the corporate limits of the city.

(3) The seventh member may reside either inside or outside the

city.

(b) Not more than four (4) members may be affiliated with one (1)

political party.

(c) (b) One (1) or two (2) of the members must may be a licensed

and practicing physician. One (1) member must may be a registered

nurse.

(d) (c) The governing board is a separate legal entity under the name

and style of "Board of Directors of _________ Hospital, _________,

Indiana".

SECTION 17. IC 16-23-1-4.1 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 4.1. A member of an

appointing authority for the governing board of a hospital

established and operated under this article may not serve on the

hospital's governing board.

SECTION 18. IC 16-23-1-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. (a) The

governing board shall do the following:

(1) Control and manage the city hospital.

(2) Make and establish all necessary or proper bylaws and rules

for the maintenance and operation of the hospital.

(3) Fix reasonable rates to patients for rooms, care, treatment, and

service that are necessary or proper to fulfill the purposes and

functions of the hospital.
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(b) In addition to IC 5-14-1.5-6.1(b), a hospital organized or

operated under this article may hold executive sessions to do any

of the following:

(1) Discuss and prepare bids, proposals, or arrangements that

will be competitively awarded among health care providers.

(2) Discuss recruitment of health care providers.

(3) Discuss and prepare competitive marketing strategies.

(4) Engage in strategic planning.

(5) Participate in a motivational retreat with staff or

personnel if the hospital does not conduct any official action

(as defined in IC 5-14-1.5-2(d)).

(c) IC 5-14-1.5-5, IC 5-14-1.5-6.1, and IC 5-14-1.5-7 apply to

executive sessions held under subsection (b).

(d) A hospital organized or operated under this article may hold

confidential, until the information contained in the records is

announced to the public, records of a proprietary nature that if

revealed would place the hospital at a competitive disadvantage,

including the following:

(1) Terms and conditions of preferred provider arrangements.

(2) Health care provider recruitment plans.

(3) Competitive marketing strategies regarding new services

and locations.

SECTION 19. IC 16-23-1-19.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 19.5. The governing board of

a hospital organized or operated under this article may enter into

a group purchasing agreement to purchase medical malpractice

insurance with the following:

(1) One (1) or more hospitals organized or operated under

this article.

(2) One (1) or more hospitals organized or operated under

IC 16-22.

SECTION 20. An emergency is declared for this act.
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P.L.101-2002

[H.1283. Approved March 21, 2002.]

AN ACT to amend the Indiana Code concerning property.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 32-8-3-1, AS AMENDED BY P.L.53-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. (a) That contractors, subcontractors, mechanics,

lessors leasing construction and other equipment and tools, whether or

not an operator is also provided by the lessor, journeymen, laborers and

all other persons performing labor or furnishing materials or

machinery, including the leasing of equipment or tools used, for the

erection, altering, repairing or removing any house, mill, manufactory,

or other building, bridge, reservoir, systems of waterworks, or other

structures, or for construction, altering, repairing, or removing any walk

or sidewalk, whether such walk or sidewalk be on the land or bordering

thereon, stile, well, drain, drainage ditch, sewer or cistern or any other

earth-moving operation may have a lien separately or jointly upon the

house, mill, manufactory or other building, bridge, reservoir, system of

waterworks or other structure, sidewalk, walk, stile, well, drain,

drainage ditch, sewer or cistern or earth which they may have erected,

altered, repaired, moved or removed or for which they may have

furnished materials or machinery of any description, and, on the

interest of the owner of the lot or parcel of land on which it stands or

with which it is connected to the extent of the value of any labor done,

material furnished, or either, including any use of such leased

equipment and tools, and all claims for wages of mechanics and

laborers employed in or about any shop, mill, wareroom, storeroom,

manufactory or structure, bridge, reservoir, system of waterworks or

other structure, sidewalk, walk, stile, well, drain, drainage ditch or

cistern or any other earth-moving operation shall be a lien on all the

machinery, tools, stock or material, work finished or unfinished,

located in or about such shop, mill, wareroom, storeroom, manufactory

or other building, bridge, reservoir, system of waterworks, or other
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structure, sidewalk, walk, stile, well, drain, drainage ditch, sewer,

cistern, or earth used in a business.

(b) If the person, firm, limited liability company, or corporation

described in subsection (a) is in failing circumstances, the claims

described in subsection (a) shall be preferred debts whether a claim or

notice of lien has been filed or not.

(c) A provision or stipulation described by this subsection may only

be included in a construction contract for the construction, alteration,

or repair of the following:

(1) A Class 2 structure (as defined in IC 22-12-1-5) or an

improvement on the same real estate auxiliary to a Class 2

structure (as defined in IC 22-12-1-5).

(2) Property that is:

(A) owned, operated, managed, or controlled by a public utility

(as defined in IC 8-1-2-1), municipally owned utility (as

defined in IC 8-1-2-1), joint agency (as defined in

IC 8-1-2.2-2), rural electric membership corporation formed

under IC 8-1-13-4, rural telephone cooperative corporation

formed under IC 8-1-17, or not-for-profit utility (as defined

in IC 8-1-2-125) regulated under IC 8; and

(B) intended to be used and useful for the production,

transmission, delivery, or furnishing of heat, light, water,

telecommunications services, or power to the public.

No provision or stipulation in the contract of the owner and principal

contractor that no lien shall attach to the real estate, building, structure

or any other improvement of the owner shall be valid against

subcontractors, mechanics, journeymen, laborers or persons performing

labor upon or furnishing materials or machinery for such property or

improvement of the owner, unless the contract containing such

provision or stipulation shall be in writing, and shall contain specific

reference, by legal description of the real estate to be improved and

shall be acknowledged as provided in case of deeds and filed and

recorded in the recorder's office of the county in which such real estate,

building, structure or other improvement is situated not more than five

(5) days after the date of execution of such contract. The contract

herein provided for shall be without effect upon labor, material or

machinery supplied prior to the time of the filing with the recorder of

said contract. The recorder shall record such contract at length in the
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order of time of its reception in books provided by him for that

purpose, and the recorder shall index the same in the name of the

contractor and in the name of the owner, in books kept for that purpose,

and said recorder shall receive therefor a fee such as is provided for the

recording of deeds and mortgages in his office.

(d) Any person, firm, partnership, limited liability company, or

corporation that sells or furnishes on credit any material, labor or

machinery for the alteration or repair of any owner-occupied single or

double family dwelling or the appurtenances or additions to the

dwelling, to any contractor, subcontractor, mechanic, or anyone other

than the occupying owner or the owner's legal representative shall

furnish to the occupying owner of the parcel of land where the material,

labor or machinery is delivered, a written notice of the delivery or work

and of the existence of lien rights, within thirty (30) days from the date

of first delivery or labor performed. The furnishing of the notice shall

be a condition precedent to the right of acquiring a lien upon the lot or

parcel of land or the improvement on the lot or parcel of land.

(e) Any person, firm, partnership, limited liability company, or

corporation that sells or furnishes on credit any material, labor or

machinery, for the original construction of a single or double family

dwelling for the intended occupancy of the owner upon whose real

estate the construction takes place to any contractor, subcontractor,

mechanic, or anyone other than the owner or the owner's legal

representatives shall furnish the owner of the real estate as named in

the latest entry in the transfer books described in IC 6-1.1-5-4 of the

county auditor, or if IC 6-1.1-5-9 applies, the transfer books of the

township assessor with a written notice of the delivery or labor and the

existence of lien rights within sixty (60) days from the date of the first

delivery or labor performed and shall file a copy of the written notice

in the recorder's office of the county within sixty (60) days from the

date of the first delivery or labor performed. The furnishing of such

notice shall be a condition precedent to the right of acquiring a lien

upon the real estate or upon the improvement constructed on the real

estate.

(f) A lien for material or labor in original construction may not

attach to real estate purchased by an innocent purchaser for value

without notice, if the purchase is of a single or double family dwelling

for occupancy by the purchaser, unless notice of intention to hold the
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lien is recorded as provided in this chapter prior to the recording of the

deed by which the purchaser takes title.

SECTION 2. IC 32-8-3-5, AS AMENDED BY P.L.53-1999,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 5. (a) As used in this section, "lender" refers to:

(1) an individual;

(2) a supervised financial organization (as defined in

IC 24-4.5-1-301);

(3) an insurance company or a pension fund; or

(4) any other entity that has the authority to make loans.

(b) The recorder shall record the notice, when presented, in the

miscellaneous record book, for which the recorder shall charge a fee in

accordance with IC 36-2-7-10. All liens so created shall relate to the

time when the mechanic or other person began to perform the labor or

furnish the materials or machinery. Except as provided in subsection

(c), all liens shall have priority over liens suffered or created thereafter,

except the liens of other mechanics and materialmen, as to which there

shall be no priority.

(c) The mortgage of a lender has priority over all liens under this

chapter recorded after the date the mortgage was recorded to the extent

of the funds actually owed to the lender for the specific project to

which the lien rights relate. This subsection does not apply to a lien that

relates to a construction contract for the development, construction,

alteration, or repair of the following:

(1) A Class 2 structure (as defined in IC 22-12-1-5) or an

improvement on the same real estate auxiliary to a Class 2

structure (as defined in IC 22-12-1-5).

(2) Property that is:

(A) owned, operated, managed, or controlled by a public utility

(as defined in IC 8-1-2-1), municipally owned utility (as

defined in IC 8-1-2-1), joint agency (as defined in

IC 8-1-2.2-2), rural electric membership corporation formed

under IC 8-1-13-4, rural telephone cooperative corporation

formed under IC 8-1-17, or not-for-profit utility (as defined

in IC 8-1-2-125) regulated under IC 8; and

(B) intended to be used and useful for the production,

transmission, delivery, or furnishing of heat, light, water,

telecommunications services, or power to the public.
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SECTION 3. IC 32-8-3-16, AS ADDED BY P.L.53-1999,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 16. (a) This section applies to a construction

contract for the construction, alteration, or repair of a building or

structure other than the following:

(1) A Class 2 structure (as defined in IC 22-12-1-5) or an

improvement on the same real estate auxiliary to a Class 2

structure (as defined in IC 22-12-1-5).

(2) Property that is:

(A) owned, operated, managed, or controlled by a public utility

(as defined in IC 8-1-2-1), municipally owned utility (as

defined in IC 8-1-2-1), joint agency (as defined in

IC 8-1-2.2-2), rural electric membership corporation formed

under IC 8-1-13-4, rural telephone cooperative corporation

formed under IC 8-1-17, or not-for-profit utility (as defined

in IC 8-1-2-125) regulated under IC 8; and

(B) intended to be used and useful for the production,

transmission, delivery, or furnishing of heat, light, water,

telecommunications services, or power to the public.

(b) A provision in a contract for the improvement of real estate in

Indiana is void if the provision requires a person described in section

1 of this chapter who furnishes labor, materials, or machinery to waive

a right to a lien against real estate or to a claim against a payment bond

before the person is paid for the labor or materials furnished.

(c) A provision in a contract for the improvement of real estate in

Indiana under which one (1) or more persons agree not to file a notice

of intention to hold a lien is void.

SECTION 4. IC 32-8-3-18, AS ADDED BY P.L.53-1999,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 18. (a) This section applies to a provider of labor,

materials, or equipment under a contract for the improvement of real

estate that conditions the right of the provider to receive payment on

the obligor's receipt of payment from a third person with whom the

provider does not have a contractual relationship.

(b) This section does not apply to a construction contract for the

construction, alteration, or repair of the following:

(1) A Class 2 structure (as defined in IC 22-12-1-5) or an

improvement on the same real estate auxiliary to a Class 2
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structure (as defined in IC 22-12-1-5).

(2) Property that is:

(A) owned, operated, managed, or controlled by a public utility

(as defined in IC 8-1-2-1), municipally owned utility (as

defined in IC 8-1-2-1), joint agency (as defined in

IC 8-1-2.2-2), rural electric membership corporation formed

under IC 8-1-13-4, rural telephone cooperative corporation

formed under IC 8-1-17, or not-for-profit utility (as defined

in IC 8-1-2-125) regulated under IC 8; and

(B) intended to be used and useful for the production,

transmission, delivery, or furnishing of heat, light, water,

telecommunications services, or power to the public.

(c) An obligor's receipt of payment from a third person shall not be

a condition precedent to, or in any way limit, or be a defense to the

provider's right to record or foreclose a lien against the real estate that

was improved by the provider's labor, material, or equipment.

SECTION 5. IC 32-28-3-1, AS ADDED BY SEA 57-2002, IS

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2002]:

Sec. 1. (a) A contractor, a subcontractor, a mechanic, a lessor leasing

construction and other equipment and tools, whether or not an operator

is also provided by the lessor, a journeyman, a laborer, or any other

person performing labor or furnishing materials or machinery,

including the leasing of equipment or tools, for:

(1) the erection, alteration, repair, or removal of:

(A) a house, mill, manufactory, or other building; or

(B) a bridge, reservoir, system of waterworks, or other

structure; or

(2) the construction, alteration, repair, or removal of a walk or

sidewalk located on the land or bordering the land, a stile, a well,

a drain, a drainage ditch, a sewer, or a cistern; or

(3) any other earth moving operation;

may have a lien as set forth in this section.

(b) A person described in subsection (a) may have a lien separately

or jointly upon the:

(1) house, mill, manufactory, or other building, bridge, reservoir,

system of waterworks, or other structure, sidewalk, walk, stile,

well, drain, drainage ditch, sewer, cistern, or earth:

(A) that the person erected, altered, repaired, moved, or
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removed; or

(B) for which the person furnished materials or machinery of

any description; and

(2) on the interest of the owner of the lot or parcel of land:

(A) on which the structure or improvement stands; or

(B) with which the structure or improvement is connected;

to the extent of the value of any labor done or the material furnished,

or both, including any use of the leased equipment and tools.

(c) All claims for wages of mechanics and laborers employed in or

about a shop, mill, wareroom, storeroom, manufactory or structure,

bridge, reservoir, system of waterworks or other structure, sidewalk,

walk, stile, well, drain, drainage ditch, cistern, or any other earth

moving operation shall be a lien on all the:

(1) machinery;

(2) tools;

(3) stock;

(4) material; or

(5) finished or unfinished work;

located in or about the shop, mill, wareroom, storeroom, manufactory

or other building, bridge, reservoir, system of waterworks, or other

structure, sidewalk, walk, stile, well, drain, drainage ditch, sewer,

cistern, or earth used in a business.

(d) If the person, firm, limited liability company, or corporation

described in subsection (a) is in failing circumstances, the claims

described in this section shall be preferred debts whether a claim or

notice of lien has been filed.

(e) Subject to subsection (f), a contract for the construction,

alteration, or repair of:

(1) a Class 2 structure (as defined in IC 22-12-1-5);

(2) an improvement on the same real estate auxiliary to a Class 2

structure (as defined in IC 22-12-1-5); or

(3) property that is:

(A) owned, operated, managed, or controlled by a:

(i) a public utility (as defined in IC 8-1-2-1);

(ii) municipally owned utility (as defined in IC 8-1-2-1);

(iii) joint agency (as defined in IC 8-1-2.2-2);

(iv) rural electric membership corporation formed under

IC 8-1-13-4; or
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(v) rural telephone cooperative corporation formed

under IC 8-1-17; or

(vi) not-for-profit utility (as defined in IC 8-1-2-125);

 regulated under IC 8; and

(B) intended to be used and useful for the production,

transmission, delivery, or furnishing of heat, light, water,

telecommunications services, or power to the public;

may include a provision or stipulation in the contract of the owner and

principal contractor that a lien may not attach to the real estate,

building, structure or any other improvement of the owner.

(f) A contract containing a provision or stipulation described in

subsection (e) must meet the requirements of this subsection to be valid

against subcontractors, mechanics, journeymen, laborers, or persons

performing labor upon or furnishing materials or machinery for the

property or improvement of the owner. The contract must:

(1) be in writing;

(2) contain specific reference by legal description of the real

estate to be improved;

(3) be acknowledged as provided in the case of deeds; and

(4) be filed and recorded in the recorder's office of the county in

which the real estate, building, structure, or other improvement is

situated not more than five (5) days after the date of execution of

the contract.

A contract containing a provision or stipulation described in subsection

(e) does not affect a lien for labor, material, or machinery supplied

before the filing of the contract with the recorder.

(g) Upon the filing of a contract under subsection (f), the recorder

shall:

(1) record the contract at length in the order of the time it was

received in books provided by the recorder for that purpose;

(2) index the contract in the name of the:

(A) contractor; and

(B) owner;

in books kept for that purpose; and

(3) collect a fee for recording the contract as is provided for the

recording of deeds and mortgages.

(h) A person, firm, partnership, limited liability company, or

corporation that sells or furnishes on credit any material, labor, or
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machinery for the alteration or repair of an owner occupied single or

double family dwelling or the appurtenances or additions to the

dwelling to:

(1) a contractor, subcontractor, mechanic; or

(2) anyone other than the occupying owner or the owner's legal

representative;

must furnish to the occupying owner of the parcel of land where the

material, labor, or machinery is delivered a written notice of the

delivery or work and of the existence of lien rights not later than thirty

(30) days after the date of first delivery or labor performed. The

furnishing of the notice is a condition precedent to the right of

acquiring a lien upon the lot or parcel of land or the improvement on

the lot or parcel of land.

(i) A person, firm, partnership, limited liability company, or

corporation that sells or furnishes on credit material, labor, or

machinery for the original construction of a single or double family

dwelling for the intended occupancy of the owner upon whose real

estate the construction takes place to a contractor, subcontractor,

mechanic, or anyone other than the owner or the owner's legal

representatives must:

(1) furnish the owner of the real estate:

(A) as named in the latest entry in the transfer books described

in IC 6-1.1-5-4 of the county auditor; or

(B) if IC 6-1.1-5-9 applies, as named in the transfer books of

the township assessor;

with a written notice of the delivery or labor and the existence of

lien rights not later than sixty (60) days after the date of the first

delivery or labor performed; and

(2) file a copy of the written notice in the recorder's office of the

county not later than sixty (60) days after the date of the first

delivery or labor performed.

The furnishing and filing of the notice is a condition precedent to the

right of acquiring a lien upon the real estate or upon the improvement

constructed on the real estate.

(j) A lien for material or labor in original construction does not

attach to real estate purchased by an innocent purchaser for value

without notice of a single or double family dwelling for occupancy by

the purchaser unless notice of intention to hold the lien is recorded
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under section 3 of this chapter before recording the deed by which the

purchaser takes title.

SECTION 6. IC 32-28-3-5, AS ADDED BY SEA 57-2002, IS

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2002]:

Sec. 5. (a) As used in this section, "lender" refers to:

(1) an individual;

(2) a supervised financial organization (as defined in

IC 24-4.5-1-301);

(3) an insurance company or a pension fund; or

(4) any other entity that has the authority to make loans.

(b) The recorder shall record the statement and notice of intention

to hold a lien when presented under section 3 of this chapter in the

miscellaneous record book. The recorder shall charge a fee for

recording the statement and notice in accordance with IC 36-2-7-10.

When the statement and notice of intention to hold a lien is recorded,

the lien is created. The recorded lien relates back to the date the

mechanic or other person began to perform the labor or furnish the

materials or machinery. Except as provided in subsections (c) and (d),

a lien created under this chapter has priority over a lien created after it.

(c) The lien of a mechanic or materialman does not have priority

over the lien of another mechanic or materialman.

(d) The mortgage of a lender has priority over all liens created under

this chapter that are recorded after the date the mortgage was recorded,

to the extent of the funds actually owed to the lender for the specific

project to which the lien rights relate. This subsection does not apply

to a lien that relates to a construction contract for the development,

construction, alteration, or repair of the following:

(1) A Class 2 structure (as defined in IC 22-12-1-5).

(2) An improvement on the same real estate auxiliary to a Class

2 structure (as defined in IC 22-12-1-5).

(3) Property that is:

(A) owned, operated, managed, or controlled by:

(i) a public utility (as defined in IC 8-1-2-1);

(ii) a municipally owned utility (as defined in IC 8-1-2-1);

(iii) a joint agency (as defined in IC 8-1-2.2-2);

(iv) a rural electric membership corporation formed under

IC 8-1-13-4; or

(v) a rural telephone cooperative corporation formed
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under IC 8-1-17; or

(vi) a not-for-profit utility (as defined in IC 8-1-2-125);

regulated under IC 8; and

(B) intended to be used and useful for the production,

transmission, delivery, or furnishing of heat, light, water,

telecommunications services, or power to the public.

SECTION 7. IC 32-28-3-16, AS ADDED BY SEA 57-2002, IS

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2002]:

Sec. 16. (a) This section applies to a construction contract for the

construction, alteration, or repair of a building or structure other than:

(1) a Class 2 structure (as defined in IC 22-12-1-5) or an

improvement on the same real estate auxiliary to a Class 2

structure (as defined in IC 22-12-1-5); or

(2) property that is:

(A) owned, operated, managed, or controlled by a public utility

(as defined in IC 8-1-2-1), a municipally owned utility (as

defined in IC 8-1-2-1), a joint agency (as defined in

IC 8-1-2.2-2), a rural electric membership corporation formed

under IC 8-1-13-4, rural telephone cooperative corporation

formed under IC 8-1-17, or a not-for-profit utility (as defined

in IC 8-1-2-125) regulated under IC 8; and

(B) intended to be used and useful for the production,

transmission, delivery, or furnishing of heat, light, water,

telecommunications services, or power to the public.

(b) A provision in a contract for the improvement of real estate in

Indiana is void if the provision requires a person described in section

1 of this chapter who furnishes labor, materials, or machinery to waive

a right to:

(1) a lien against real estate; or

(2) a claim against a payment bond;

before the person is paid for the labor or materials furnished.

(c) A provision in a contract for the improvement of real estate in

Indiana under which one (1) or more persons agree not to file a notice

of intention to hold a lien is void.

SECTION 8. IC 32-28-3-18, AS ADDED BY SEA 57-2002, IS

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2002]:

Sec. 18. (a) This section applies to a provider of labor, materials, or

equipment under a contract for the improvement of real estate that
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conditions the right of the provider to receive payment on the obligor's

receipt of payment from a third person with whom the provider does

not have a contractual relationship.

(b) This section does not apply to a construction contract for the

construction, alteration, or repair of the following:

(1) A Class 2 structure (as defined in IC 22-12-1-5).

(2) An improvement on the same real estate auxiliary to a Class

2 structure (as defined in IC 22-12-1-5).

(3) Property that is:

(A) owned, operated, managed, or controlled by a:

(i) public utility (as defined in IC 8-1-2-1);

(ii) municipally owned utility (as defined in IC 8-1-2-1);

(iii) joint agency (as defined in IC 8-1-2.2-2);

(iv) rural electric membership corporation formed under

IC 8-1-13-4; or

(v) rural telephone cooperative corporation formed

under IC 8-1-17; or

(vi) not-for-profit utility (as defined in IC 8-1-2-125);

regulated under IC 8; and

(B) intended to be used and useful for the production,

transmission, delivery, or furnishing of heat, light, water,

telecommunications services, or power to the public.

(c) An obligor's receipt of payment from a third person shall may

not:

(1) be a condition precedent to;

(2) limit; or

(3) be a defense to;

the provider's right to record or foreclose a lien against the real estate

that was improved by the provider's labor, material, or equipment.
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P.L.102-2002

[H.1294. Approved March 21, 2002.]

AN ACT to amend the Indiana Code concerning corrections.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 11-12-5-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5. (a) This section does

not apply to a person confined to a county jail who:

(1) maintains a policy of insurance from a private company

covering:

(A) medical care;

(B) dental care;

(C) eye care; or

(D) any other health care related service; or

(2) is willing to pay for the person's own medical care.

(b) Except as provided in subsection (c), a person confined to a

county jail may be required to make a copayment in an amount of not

more than ten dollars ($10) fifteen dollars ($15) for each provision of

any of the following services:

(1) Medical care.

(2) Dental care.

(3) Eye care.

(4) Any other health care related service.

(c) A person confined to a county jail is not required to make the

copayment under subsection (b) if:

(1) the person does not have funds in the person's commissary

account or trust account at the time the service is provided;

(2) the person does not have funds in the person's commissary

account or trust account within thirty (30) sixty (60) days after the

service is provided;

(3) the service is provided in an emergency;

(4) the service is provided as a result of an injury received in the

county jail; or

(5) the service is provided at the request of the sheriff or jail
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administrator.

(d) Money collected must be deposited into the county medical care

for inmates fund.

(e) Rules for the implementation of this section must be approved

by the county legislative body.

P.L.103-2002

[S.25. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-12-19-1, AS AMENDED BY P.L.52-2000,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. (a) As used in this section, "state educational

institution" has the meaning set forth in IC 20-12-0.5-1.

(b) This section applies to the following persons:

(1) A person who:

(A) is a pupil at the Soldiers' and Sailors' Children's Home;

(B) was admitted to the Soldiers' and Sailors' Children's Home

because the person was related to a member of the armed

forces of the United States;

(C) is eligible to pay the resident tuition rate at the state

educational institution the person will attend as determined by

the institution; and

(D) possesses the requisite academic qualifications.

(2) A person:

(A) whose mother or father:

(i) served in the armed forces of the United States;

(ii) received the Purple Heart decoration or was wounded as

a result of enemy action; and

(iii) received a discharge or separation from the armed

forces other than a dishonorable discharge;

(B) who is eligible to pay the resident tuition rate at the state
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educational institution the person will attend as determined by

the institution; and

(C) who possesses the requisite academic qualifications.

(3) A person:

(A) whose mother or father:

(i) served before July 1, 1999, in the armed forces of the

United States during any war or performed duty equally

hazardous that was recognized by the award of a service or

campaign medal of the United States;

(ii) suffered a service connected death or disability as

determined by the United States Department of Veterans

Affairs; and

(iii) received any discharge or separation from the armed

forces other than a dishonorable discharge;

(B) who is eligible to pay the resident tuition rate at the state

educational institution the person will attend, as determined by

the institution; and

(C) who possesses the requisite academic qualifications.

(c) Beginning with the semester or term that begins in the fall of

2000, a person described in subsection (b) is entitled to enter, remain,

and receive instruction in a state educational institution upon the same

conditions, qualifications, and regulations prescribed for other

applicants for admission to or scholars in the state educational

institutions, without the payment of any tuition or mandatory fees for

one hundred twenty-four (124) semester credit hours in the state

educational institution. For purposes of this chapter, the commission

for higher education of the state of Indiana (IC 20-12-0.5-2) shall

define mandatory fees in consultation with the state student assistance

commission (IC 20-12-21-4).

(d) If an applicant:

(1) is permitted to matriculate in the state educational institution;

(2) shall qualify under this chapter; and

(3) shall have earned or been awarded a cash scholarship which

is paid or payable to such institution, from whatsoever source;

the amount paid shall be applied to the credit of such applicant in the

payment of incidental expenses of the applicant's attendance at the

institution, and any balance, if the terms of the scholarship permit, shall

be returned to such applicant.
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(e) Determination of eligibility for higher education benefits

authorized under this section is vested exclusively in the Indiana

department of veterans' affairs. Any applicant for these benefits may

make a written request for a determination of eligibility by the Indiana

department of veterans' affairs. The director or deputy director of the

department shall make a written determination of eligibility in response

to each request. In determining the amount of an individual's benefit,

the state student assistance commission shall consider other higher

education financial assistance as provided in section 2 of this chapter.

(f) An appeal from an adverse determination shall be made in

writing to the veterans' affairs commission not more than fifteen (15)

working days following the applicant's receipt of the determination. A

final order shall be made by a simple majority of the veterans' affairs

commission not more than fifteen (15) days following receipt of the

written appeal.

(g) A person who knowingly or intentionally submits a false or

misleading application or other document under this section commits

a Class A misdemeanor.

P.L.104-2002

[S.52. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-2.5-4-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE AUGUST 1, 2002]: Sec. 6. (a) As used in

this section, "telecommunication services" means the transmission of

messages or information by or using wire, cable, fiber optics, laser,

microwave, radio, satellite, or similar facilities. The term does not

include value added services in which computer processing

applications are used to act on the form, content, code, or protocol of

the information for purposes other than transmission.

(b) A person is a retail merchant making a retail transaction when



P.L.104—2002 1601

the person:

(1) furnishes or sells an intrastate telecommunication service; and

(2) receives gross retail income from billings or statements

rendered to customers.

(c) Notwithstanding subsection (b), a person is not a retail merchant

making a retail transaction when:

(1) the person provides, installs, constructs, services, or removes

tangible personal property which is used in connection with the

furnishing of the telecommunication services described in

subsection (a);

(2) the person furnishes or sells the telecommunication services

described in subsection (a) to another person described in this

section or in section 5 of this chapter; or

(3) the person furnishes telecommunications services described

in subsection (a) to another person who is using a prepaid

telephone calling card or prepaid telephone authorization number

described in IC 6-2.5-4-13. section 13 of this chapter; or

(4) the person furnishes intrastate mobile telecommunications

service (as defined in IC 6-8.1-15-7) to a customer with a place

of primary use that is not located in Indiana (as determined

under IC 6-8.1-15).

SECTION 2. IC 6-8.1-15 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

AUGUST 1, 2002]:

Chapter 15. Taxing Situs of Mobile Telecommunications Service

Sec. 1. As used in this chapter, "charges for mobile

telecommunications service" means any charge for or associated

with the provision of commercial mobile radio service, as defined

in Section 20.3 of Title 47 of the Code of Federal Regulations as in

effect on June 1, 1999, or any charge for or associated with a

service provided as an adjunct to a commercial mobile radio

service, that is billed to the customer by or for the customer's home

service provider regardless of whether individual transmissions

originate or terminate within the licensed service area of the home

service provider.

Sec. 2. (a) As used in this chapter, except as provided in

subsection (b), "customer" means:

(1) the person or entity that contracts with the home service
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provider for mobile telecommunications service; or

(2) if the end user of mobile telecommunications service is not

the contracting party, the end user of the mobile

telecommunications service, but this subdivision applies only

for the purpose of determining the place of primary use.

(b) The term "customer" does not include:

(1) a reseller of mobile telecommunications service; or

(2) a serving carrier under an arrangement to serve the

customer outside the home service provider's licensed service

area.

Sec. 3. As used in this chapter, "designated data base provider"

means a corporation, an association, or other entity representing

the state and political subdivisions of the state that is responsible

for providing an electronic data base under section 15 of this

chapter and approved by the department.

Sec. 4. As used in this chapter, "enhanced ZIP code" means a

United States postal ZIP code of nine (9) or more digits.

Sec. 5. As used in this chapter, "home service provider" means

the facilities based carrier or reseller with which the customer

contracts for the provision of mobile telecommunications service.

Sec. 6. As used in this chapter, "licensed service area" means

the geographic area in which the home service provider is

authorized by law or contract to provide commercial mobile radio

service to the customer.

Sec. 7. As used in this chapter, "mobile telecommunications

service" means commercial mobile radio service, as defined in

Section 20.3 of Title 47 of the Code of Federal Regulations as in

effect on June 1, 1999.

Sec. 8. As used in this chapter, "place of primary use" means

the street address representative of where the customer's use of the

mobile telecommunications service primarily occurs, which must

be:

(1) the residential street address or the primary business

street address of the customer; and

(2) within the licensed service area of the home service

provider.

Sec. 9. As used in this chapter, "prepaid telephone calling

service" means the right to purchase exclusively

telecommunications service that must be paid for in advance that
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enables the origination of calls using an access number or

authorization code, or both, whether manually or electronically

dialed, if the remaining amount of units of service that has been

prepaid is known by the provider of the prepaid service on a

continuous basis.

Sec. 10. As used in this chapter, "reseller" means a provider

who purchases telecommunications service from another

telecommunications service provider and then resells, uses as a

component part of, or integrates the purchased service into a

mobile telecommunications service. The term does not include a

serving carrier with which a home service provider arranges for

the service to its customers outside the home service provider's

licensed service area.

Sec. 11. As used in this chapter, "serving carrier" means a

facilities based carrier providing mobile telecommunications

service to a customer outside a home service provider's or

reseller's licensed service area.

Sec. 12. The general assembly finds that:

(1) the United States Congress has enacted the Mobile

Telecommunications Sourcing Act (4 U.S.C. 116 et seq.) for

the purpose of establishing uniform nationwide sourcing rules

for state and local taxation of mobile telecommunications

service;

(2) the federal Mobile Telecommunications Sourcing Act

provides that taxes on mobile telecommunications service

shall be paid to the jurisdiction where the customer's primary

use of the service occurs, irrespective of where the mobile

telecommunications service originates, terminates, or passes

through; and

(3) it is desirable to implement the federal Mobile

Telecommunications Sourcing Act in Indiana.

Sec. 13. (a) Except as provided by section 20 of this chapter, this

chapter applies to:

(1) the gross retail tax imposed on mobile telecommunications

service under IC 6-2.5-4-6;

(2) the monthly emergency wireless enhanced 911 fee imposed

on mobile telecommunications service under IC 36-8-16.5;

and

(3) any other tax, charge, or fee levied by the state or a taxing
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jurisdiction within Indiana as a fixed charge for each

customer or measured by gross amounts charged to

customers for mobile telecommunications service, regardless

of whether the tax, charge, or fee is imposed on the vendor or

customer of the service and regardless of the terminology

used to describe the tax, charge, or fee;

on bills for mobile telecommunications service issued to customers

after July 31, 2002.

(b) This chapter does not apply to:

(1) any tax, charge, or fee levied upon or measured by the net

income, capital stock, net worth, or property value of the

provider of mobile telecommunications service;

(2) any tax, charge, or fee that is applied to an equitably

apportioned amount that is not determined on a transactional

basis;

(3) any tax, charge, or fee that:

(A) represents compensation for a mobile

telecommunications service provider's use of public

rights-of-way or other public property; and

(B) is not levied by the taxing jurisdiction as a fixed charge

for each customer or measured by gross amounts charged

to customers for mobile telecommunication service;

(4) any generally applicable business and occupation tax that

is imposed by the state, is applied to gross receipts or gross

proceeds, is the legal liability of the home service provider,

and that statutorily allows the home service provider to elect

to use the sourcing method required in this section; or

(5) the determination of the taxing situs of:

(A) prepaid telephone calling service; or

(B) air-ground radiotelephone service as defined in Section

22.99 of Title 47 of the Code of Federal Regulations as in

effect June 1, 1999.

Sec. 14. (a) Notwithstanding any other law, mobile

telecommunications service provided in a taxing jurisdiction to a

customer, the charges for which are billed by or for the customer's

home service provider, are considered to be provided by the

customer's home service provider.

(b) All charges for mobile telecommunications service that are

considered to be provided by the customer's home service provider
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under this chapter are authorized to be subjected to tax, charge, or

fee by the taxing jurisdictions whose territorial limits encompass

the customer's place of primary use, regardless of where the

mobile telecommunication service originates, terminates, or passes

through.

(c) This chapter does not:

(1) authorize a taxing jurisdiction to impose a tax, charge, or

fee that the jurisdiction is not otherwise authorized to impose;

or

(2) modify, impair, supersede, or authorize the modification,

impairment, or supersession of the law of any taxing

jurisdiction pertaining to taxation except as expressly

provided by this chapter.

Sec. 15. (a) The department may provide an electronic data base

to a home service provider or, if the department does not provide

an electronic data base to home service providers, the designated

data base provider may provide an electronic data base to a home

service provider. The department or the designated data base

provider shall provide the data base in a format that complies with

the requirements of the federal Mobile Telecommunications

Sourcing Act (4 U.S.C. 116 et seq.).

(b) The department or designated data base provider shall

provide notice of the availability of the then current electronic data

base and any subsequent revisions of the data base by publication

in the manner normally employed for the publication of

informational tax, charge, or fee notices to taxpayers in Indiana.

(c) A home service provider using the data contained in an

electronic data base described in this section shall be held harmless

from any tax, charge, or fee liability that otherwise would be due

solely as a result of any error or omission in the data base. The

home service provider shall reflect changes made to the data base

during a calendar quarter not later than thirty (30) days after the

end of the calendar quarter.

Sec. 16. (a) If an electronic data base is not provided under

section 15 of this chapter, a home service provider shall be held

harmless from any tax, charge, or fee liability in Indiana that

otherwise would be due solely as a result of an assignment of a

street address to an incorrect taxing jurisdiction if, subject to

section 18 of this chapter, the home service provider employs an
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enhanced ZIP code to assign each street address to a specific taxing

jurisdiction for each level of taxing jurisdiction and exercises due

diligence at each level of taxing jurisdiction to ensure that each

street address is assigned to the correct taxing jurisdiction. If an

enhanced ZIP code overlaps boundaries of taxing jurisdictions of

the same level, the home service provider must designate one (1)

specific jurisdiction within the enhanced ZIP code for use in taxing

the activity for that enhanced ZIP code for each level of taxing

jurisdiction. Any enhanced ZIP code assignment changed in

accordance with section 18 of this chapter is considered to be in

compliance with this section.

(b) For purposes of this section, there is a rebuttable

presumption that a home service provider has exercised due

diligence if the home service provider demonstrates that it has:

(1) expended reasonable resources to implement and maintain

an appropriately detailed electronic data base of street

address assignments to taxing jurisdictions;

(2) implemented and maintained reasonable internal controls

to promptly correct misassignments of street addresses to

taxing jurisdictions; and

(3) used all reasonably obtainable and usable data pertaining

to municipal annexation, incorporations, reorganizations, and

any other changes in jurisdictional boundaries that materially

affect the accuracy of the data base.

(c) This section applies to a home service provider that is in

compliance with the requirements of this section until the later of:

(1) eighteen (18) months after the nationwide standard

numeric code described in the federal Mobile

Telecommunications Sourcing Act (4 U.S.C. 116 et seq.) has

been approved by the Federation of Tax Administrators and

the Multistate Tax Commission; or

(2) six (6) months after the department or a designated data

base provider provides a data base as described in section 15

of this chapter.

Sec. 17. (a) A home service provider is responsible for obtaining

and maintaining the customer's place of primary use. Subject to

section 18 of this chapter, a home service provider may rely on the

applicable residential or business street address supplied by the

home service provider's customer and is not liable for any
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additional taxes, charges, or fees based on a different

determination of the place of primary use for taxes, charges, or

fees that are customarily passed on to the customer as a separate

itemized charge if the reliance on information provided by its

customer is in good faith.

(b) Except as provided in section 18 of this chapter, a home

service provider may treat the address used by the home service

provider for tax purposes for any customer under a service

contract or agreement in effect on or before July 28, 2002, as that

customer's place of primary use for the remaining term of the

service contract or agreement, excluding any extension or renewal

of the service contract or agreement, for purposes of determining

the taxing jurisdictions to which taxes, charges, or fees on charges

for mobile telecommunications service are remitted.

Sec. 18. (a) The department may determine that the address

used for purposes of determining the taxing jurisdictions to which

taxes, charges, or fees for mobile telecommunications service are

remitted does not meet the definition of "place of primary use" in

this chapter and give binding notice to the home service provider

to change the place of primary use on a prospective basis from the

date of notice of determination. Before the department gives a

notice of determination, the customer must be given an opportunity

to demonstrate in accordance with department rules and

administrative procedures that the address is the customer's place

of primary use.

(b) The department may determine that the assignment of a

taxing jurisdiction by a home service provider under section 16 of

this chapter does not reflect the correct taxing jurisdiction and give

binding notice to the home service provider to change the

assignment on a prospective basis from the date of notice of

determination. The home service provider must be given an

opportunity to demonstrate in accordance with department rules

and administrative procedures that the assignment reflects the

correct taxing jurisdiction.

Sec. 19. If charges for nontaxable mobile telecommunications

service are aggregated with and not separately stated from charges

that are subject to taxation, the charges for nontaxable mobile

telecommunications service are subject to taxation unless the home

service provider can reasonably identify charges not subject to the
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tax, charge, or fee from its books and records that are kept in the

regular course of business.

Sec. 20. Notwithstanding any other provision of this chapter,

this chapter does not apply to any tax, charge, or fee levied by the

state or a taxing jurisdiction within Indiana beginning on the date

of entry of a final judgment on the merits by a court that:

(1) is based on federal law;

(2) is no longer subject to appeal; and

(3) substantially limits or impairs the essential elements of the

federal Mobile Telecommunications Sourcing Act (4 U.S.C.

116 et seq.).

Sec. 21. (a) If a customer believes that an amount of tax, charge,

or fee or an assignment of place of primary use or taxing

jurisdiction included on a bill under this chapter is erroneous, the

customer shall notify the home service provider in writing. The

customer shall include in the written notification the street address

for the customer's place of primary use, the account name and

number for which the customer seeks a correction, a description of

the error asserted by the customer, and any other information that

the home service provider reasonably requires to process the

request.

(b) Within sixty (60) days after receiving a notice under this

section, the home service provider shall review its records to

determine the customer's taxing jurisdiction. If the review shows

that the amount of tax, charge, or fee or assignment of place of

primary use or taxing jurisdiction is in error, the home service

provider shall correct the error and refund or credit the amount

of tax, charge, or fee erroneously collected from the customer for

a period of up to two (2) years. If the review shows that the amount

of tax, charge, or fee or assignment of place of primary use or

taxing jurisdiction is correct, the home service provider shall

provide a written explanation to the customer.

(c) The procedures set forth in this section are the first course

of remedy available to a customer seeking correction of assignment

of place of primary use or taxing jurisdiction, or a refund of or

other compensation for taxes, charges, or fees erroneously

collected by the home service provider. No cause of action based

upon a dispute arising from the collection of any such taxes,

charges, or fees shall accrue until a customer has exhausted the
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remedies set forth in this section.

SECTION 3. IC 36-8-16.5-25 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE AUGUST 1, 2002]: Sec. 25. (a) As used in

this section, "customer" and "place of primary use" have the

meanings set forth in IC 6-8.1-15.

(b) Except as provided in section 34 of this chapter, the board shall

assess a monthly emergency wireless enhanced 911 fee on each CMRS

mobile telephone number that has a billing address in Indiana.

assigned to a customer with a place of primary use in Indiana. A

customer's place of primary use shall be determined in the manner

provided by IC 6-8.1-15.

SECTION 4. IC 36-8-16.5-30 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE AUGUST 1, 2002]: Sec. 30. (a) As used in

this section, "customer" and "place of primary use" have the

meanings set forth in IC 6-8.1-15.

(b) Except as provided in section 34 of this chapter, each CMRS

provider, as part of its monthly billing process, shall bill each CMRS

mobile telephone number assigned to a customer with a place of

primary use in Indiana for the emergency wireless enhanced 911 fee.

A customer's place of primary use shall be determined in the

manner provided by IC 6-8.1-15. The CMRS provider may list the

fee as a separate line item on each bill. If a CMRS provider receives a

partial payment for a monthly bill from a CMRS subscriber, the CMRS

provider shall apply the payment against the amount the CMRS

subscriber owes to the CMRS provider before applying the payment

against the fee.
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P.L.105-2002

[S.100. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-33-4-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) Except as

provided in subsection (b), the superintendent of the home shall be

appointed in the manner prescribed by law and must meet all of the

following conditions:

(1) Have served in and been honorably discharged from the armed

forces of the United States.

(2) (1) Be a teacher licensed by the state or have at least a

baccalaureate degree from an accredited college or university in

a field related to education or child growth and development.

(3) (2) Have experience working with children.

(4) (3) At the time of appointment, be a resident and citizen of

Indiana.

(5) (4) Have other qualifications as required by the state health

commissioner.

(b) When at least two (2) candidates meet the conditions listed

in subsection (a), the state health commissioner shall give

preference to individuals who have been honorably discharged

after service in the armed forces of the United States in appointing

a candidate to the position of superintendent of the home.

SECTION 2. IC 16-33-4-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) After

consideration of appropriateness of placement by an admissions

committee that consists of:

(1) an adequate investigation as determined by the

superintendent of the home or the superintendent's designee,

(2) the state health commissioner or the commissioner's designee;



P.L.105—20021612

and

(3) the superintendent of the department of education or the

superintendent's designee; and

(4) the secretary of family and social services or the secretary’s

designee;

including consideration of appropriateness of placement, and with

the approval of the state health commissioner or the

commissioner's designee, the superintendent of the home shall receive

as a resident in the home a child if the child meets the requirements

under subsection (b).

(b) Before the child may be received as a resident in the home under

subsection (a) the child must meet the following requirements:

(1) The parent or parents of the child are Indiana residents

immediately before application or the child is physically present

in Indiana immediately before application.

(2) The child is at least three (3) years of age but less than

eighteen (18) years of age.

(3) The child is in need of residential care and education.

(c) If the applications of all children of members of the armed forces

have been considered and space is available, the superintendent of the

home may, subject to this section, recommend for admission if a child

meets the requirements under subsection (b), receive as residents

in the home the:

(1) grandchildren;

(2) stepchildren;

(3) brothers;

(4) sisters;

(5) nephews; and

(6) nieces;

of members of the armed forces who are in need of residential care and

education.

(d) If the applications of all children eligible for residence under

subsections (a) through (c) have been considered and if space is

available, the superintendent shall may accept for residence children

referred:

(1) by the division of family and children established by

IC 12-13-1-1; or

(2) by the division of special education established by
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IC 20-1-6-2.1;

subject to an adequate investigation as determined by the

superintendent of the home or the superintendent's designee,

including a consideration of appropriateness of placement, by the

admissions committee under subsection (a). and the approval of the

state health commissioner or the commissioner's designee.

SECTION 3. An emergency is declared for this act.

P.L.106-2002

[S.107. Approved March 26, 2002.]

AN ACT concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. P.L.291-2001, SECTION 81, IS AMENDED TO

READ AS FOLLOWS [EFFECTIVE DECEMBER 30, 2001

(RETROACTIVE)]: SECTION 81. (a) The Indiana prescription drug

advisory committee is established to:

(1) study pharmacy benefit programs and proposals, including

programs and proposals in other states; and

(2) make initial and ongoing recommendations to the governor for

programs that address the pharmaceutical costs of low-income

senior citizens.

(b) The committee consists of eleven (11) members appointed by

the governor and four (4) legislative members. The term of each

member expires December 31, 2001. 2005. The members of the

committee appointed by the governor are as follows:

(1) A physician with a specialty in geriatrics.

(2) A pharmacist.

(3) A person with expertise in health plan administration.

(4) A representative of an area agency on aging.

(5) A consumer representative from a senior citizen advocacy

organization.

(6) A person with expertise in and knowledge of the federal
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Medicare program.

(7) A health care economist.

(8) A person representing a pharmaceutical research and

manufacturing association.

(9) A township trustee.

(9) Three (3) (10) Two (2) other members as appointed by the

governor.

The four (4) legislative members shall serve as nonvoting members.

The speaker of the house of representatives and the president pro

tempore of the senate shall each appoint two (2) legislative members,

who may not be from the same political party, to serve on the

committee.

(c) The governor shall designate a member to serve as chairperson.

A vacancy with respect to a member shall be filled in the same manner

as the original appointment. Each member is entitled to reimbursement

for traveling expenses and other expenses actually incurred in

connection with the member's duties. The expenses of the committee

shall be paid from the Indiana prescription drug account created by

IC 4-12-8, as added by this act. The office of the secretary of family

and social services shall provide staff for the committee. The

committee is a public agency for purposes of IC 5-14-1.5 and

IC 5-14-3. The advisory council committee is a governing body for

purposes of IC 5-14-1.5.

(d) Not later than September 1, 2000, 2004, the board committee

shall make program design recommendations to the governor and the

family and social services administration concerning the following:

(1) Eligibility criteria, including the desirability of incorporating

an income factor based on the federal poverty level.

(2) Benefit structure.

(3) Cost-sharing requirements, including whether the program

should include a requirement for copayments or premium

payments.

(4) Marketing and outreach strategies.

(5) Administrative structure and delivery systems.

(6) Evaluation.

(e) The recommendations shall address the following:

(1) Cost-effectiveness of program design.

(2) Coordination with existing pharmaceutical assistance
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programs.

(3) Strategies to minimize crowd-out of private insurance.

(4) Reasonable balance between maximum eligibility levels and

maximum benefit levels.

(5) Feasibility of a health care subsidy program where the amount

of the subsidy is based on income.

(6) Advisability of entering into contracts with health insurance

companies to administer the program.

(f) The committee may not recommend the use of funds from the

Indiana prescription drug account for a state prescription drug benefit

for low-income senior citizens if there is a federal statute or program

providing a similar prescription drug benefit for the benefit of

low-income senior citizens.

(g) This SECTION expires December 31, 2001. 2005.

SECTION 2. An emergency is declared for this act.

P.L.107-2002

[S.228. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning Medicaid and to

make an appropriation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-12-8-2, AS AMENDED BY P.L.291-2001,

SECTION 70, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 2. (a) The Indiana prescription drug account

is established within the Indiana tobacco master settlement agreement

fund for the purpose of providing access to needed prescription drugs

to ensure the health and welfare of Indiana’s low-income senior

citizens. The account consists of:

(1) amounts to be distributed to the account from the Indiana

tobacco master settlement agreement fund;

(2) appropriations to the account from other sources; and

(3) rebates:
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(A) required under 42 U.S.C. 1396r-8(a) for a Medicaid

waiver under which a prescription drug program is

established or implemented; or

(B) voluntarily negotiated under a prescription drug

program that is established or implemented;

to provide access to prescription drugs for low income senior

citizens; and

(4) grants, gifts, and donations intended for deposit in the

account.

(b) The account shall be administered by the budget agency.

Expenses for administration and benefits under the Indiana prescription

drug program established under IC 12-10-16 shall be paid from the

account. Money in the account at the end of the state fiscal year does

not revert to the state general fund or the Indiana tobacco master

settlement agreement fund but is annually appropriated and

remains available for expenditure for a prescription drug program

established or implemented to provide access to prescription drugs

for low income senior citizens.

(c) Money in the account may be used to match federal funds

available under a Medicaid waiver under which a prescription

drug program is established or implemented to provide access to

prescription drugs for low income senior citizens.

SECTION 2. IC 4-23-27-7, AS ADDED BY P.L.273-1999,

SECTION 162, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 7. The board shall direct policy

coordination of children's health programs by doing the following:

(1) Developing a comprehensive policy in the following areas:

(A) Appropriate delivery systems of care.

(B) Enhanced access to care.

(C) The use of various program funding for maximum

efficiency.

(D) The optimal provider participation in various programs.

(E) The potential for expanding health insurance coverage to

other populations.

(F) Technology needs, including development of an electronic

claim administration, payment, and data collection system that

allows providers to have the following:

(I) (i) Point of service claims payments.
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(ii) Instant claims adjudication.

(iii) Point of service health status information.

(iv) Claims related data for analysis.

(G) Appropriate organizational structure to implement health

policy in the state.

(2) Coordinating aspects of existing children's health programs,

including the children's health insurance program, Medicaid

managed care for children, first steps, and children's special

health care services, in order to achieve a more seamless system

easily accessible by participants and providers, specifically in the

following areas:

(A) Identification of potential enrollees.

(B) Outreach.

(C) Eligibility criteria.

(D) Enrollment.

(E) Benefits and coverage issues.

(F) Provider requirements.

(G) Evaluation.

(H) Procurement policies.

(I) Information technology systems, including technology to

coordinate payment for services provided through the

children's health insurance program under IC 12-17.6 with:

(I) (i) services provided to children with special health

needs; and

(ii) public health programs designed to protect all children.

(3) Reviewing, analyzing, disseminating, and using data when

making policy decisions.

(4) Overseeing implementation of the children's health insurance

program under IC 12-17.6, including:

(A) reviewing:

(I) (i) benefits provided by;

(ii) eligibility requirements for; and

(iii) each evaluation of;

the children's health insurance program on an annual basis in

light of available funding; and

(B) making recommendations for changes to the children's

health insurance program to the office of the children's health

insurance program established under IC 12-17.6-2-1; and
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(C) studying benefits appropriate for children's mental

health and addiction services.

SECTION 3. IC 5-10-8-12 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 12. (a) As used in this section, "covered individual"

means an individual who is covered under an employee health plan.

(b) As used in this section, "employee health plan" means:

(1) a self-insurance program established under section 7(b) of

this chapter; or

(2) a contract with a prepaid health care delivery plan entered

into under section 7(c) of this chapter;

that provides a prescription drug benefit.

(c) The state personnel department may report to the drug

utilization review board established by IC 12-15-35-19, not later

than October 1 of each calendar year, the number of covered

individuals who are:

(1) less than eighteen (18) years of age; and

(2) prescribed a stimulant medication approved by the federal

Food and Drug Administration for the treatment of attention

deficit disorder or attention deficit hyperactivity disorder.

SECTION 4. IC 12-7-2-40.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 40.5. "Compendia",

for purposes of IC 12-15-35 and IC 12-15-35.5, has the meaning set

forth in IC 12-15-35-3.

SECTION 5. IC 12-7-2-48.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 48.5. "Covered outpatient drug", for

purposes of IC 12-15-35, has the meaning set forth in

IC 12-15-35-4.5.

SECTION 6. IC 12-7-2-51.8 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 51.8. "Cross-indicated drug", for purposes

of IC 12-15-35.5, has the meaning set forth in IC 12-15-35.5-2.

SECTION 7. IC 12-7-2-178.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 178.5. "Single

source drug" for purposes of IC 12-15-35-35, has the meaning set forth

in IC 12-15-35-35(a). means an outpatient drug that is produced or

distributed under an original new drug application approved by
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the federal Food and Drug Administration, including a drug

product marketed by any cross-licensed producers or distributors

operating under the new drug application.

SECTION 8. IC 12-7-2-190.6 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 190.6. "Therapeutic

classification" or "therapeutic category", for purposes of

IC 12-15-35, has the meaning set forth in IC 12-15-35-17.5.

SECTION 9. IC 12-7-2-196.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 196.5. "Unrestricted access",

for purposes of IC 12-15-35.5, has the meaning set forth in

IC 12-15-35.5-2.5.

SECTION 10. IC 12-15-5-6 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 6. The office may not limit the number of

brand name prescription drugs a recipient may receive under the

program.

SECTION 11. IC 12-15-12-14, AS ADDED BY P.L.291-2001,

SECTION 160, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 14. (a) This section applies to a

Medicaid recipient: who:

(1) who is determined by the office to be eligible for enrollment

in a Medicaid managed care program; and

(2) whose Medicaid eligibility is not based on the individual's

aged, blind, or disabled status; and

(3) who resides in a county having a population of:

(A) more than one hundred fifty thousand (150,000) but less

than one hundred sixty thousand (160,000). one hundred

eighty-two thousand seven hundred ninety (182,790) but

less than two hundred thousand (200,000);

(B) more than one hundred sixty thousand (160,000) but less

than two hundred thousand (200,000). one hundred seventy

thousand (170,000) but less than one hundred eighty

thousand (180,000);

(C) more than two hundred thousand (200,000) but less than

three hundred thousand (300,000);

(D) more than three hundred thousand (300,000) but less than
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four hundred thousand (400,000); or

(E) more than four hundred thousand (400,000) but less than

seven hundred thousand (700,000).

(b) Not later than January 1, 2003, the office shall require a

recipient described in subsection (a) to enroll in the risk-based

managed care program.

(c) The office:

(1) shall apply to the United States Department of Health and

Human Services for any approval necessary; and

(2) may adopt rules under IC 4-22-2;

to implement this section.

SECTION 12. IC 12-15-35-4.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 4.5. As used in this chapter,

"covered outpatient drug" has the meaning set forth in 42 U.S.C.

1396r-8(k)(2).

SECTION 13. IC 12-15-35-17.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 17.5. As used in this chapter,

"therapeutic classification" or "therapeutic category" means a

group of pharmacologic agents primarily characterized by a

significant similarity of the biochemical or physiological

mechanism by which these agents result in the intended clinical

outcome.

SECTION 14. IC 12-15-35-20.1, AS ADDED BY P.L.231-1999,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 20.1. (a) Each board member and each

therapeutics committee member shall fully disclose any potential

conflicts of interest, financial or otherwise, relating to an issue that

comes before the board or committee for recommendation or other

action.

(b) A board member or therapeutics committee member may not

vote on a recommendation or other action if the member or the

member's employer has a conflict of interest, financial or otherwise, in

the outcome of the vote.

(c) A board member or therapeutics committee member who may

not vote on a recommendation or other action under subsection (b) may

still participate in any discussions regarding the recommendation or
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other action.

SECTION 15. IC 12-15-35-20.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 20.5. (a) The therapeutics

committee is established as a subcommittee of the board.

(b) The chairperson of the board elected under section 25 of this

chapter shall, with the approval of a majority of a quorum of the

board, appoint the members of the therapeutics committee.

(c) The therapeutics committee is composed of the following

members:

(1) Five (5) physicians licensed under IC 25-22.5, including:

(A) one (1) physician with expertise in the area of family

practice;

(B) one (1) physician with expertise in the area of

pediatrics;

(C) one (1) physician with expertise in the area of

geriatrics;

(D) one (1) physician with expertise in psychiatric

medicine; and

(E) one (1) physician with expertise in the area of internal

medicine and who specializes in the treatment of diabetes.

(2) Two (2) pharmacists who are licensed under IC 25-26 and

who have a doctor of pharmacy degree or an equivalent

degree.

(d) Not more than three (3) of the individuals appointed by the

chairperson under subsection (b) to the therapeutics committee

may also be members of the board.

(e) At least three (3) of the members described in subsection

(c)(1) and appointed under subsection (b) must have at least three

(3) years of recent experience in prescription drug formulary

management, including therapeutic category review.

(f) A member of the therapeutics committee may not:

(1) be employed by; or

(2) contract with;

the state or a pharmaceutical manufacturer or labeler. However,

this subsection does not apply to a physician or a pharmacist whose

only contract with the state is a Medicaid provider agreement

under IC 12-15-11 or a provider agreement under the children's

health insurance program under IC 12-17.6.
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(g) The term of a member of the therapeutics committee is three

(3) years. A member may be reappointed to the committee upon

the completion of the member's term.

(h) The expenses of the therapeutics committee shall be paid by

the office.

(i) Each member of the therapeutics committee is entitled to the

minimum salary per diem provided by IC 4-10-11-2.1(b). The

member is also entitled to reimbursement for traveling expenses as

provided under IC 4-13-1-4 and other expenses actually incurred

in connection with the member's duties as provided in the state

policies and procedures established by the Indiana department of

administration and approved by the budget agency.

(j) The affirmative votes of a majority of a quorum of the

therapeutics committee are required for the committee to take

action on any measure. A quorum of the therapeutics committee

consists of four (4) members.

(k) The therapeutics committee shall meet:

(1) upon the call of the chairperson of the therapeutics

committee; and

(2) at least quarterly.

(l) The chairperson and the vice chairperson of the therapeutics

committee:

(1) each serve for a term of one (1) year; and

(2) must be elected from the therapeutics committee's

membership at the therapeutics committee's first meeting

each calendar year.

(m) A meeting held by the therapeutics committee must be open

to the public in accordance with IC 5-14-1.5. However, the

therapeutics committee may meet in executive session only for the

purpose of reviewing confidential or proprietary information.

SECTION 16. IC 12-15-35-26, AS AMENDED BY P.L.291-2001,

SECTION 162, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 26. (a) The secretary shall

provide additional staff to the board.

(b) The secretary shall provide staff for the therapeutics

committee.

SECTION 17. IC 12-15-35-28 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 28. (a) The board

has the following duties:
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(1) The adoption of rules to carry out this chapter, in accordance

with the provisions of IC 4-22-2 and subject to any office

approval that is required by the federal Omnibus Budget

Reconciliation Act of 1990 under Public Law 101-508 and its

implementing regulations.

(2) The implementation of a Medicaid retrospective and

prospective DUR program as outlined in this chapter, including

the approval of software programs to be used by the pharmacist

for prospective DUR and recommendations concerning the

provisions of the contractual agreement between the state and any

other entity that will be processing and reviewing Medicaid drug

claims and profiles for the DUR program under this chapter.

(3) The development and application of the predetermined criteria

and standards for appropriate prescribing to be used in

retrospective and prospective DUR to ensure that such criteria

and standards for appropriate prescribing are based on the

compendia and developed with professional input with provisions

for timely revisions and assessments as necessary.

(4) The development, selection, application, and assessment of

interventions for physicians, pharmacists, and patients that are

educational and not punitive in nature.

(5) The publication of an annual report that must be subject to

public comment before issuance to the federal Department of

Health and Human Services and to the Indiana legislative council

by December 1 of each year.

(6) The development of a working agreement for the board to

clarify the areas of responsibility with related boards or agencies,

including the following:

(A) The Indiana board of pharmacy.

(B) The medical licensing board of Indiana.

(C) The SURS staff.

(7) The establishment of a grievance and appeals process for

physicians or pharmacists under this chapter.

(8) The publication and dissemination of educational information

to physicians and pharmacists regarding the board and the DUR

program, including information on the following:

(A) Identifying and reducing the frequency of patterns of

fraud, abuse, gross overuse, or inappropriate or medically
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unnecessary care among physicians, pharmacists, and

recipients.

(B) Potential or actual severe or adverse reactions to drugs.

(C) Therapeutic appropriateness.

(D) Overutilization or underutilization.

(E) Appropriate use of generic drugs.

(F) Therapeutic duplication.

(G) Drug-disease contraindications.

(H) Drug-drug interactions.

(I) Incorrect drug dosage and duration of drug treatment.

(J) Drug allergy interactions.

(K) Clinical abuse and misuse.

(9) The adoption and implementation of procedures designed to

ensure the confidentiality of any information collected, stored,

retrieved, assessed, or analyzed by the board, staff to the board, or

contractors to the DUR program that identifies individual

physicians, pharmacists, or recipients.

(10) The implementation of additional drug utilization review

with respect to drugs dispensed to residents of nursing facilities

shall not be required if the nursing facility is in compliance with

the drug regimen procedures under 410 IAC 16.2-3-8 and 42 CFR

483.60.

(11) The research, development, and approval of a preferred

drug list for:

(A) Medicaid's fee for service program;

(B) Medicaid's primary care case management program;

and

(C) the primary care case management component of the

children's health insurance program under IC 12-17.6;

in consultation with the therapeutics committee.

(12) The approval of the review and maintenance of the

preferred drug list at least two (2) times per year.

(13) The preparation and submission of a report concerning

the preferred drug list at least two (2) times per year to the

select joint commission on Medicaid oversight established by

IC 2-5-26-3.

(14) The collection of data reflecting prescribing patterns

related to treatment of children diagnosed with attention
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deficit disorder or attention deficit hyperactivity disorder.

(b) The board shall use the clinical expertise of the therapeutics

committee in developing a preferred drug list. The board shall also

consider expert testimony in the development of a preferred drug

list.

(c) In researching and developing a preferred drug list under

subsection (a)(11), the board shall do the following:

(1) Use literature abstracting technology.

(2) Use commonly accepted guidance principles of disease

management.

(3) Develop therapeutic classifications for the preferred drug

list.

(4) Give primary consideration to the clinical efficacy or

appropriateness of a particular drug in treating a specific

medical condition.

(5) Include in any cost effectiveness considerations the cost

implications of other components of the state's Medicaid

program and other state funded programs.

(d) Prior authorization is required for coverage under a

program described in subsection (a)(11) of a drug that is not

included on the preferred drug list.

(e) The board shall determine whether to include a single source

covered outpatient drug that is newly approved by the federal

Food and Drug Administration on the preferred drug list not later

than sixty (60) days after the date of the drug's approval. However,

if the board determines that there is inadequate information about

the drug available to the board to make a determination, the board

may have an additional sixty (60) days to make a determination

from the date that the board receives adequate information to

perform the board's review. Prior authorization may not be

automatically required for a single source drug that is newly

approved by the federal Food and Drug Administration and that

is:

(1) in a therapeutic classification:

(A) that has not been reviewed by the board; and

(B) for which prior authorization is not required; or

(2) the sole drug in a new therapeutic classification that has

not been reviewed by the board.

(f) The board may not exclude a drug from the preferred drug
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list based solely on price.

(g) The following requirements apply to a preferred drug list

developed under subsection (a)(11):

(1) The office or the board may require prior authorization

for a drug that is included on the preferred drug list under the

following circumstances:

(A) To override a prospective drug utilization review alert.

(B) To permit reimbursement for a medically necessary

brand name drug that is subject to generic substitution

under IC 16-42-22-10.

(C) To prevent fraud, abuse, waste, overutilization, or

inappropriate utilization.

(D) To permit implementation of a disease management

program.

(E) To implement other initiatives permitted by state or

federal law.

(2) All drugs described in IC 12-15-35.5-3(b) must be included

on the preferred drug list.

(3) The office may add a new single source drug that has been

approved by the federal Food and Drug Administration to the

preferred drug list without prior approval from the board.

(4) The board may add a new single source drug that has been

approved by the federal Food and Drug Administration to the

preferred drug list.

(h) At least two (2) times each year, the board shall provide a

report to the select joint commission on Medicaid oversight

established by IC 2-5-26-3. The report must contain the following

information:

(1) The cost of administering the preferred drug list.

(2) Any increase in Medicaid physician, laboratory, or

hospital costs or in other state funded programs as a result of

the preferred drug list.

(3) The impact of the preferred drug list on the ability of a

Medicaid recipient to obtain prescription drugs.

(4) The number of times prior authorization was requested,

and the number of times prior authorization was:

(A) approved; and

(B) disapproved.

(i) The board shall provide the first report required under
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subsection (h) not later than six (6) months after the board submits

an initial preferred drug list to the office.

SECTION 18. IC 12-15-35-28.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 28.5. The therapeutics

committee established under section 20.5 of this chapter shall do

the following:

(1) Advise and make recommendations to the board in the

board's development and maintenance of a preferred drug list

under section 28 of this chapter.

(2) Submit to the board a proposed preferred drug list that

has been approved by a majority of a quorum of the

therapeutics committee.

(3) Advise and make recommendations to the board in the

board's review and maintenance of a preferred drug list.

SECTION 19. IC 12-15-35-28.7 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 28.7. (a) The board shall

submit the initial approved preferred drug list to the office not

later than August 1, 2002.

(b) Except as permitted under subsection (g), the office may not

further restrict the status of a drug in the Medicaid program or the

children's health insurance program until the board reviews a

therapeutic classification and the office implements the therapeutic

classification on the preferred drug list.

(c) The office shall provide advance notice to providers of the

contents of the preferred drug list submitted by the board under

subsection (a).

(d) Notwithstanding IC 12-15-13-6, the office shall implement

any change in the preferred drug list not later than thirty (30) days

after the date the board submits the amended list to the office.

(e) The office may not implement a preferred drug list or an

amendment to the preferred drug list that has not been approved

by the board.

(f) The office may not require prior authorization for a drug

that is excluded from the preferred drug list unless the board has

made the determinations required under section 35 of this chapter.

(g) The office may adopt rules under IC 4-22-2 necessary to

carry out this chapter.



P.L.107—20021628

SECTION 20. IC 12-15-35-35, AS AMENDED BY P.L.231-1999,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 35. (a) As used in this section, "single source

drug" means a covered outpatient drug that is produced or distributed

under an original new drug application approved by the federal Food

and Drug Administration, including a drug product marketed by any

cross-licensed producers or distributors operating under the new drug

application.

(b) (a) Before the board develops a program to place a single source

drug on prior approval, restrict the drug in its use, or establish a drug

monitoring process or program to measure or restrict utilization of

single source drugs other than in the SURS program, the board must

meet the following conditions:

(1) Make a determination, after considering evidence and credible

information provided to the board by the office and the public,

that placing a single source drug on prior approval or restricting

the drug's use will not:

(A) impede the quality of patient care in the Medicaid

program; or

(B) increase costs in other parts of the Medicaid program,

including hospital costs and physician costs.

(2) Meet to review a formulary or a restriction on a single source

drug after the office provides at least thirty (30) fifteen (15) days

notification to the public that the board will review the formulary

or restriction on a single source drug at a particular board

meeting. The notification shall contain the following information:

(A) A statement of the date, time, and place at which the board

meeting will be convened.

(B) A general description of the subject matter of the board

meeting.

(C) An explanation of how a copy of the formulary to be

discussed at the meeting may be obtained.

The board shall meet to review the formulary or the restriction on

a single source drug at least thirty (30) fifteen (15) days but not

more than sixty (60) days after the notification.

(3) Ensure that:

(A) there is access to at least two (2) alternative drugs within

each therapeutic classification, if available, on the formulary;
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and

(B) a process is in place through which a Medicaid recipient

has access to medically necessary drugs.

(4) Reconsider the drug's removal from its restricted status or

from prior approval not later than six (6) months after the single

source drug is placed on prior approval or restricted in its use.

(5) Ensure that the program provides either telephone or FAX

approval or denial Monday through Friday, twenty-four (24) hours

a day. The office must provide the approval or denial within

twenty-four (24) hours after receipt of a prior approval request.

The program must provide for the dispensing of at least a

seventy-two (72) hour supply of the drug in an emergency

situation or on weekends.

(6) Ensure that any prior approval program or restriction on the

use of a single source drug is not applied to prevent acceptable

medical use for appropriate off-label indications.

(c) (b) The board shall advise the office on the implementation of

any program to restrict the use of brand name multisource drugs.

(d) (c) The board shall consider:

(1) health economic data;

(2) cost data; and

(3) the use of formularies in the non-Medicaid markets;

in developing its recommendations to the office.

SECTION 21. IC 12-15-35-43.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 43.5. The board, the

therapeutics committee, or the office may not release proprietary

or confidential information obtained as part of the development,

implementation, or maintenance of a preferred drug list under this

chapter.

SECTION 22. IC 12-15-35-48 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 48. (a) The board shall review

the prescription drug program of a managed care organization

that participates in the state's risk-based managed care program

at least one (1) time per year. The board's review of a prescription

drug program must include the following:

(1) An analysis of the single source drugs requiring prior
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authorization, including the number of drugs requiring prior

authorization in comparison to other managed care

organizations' prescription drug programs that participate in

the state's Medicaid program.

(2) A determination and analysis of the number and the type

of drugs subject to a restriction.

(3) A review of the rationale for:

(A) the prior authorization of a drug described in

subdivision (1); and

(B) a restriction on a drug.

(4) A review of the number of requests a managed care

organization received for prior authorization, including the

number of times prior authorization was approved and the

number of times prior authorization was disapproved.

(5) A review of:

(A) patient and provider satisfaction survey reports; and

(B) pharmacy-related grievance data for a twelve (12)

month period.

(b) A managed care organization described in subsection (a)

shall provide the board with the information necessary for the

board to conduct its review under subsection (a).

(c) The board shall report to the select joint commission on

Medicaid oversight established by IC 2-5-26-3 at least one (1) time

per year on the board's review under subsection (a).

SECTION 23. IC 12-15-35.5-2.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2.5. As used in this chapter,

"unrestricted access" means the ability of a recipient to obtain a

prescribed drug without being subject to limits or preferences

imposed by the office or the board for the purpose of cost savings

except as provided under IC 12-15-35-8 and section 7 of this

chapter.

SECTION 24. IC 12-15-35.5-4, AS ADDED BY HEA 1233-2002,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]:

Sec. 4. Prior authorization requirements developed under this

chapter must:

(1) comply with all applicable state and federal laws, including
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the provisions of 405 IAC 5-3 and 42 U.S.C. 1396r-8(d)(5); and

(2) provide that the prior authorization number assigned to an

approved request be included on the prescription or drug order:

(A) issued by the prescribing physician; practitioner; or

(B) if the prescription is transmitted orally, relayed to the

dispensing pharmacist by the prescribing physician.

practitioner.

SECTION 25. IC 12-17.6-3-3, AS ADDED BY P.L.273-1999,

SECTION 177, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 3. (a) Subject to subsection (b), a

child who is eligible for the program shall receive services from the

program until the earlier of the following:

(1) The end of a period of twelve (12) consecutive months

following the determination of the child's eligibility for the

program. The child becomes financially ineligible.

(2) The child becomes nineteen (19) years of age.

(b) Subsection (a) applies only if the child and the child's family

comply with enrollment requirements.

SECTION 26. IC 12-17.6-4-8, AS ADDED BY P.L.291-2001,

SECTION 158, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The office shall require

the use of generic drugs in the program.

(b) The office shall use the preferred drug list implemented

under IC 12-15-35-28.7.

SECTION 27. IC 12-17.6-4-10 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 10. The office may not limit

the number of brand name prescription drugs a recipient may

receive under the program.

SECTION 28. IC 25-1-9-6.8 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 6.8. (a) This section applies to a practitioner who is:

(1) licensed to practice medicine or osteopathic medicine

under IC 25-22.5; or

(2) an advanced practice nurse granted prescriptive authority

under IC 25-23, and whose practice agreement with a

collaborating physician reflects the conditions specified in

subsection (b).
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(b) Before prescribing a stimulant medication for a child for the

treatment of attention deficit disorder or attention deficit

hyperactivity disorder, a practitioner described in subsection (a)

shall follow the most recent guidelines adopted by the American

Academy of Pediatrics or the American Academy of Child and

Adolescent Psychiatry for the diagnosis and evaluation of a child

with attention deficit disorder or attention deficit hyperactivity

disorder.

SECTION 29. IC 27-8-30 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 30. Specific Accident and Sickness Insurance Reporting

Requirements

Sec. 1. As used in this chapter, "accident and sickness insurance

policy" means a policy that:

(1) provides the kinds of coverage described in Class 1(b) or

Class 2(a) of IC 27-1-5-1; and

(2) includes a prescription drug benefit.

Sec. 2. As used in this chapter, "covered individual" means an

individual who is covered under an accident and sickness insurance

policy.

Sec. 3. An insurer that issues an accident and sickness insurance

policy may report to the drug utilization review board established

by IC 12-15-35-19 the number of covered individuals who are:

(1) less than eighteen (18) years of age; and

(2) prescribed a stimulant medication approved by the federal

Food and Drug Administration for the treatment of attention

deficit disorder or attention deficit hyperactivity disorder.

SECTION 30. IC 27-13-42 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 42. Specific Reporting Requirements

Sec. 1. A health maintenance organization that enters into an

individual contract or a group contract that provides a

prescription drug benefit may report to the drug utilization review

board established by IC 12-15-35-19, not later than October 1 of

each calendar year, the number of enrollees who are:

(1) less than eighteen (18) years of age; and

(2) prescribed a stimulant medication approved by the federal
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Food and Drug Administration for the treatment of attention

deficit disorder or attention deficit hyperactivity disorder.

SECTION 31. IC 35-48-2-1, AS AMENDED BY P.L.14-2000,

SECTION 77, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 1. (a) The board shall administer this article

and may recommend to the general assembly the addition, deletion, or

rescheduling of all substances listed in the schedules in sections 4, 6,

8, 10, and 12 of this chapter by submitting a report of such

recommendations to the legislative council. In making a determination

regarding a substance, the board shall consider the following:

(1) The actual or relative potential for abuse.

(2) The scientific evidence of its pharmacological effect, if

known.

(3) The state of current scientific knowledge regarding the

substance.

(4) The history and current pattern of abuse.

(5) The scope, duration, and significance of abuse.

(6) The risk to public health.

(7) The potential of the substance to produce psychic or

physiological dependence liability.

(8) Whether the substance is an immediate precursor of a

substance already controlled under this article.

(b) After considering the factors enumerated in subsection (a), the

board shall make findings and recommendations concerning the control

of the substance if it finds the substance has a potential for abuse.

(c) If the board finds that a substance is an immediate precursor,

substances which are precursors of the controlled precursor shall not

be subject to control solely because they are precursors of the

controlled precursor.

(d) If any substance is designated or rescheduled to a more

restrictive schedule as a controlled substance under federal law and

notice is given to the board, the board shall recommend similar control

of the substance under this article in the board's report to the general

assembly, unless the board objects to inclusion or rescheduling. In that

case, the board shall publish the reasons for objection and afford all

interested parties an opportunity to be heard. At the conclusion of the

hearing, the board shall publish its findings.

(e) If a substance is rescheduled to a less restrictive schedule or
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deleted as a controlled substance under federal law, the substance is

rescheduled or deleted under this article. If the board objects to

inclusion, rescheduling, or deletion of the substance, the board shall

notify the chairman of the legislative council not more than thirty (30)

days after the federal law is changed and the substance may not be

rescheduled or deleted until the conclusion of the next complete

session of the general assembly. The notice from the board to the

chairman of the legislative council must be published.

(f) There is established a fifteen (15) sixteen (16) member

controlled substances advisory committee to serve as a consultative and

advising body to the board in all matters relating to the classification,

reclassification, addition to, or deletion from of all substances

classified as controlled substances in schedules I to IV or substances

not controlled or yet to come into being. In addition, the advisory

committee shall conduct hearings and make recommendations to the

board regarding revocations, suspensions, and restrictions of

registrations as provided in IC 35-48-3-4. All hearings shall be

conducted in accordance with IC 4-21.5-3. The advisory committee

shall be made up of:

(1) two (2) physicians licensed under IC 25-22.5, one (1) to be

elected by the medical licensing board of Indiana from among its

members and one (1) to be appointed by the governor;

(2) two (2) pharmacists, one (1) to be elected by the state board

of pharmacy from among its members and one (1) to be appointed

by the governor;

(3) two (2) dentists, one (1) to be elected by the state board of

dentistry from among its members and one (1) to be appointed by

the governor;

(4) the state toxicologist or the designee of the state toxicologist;

(5) two (2) veterinarians, one (1) to be elected by the state board

of veterinary medical examiners from among its members and one

(1) to be appointed by the governor;

(6) one (1) podiatrist to be elected by the board of podiatric

medicine from among its members;

(7) one (1) advanced practice nurse with authority to prescribe

legend drugs as provided by IC 25-23-1-19.5 who is:

(A) elected by the state board of nursing from among the

board's members; or
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(B) if a board member does not meet the requirements under

IC  25-23-1-19.5 at the time of the vacancy on the advisory

committee, appointed by the governor;

(8) the superintendent of the state police department or the

superintendent's designee; and

(9) three (3) members appointed by the governor who have

demonstrated expertise concerning controlled substances; and

(10) one (1) member appointed by the governor who is a

psychiatrist with expertise in child and adolescent psychiatry.

(g) All members of the advisory committee elected by a board shall

serve a term of one (1) year and all members of the advisory committee

appointed by the governor shall serve a term of four (4) years. Any

elected or appointed member of the advisory committee, may be

removed for cause by the authority electing or appointing the member.

If a vacancy occurs on the advisory committee, the authority electing

or appointing the vacating member shall elect or appoint a successor to

serve the unexpired term of the vacating member. The board shall

acquire the recommendations of the advisory committee pursuant to

administration over the controlled substances to be or not to be

included in schedules I to V, especially in the implementation of

scheduled substances changes as provided in subsection (d).

(h) Authority to control under this section does not extend to

distilled spirits, wine, or malt beverages, as those terms are defined or

used in IC 7.1, or to tobacco.

(i) The board shall exclude any nonnarcotic substance from a

schedule if that substance may, under the Federal Food, Drug, and

Cosmetic Act or state law, be sold over the counter without a

prescription.

SECTION 32. IC 12-15-2-15.7 IS REPEALED [EFFECTIVE JULY

1, 2002].

SECTION 33. [EFFECTIVE JULY 1, 2002] (a) As used in this

SECTION, "advisory committee" refers to the controlled

substances advisory committee established by IC 35-48-2-1(f), as

amended by this act.

(b) The advisory committee shall review the records maintained

for the previous year by the central repository for controlled

substances designated by the state police department under

IC 35-48-7-10 regarding the prescribing of stimulant medications
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approved by the federal Food and Drug Administration for the

treatment of attention deficit disorder or attention deficit

hyperactivity for children less than eighteen (18) years of age.

(c) Not later than October 1, 2002, the advisory committee shall

submit a report containing information obtained under subsection

(b) to the drug utilization review board established by

IC 12-15-35-19.

(d) The report required under subsection (c) may not contain

any information that:

(1) may be used to identify a child for whom a stimulant

medication was prescribed; or

(2) indicates that a particular physician's prescribing of

stimulant medications to a child was inappropriate.

(e) Any meeting held by the advisory committee to comply with

this SECTION is not open to the public.

(f) Unless otherwise provided by law, records reviewed by the

advisory committee to comply with this SECTION are not public

records.

(g) The drug utilization review board shall review:

(1) the report submitted under subsection (c);

(2) information submitted under:

(A) IC 5-10-8-12, as added by this act;

(B) IC 27-8-30, as added by this act; and

(C) IC 27-13-42, as added by this act;

(3) information submitted by the office of Medicaid policy and

planning regarding the prescribing of stimulant medications

approved by the federal Food and Drug Administration for

the treatment of attention deficit disorder and attention

deficit hyperactivity disorder for children less than eighteen

(18) years of age who participate in:

(A) Medicaid under IC 12-15; or

(B) the children's health insurance program under

IC 12-17.6; and

(4) any other relevant information concerning the prescribing

of stimulant medications approved by the federal Food and

Drug Administration for the treatment of attention deficit

disorder or attention deficit hyperactivity for children less

than eighteen (18) years of age.

(h) Before December 31, 2002, the drug utilization review board
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shall submit a report analyzing the information reviewed under

subsection (g) to the following:

(1) The select joint commission on Medicaid oversight

established by IC  2-5-26-3.

(2) The legislative council.

(3) The medical licensing board of Indiana established by

IC 25-22.5-2-1.

(i) The report required under subsection (h) must include the

following:

(1) A comparison of the percentage of children receiving

prescriptions for stimulant medications who are:

(A) participating in Medicaid (IC 12-15) or the children's

health insurance program (IC 12-17.6); and

(B) not participating in a program described in clause (A).

(2) Scientifically determined estimates of the prevalence of

major disorders in children who are treated with stimulant

medications.

(3) A statement by the advisory committee regarding whether

the information provided under subdivisions (1) and (2)

indicates that stimulant medications are being

disproportionately prescribed for children described in

subdivision (1)(A).

(4) Identification of any pattern of prescribing of stimulant

medications for children contrary to the most recent

guidelines adopted by the American Academy of Pediatrics

and the American Academy of Child and Adolescent

Psychiatry.

(j) This SECTION expires December 31, 2002.

SECTION 34. [EFFECTIVE UPON PASSAGE] (a) The governor

shall appoint a psychiatrist with expertise in child and adolescent

psychiatry as an additional member of the controlled substances

advisory committee under IC 35-48-2-1, as amended by this act,

before July 1, 2002.

(b) This SECTION expires July 1, 2002.

SECTION 35. [EFFECTIVE DECEMBER 30, 2001

(RETROACTIVE)]: (a) The Indiana prescription drug advisory

committee is established to:

(1) study pharmacy benefit programs and proposals,

including programs and proposals in other states;
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(2) make initial and ongoing recommendations to the

governor for programs that address the pharmaceutical costs

of low-income senior citizens; and

(3) review and approve changes to a prescription drug

program that is established or implemented under a Medicaid

waiver that uses money from the Indiana prescription drug

account established under IC 4-12-8-2.

(b) The committee consists of eleven (11) members appointed by

the governor and four (4) legislative members. Members serving

on the committee established by P.L.291-2001, SECTION 81,

before its expiration on December 31, 2001, continue to serve. The

term of each member expires December 31, 2005. The members of

the committee appointed by the governor are as follows:

(1) A physician with a specialty in geriatrics.

(2) A pharmacist.

(3) A person with expertise in health plan administration.

(4) A representative of an area agency on aging.

(5) A consumer representative from a senior citizen advocacy

organization.

(6) A person with expertise in and knowledge of the federal

Medicare program.

(7) A health care economist.

(8) A person representing a pharmaceutical research and

manufacturing association.

(9) Three (3) other members as appointed by the governor.

The four (4) legislative members shall serve as nonvoting members.

The speaker of the house of representatives and the president pro

tempore of the senate shall each appoint two (2) legislative

members, who may not be from the same political party, to serve

on the committee.

(c) The governor shall designate a member to serve as

chairperson. A vacancy with respect to a member shall be filled in

the same manner as the original appointment. Each member is

entitled to reimbursement for traveling expenses and other

expenses actually incurred in connection with the member's duties.

The expenses of the committee shall be paid from the Indiana

prescription drug account created by IC 4-12-8. The office of the

secretary of family and social services shall provide staff for the

committee. The committee is a public agency for purposes of
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IC 5-14-1.5 and IC 5-14-3. The committee is a governing body for

purposes of IC 5-14-1.5.

(d) Not later than September 1, 2004, the committee shall make

program design recommendations to the governor and the family

and social services administration concerning the following:

(1) Eligibility criteria, including the desirability of

incorporating an income factor based on the federal poverty

level.

(2) Benefit structure.

(3) Cost-sharing requirements, including whether the

program should include a requirement for copayments or

premium payments.

(4) Marketing and outreach strategies.

(5) Administrative structure and delivery systems.

(6) Evaluation.

(e) The recommendations shall address the following:

(1) Cost-effectiveness of program design.

(2) Coordination with existing pharmaceutical assistance

programs.

(3) Strategies to minimize crowd-out of private insurance.

(4) Reasonable balance between maximum eligibility levels

and maximum benefit levels.

(5) Feasibility of a health care subsidy program where the

amount of the subsidy is based on income.

(6) Advisability of entering into contracts with health

insurance companies to administer the program.

(f) The committee may not recommend the use of funds from the

Indiana prescription drug account for a state prescription drug

benefit for low-income senior citizens if there is a federal statute or

program, other than a federal Medicaid waiver, providing a

similar prescription drug benefit for the benefit of low-income

senior citizens.

(g) This SECTION expires December 31, 2005.

SECTION 36. [EFFECTIVE UPON PASSAGE] (a) As used in this

SECTION, "office" refers to the office of Medicaid policy and

planning.

(b) The office shall develop a federal Medicaid waiver

application under which a prescription drug program may be

established or implemented to provide access to prescription drugs
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for low-income senior citizens.

(c) Before the office may submit an application for a federal

Medicaid waiver that will have an effect on the Indiana

prescription drug program established under IC 12-10-16, the

following must occur:

(1) The office shall submit the proposed Medicaid waiver to

the prescription drug advisory committee established under

this act.

(2) The prescription drug advisory committee must review,

allow public comment, and approve the proposed Medicaid

waiver.

(d) A prescription drug program established or implemented by

the office or a contractor of the office under this SECTION may

only limit access to prescription drugs for prescription drug

program recipients to the extent that restrictions are in place in the

Medicaid program on the date of enactment of this act.

(e) Changes to a prescription drug program that:

(1) is established or implemented by the office or a contractor

of the office under this SECTION; and

(2) uses money from the Indiana prescription drug account

established under IC 4-12-8-2;

must be approved by the prescription drug advisory committee

established under this act.

(f) Before July 1, 2002, the office shall apply to the United States

Department of Health and Human Services for approval of any

waiver necessary under the federal Medicaid program to provide

access to prescription drugs for low income senior citizens.

(g) A Medicaid waiver developed under this SECTION must

limit a prescription drug program's state expenditures to funding

appropriated to the Indiana prescription drug account established

under IC 4-12-8-2 from the Indiana tobacco master settlement

agreement fund.

(h) The office may not implement a waiver under this SECTION

until the office files an affidavit with the governor attesting that the

federal waiver applied for under this SECTION is in effect. The

office shall file the affidavit under this subsection not later than

five (5) days after the office is notified that the waiver is approved.

(i) If the office receives a waiver under this SECTION from the

United States Department of Health and Human Services and the
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governor receives the affidavit filed under subsection (f), the office

shall implement the waiver not more than sixty (60) days after the

governor receives the affidavit.

SECTION 37. [EFFECTIVE UPON PASSAGE] (a) There is

appropriated from the Indiana tobacco master settlement

agreement fund (IC 4-12-1-14.3) fifteen million five hundred

sixteen thousand six hundred eighteen dollars ($15,516,618) to the

Indiana prescription drug account established under IC 4-12-8-2.

The budget agency shall allot the money appropriated under this

subsection for the Indiana prescription drug account.

(b) Notwithstanding IC 4-12-1-14.3, the amount appropriated

under subsection (a) is the remainder of the amount appropriated

under P.L.21-2000, SECTION 12 for the Indiana prescription drug

program that was not placed in the Indiana prescription drug

account and does not count against the maximum amount of

expenditures, transfers, or distributions that may be made from

the Indiana tobacco master settlement agreement fund during the

state fiscal year.

(c) This SECTION expires July 1, 2004.

SECTION 38. [EFFECTIVE UPON PASSAGE] (a) As used in this

SECTION, "office" refers to the office of the secretary of family

and social services.

(b) As used in this SECTION, "point of sale system" means a

system that uses an electronic hardware device that is:

(1) operated by a pharmacist on behalf of the office; and

(2) capable of:

(A) reading information on a card that is issued by the

office; and

(B) providing an immediate prescription drug benefit to

the eligible recipient.

(c) Before July 1, 2002, the office shall establish and implement

a point of sale system for the Indiana prescription drug program

established under IC 12-10-16.

(d) This SECTION expires July 1, 2002.

SECTION 39. [EFFECTIVE JULY 1, 2002] (a) As used in this

SECTION, "office" refers to the office of Medicaid policy and

planning established under IC 12-8-6-1.

(b) Before September 1, 2002, the office shall apply to the United

States Department of Health and Human Services to do the
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following:

(1) Amend the state's waiver under 42 U.S.C. 1396n(b)(1) to

include the aged, blind, and disabled in the managed care

program under IC 12-15-12.

(2) Amend the state Medicaid plan in accordance with this

act.

(c) The office may not implement the amendments under

subsection (b) until the office files an affidavit with the governor

attesting that the amendments applied for under this SECTION

have been approved. The office shall file the affidavit under this

subsection not later than five (5) days after the office is notified

that the amendments are approved.

(d) If the United States Department of Health and Human

Services approves the amendments applied for under this

SECTION and the governor receives the affidavit filed under

subsection (c), the office shall implement the amendments not more

than sixty (60) days after the governor receives the affidavit.

(e) The office may adopt rules under IC 4-22-2 to implement this

SECTION.

(f) This SECTION expires December 31, 2008.

SECTION 40. [EFFECTIVE UPON PASSAGE] The chairperson

shall make the appointments required under IC 12-15-35-20.5, as

added by this act, not more than thirty (30) days after the effective

date of this act.

SECTION 41. [EFFECTIVE UPON PASSAGE] (a) As used in this

SECTION, "committee" refers to the therapeutics committee

established by IC 12-15-35-20.5, as added by this act.

(b) The initial terms of office for the members of the committee

are as follows:

(1) Of the members appointed under IC 12-15-35-20.5(c)(1),

as added by this act:

(A) one (1) member shall be appointed for a term of one (1)

year;

(B) two (2) members shall be appointed for a term of two

(2) years; and

(C) two (2) members shall be appointed for a term of three

(3) years.

(2) Of the members appointed under IC 12-15-35-20.5(c)(2),

as added by this act:
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(A) one (1) member shall be appointed for a term of two (2)

years; and

(B) one (1) member shall be appointed for a term of three

(3) years.

(c) This SECTION expires December 31, 2003.

SECTION 42. An emergency is declared for this act.

P.L.108-2002

[S.239. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning criminal law and

procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-43-1-2, AS AMENDED BY P.L.100-1999,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 2. (a) A person who:

(1) recklessly, knowingly, or intentionally damages or defaces

property of another person without the other person's consent; or

(2) knowingly or intentionally causes another to suffer pecuniary

loss by deception or by an expression of intention to injure

another person or to damage the property or to impair the rights

of another person;

commits criminal mischief, a Class B misdemeanor. However, the

offense is:

(A) a Class A misdemeanor if:

(i) the pecuniary loss is at least two hundred fifty dollars

($250) but less than two thousand five hundred dollars

($2,500);

(ii) the property damaged was a moving motor vehicle;

(iii) the property damaged was a locomotive, a railroad car,

a train, or equipment of a railroad company being operated

on a railroad right-of-way; or

(iv) the property damaged was a part of any railroad
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signal system, train control system, centralized

dispatching system, or highway railroad grade crossing

warning signal on a railroad right-of-way owned, leased,

or operated by a railroad company;

(v) the property damaged was any rail, switch, roadbed,

viaduct, bridge, trestle, culvert, or embankment on a

right-of-way owned, leased, or operated by a railroad

company; or

(vi) the property damage or defacement was caused by paint

or other markings; and

(B) a Class D felony if:

(i) the pecuniary loss is at least two thousand five hundred

dollars ($2,500);

(ii) the damage causes a substantial interruption or

impairment of utility service rendered to the public;

(iii) the damage is to a public record;

(iv) the damage causes substantial interruption or

impairment of work conducted in a scientific research

facility; or

(v) the damage is to a law enforcement animal (as defined in

IC 35-46-3-4.5).

(b) A person who recklessly, knowingly, or intentionally damages:

(1) a structure used for religious worship;

(2) a school or community center;

(3) the grounds:

(A) adjacent to; and

(B) owned or rented in common with;

a structure or facility identified in subdivision (1) or (2); or

(4) personal property contained in a structure or located at a

facility identified in subdivision (1) or (2);

without the consent of the owner, possessor, or occupant of the

property that is damaged, commits institutional criminal mischief, a

Class A misdemeanor. However, the offense is a Class D felony if the

pecuniary loss is at least two hundred fifty dollars ($250) but less than

two thousand five hundred dollars ($2,500), and a Class C felony if the

pecuniary loss is at least two thousand five hundred dollars ($2,500).

(c) If a person is convicted of an offense under this section that

involves the use of graffiti, the court may, in addition to any other
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penalty, order that the person's operator's license be suspended or

invalidated by the bureau of motor vehicles for not more than one (1)

year.

(d) The court may rescind an order for suspension or invalidation

under subsection (c) and allow the person to receive a license or permit

before the period of suspension or invalidation ends if the court

determines that:

(1) the person has removed or painted over the graffiti or has

made other suitable restitution; and

(2) the person who owns the property damaged or defaced by the

criminal mischief or institutional criminal mischief is satisfied

with the removal, painting, or other restitution performed by the

person.

SECTION 2. [EFFECTIVE JULY 1, 2002] IC 35-43-1-2, as

amended by this act, applies only to acts committed after June 30,

2002.

P.L.109-2002

[S.246. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-2-5-13, AS AMENDED BY P.L.272-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 13. (a) The department may not charge a fee for

responding to a request for the release of a limited criminal history

record if the request is made by a nonprofit organization: that

(1) that has been in existence for at least ten (10) years; and

(2) either that:

(A) has a primary purpose of providing an individual

relationship for a child with an adult volunteer if the request

is made as part of a background investigation of a prospective

adult volunteer for the organization; or
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(B) is a home health agency licensed under IC 16-27-1;

(C) is a community mental retardation and other

developmental disabilities center (as defined in

IC 12-7-2-39); or

(D) is a supervised group living facility licensed under

IC 12-28-5.

(b) The department may not charge a fee for responding to a request

for the release of a limited criminal history record made by the division

of family and children or a county office of family and children if the

request is made as part of a background investigation of an applicant

for a license under IC 12-17.2 or IC 12-17.4.

(c) The department may not charge a fee for responding to a request

for the release of a limited criminal history if the request is made by a

school corporation, special education cooperative, or non-public school

(as defined in IC 20-10.1-1-3) as part of a background investigation of

an employee or adult volunteer for the school corporation, special

education cooperative, or non-public school.

SECTION 2. IC 12-17.2-3.5-4, AS ADDED BY P.L.247-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 4. A provider who:

(1) has been convicted of a:

(A) felony; or

(B) misdemeanor related to the health or safety of a child;

(C) misdemeanor for operating a child care center without

a license under IC 12-17.2-4-35; or

(D) misdemeanor for operating a child care home without

a license under IC 12-17.2-5-35; or

(2) fails to meet the requirements set forth in sections 5 through

12 12.1 of this chapter;

is ineligible to receive a voucher payment.

SECTION 3. IC 12-17.2-3.5-4.1 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 4.1. (a) As used in this section,

"individual" means:

(1) a provider;

(2) if a provider provides child care in the provider's home, an

individual who resides with the provider and who is at least

eighteen (18) years of age; or
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(3) an individual who is employed at the facility where a

provider provides child care.

(b) If information obtained by a voucher agent under

IC 31-33-17-6(7) indicates that an individual has been named as an

alleged perpetrator, the following are ineligible to receive a

voucher payment:

(1) The individual.

(2) A provider in whose home the individual resides if the

provider provides child care in the provider's home.

(3) A provider that employs the individual at the facility

where the provider provides child care.

SECTION 4. IC 12-17.2-3.5-12, AS ADDED BY P.L.247-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 12. (a) A provider shall, at the provider's expense,

provide to the voucher agent a copy of a limited criminal history for:

(1) the provider;

(2) if the provider provides child care in the provider's home, any

individual who resides with the provider and who is:

(A) at least eighteen (18) years of age; or

(B) less than eighteen (18) years of age but has previously

been waived from juvenile court to adult court; and

(3) any individual who is employed at the facility where the

provider provides child care.

(b) In addition to the requirement under subsection (a), a provider

shall report to the voucher agent any:

(1) police investigations;

(2) arrests; and

(3) criminal convictions;

not listed on a limited criminal history provided under subsection (a)

regarding any of the persons listed in subsection (a).

(c) A provider that meets the other eligibility requirements of

this chapter is temporarily eligible to receive voucher payments

until the provider receives the limited criminal history required

under subsection (a) from the state police department if:

(1) the provider:

(A) has applied for the limited criminal history required

under subsection (a); and

(B) obtains a local criminal history for the individuals
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described in subsection (a) from each individual's local law

enforcement agency; and

(2) the local criminal history does not reveal that an

individual has been convicted of a:

(A) felony;

(B) misdemeanor related to the health or safety of a child;

(C) misdemeanor for operating a child care center without

a license under IC 12-17.2-4-35; or

(D) misdemeanor for operating a child care home without

a license under IC 12-17.2-5-35.

(d) A provider is ineligible to receive a voucher payment if an

individual for whom a limited criminal history is required under

this section has been convicted of a:

(1) felony;

(2) misdemeanor related to the health or safety of a child;

(3) misdemeanor for operating a child care center without a

license under IC 12-17.2-4-35; or

(4) misdemeanor for operating a child care home without a

license under IC 12-17.2-5-35;

until the individual is dismissed from employment at the facility or

no longer resides with the provider.

SECTION 5. IC 12-17.2-3.5-12.1 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 12.1. (a) A provider shall, at the

provider's expense, provide to the voucher agent a copy of drug

testing results for:

(1) the provider;

(2) if the provider provides child care in the provider's home,

any individual who resides with the provider and who is at

least eighteen (18) years of age; and

(3) an individual who is employed at the facility where the

provider provides child care.

(b) If the drug testing results provided under subsection (a)

indicate the presence of an illegal controlled substance, the

provider is ineligible to receive a voucher payment.

SECTION 6. IC 12-17.2-3.5-14 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 14. (a) Notice of a determination

made under this chapter must be provided under IC 4-21.5-3-6.
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(b) A person affected by a determination made under this

chapter may seek administrative review under IC 4-21.5-3-7.

SECTION 7. IC 12-17.2-4-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) An applicant

must apply for a child care center license on forms provided by the

division.

(b) An applicant must submit the required information as part of the

application.

(c) The applicant must submit with the application a statement

attesting that the applicant:

(1) has not been convicted of:

(A) a felony; or

(B) a misdemeanor relating to the health and or safety of

children; and

(C) a misdemeanor for operating a child care center

without a license under section 35 of this chapter; or

(D) a misdemeanor for operating a child care home

without a license under IC 12-17.2-5-35; and

(2) has not been charged with:

(A) a felony; or

(B) a misdemeanor relating to the health and or safety of

children;

(C) a misdemeanor for operating a child care center

without a license under section 35 of this chapter; or

(D) a misdemeanor for operating a child care home

without a license under IC 12-17.2-5-35;

during the pendency of the application.

(d) An applicant must submit the necessary information, forms, or

consents for the division to conduct a criminal history check.

(e) The applicant must do the following:

(1) Conduct a criminal history check of the applicant's employees

and volunteers.

(2) Maintain records of each criminal history check.

SECTION 8. IC 12-17.2-4-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5. (a) The following

constitute sufficient grounds for a denial of a license application:

(1) A determination by the division of child abuse or neglect (as

defined in IC 31-9-2-14) by the applicant.



P.L.109—20021650

(2) A criminal conviction of the applicant, or of an employee or

a volunteer of the applicant, of any of the following:

(A) A felony.

(B) A misdemeanor related to the health and or safety of a

child.

(C) A misdemeanor for operating a child care center

without a license under section 35 of this chapter.

(D) A misdemeanor for operating a child care home

without a license under IC 12-17.2-5-35.

(3) A determination by the division that the applicant made false

statements in the applicant's application for licensure.

(4) A determination by the division that the applicant made false

statements in the records required by the division.

(5) A determination by the division that the applicant

previously operated a:

(A) child care center without a license under this chapter;

or

(B) child care home without a license under IC 12-17.2-5.

(b) Notwithstanding subsection (a)(2), if:

(1) a license application is denied due to a criminal conviction

of an employee or a volunteer of the applicant; and

(2) the division determines that the employee or volunteer has

been dismissed by the applicant;

the criminal conviction of the former employee or former

volunteer does not require denial of a license application.

SECTION 9. IC 12-17.2-4-32 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 32. (a) The following

constitute sufficient grounds for revocation of a license:

(1) A determination by the division of child abuse or neglect (as

defined in IC 31-9-2-14) by the licensee.

(2) A criminal conviction of the licensee, or of an employee or

a volunteer of the licensee, of any of the following:

(A) A felony.

(B) A misdemeanor related to the health or safety of a child.

(C) A misdemeanor for operating a child care center

without a license under section 35 of this chapter.

(D) A misdemeanor for operating a child care home

without a license under IC 12-17.2-5-35.
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(3) A determination by the division that the licensee made false

statements in the licensee's application for licensure.

(4) A determination by the division that the licensee made false

statements in the records required by the division.

(5) A determination by the division that the licensee

previously operated a:

(A) child care center without a license under this chapter;

or

(B) child care home without a license under IC 12-17.2-5.

(b) Notwithstanding subsection (a)(2), if:

(1) a license is revoked due to a criminal conviction of an

employee or a volunteer of the licensee; and

(2) the division determines that the employee or volunteer has

been dismissed by the licensee;

the criminal conviction of the former employee or former

volunteer does not require revocation of a license.

SECTION 10. IC 12-17.2-5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) An applicant

must apply for a child care home license on forms provided by the

division.

(b) An applicant must submit the required information as part of the

application.

(c) An applicant must submit with the application a statement

attesting that the applicant has not been:

(1) convicted of:

(A) a felony; or

(B) a misdemeanor relating to the health and or safety of

children; and

(C) a misdemeanor for operating a child care center

without a license under IC 12-17.2-4-35; or

(D) a misdemeanor for operating a child care home

without a license under section 35 of this chapter; and

(2) charged with:

(A) a felony; or

(B) a misdemeanor relating to the health and or safety of

children;

(C) a misdemeanor for operating a child care center

without a license under IC 12-17.2-4-35; or
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(D) a misdemeanor for operating a child care home

without a license under section 35 of this chapter;

during the pendency of the application.

(d) An applicant must submit the necessary information, forms, or

consents for the division to conduct a criminal history check on the

applicant and the applicant's spouse.

(e) An applicant must do the following:

(1) Conduct a criminal history check of the applicant's:

(A) employees;

(B) volunteers; and

(C) all household members who are:

(i) at least eighteen (18) years of age; or

(ii) less than eighteen (18) years of age but have

previously been waived from juvenile court to adult

court.

(2) Maintain records of each criminal history check.

SECTION 11. IC 12-17.2-5-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 4. (a) The following

constitute sufficient grounds for a denial of a license application:

(1) A determination by the division of child abuse or neglect (as

defined in IC 31-9-2-14) by the applicant.

(2) A criminal conviction of the applicant, of an employee or a

volunteer of the applicant, or of a member of the applicant's

household, of any of the following:

(A) A felony.

(B) A misdemeanor related to the health and or safety of a

child.

(C) A misdemeanor for operating a child care center

without a license under IC 12-17.2-4-35.

(D) A misdemeanor for operating a child care home

without a license under section 35 of this chapter.

(3) A determination by the division that the applicant made false

statements in the applicant's application for licensure.

(4) A determination by the division that the applicant made false

statements in the records required by the division.

(5) A determination by the division that the applicant

previously operated a:

(A) child care center without a license under IC 12-17.2-4;
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or

(B) child care home without a license under this chapter.

(b) Notwithstanding subsection (a)(2), if:

(1) a license application is denied due to a criminal conviction

of:

(A) an employee or a volunteer of the applicant; or

(B) a member of the applicant's household; and

(2) the division determines that the:

(A) employee or volunteer has been dismissed by the

applicant; or

(B) member of the applicant's household is no longer a

member of the applicant's household;

the criminal conviction of the former employee, former volunteer,

or former member does not require denial of a license application.

SECTION 12. IC 12-17.2-5-32 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 32. (a) The following

constitute sufficient grounds for revocation of a license:

(1) A determination by the division of child abuse or neglect (as

defined in IC 31-9-2-14) by the licensee.

(2) A criminal conviction of the licensee, of an employee or a

volunteer of the licensee, or of a member of the licensee's

household, of any of the following:

(A) A felony.

(B) A misdemeanor related to the health or safety of a child.

(C) A misdemeanor for operating a child care center

without a license under IC 12-17.2-4-35.

(D) A misdemeanor for operating a child care home

without a license under section 35 of this chapter.

(3) A determination by the division that the licensee made false

statements in the licensee's application for licensure.

(4) A determination by the division that the licensee made false

statements in the records required by the division.

(5) A determination by the division that the licensee

previously operated a:

(A) child care center without a license under IC 12-17.2-4;

or

(B) child care home without a license under this chapter.

(b) Notwithstanding subsection (a)(2), if:
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(1) a license is revoked due to a criminal conviction of:

(A) an employee or a volunteer of the licensee's; or

(B) a resident of the licensee's household; and

(2) the division determines that the:

(A) employee or volunteer has been dismissed by the

licensee; or

(B) member of the licensee's household is no longer a

member of the licensee's household;

the criminal conviction of the former employee, former volunteer,

or former member does not require revocation of a license.

SECTION 13. IC 31-33-17-6, AS AMENDED BY P.L.36-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 6. Upon request, a person or an organization may

have access to information contained in the registry as follows:

(1) A law enforcement agency or local child protective service

may have access to a substantiated report.

(2) A person may have access to information consisting of an

identifiable notation of a conviction arising out of a report of child

abuse or neglect.

(3) Upon submitting written verification of an application for

employment or a consent for release of information signed by a

child care provider, a person or an agency may obtain the

following information contained in the child abuse registry

regarding an individual who has applied for employment or

volunteered for services in a capacity that would place the

individual in a position of trust with children less than eighteen

(18) years of age or regarding a child care provider who is

providing or may provide child care for the person's child:

(A) Whether a child was found by a court to be a child in need

of services based on a report of child abuse or neglect naming

the applicant, volunteer, or child care provider as the alleged

perpetrator.

(B) Whether criminal charges were filed against the applicant,

volunteer, or child care provider based on a report of child

abuse or neglect naming the applicant, volunteer, or child care

provider as the alleged perpetrator.

(C) Whether a court has issued an arrest warrant for the

applicant, volunteer, or child care provider based on a report
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of child abuse or neglect in which the applicant, volunteer, or

child care provider is named as the alleged perpetrator.

(4) A person may have access to whatever information is

contained in the registry pertaining to the person, with protection

for the identity of:

(A) the person who reports the alleged child abuse or neglect;

and

(B) any other appropriate person.

(5) A person or an agency to whom child abuse and neglect

reports are available under IC 31-33-18 may also have access to

information contained in the registry.

(6) If a child care provider provides child care in the provider's

home, upon submitting a consent for release of information signed

by an individual who is at least eighteen (18) years of age, who

resides with the child care provider, and who may have direct

contact with children for whom the provider provides child care,

a person may obtain the following information contained in the

child abuse registry regarding the individual:

(A) Whether a child was found by a court to be a child in need

of services based on a report of child abuse or neglect naming

the individual as the alleged perpetrator.

(B) Whether criminal charges were filed against the individual

based on a report of child abuse or neglect naming the

individual as the alleged perpetrator.

(C) Whether a court has issued an arrest warrant for the

individual based on a report of child abuse or neglect in which

the individual is named as the alleged perpetrator.

(7) A voucher agent (as defined in IC 12-17.2-3.5-2) may have

access to the following information contained in the registry

regarding an individual (as defined in IC 12-17.2-3.5-4.1) for

purposes of determining the eligibility of a child care provider

to receive a voucher payment (as defined in IC 12-17.2-3.5-3):

(A) Whether a child has been found by a court to be a child

in need of services based on a report of child abuse or

neglect naming the individual as the alleged perpetrator.

(B) Whether criminal charges have been filed against the

individual based on a report of child abuse or neglect

naming the individual as the alleged perpetrator.
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(C) Whether a court has issued an arrest warrant for the

individual based on a report of child abuse or neglect in

which the individual is named as the alleged perpetrator.

The voucher agent shall not disclose information obtained

under this subdivision.

P.L.110-2002

[S.270. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning libraries.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-14-2-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The library

board shall select a librarian, who holds a certificate under

IC 20-14-12, to serve as the director of the library. The selection shall

be made solely upon the basis of the candidate's training and

proficiency in the science of library administration. The board shall fix

the compensation of the director. The director, as the administrative

head of the library, is responsible to the board for the operation and

management of the library.

(b) The library board shall employ and discharge librarians and

other persons that are necessary in the administration of the affairs of

the library. The board shall:

(1) fix and pay their compensation;

(2) classify them and adopt schedules of salaries; and

(3) determine their number and prescribe their duties;

all with the advice and recommendations of the library director.

(c) In exercising its powers under this section, the library board may

reimburse:

(1) candidates for employment for expenses reasonably incurred

while interviewing; and

(2) new employees for their reasonable moving expenses.

If the library board exercises its authority under this subsection, it shall
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establish reasonable levels of reimbursement for the purposes of this

subsection.

(d) A library board may provide severance pay to a library

employee who is involuntarily separated from employment with

the library.

SECTION 2. IC 20-14-3-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. The library

board may do the following:

(1) issue, when necessary, warrants or tax anticipation notes of

not more than one (1) year's duration;

(2) borrow upon a temporary loan, upon the determination of the

board to do so, any sum of money not to exceed the uncollected

and anticipated taxes for the current year;

(1) Adopt a resolution to make loans or issue notes for the

purpose of refunding those loans in anticipation of revenues

of the library that are expected to be levied and collected

during the term of the loans. The term of a loan made under

this subdivision may not be more than five (5) years. Loans

under this subdivision must be made in the following manner:

(A) The resolution authorizing the loans must appropriate

and pledge to payment of the loans a sufficient amount of

the revenues in anticipation of which the loans are issued

and out of which the loans are payable.

(B) The loans must be evidenced by warrants or tax

anticipation notes of the library in terms designating:

(i) the nature of the consideration;

(ii) the time and place payable; and

(iii) the revenues in anticipation of which the loans are

issued and out of which the loans are payable.

(3) (2) Borrow money from other persons.

(4) (3) Issue, negotiate, and sell negotiable notes and bonds of the

public library.

(5) (4) Levy, assess, and collect, at the same time and in the same

manner as other taxes of the public library are levied, assessed,

and collected, a special tax in addition to the tax authorized by

section 10 of this chapter, sufficient to pay all yearly interest on

the bonded and note indebtedness of the public library. and

(6) (5) Provide a sinking fund for the liquidation of the principal
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of the bond when it becomes due.

SECTION 3. IC 20-14-3-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The library

board may disburse according to law all adopt a resolution allowing

money to be disbursed under this section for lawful library purposes.

(b) With the prior written approval of the library board payment

and if the library board has adopted a resolution under subsection

(a), claim payments may be made in advance of library board

allowance for any of the following types of expenses:

(1) Property or services purchased or leased from the United

States government or its agencies and the state, its agencies, or its

political subdivisions.

(2) Dues, subscriptions, and publications.

(3) License or permit fees.

(4) Insurance premiums.

(5) Utility payments or connection charges.

(6) Federal grant programs where advance funding is not

prohibited and the contracting party posts sufficient security to

cover the amount advanced.

(7) Grants of state funds authorized by statute.

(8) Maintenance and service agreements.

(9) Legal retainer fees.

(10) Conference fees.

(11) Expenses related to the educational or professional

development of an individual employed by the library board,

including:

(A) inservice training;

(B) attending seminars or other special courses of instruction;

and

(C) tuition reimbursement;

if the library board determines that the expenditures under this

subdivision directly benefit the library.

(12) Leases or rental agreements.

(13) Bond or coupon payments.

(14) Payroll costs.

(15) State, federal, or county taxes.

(16) Expenses that must be paid because of emergency

circumstances.
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(17) Other expenses described in a library board resolution.

Each payment of expenses lawfully incurred for library purposes must

be supported by a fully itemized invoice or other documentation. The

library director must certify to the library board before payment that

each claim for payment is true and correct. This certification must be

on a form prescribed by the state board of accounts. The library board

shall review and allow the claim at the library board's first regular

or special meeting following the payment of a claim under this

section.

(b) (c) Purchases of books, magazines, pamphlets, films, filmstrips,

microforms, microfilms, slides, transparencies, phonodiscs,

phonotapes, models, art reproductions, and all other forms of library

and audiovisual materials are exempt from the restrictions imposed by

IC 5-22.

(c) (d) The purchase of library automation systems must meet the

standards established by the Indiana library and historical board under

IC 4-23-7.1-11(b).

SECTION 4. IC 20-14-3-16 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 16. (a) Subject to subsection (d), a library

board or a person designated in writing by the library board may:

(1) collect money or library property; or

(2) compromise the amount of money;

that is owed to the library.

(b) A library board:

(1) shall determine the costs of collecting money or library

property under this section; and

(2) may add the costs of collection, including reasonable

attorney's fees, to money or library property that is owed and

collected under this section.

(c) A library board or the library board's agent that collects

money under this section shall deposit the money, less the costs of

collection, in the account required by law.

(d) A person designated by the library board under subsection

(a) may collect money from a person for the library only if the

amount to be collected from the person is more than ten dollars

($10).

(e) A library board may compromise claims made against the
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library.

SECTION 5. An emergency is declared for this act.

P.L.111-2002

[S.290. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-8.1-6.1-8, AS AMENDED BY SEA 216-2002,

SECTION 85, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 8. (a) As used in this section, the following

terms have the following meanings:

(1) "Class of school" refers to a classification of each school or

program in the transferee corporation by the grades or special

programs taught at the school. Generally, these classifications are

denominated as kindergarten, elementary school, middle school

or junior high school, high school, and special schools or classes,

such as schools or classes for special education, vocational

training, or career education.

(2) "ADM" means the following:

(A) For purposes of allocating to a transfer student state

distributions under IC 21-1-30 (primetime), "ADM" as

computed under IC 21-1-30-2.

(B) For all other purposes, "ADM" as set forth in

IC 21-3-1.6-1.1.

(3) "Pupil enrollment" means the following:

(A) The total number of students in kindergarten through

grade 12 who are enrolled in a transferee school corporation

on a date determined by the Indiana state board of education.

(B) The total number of students enrolled in a class of school

in a transferee school corporation on a date determined by the

Indiana state board of education.

However, a kindergarten student shall be counted under clauses
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(A) and (B) as one-half (1/2) a student.

(4) "Special equipment" means equipment that during a school

year:

(A) is used only when a child with disabilities is attending

school;

(B) is not used to transport a child to or from a place where the

child is attending school;

(C) is necessary for the education of each child with

disabilities that uses the equipment, as determined under the

individualized instruction program for the child; and

(D) is not used for or by any child who is not a child with

disabilities.

The Indiana state board of education may select a different date for

counts under subdivision (3). However, the same date shall be used for

all school corporations making a count for the same class of school.

(b) Each transferee corporation is entitled to receive for each school

year on account of each transferred student, except a student

transferred under section 3 of this chapter, transfer tuition from the

transferor corporation or the state as provided in this chapter. Transfer

tuition equals the amount determined under STEP THREE of the

following formula:

STEP ONE: Allocate to each transfer student the capital

expenditures for any special equipment used by the transfer

student and a proportionate share of the operating costs incurred

by the transferee school for the class of school where the transfer

student is enrolled.

STEP TWO: If the transferee school included the transfer student

in the transferee school's ADM for a school year, allocate to the

transfer student a proportionate share of the following general

fund revenues of the transferee school for, except as provided in

clause (C), the calendar year in which the school year ends:

(A) The following state distributions that are computed in any

part using ADM or other pupil count in which the student is

included:

(i) Primetime grant under IC 21-1-30.

(ii) Tuition support for basic programs and at-risk weights

under IC 21-3-1.7-8 (before January 1, 1996) and only for

basic programs (after December 31, 1995).
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(iii) Enrollment growth grant under IC 21-3-1.7-9.5.

(iv) At-risk grant under IC 21-3-1.7-9.7.

(v) Academic honors diploma award under IC 21-3-1.7-9.8.

(vi) Vocational education grant under IC 21-3-1.8-3.

IC 21-3-12.

(vii) Special education grant under IC 21-3-2.1.

(vii) (viii) The portion of the ADA flat grant that is available

for the payment of general operating expenses under

IC 21-3-4.5-2(b)(1).

(B) For school years beginning after June 30, 1997, property

tax levies.

(C) For school years beginning after June 30, 1997, excise tax

revenue (as defined in IC 21-3-1.7-2) received for deposit in

the calendar year in which the school year begins.

(D) For school years beginning after June 30, 1997, allocations

to the transferee school under IC 6-3.5.

STEP THREE: Determine the greater of:

(A) zero (0); or

(B) the result of subtracting the STEP TWO amount from the

STEP ONE amount.

If a child is placed in an institution or facility in Indiana under a court

order, the institution or facility shall charge the county office of the

county of the student's legal settlement under IC 12-19-7 for the use of

the space within the institution or facility (commonly called capital

costs) that is used to provide educational services to the child based

upon a prorated per student cost.

(c) Operating costs shall be determined for each class of school

where a transfer student is enrolled. The operating cost for each class

of school is based on the total expenditures of the transferee

corporation for the class of school from its general fund expenditures

as specified in the classified budget forms prescribed by the state board

of accounts. This calculation excludes:

(1) capital outlay;

(2) debt service;

(3) costs of transportation;

(4) salaries of board members;

(5) contracted service for legal expenses; and

(6) any expenditure which is made out of the general fund from



P.L.111—2002 1663

extracurricular account receipts;

for the school year.

(d) The capital cost of special equipment for a school year is equal

to:

(1) the cost of the special equipment; divided by

(2) the product of:

(A) the useful life of the special equipment, as determined

under the rules adopted by the Indiana state board of

education; multiplied by

(B) the number of students using the special equipment during

at least part of the school year.

(e) When an item of expense or cost described in subsection (c)

cannot be allocated to a class of school, it shall be prorated to all

classes of schools on the basis of the pupil enrollment of each class in

the transferee corporation compared to the total pupil enrollment in the

school corporation.

(f) Operating costs shall be allocated to a transfer student for each

school year by dividing:

(1) the transferee school corporation's operating costs for the class

of school in which the transfer student is enrolled; by

(2) the pupil enrollment of the class of school in which the

transfer student is enrolled.

When a transferred student is enrolled in a transferee corporation for

less than the full school year of pupil attendance, the transfer tuition

shall be calculated by the portion of the school year for which the

transferred student is enrolled. A school year of pupil attendance

consists of the number of days school is in session for pupil attendance.

A student, regardless of the student's attendance, is enrolled in a

transferee school unless the student is no longer entitled to be

transferred because of a change of residence, the student has been

excluded or expelled from school for the balance of the school year or

for an indefinite period, or the student has been confirmed to have

withdrawn from school. The transferor and the transferee corporation

may enter into written agreements concerning the amount of transfer

tuition due in any school year. Where an agreement cannot be reached,

the amount shall be determined by the Indiana state board of education,

and costs may be established, when in dispute, by the state board of

accounts.
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(g) A transferee school shall allocate revenues described in

subsection (b) STEP TWO to a transfer student by dividing:

(1) the total amount of revenues received; by

(2) the ADM of the transferee school for the school year that ends

in the calendar year in which the revenues are received.

However, for state distributions under IC 21-1-30, IC 21-3-2.1,

IC 21-3-12, or any other statute that computes the amount of a state

distribution using less than the total ADM of the transferee school, the

transferee school shall allocate the revenues to the transfer student by

dividing the revenues that the transferee school is eligible to receive in

a calendar year by the pupil count used to compute the state

distribution.

(h) In lieu of the payments provided in subsection (b), the transferor

corporation or state owing transfer tuition may enter into a long term

contract with the transferee corporation governing the transfer of

students. This contract is for a maximum period of five (5) years with

an option to renew, and may specify a maximum number of pupils to

be transferred and fix a method for determining the amount of transfer

tuition and the time of payment, which may be different from that

provided in section 9 of this chapter.

(i) If the school corporation can meet the requirements of

IC 21-1-30-5, it may negotiate transfer tuition agreements with a

neighboring school corporation that can accommodate additional

students. Agreements under this section may be for one (1) year or

longer and may fix a method for determining the amount of transfer

tuition or time of payment that is different from the method, amount,

or time of payment that is provided in this section or section 9 of this

chapter. A school corporation may not transfer a student under this

section without the prior approval of the child's parent or guardian.

(j) If a school corporation experiences a net financial impact with

regard to transfer tuition that is negative for a particular school year as

described in IC 6-1.1-19-5.1, the school corporation may appeal for an

excessive levy as provided under IC 6-1.1-19-5.1.

SECTION 2. IC 20-10.1-28-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. Upon review of

the applications received under section 5 of this chapter and receipt of

the recommendations from the advisory committee under section 10 of

this chapter, the department may award grants to school corporations
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subject to available money and in accordance with the following

priorities:

(1) To the extent possible, to achieve geographic balance

throughout Indiana and to include urban, suburban, and rural

school corporations.

(2) To address a documented need for new or expanded school

intervention or career counseling programs, including considering

the percentage of students within the school corporation who are

designated as at-risk students. under IC 21-3-1.8-1.1.

(3) To promote innovative methods for initiating or expanding

school intervention or career counseling programs.

(4) To reward school corporations that propose school

intervention or career counseling programs that demonstrate the

greatest potential for replication and implementation in Indiana.

(5) To lower school counselor/student ratios where the ratios are

excessively high.

SECTION 3. IC 20-10.1-31-6, AS ADDED BY P.L.237-2001,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 6. Upon review of the applications received

under section 5 of this chapter, the department may award grants to

school corporations subject to available money and in accordance with

the following priorities:

(1) To the extent possible, to achieve geographic balance

throughout Indiana and to include urban, suburban, and rural

school corporations.

(2) To address a documented need for new or expanded programs,

including consideration of the percentage of students within the

school corporation who are designated as at-risk students. under

IC 21-3-1.8-1.1.

(3) To lower:

(A) student/school counselor ratios;

(B) student/social worker ratios; and

(C) student/school psychologist ratios;

where the ratios are excessively high.

SECTION 4. IC 20-11-5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. As used in this

chapter, "eligible student" means:

(1) a student who is:
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(A) enrolled in a public high school as a senior;

(B) at risk of withdrawing from school before graduation; and

(C) at risk under the criteria for determining at-risk students

under IC 21-3-1.8-1.1; IC 21-3-1.6-1.1; or

(2) a student who is enrolled in the final year of a special

education program.

SECTION 5. IC 21-1-30-2, AS AMENDED BY P.L.291-2001,

SECTION 90, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 2. For purposes of computation under this

chapter, the following shall be used:

(1) Kindergarten pupils shall be counted as five-tenths (0.5). All

other pupils shall be counted as one (1).

(2) The number of pupils shall be the number of pupils used in

determining ADM, as defined by IC 21-3-1.6, for the current year.

(3) The staff cost amount for a school corporation is sixty-eight

thousand four hundred forty-two dollars ($68,442) for 2002 and

sixty-nine thousand eight hundred eleven dollars ($69,811) for

2003.

(4) The guaranteed amount for a school corporation is the

primetime allocation, before any penalty is assessed under this

chapter, that the school corporation would have received under

this chapter for the 1999 calendar year.

(5) The at-risk index is the index determined under

IC 21-3-1.8-1.1. IC 21-3-1.6-1.1.

(6) The following apply to determine whether amounts received

under this chapter have been devoted to reducing class size in

kindergarten through grade 3 as required by section 3(b) of this

chapter:

(A) Except as permitted under section 5.5 of this chapter, only

a licensed teacher who is an actual classroom teacher in a

regular instructional program is counted as a teacher.

(B) If a school corporation is granted approval under section

5.5 of this chapter, the school corporation may include as

one-third (1/3) of a teacher each classroom instructional aide

who meets qualifications and performs duties prescribed by

the Indiana state board of education.

SECTION 6. IC 21-3-1.6-1.1, AS AMENDED BY SEA 357,

SECTION 450, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE UPON PASSAGE]: Sec. 1.1. As used in this chapter:

(a) "School corporation" means any local public school corporation

established under Indiana law.

(b) "School year" means a year beginning July 1 and ending the next

succeeding June 30.

(c) "State distribution" due a school corporation means the amount

of state funds to be distributed to a school corporation in any calendar

year under this chapter.

(d) "Average daily membership" or "ADM" of a school corporation

means the number of eligible pupils enrolled in the school corporation

or in a transferee corporation on a day to be fixed annually by the

Indiana state board of education. Such day shall fall within the first

thirty (30) days of the school term. If, however, extreme patterns of

student in-migration, illness, natural disaster, or other unusual

conditions in a particular school corporation's enrollment on the

particular day thus fixed, cause the enrollment to be unrepresentative

of the school corporation's enrollment throughout a school year, the

Indiana state board of education may designate another day for

determining the school corporation's enrollment. The Indiana state

board of education shall monitor changes that occur after the fall count,

in the number of students enrolled in programs for children with

disabilities and shall, before December 2 of that same year, make an

adjusted count of students enrolled in programs for children with

disabilities. The superintendent of public instruction shall certify the

adjusted count to the budget committee before February 5 of the

following year. In determining the ADM, each kindergarten pupil shall

be counted as one-half (1/2) pupil. Where a school corporation

commences kindergarten in a school year, the ADM of the current and

prior calendar years shall be adjusted to reflect the enrollment of the

kindergarten pupils. In determining the ADM, each pupil enrolled in

a public school and a nonpublic school is to be counted on a full-time

equivalency basis as provided in section 1.2 of this chapter. "Current

ADM" of a school corporation used in computing its state distribution

in a calendar year means the ADM of the school year ending in the

calendar year. "ADM of the previous year" or "ADM of the prior year"

of a school corporation used in computing its state distribution in a

calendar year means the ADM of the school corporation for the school

year ending in the preceding calendar year.
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(e) "Additional count" of a school corporation, or comparable

language, means the aggregate of the additional counts of the school

corporation for certain pupils as set out in section 3 of this chapter

(repealed) and as determined at the times for calculating ADM.

"Current additional count" means the additional count of the school

corporation for the school year ending in the calendar year. "Prior year

additional count" of a school corporation used in computing its state

distribution in a calendar year means the additional count of the school

corporation for the school year ending in the preceding calendar year.

(f) "Adjusted assessed valuation" of any school corporation used in

computing state distribution for a calendar year means the assessed

valuation in the school corporation, adjusted as provided in

IC 6-1.1-34. The amount of the valuation shall also be adjusted

downward by the department of local government finance to the extent

it consists of real or personal property owned by a railroad or other

corporation under the jurisdiction of a federal court under the federal

bankruptcy laws (11 U.S.C. 101 et seq.) if as a result of the corporation

being involved in a bankruptcy proceeding the corporation is

delinquent in payment of its Indiana real and personal property taxes

for the year to which the valuation applies. If the railroad or other

corporation in some subsequent calendar year makes payment of the

delinquent taxes, then the state superintendent of public instruction

shall prescribe adjustments in the distributions of state funds pursuant

to this chapter as are thereafter to become due to a school corporation

affected by the delinquency as will ensure that the school corporation

will not have been unjustly enriched under the provisions of

P.L.382-1987(ss). The amount of the valuation shall also be adjusted

downward by the department of local government finance to the extent

it consists of real or personal property described in IC 6-1.1-17-0.5(b).

(g) "General fund" means a school corporation fund established

under IC 21-2-11-2.

(h) "Teacher" means every person who is required as a condition of

employment by a school corporation to hold a teacher's license issued

or recognized by the state, except substitutes and any person paid

entirely from federal funds.

(i) "Teacher ratio" of a school corporation used in computing state

distribution in any calendar year means the ratio assigned to the school

corporation pursuant to section 2 of this chapter.
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(j) "Eligible pupil" means a pupil enrolled in a school corporation

if:

(1) the school corporation has the responsibility to educate the

pupil in its public schools without the payment of tuition;

(2) subject to subdivision (5), the school corporation has the

responsibility to pay transfer tuition under IC 20-8.1-6.1, because

the pupil is transferred for education to another school

corporation (the "transferee corporation");

(3) the pupil is enrolled in a school corporation as a transfer

student under IC 20-8.1-6.1-3 or entitled to be counted for ADM

or additional count purposes as a resident of the school

corporation when attending its schools under any other applicable

law or regulation;

(4) the state is responsible for the payment of transfer tuition to

the school corporation for the pupil under IC 20-8.1-6.1; or

(5) all of the following apply:

(A) The school corporation is a transferee corporation.

(B) The pupil does not qualify as a qualified pupil in the

transferee corporation under subdivision (3) or (4).

(C) The transferee corporation's attendance area includes a

state licensed private or public health care facility, child care

facility, or foster family home where the pupil was placed:

(i) by or with the consent of the division of family and

children;

(ii) by a court order;

(iii) by a child placing agency licensed by the division of

family and children; or

(iv) by a parent or guardian under IC 20-8.1-6.1-5.

(k) "General fund budget" of a school corporation means the amount

of the budget approved for a given year by the department of local

government finance and used by the department of local government

finance in certifying a school corporation's general fund tax levy and

tax rate for the school corporation's general fund as provided for in

IC 21-2-11.

(l) "At risk index" means the sum of:

(1) the product of sixteen-hundredths (0.16) multiplied by the

percentage of families in the school corporation with children

who are less than eighteen (18) years of age and who have a
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family income below the federal income poverty level (as

defined in IC 12-15-2-1);

(2) the product of four-tenths (0.4) multiplied by the

percentage of families in the school corporation with a single

parent; and

(3) the product of forty-four hundredths (0.44) multiplied by

the percentage of the population in the school corporation

who are at least twenty (20) years of age with less than a

twelfth grade education.

The data to be used in making the calculations under this

subsection must be the data from the 1990 federal decennial

census.

SECTION 7. IC 21-3-1.7-6.7, AS AMENDED BY P.L.291-2001,

SECTION 93, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 6.7. (a) For each school corporation, the index

used in subsection (b) is determined under the following STEPS:

STEP ONE: Determine the greater of zero (0) or the result of the

following:

(1) Multiply the school corporation's at risk index determined

under IC 21-3-1.8-1.1 by twenty-three hundredths (0.23) in

2002 and twenty-five hundredths (0.25) in 2003.

(2) Divide the result under subdivision (1) by three thousand

seven hundred thirty-six ten-thousandths (0.3736).

(3) Subtract three hundred sixty-four ten-thousandths (0.0364)

in 2002 and three hundred ninety-five ten-thousandths

(0.0395) in 2003 from the result under subdivision (2).

STEP TWO: Determine the greater of zero (0) or the result of the

following:

(1) Multiply the percentage of the school corporation's

students who were eligible for free lunches in the school year

ending in 2001 by twenty-three hundredths (0.23) in 2002 and

twenty-five hundredths (0.25) in 2003.

(2) Divide the result under subdivision (1) by seven hundred

twenty-three thousandths (0.723).

STEP THREE: Determine the greater of zero (0) or the result of

the following:

(1) Multiply the percentage of the school corporation's

students who were classified as limited English proficient in
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the school year ending in 2000 by twenty-three hundredths

(0.23) in 2002 and twenty-five hundredths (0.25) in 2003.

(2) Divide the result under subdivision (1) by one thousand

seven hundred fifteen ten-thousandths (0.1715).

STEP FOUR: Determine the result of:

(1) the sum of the results in STEPS ONE through THREE;

divided by

(2) three (3).

STEP FIVE: Determine the result of one (1) plus the STEP FOUR

result.

(b) A school corporation's target revenue per ADM for a calendar

year is the result determined under STEP SIX of the following formula:

STEP ONE: Determine the result under clause (B) of the

following formula:

(A) Determine the result of:

(i) four thousand four hundred forty dollars ($4,440) in 2002

and four thousand five hundred sixty dollars ($4,560) in

2003; multiplied by

(ii) the index determined for the school corporation under

subsection (a).

(B) Multiply the clause (A) result by the school corporation's

adjusted ADM for the current year.

STEP TWO: Divide the school corporation's previous year

revenue by the school corporation's adjusted ADM for the

previous year.

STEP THREE: Multiply the subsection (a) STEP FIVE result by

the following:

(A) If the STEP TWO result is not more than:

(i) four thousand four hundred forty dollars ($4,440) in

2002; and

(ii) four thousand five hundred sixty dollars ($4,560) in

2003;

multiply by ninety dollars ($90).

(B) If the STEP TWO result is:

(i) more than four thousand four hundred forty dollars

($4,440) and not more than five thousand five hundred

twenty-five dollars ($5,525) in 2002; or

(ii) more than four thousand five hundred sixty dollars
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($4,560) and not more than five thousand eight hundred

twenty-five dollars ($5,825) in 2003;

multiply by the result under clause (C).

(C) Determine the result of:

(i) The STEP TWO result minus four thousand four hundred

forty dollars ($4,440) in 2002 and four thousand five

hundred sixty dollars ($4,560) in 2003.

(ii) Divide the item (i) result by one thousand eighty-five

dollars ($1,085) in 2002 and one thousand two hundred

sixty-five dollars ($1,265) in 2003.

(iii) Multiply the item (ii) result by forty dollars ($40).

(iv) Subtract the item (iii) result from ninety dollars ($90).

(D) If the STEP TWO result is more than:

(i) five thousand five hundred twenty-five dollars ($5,525)

in 2002; and

(ii) five thousand eight hundred twenty-five dollars ($5,825)

in 2003;

multiply by fifty dollars ($50).

STEP FOUR: Add the STEP TWO result and the STEP THREE

result.

STEP FIVE: Determine the greatest of the following:

(A) Multiply the STEP FOUR result by the school

corporation's adjusted ADM for the current year.

(B) Multiply the school corporation's previous year revenue by

one and two-hundredths (1.02).

(C) The STEP ONE amount.

STEP SIX: Divide the STEP FIVE amount by the school

corporation's adjusted ADM for the current year.

SECTION 8. IC 21-3-1.7-9, AS AMENDED BY SEA 216-2002,

SECTION 96, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 9. (a) Subject to the amount appropriated by

the general assembly for tuition support, the amount that a school

corporation is entitled to receive in tuition support for a year is the

amount determined in section 8 of this chapter.

(b) If the total amount to be distributed as tuition support under this

chapter, for enrollment adjustment grants under section 9.5 of this

chapter, for at-risk programs under section 9.7 of this chapter, for

academic honors diploma awards under section 9.8 of this chapter, and
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for primetime distributions under IC 21-1-30, for special education

grants under IC 21-3-2.1, and for vocational education grants

under IC 21-3-12 for a particular year, exceeds:

(1) three billion three hundred sixty-three million four hundred

thousand dollars ($3,363,400,000) in 2001;

(2) three billion four hundred seventy-one million one hundred

thousand dollars ($3,471,100,000) in 2002; and

(3) three billion five hundred ninety-four million two hundred

thousand dollars ($3,594,200,000) in 2003;

the amount to be distributed for tuition support under this chapter to

each school corporation during each of the last six (6) months of the

year shall be reduced by the same dollar amount per ADM (as adjusted

by IC 21-3-1.6-1.1) so that the total reductions equal the amount of the

excess.

SECTION 9. IC 21-3-2.1 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]:

Chapter 2.1. Special Education Grants

Sec. 1. The definitions in IC 21-3-1.6 apply throughout this

chapter.

Sec. 2. In addition to the amount a school corporation is entitled

to receive in tuition support, each school corporation is entitled to

receive a grant for special education programs. The amount of the

special education grant is based on the count of eligible pupils

enrolled in special education programs on December 1 of the

preceding year in the corporation or in a transferee corporation.

Sec. 3. (a) In its nonduplicated count of pupils in programs for

severe disabilities, a school corporation shall count each pupil

served in any one (1) of the following programs:

(1) Autism.

(2) Dual sensory impairment.

(3) Emotional handicap, full time.

(4) Hearing impairment.

(5) Severe mental handicap.

(6) Multiple handicap.

(7) Orthopedic impairment.

(8) Traumatic brain injury.

(9) Visual impairment.
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(b) A pupil may be counted in only one (1) of the programs in

this section even if the pupil is served in more than one (1)

program.

(c) A pupil may not be included in the nonduplicated count in

this section and in the nonduplicated count of pupils in programs

for mild or moderate disabilities in section 4 of this chapter.

Sec. 4. (a) In its nonduplicated count of pupils in programs for

mild and moderate disabilities, a school corporation shall count

each pupil served in any one (1) of the following programs:

(1) Emotional handicap, all other.

(2) Learning disability.

(3) Mild mental handicap.

(4) Moderate mental handicap.

(5) Other health impairment.

(b) A pupil may be counted in only one (1) of the programs in

this section even if the pupil is served in more than one (1)

program.

(c) A pupil may not be included in the nonduplicated count in

this section and in the nonduplicated count of pupils in programs

for severe disabilities in section 3 of this chapter.

Sec. 5. In its duplicated count of pupils in programs for

communication disorders, a school corporation shall count each

pupil served, even if the pupil is served in another special education

program.

Sec. 6. (a) In its cumulative count of pupils in homebound

programs, a school corporation shall count each pupil who

received homebound instruction up to and including December 1

of the current year plus each pupil who received homebound

instruction after December 1 of the prior school year.

(b) A school corporation may include a pupil in its cumulative

count of pupils in homebound programs even if the pupil also is

included in its nonduplicated count of pupils in programs for

severe disabilities, its nonduplicated count of pupils in programs

for mild and moderate disabilities, or its duplicated count of pupils

in programs for communication disorders.

Sec. 7. The amount of the grant that a school corporation is

entitled to receive for special education programs is equal to:

(1) the nonduplicated count of pupils in programs for severe

disabilities multiplied by:
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(A) eight thousand forty-five dollars ($8,045) in 2002; and

(B) eight thousand two hundred forty-six dollars ($8,246)

in 2003; plus

(2) the nonduplicated count of pupils in programs of mild and

moderate disabilities multiplied by:

(A) two thousand one hundred eighty-three dollars

($2,183) in 2002; and

(B) two thousand two hundred thirty-eight dollars ($2,238)

in 2003; plus

(3) the duplicated count of pupils in programs for

communication disorders multiplied by:

(A) five hundred eighteen dollars ($518) in 2002; and

(B) five hundred thirty-one dollars ($531) in 2003; plus

(4) the cumulative count of pupils in homebound programs

multiplied by:

(A) five hundred eighteen dollars ($518) in 2002; and

(B) five hundred thirty-one dollars ($531) in 2003.

Sec. 8. Participation in a program is not required to the extent

of full-time equivalency. The Indiana state board of education shall

adopt rules further defining the nature and extent of participation

and the type of program qualifying for approval. No count shall be

made on any program that has not been approved by the Indiana

state board of education or where a pupil is not participating to the

extent required by any rule of the board.

Sec. 9. If a new special education program is created by rule of

the Indiana state board of education or by the United States

Department of Education, the Indiana state board of education

shall determine whether the program shall be included in the list

of programs for severe disabilities or in the list of programs for

mild and moderate disabilities.

Sec. 10. This chapter expires January 1, 2004.

SECTION 10. IC 21-3-11-8, AS AMENDED BY P.L.291-2001,

SECTION 170, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 8. (a) Except as provided in

subsection (b), the department of education shall distribute a grant

under this chapter to a qualifying school corporation not later than not

later than March 1. The grant shall be for the number of full-time

equivalent students enrolled in and attending an alternative education

program from January 1 through December 31 of the immediately
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preceding year and reported to the department of education under

section 7 of this chapter.

(b) Notwithstanding subsection (a), the department of education

may authorize additional distributions for approved programs if

the aggregate amount of the distributions to a school corporation

during a school year under this subsection does not exceed a

maximum amount of seven hundred fifty dollars ($750) per

full-time equivalent student reported under section 7 of this

chapter.

SECTION 11. [EFFECTIVE UPON PASSAGE] (a) As used in this

SECTION, "director" refers to the director of the division of

special education of the department of education.

(b) The director shall coordinate a task force to review services

and funding sources available for children and young adults with

disabilities.

(c) The members of the task force established under subsection

(b) are as follows:

(1) The director or the director's designee, who shall serve as

chairperson of the task force.

(2) The secretary of the office of family and social services, or

the secretary's designee.

(3) The director of the division of family and children, or the

director's designee.

(4) The director of the division of mental health and addiction,

or the director's designee.

(5) The director of the division of disability, aging, and

rehabilitative services, or the director's designee.

(6) The administrator of the office of Medicaid policy and

planning, or the administrator's designee.

(7) The commissioner of the state department of health, or the

commissioner's designee.

(8) The deputy commissioner of the department of correction

for juvenile services, or the deputy commissioner's designee.

(9) A member of the house of representatives, appointed by

the speaker of the house of representatives.

(10) A member of the senate, appointed by the president pro

tempore of the senate.

(11) A representative of a community mental health center,

appointed by the governor.



P.L.111—2002 1677

(12) A representative of a local education agency, appointed

by the state superintendent of public instruction.

(13) A parent advocate, appointed by the governor.

(14) A special education teacher, appointed by the governor.

(d) The task force established under subsection (b) shall study

and identify methods to achieve the following goals:

(1) Coordinating, integrating, and streamlining service

delivery to children with disabilities and the families of

children with disabilities.

(2) Maximizing the use of available federal, state, and local

fiscal resources to provide an array of services to children

with disabilities and the families of children with disabilities.

(e) Before November 1, 2002, the task force established under

subsection (b) shall submit a report to the executive director of the

legislative services agency, the state superintendent of public

instruction, the secretary of the office of family and social services,

the commissioner of the state department of health, and the

commissioner of the department of correction. The report must

contain the following information:

(1) Methods identified under subsection (d).

(2) Suggested legislative changes to accomplish the goals set

forth under subsection (d).

(3) Suggested agency policy changes to accomplish the goals

set forth under subsection (d).

(4) Proposed local pilot programs to test the methods set forth

under subdivision (1).

(f) This SECTION expires November 2, 2002.

SECTION 12. [EFFECTIVE UPON PASSAGE] Notwithstanding

IC 21-3-1.8-6 and IC 21-3-10-11:

(1) a school corporation is entitled to receive transfer tuition

under IC 20-8.1, grants under IC 20-10.1-28, grants under

IC 20-10.1-31, and distributions under IC 21; and

(2) a person shall be treated as an eligible student under

IC 20-11-5-2;

after December 31, 2002, and before the effective date of this

SECTION as if IC 21-3-1.8-1.1 (at-risk index) and IC 21-3-10

(special education grants) had not expired on January 1, 2002. A

distribution of money or a determination that a person is an

eligible student in conformity with this SECTION is ratified and
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validated to the same extent as if this SECTION had been in effect

at the time the distribution or determination was made.

SECTION 13. An emergency is declared for this act.

P.L.112-2002

[S.292. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-1-20.5-4, AS ADDED BY P.L.146-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 4. The roundtable consists of the following

members:

(1) A number of members appointed jointly by the governor and

the superintendent of public instruction. These members must be

representatives of:

(A) business and community leaders;

(B) elementary and secondary education, including special

education; programs for exceptional learners (as defined in

IC 20-10.2-2-5.5); and

(C) higher education.

The number of members appointed under clause (A) must be

equal to the number of members appointed under clauses (B) and

(C).

(2) Two (2) members appointed by the president pro tempore of

the senate from different political parties.

(3) Two (2) members appointed by the speaker of the house of

representatives from different political parties.

SECTION 2. IC 20-8.1-2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. Segregation

Prohibited, Generally. (a) Neither the governing body of any school

corporation nor the board of trustees of any college or university shall

build or erect, establish, maintain, continue or permit any segregated
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or separate public kindergartens, public schools or districts, public

school departments or divisions, or colleges or universities on the basis

of race, color, creed or national origin of pupils or students. These

officials may take any affirmative actions that are reasonable, feasible,

and practical to effect greater integration and to reduce or prevent

segregation or separation of races in public schools for whatever cause.

These actions may include, but are not limited to, site selection,

revision of school districts, curricula, or enrollment policies to

implement equalization of educational opportunity for all.

(b) A school corporation shall review the school corporation's

programs to determine if the school corporation's practices of:

(1) separating students by ability;

(2) placing students into educational tracks; or

(3) using test results to screen students;

have the effect of systematically separating students by race, color,

creed, national origin, or socioeconomic class.

SECTION 3. IC 20-10.1-5.1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) The department

shall establish a state resources program using existing state resources

that:

(1) supports school corporations in the development of local

programs for high ability students;

(2) enables educational opportunities that encourage high ability

students to reach the highest possible level at every stage of the

students' development; and

(3) provides state integrated services that include, but are not

limited to, the following:

(A) Information and materials resource centers.

(B) Professional development plan and programs.

(C) Research and development services.

(D) Technical assistance that includes the following:

(i) Student assessment.

(ii) Program assessment.

(iii) Program development and implementation.

(E) Support for educators pursuing professional

development leading to endorsement or licensure in gifted

and talented education.

(b) In addition to the program established under subsection (a),



P.L.112—20021680

the department shall use appropriations to provide grants to school

corporations for programs for high ability students if the school

corporation's plan under section 4 of this chapter meets the

following criteria:

(1) The plan provides for multiple means of identifying high

ability students, including procedures for students who may

not be identified through traditional means because of

economic disadvantage, cultural background,

underachievement, or disabilities.

(2) The plan sets forth appropriate education experiences in

core curriculum areas for high ability students in

kindergarten through grade 12.

(3) The plan aligns with the strategic and continuous school

improvement and achievement plans under IC 20-10.2-3-3 for

the schools within the school corporation.

SECTION 4. IC 20-10.2-2-5.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 5.5. "Exceptional learner" refers

to the following:

(1) A child with a disability (as defined in IC 20-1-6-1).

(2) A high ability student (as defined in IC 20-10.1-5.1-2).

SECTION 5. IC 20-10.2-3-3, AS ADDED BY P.L.221-1999,

SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 3. (a) A plan:

(1) shall lay out objectives for a three (3) year period; and

(2) must be annually reviewed and revised to accomplish the

achievement objectives of the school.

(b) A plan must establish objectives for the school to achieve. These

achievement objectives must be consistent with academic standards

and include improvement in at least the following areas:

(1) Attendance rate.

(2) The percentage of students meeting academic standards under

the ISTEP program (IC 20-10.1-16).

(3) For a secondary school, graduation rate.

(c) A plan must address the learning needs of all students,

including programs and services for exceptional learners.

(d) A plan must specify how and to what extent the school expects

to make continuous improvement in all areas of the education system
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where results are measured by setting benchmarks for progress on an

individual school basis.

(d) (e) A plan must note specific areas where improvement is

needed immediately.

P.L.113-2002

[S.318. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning state offices and

administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-4-6.1-1, AS AMENDED BY SEA 357-2002,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. (a) There is created a nineteen (19) twenty (20)

member enterprise zone board, referred to as the "board" in this

chapter. The board consists of fifteen (15) voting members and four (4)

five (5) nonvoting, advisory members. The members described in

subsection (b)(1) through (b)(9) serve for four (4) year terms, except

that for the initial appointments to the board, six (6) members shall be

appointed for two (2) year terms. Not more than ten (10) members may

be from the same political party. The presence of at least eight (8)

voting members is required to have a quorum for board meetings.

(b) The governor shall appoint fifteen (15) enterprise zone board

members as follows:

(1) A representative of business.

(2) A representative of labor.

(3) A representative of the fire prevention and building safety

commission.

(4) A representative of minority business.

(5) A representative of small business.

(6) A representative of a neighborhood association.

(7) A representative of municipal government.

(8) A representative of the state department of health.
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(9) The lieutenant governor or his designee.

(10) A representative of the department of state revenue.

(11) A representative of the department of local government

finance.

(12) A representative of the department of environmental

management.

(13) A representative of the Indiana development finance

authority.

(14) A representative of the Indiana business modernization and

technology corporation.

(15) A representative of the department of workforce

development.

(c) The president pro tempore of the state senate shall appoint two

(2) state senators to the enterprise zone board.

(d) The speaker of the house of representatives shall appoint two (2)

state representatives to the enterprise zone board.

(e) The president of the Association of Indiana Enterprise Zones

or the president's designee shall serve as a nonvoting, advisory

member of the board. A member designated by the president of the

Association of Indiana Enterprise Zones under this subsection:

(1) must be the executive director of an enterprise zone

designated under this chapter; and

(2) shall serve on the board until the member:

(A) is dismissed by the president of the Association of

Indiana Enterprise Zones under subsection (g); or

(B) no longer serves as the executive director of an

enterprise zone designated under this chapter.

(f) The four (4) legislative five (5) members appointed under

subsections (c), and (d), and (e) are the nonvoting, advisory members

of the board.

(f) (g) Members may be dismissed only by the appointing authority

and only for just cause. The governor shall fill any vacancy as it occurs

for the remainder of the its term.

(g) (h) The governor shall designate a chairman and vice chairman

every two (2) years in the month in which the first meeting of the board

is held or whenever a vacancy occurs.

(h) (i) The board by rule shall provide for the conduct of its business

and the performance of its duties.
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(i) (j) The department of commerce shall serve as the staff of the

board. If an urban enterprise association created under section 4 of this

chapter requests copies of forms filed with the board, the department

of commerce shall forward copies of the requested forms to the urban

enterprise association.

(j) (k) Except as provided in subsection (k), (l), a nonlegislative

member is entitled to the minimum salary per diem as provided in

IC 4-10-11-2.1(b) while performing his duties. Such a member is also

entitled to reimbursement for traveling expenses and other expenses

actually incurred in connection with his duties, as provided in the state

travel policies and procedures established by the Indiana department

of administration and approved by the budget agency.

(k) (l) If a nonlegislative member of the board is an elected public

official of local government, the member shall not be paid a salary.

However, the board member shall be reimbursed for necessary

expenses that are incurred in the performance of official duties.

(l) (m) A legislative member is entitled to reimbursement as

provided by law for traveling expenses and other expenses actually

incurred in connection with his duties.

SECTION 2. IC 4-4-6.1-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5. (a) An urban

enterprise association shall do the following:

(1) Coordinate zone development activities.

(2) Serve as a catalyst for zone development.

(3) Promote the zone to outside groups and individuals.

(4) Establish a formal line of communication with residents and

businesses in the zone.

(5) Act as a liaison between residents, businesses, the

municipality, and the board for any development activity that may

affect the zone or zone residents.

(b) An urban enterprise association may do the following:

(1) Initiate and coordinate any community development activities

that aid in the employment of zone residents, improve the

physical environment, or encourage the turnover or retention of

capital in the zone. These additional activities include but are not

limited to recommending to the municipality the manner and

purpose of expenditure of funds generated under

IC 36-7-14-39(g) or IC 36-7-15.1-26(g).
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(2) Recommend that the board modify a zone boundary or

disqualify a zone business from eligibility for one (1) or more

benefits or incentives available to zone businesses.

(3) Incorporate as a not-for-profit corporation. Such a corporation

may continue after the expiration of the zone in accordance with

the general principles established by this chapter. An urban

enterprise association that incorporates as a not-for-profit

corporation under this subdivision may purchase or receive

real property from a redevelopment commission under

IC 36-7-14-22.2 or IC 36-7-15.1-15.2.

(c) The U.E.A. may request, by majority vote, the legislative body

of the municipality in which the zone is located to modify or waive any

municipal ordinance or regulation that is in effect in the zone. The

legislative body may, by ordinance, waive or modify the operation of

the ordinance or regulation, if that ordinance or regulation does not

affect health (including environmental health), safety, civil rights, or

employment rights.

(d) The U.E.A. may request, by majority vote, the enterprise zone

board to waive or modify any state rule that is in effect in the zone. The

board shall review the request and may approve, modify, or reject it.

Approval or modification by the board shall take place after review by

the appropriate state agency. A modification may include but is not

limited to establishing different compliance or reporting requirements,

timetables, or exemptions in the zone for a business or individual, to

the extent that the modification does not adversely affect health

(including environment health), safety, employment rights, or civil

rights. An approval or modification of a state rule by the board takes

effect upon the approval of the governor. In no case are the provisions

of IC 22-2-2 and IC 22-7-1-2 mitigated by this chapter.

SECTION 3. IC 6-1.1-25-9, AS AMENDED BY P.L.73-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 9. (a) When a county acquires title to real property

under IC 6-1.1-24 and this chapter, the county may dispose of the real

property under IC 36-1-11 or subsection (e). The proceeds of any sale

under IC 36-1-11 shall be applied as follows:

(1) First, to the cost of the sale or offering for sale of the real

property, including the cost of:

(A) maintenance;
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(B) preservation;

(C) administration of the property before the sale or offering

for sale of the property;

(D) unpaid costs of the sale or offering for sale of the property;

(E) preparation of the property for sale;

(F) advertising; and

(G) appraisal.

(2) Second, to any unrecovered cost of the sale or offering for sale

of other real property in the same taxing district acquired by the

county under IC 6-1.1-24 and this chapter, including the cost of:

(A) maintenance;

(B) preservation;

(C) administration of the property before the sale or offering

for sale of the property;

(D) unpaid costs of the sale or offering for sale of the property;

(E) preparation of the property for sale;

(F) advertising; and

(G) appraisal.

(3) Third, to the payment of the taxes on the real property that

were removed from the tax duplicate under section 4(c) of this

chapter.

(4) Fourth, any surplus remaining into the county general fund.

(b) The county auditor shall file a report with the board of

commissioners before January 31 of each year. The report must:

(1) list the real property acquired under IC 6-1.1-24 and this

chapter; and

(2) indicate if any person resides or conducts a business on the

property.

(c) The county auditor shall mail a notice by certified mail before

March 31 of each year to each person listed in subsection (b)(2). The

notice must state that the county has acquired title to the tract the

person occupies.

(d) If the county determines under IC 36-1-11 that any real property

so acquired should be retained by the county, then the county shall not

dispose of the real property. The county executive may repair,

maintain, equip, alter, and construct buildings upon the real property

so retained in the same manner prescribed for other county buildings.

(e) The county may transfer title to real property described in
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subsection (a) to the redevelopment commission at no cost to the

commission for sale or grant under IC 36-7-14-22.1 or

IC 36-7-14-22.2, IC 36-7-15.1-15.1, or IC 36-7-15.1-15.2.

SECTION 4. IC 36-7-13-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) For purposes of

this chapter, "improve" means to construct, reconstruct, or repair public

ways, sidewalks, sewers, drains, fences, or buildings, and to do all other

things that would enhance the value of real property and make it more

suitable to industrial use.

(b) A unit may acquire by purchase, gift, or devise, and own,

improve, maintain, sell, lease, convey, contract for, or otherwise deal

in, real property for the development of industrial parks or industrial

sites.

(c) A municipality may exercise powers granted by subsection (b)

in areas within five (5) miles outside its corporate boundaries.

(d) When a district is designated under section 12(e) of this

chapter, a unit may expend funds for the purposes set forth in

subsections (a) and (b) for the development of or to enhance the

value of real property used for retail purposes.

SECTION 5. IC 36-7-14-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 22. (a) This section

does not apply to the sale or grant of real property or interests in real

property to neighborhood development corporations urban enterprise

associations or community development corporations under section

22.1 22.2 of this chapter. The provisions of this section concerning

publication and bidding procedures do not apply to sales, leases, or

other dispositions of real property to other public agencies for public

purposes.

(b) Before offering for sale or lease to the public any of the real

property acquired, the redevelopment commission shall cause two (2)

separate appraisals of the sale value, or rental value in case of a lease,

to be made by independent appraisers. However, if the real property is

less than five (5) acres in size and the fair market value of the real

property or interest has been appraised by one (1) independent

appraiser at less than ten thousand dollars ($10,000), the second

appraisal may be made by a qualified employee of the department of

redevelopment. In making appraisals, the appraisers shall take into

consideration the size, location, and physical condition of the parcels,
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the advantages accruing to the parcels under the redevelopment plan,

and all other factors having a bearing on the value of the parcels. The

appraisals are solely for the information of the commission, and are not

open for public inspection.

(c) The redevelopment commission shall then prepare an offering

sheet showing the parcels to be offered and the offering prices, which

may not be less than the average of the two (2) appraisals. Copies of

the offering sheets shall be furnished to prospective buyers on request.

Maps and plats showing the size and location of all parcels to be

offered shall also be kept available for inspection at the office of the

department.

(d) A notice shall be published in accordance with IC 5-3-1. The

notice must state that at a designated time the commission will open

and consider written offers for the purchase or lease of the real property

being offered. In giving the notice it is not necessary to describe each

parcel separately, or to specify the exact terms of disposition, but the

notice:

(1) must state the general location of the parcels;

(2) call attention generally to any limitations on the use to be

made of the real property offered; and

(3) state that a bid submitted by a trust (as defined in

IC 30-4-1-1(a)) must identify each:

(A) beneficiary of the trust; and

(B) settlor empowered to revoke or modify the trust.

(e) At the time fixed in the notice the commission shall open and

consider any offers received. These offers may consist of consideration

in the form of cash, other property, or a combination of cash and other

property. However, with respect to property other than cash, the offer

must be accompanied by evidence of the property's fair market value

that is satisfactory to the commission in its sole discretion. All offers

received shall be opened at public meetings of the commission and

shall be kept open for public inspection.

(f) The commission may reject any bids and may make awards to the

highest and best bidders. In determining the best bids, the commission

shall take into consideration the following factors:

(1) The size and character of the improvements proposed to be

made by the bidder on the real property bid on.

(2) The bidder's plans and ability to improve the real property
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with reasonable promptness.

(3) Whether the real property when improved will be sold or

rented.

(4) The bidder's proposed sale or rental prices.

(5) The bidder's compliance with subsection (d)(3).

(6) Any factors that will assure the commission that the sale or

lease, if made, will further the execution of the redevelopment

plan and best serve the interest of the community, from the

standpoint of both human and economic welfare.

(g) The commission may contract with a bidder in regard to the

factors listed in subsection (f), and the contract may provide for the

deposit of surety bonds, the making of good faith deposits, liquidated

damages, the right of repurchase, or other rights and remedies if the

bidder fails to comply with the contract.

(h) After the opening and consideration of the written offers filed in

response to the notice, the commission may dispose of the remainder

of the available real property either at public sale or by private

negotiation carried on by the commission, its regular employees, or real

estate experts employed for that purpose. For a period of thirty (30)

days after the opening of the written offers, no sale or lease may be

made at a price or rental less than that shown on the offering sheet,

except in the case of sales or rentals of ten (10) or more parcels to a

purchaser or lessee who agrees to improve the parcels immediately, but

after that period the commission may adjust the offering prices in the

manner the commission considers necessary to further the

redevelopment plan.

(i) A conveyance under this section may not be made until the

agreed consideration has been paid, unless the redevelopment

commission passes a resolution expressly providing that the

consideration does not have to be paid before the conveyance is made.

In addition, such a resolution may provide for a mortgage or other

security. All deeds, leases, land sale contracts, or other conveyances,

and all contracts and agreements, including contracts of purchase and

sale and contracts for advancements, loans, grants, contributions, or

other aid, shall be executed in the name of the "City (or Town or

County) of ______________, Department of Redevelopment", and

shall be signed by the president or vice president of the redevelopment

commission and attested by its secretary. A seal is not required on these
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instruments or any other instruments executed in the name of the

department.

SECTION 6. IC 36-7-14-22.2 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 22.2. (a) The commission may sell

or grant, at no cost, title to real property to an urban enterprise

association for the purpose of developing the real property if the

following requirements are met:

(1) The urban enterprise association has incorporated as a

not-for-profit corporation under IC 4-4-6.1-5(b)(3).

(2) The parcel of property to be sold or granted is located

entirely within the enterprise zone for which the urban

enterprise association was created under IC 4-4-6.1-4.

(3) The urban enterprise association agrees to cause

development on the parcel of property within a specified

period that may not exceed five (5) years from the date of the

sale or grant.

(4) The urban enterprise association agrees to rehabilitate or

otherwise develop the property in a manner that is similar to

and consistent with the use of the other properties in the

enterprise zone.

(b) The commission may sell or grant, at no cost, title to real

property to a community development corporation (as defined in

IC 4-4-28-13) for the purpose of providing low or moderate income

housing or other development that will benefit or serve low or

moderate income families if the following requirements are met:

(1) The community development corporation has as a major

corporate purpose and function the provision of housing for

low and moderate income families within the geographic area

in which the parcel of real property is located.

(2) The community development corporation agrees to cause

development that will serve or benefit low or moderate

income families on the parcel of real property within a

specified period, which may not exceed five (5) years from the

date of the sale or grant.

(3) The community development corporation agrees that the

community development corporation and each applicant,

recipient, contractor, or subcontractor undertaking work in

connection with the real property will:
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(A) use lower income project area residents as trainees and

as employees; and

(B) contract for work with business concerns located in the

project area or owned in substantial part by persons

residing in the project area;

to the greatest extent feasible, as determined under the

standards specified in 24 CFR 135.

(4) The community development corporation agrees to

rehabilitate or otherwise develop the property in a manner

that is similar to and consistent with the use of the other

properties in the area served by the community development

corporation.

(c) To carry out the purposes of this section, the commission

may secure from the county under IC 6-1.1-25-9(e) parcels of

property acquired by the county under IC 6-1.1-24 and

IC 6-1.1-25.

(d) Before offering any parcel of property for sale or grant, the

fair market value of the parcel of property must be determined by

an appraiser, who may be an employee of the department.

However, if the commission has obtained the parcel in the manner

described in subsection (c), an appraisal is not required. An

appraisal under this subsection is solely for the information of the

commission and is not available for public inspection.

(e) The commission must decide at a public meeting whether the

commission will sell or grant the parcel of real property. In making

this decision, the commission shall give substantial weight to the

extent to which and the terms under which the urban enterprise

association or community development corporation will cause

development on the property.

(f) Before conducting a meeting under subsection (d), the

commission shall publish a notice in accordance with IC 5-3-1

indicating that at a designated time the commission will consider

selling or granting the parcel of real property under this section.

The notice must state the general location of the property,

including the street address, if any, or a common description of the

property other than the legal description.

(g) If the county agrees to transfer a parcel of real property to

the commission to be sold or granted under this section, the

commission may conduct a meeting to sell or grant the parcel to an
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urban enterprise zone or to a community development corporation

even though the parcel has not yet been transferred to the

commission. After the hearing, the commission may adopt a

resolution directing the department to take appropriate steps

necessary to acquire the parcel from the county and to transfer the

parcel to the urban enterprise association or to the community

development corporation.

(h) A conveyance of property under this section shall be made

in accordance with section 22(i) of this chapter.

(i) An urban enterprise association that purchases or receives

real property under this section shall report the terms of the

conveyance to the enterprise zone board created under IC 4-4-6.1-1

not later than thirty (30) days after the date the conveyance of the

property is made.

SECTION 7. IC 36-7-15.1-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 15. (a) This section

does not apply to the sale or grant of real property or interests in real

property to:

(1) nonprofit corporations, or community development

corporations, or neighborhood development corporations under

section 15.1 of this chapter; or

(2) an urban enterprise association under section 15.2 of this

chapter.

The provisions of this section concerning appraisal, publication, and

bidding requirements do not apply to sales, leases, or other dispositions

of real or personal property or interests in property to other public

agencies, including the federal government or any agency or

department of the federal government, for public purposes.

(b) Before offering for sale, exchange, or lease (or a combination of

methods) to the public any of the property or interests acquired, the

commission shall cause two (2) separate appraisals of the fair market

value to be made by independent appraisers. However, if the property

is less than five (5) acres in size and the fair market value of the real

property or interest has been appraised by one (1) independent

appraiser at less than ten thousand dollars ($10,000), the second

appraisal may be made by a qualified employee of the department. In

the case of an exchange, the same appraiser may not appraise both of

the properties to be exchanged. In making appraisals, the appraisers
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shall take into consideration the size, location, and physical condition

of the parcels, the advantages accruing to the parcels under the

redevelopment plan, and all other factors having a bearing on the value

of the parcels. The appraisals are solely for the information of the

commission and are not open for public inspection.

(c) The commission shall then prepare an offering sheet showing the

parcels to be offered and the offering prices, which may not be less

than the average of the two (2) appraisals. Copies of the offering sheets

shall be furnished to prospective buyers on request. Maps, plats, or

maps and plats showing the size and location of all parcels to be

offered shall also be kept available for inspection at the office of the

department.

(d) A notice shall be published in accordance with IC 5-3-1. The

notice must state that at a designated time the commission will open

and consider written offers for the purchase or lease of the property or

interests being offered. In giving the notice it is not necessary to

describe each parcel separately, or to specify the exact terms of

disposition, but the notice:

(1) must state the general location of the parcels;

(2) call attention generally to any limitations in the redevelopment

or urban renewal plan on the use to be made of the real property

offered; and

(3) state that a bid submitted by a trust (as defined in

IC 30-4-1-1(a)) must identify each:

(A) beneficiary of the trust; and

(B) settlor empowered to revoke or modify the trust.

(e) At the time fixed in the notice the commission shall open and

consider any offers received. The offers may consist of consideration

in the form of cash, other property, or a combination of cash and

property. However, with respect to property other than cash, the offer

must be accompanied by evidence of the property's fair market value

that is satisfactory to the commission in the commission's sole

discretion. All offers received shall be opened at public meetings of the

commission and shall be kept open for public inspection.

(f) The commission may reject any or all bids or may make awards

to the highest and best bidders. In determining the best bids, the

commission shall take into consideration the following factors:

(1) The size and character of the improvements proposed to be
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made by the bidder on the real property bid on.

(2) The bidder's plans and ability to improve the real property

with reasonable promptness.

(3) Whether the real property when improved will be sold or

rented.

(4) The bidder's proposed sale or rental prices.

(5) The bidder's compliance with subsection (d)(3).

(6) Any factors that will assure the commission that the sale or

lease, if made, will further the execution of the redevelopment

plan and best serve the interest of the community, from the

standpoint of both human and economic welfare.

(g) The commission may contract with a bidder in regard to the

factors listed in subsection (f), and the contract may provide for the

deposit of surety bonds, the making of good faith deposits, liquidated

damages, the right of reversion or repurchase, or other rights and

remedies if the bidder fails to comply with the contract.

(h) After the opening, consideration, and determination of the

written offers filed in response to the notice, the commission may

dispose of all or part of the remaining available property or interests for

any approved use, either at public sale or by private negotiation carried

on by the commission, its regular employees, or real estate experts

employed for that purpose. For a period of thirty (30) days after the

opening of the written offers and determination on them, no sale,

exchange, or lease may be made at a price or rental less than that

shown on the offering sheet, except in the case of sales or rentals of:

(1) ten (10) or more parcels to a purchaser or lessee who agrees

to improve the parcels immediately;

(2) parcels of property to individuals or families whose income is

at or below the county's median income for individual and family

income, respectively, for the purpose of constructing single family

or two (2) family housing; or

(3) parcels of property to a contractor or developer for the purpose

of constructing single family or two (2) family housing for

individuals or families whose income is at or below the county's

median income for individual and family income, respectively;

but after that period the commission may adjust the offering prices in

the manner it considers necessary to further the redevelopment or

urban renewal plan.
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(i) A conveyance under this section may not be made until the

agreed consideration has been paid, unless the commission adopts a

resolution:

(1) stating that consideration does not have to be paid before the

conveyance is made; and

(2) setting forth an arrangement for future payment of

consideration or provision of an infrastructure credit against the

consideration, or both.

If full consideration is not paid before the conveyance is made, the

commission may use a land sale contract or mortgage to secure

payment of the consideration or may accept as a credit against the

agreed consideration a contractual obligation to perform public

infrastructure work related to the property being conveyed. All deeds,

land sale contracts, leases, or other conveyances, and all contracts and

agreements, including contracts of purchase, sale, or exchange and

contracts for advancements, loans, grants, contributions, or other aid,

shall be executed in the name of the "City of _________, Department

of Metropolitan Development", and shall be executed by the president

or vice president of the commission or by the director of the department

if authorized. A seal is not required on these instruments or any other

instruments executed in the name of the department.

SECTION 8. IC 36-7-15.1-15.2 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 15.2. (a) The commission may sell

or grant, at no cost, title to real property to an urban enterprise

association for the purpose of developing the real property if the

following requirements are met:

(1) The urban enterprise association has incorporated as a

not-for-profit corporation under IC 4-4-6.1-5(b)(3).

(2) The parcel of property to be sold or granted is located

entirely within the enterprise zone for which the urban

enterprise association was created under IC 4-4-6.1-4.

(3) The urban enterprise association agrees to cause

development on the parcel of property within a specified

period that may not exceed five (5) years from the date of the

sale or grant.

(4) The urban enterprise association agrees to rehabilitate or

otherwise develop the property in a manner that is similar to
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and consistent with the use of the other properties in the

enterprise zone.

(b) To carry out the purposes of this section, the commission

may secure from the county under IC 6-1.1-25-9(e) parcels of

property acquired by the county under IC 6-1.1-24 and

IC 6-1.1-25.

(c) Before offering any parcel of property for sale or grant, the

fair market value of the parcel of property must be determined by

an appraiser, who may be an employee of the department.

However, if the commission has obtained the parcel in the manner

described in subsection (b), an appraisal is not required. An

appraisal under this subsection is solely for the information of the

commission and is not available for public inspection.

(d) The commission must decide at a public meeting whether the

commission will sell or grant the parcel of real property. In making

this decision, the commission shall give substantial weight to the

extent to which and the terms under which the urban enterprise

association will cause development on the property.

(e) Before conducting a meeting under subsection (d), the

commission shall publish a notice in accordance with IC 5-3-1

indicating that at a designated time the commission will consider

selling or granting the parcel of real property under this section.

The notice must state the general location of the property,

including the street address, if any, or a common description of the

property other than the legal description.

(f) If the county agrees to transfer a parcel of real property to

the commission to be sold or granted under this section, the

commission may conduct a meeting to sell or grant the parcel to an

urban enterprise zone even though the parcel has not yet been

transferred to the commission. After the hearing, the commission

may adopt a resolution directing the department to take

appropriate steps necessary to acquire the parcel from the county

and to transfer the parcel to the urban enterprise association.

(g) A conveyance of property to an urban enterprise association

under this section shall be made in accordance with section 15(i) of

this chapter.

(h) An urban enterprise association that purchases or receives

real property under this section shall report the terms of the

conveyance to the enterprise zone board created under IC 4-4-6.1-1
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not later than thirty (30) days after the date the conveyance of the

property is made.

SECTION 9. [EFFECTIVE JULY 1, 2002] (a) If under

IC 4-4-6.1-1(e), as amended by this act, the president of the

Association of Indiana Enterprise Zones designates the executive

director of an enterprise zone established under IC 4-4-6.1-3 to

serve as a nonvoting, advisory member of the enterprise zone

board created under IC 4-4-6.1-1, as amended by this act, the

president shall make the designation to the enterprise zone board

not later than September 1, 2002.

(b) This SECTION expires January 1, 2003.

P.L.114-2002

[S.329. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning state and local

administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-27 IS ADDED TO THE INDIANA CODE AS A

NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 27. ELECTRONIC PAYMENTS TO

GOVERNMENTAL BODIES

Chapter 1. Applicability

Sec. 1. This article applies to a governmental body that conducts

a transaction through the computer gateway administered by the

intelenet commission.

Chapter 2. Definitions

Sec. 1. The definitions in this chapter apply throughout this

article.

Sec. 2. "Contract" means the total legal obligation resulting

from the parties' agreement as affected by this chapter and other

applicable law.
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Sec. 3. "Electronic payment" means a payment by means of:

(1) a credit card;

(2) a debit card;

(3) a charge card;

(4) a stored value card;

(5) a bank card;

(6) an electronic check; or

(7) an electronic funds transfer, including but not limited to:

(A) Fed wire; and

(B) Automated Clearing House.

Sec. 4. "Governmental body" means the state or a state agency.

Sec. 5. "Provider company" means an individual, a corporation,

a limited liability company, a partnership, a joint stock company,

a business trust, a voting trust, a joint venture, an association, or

a similar organization that provides a system allowing electronic

payments.

Chapter 3. Electronic Payment

Sec. 1. A governmental body may accept electronic payment for

a service, a tax, a license, a permit, a fee, information, or any other

amount due the governmental body for a transaction conducted

through the computer gateway administered by the intelenet

commission.

Sec. 2. (a) A governmental body may enter into a contract with

a provider company to enable the governmental body to accept an

electronic payment.

(b) A governmental body must use the provider company

provided or specified by the network manager established by the

intelenet commission under IC 5-21-2-2(c) to accept an electronic

payment submitted to the governmental body as payment for a fee

based service, license, or permit or for fee based information

obtained through electronic access.

Sec. 3. (a) A governmental body may:

(1) if the governmental body obtains the consent of each

governmental body that is directly affected by the transaction,

recognize the net amount remitted by the provider company

as payment in full of an amount due the governmental entity

for a service, a tax, a license, a permit, a fee, information, or

any other amount due the governmental body that was paid

by an electronic payment; or
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(2) collect a sum for the vendor transaction charge, discount

fee, or any other charge from the person who makes an

electronic payment.

A fee under subdivision (2) may be collected as an enhanced service

fee by a governmental body. The fee is a permitted additional

charge under IC 24-4.5-3-202.

(b) A governmental body may pay a service charge or fee in

connection with its agreement with the provider company.

P.L.115-2002

[S.351. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-12-23-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) The board of

trustees of the state university shall be nine (9) in number. of whom

(b) This subsection does not apply to the student trustee

appointed under IC 20-12-24-3.5. Not more than:

(1) one (1) of the trustees elected under IC 20-12-24-2; and

(2) two (2) excluding the student trustee appointed pursuant to

IC 20-12-24-3-.5, shall of the trustees appointed under

IC 20-12-24-3;

may reside in the same county. and They

(c) The trustees and their successors shall be a body politic, with

the style of "The Trustees of Indiana University"; in that name to sue

and be sued; to elect one (1) of their number president; to elect a

treasurer, secretary, and such other officers as they may deem

necessary, to prescribe the duties and fix the compensation of such

officers; to possess all the real and personal property of such university

for its benefit; to take and hold, in their corporate name any real or

personal property for the benefit of such institution; to expend the

income of the university for its benefit; to declare vacant the seat of any



P.L.116—2002 1699

trustee who shall absent himself from two (2) successive meetings of

the board, or be guilty of any gross immorality or breach of the bylaws

of the institution; to elect a president, such professors and other officers

for such university as shall be necessary, and prescribe their duties and

salaries; to employ other persons as necessary; to establish programs

of fringe benefits and retirement benefits for the university's officers,

faculty, and other employees that may be supplemental to or in lieu of

state retirement programs established by statute for public employees;

to prescribe the course of study and discipline and price of tuition in

such university; and to make all bylaws necessary to carry into effect

the powers hereby conferred.

P.L.116-2002

[S.367. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning criminal law and

procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-2-5-5, AS AMENDED BY HEA 1202-2002,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 5. (a) Except as provided in subsection (b),

on request, law enforcement agencies shall release or allow inspection

of a limited criminal history to noncriminal justice organizations or

individuals only if the subject of the request:

(1) has applied for employment with a noncriminal justice

organization or individual;

(2) has applied for a license and criminal history data as required

by law to be provided in connection with the license;

(3) is a candidate for public office or a public official;

(4) is in the process of being apprehended by a law enforcement

agency;

(5) is placed under arrest for the alleged commission of a crime;

(6) has charged that his rights have been abused repeatedly by
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criminal justice agencies;

(7) is the subject of judicial decision or determination with

respect to the setting of bond, plea bargaining, sentencing, or

probation;

(8) has volunteered services that involve contact with, care of, or

supervision over a child who is being placed, matched, or

monitored by a social services agency or a nonprofit corporation;

(9) is employed by an entity that seeks to enter into a contract

with a public school (as defined in IC 20-10.1-1-2) or a

non-public school (as defined in IC 20-10.1-1-3), if the subject of

the request is expected to have direct, ongoing contract with

school children within the scope of the subject's employment;

(10) has volunteered services at a public school (as defined in

IC 20-10.1-1-2) or non-public school (as defined in

IC 20-10.1-1-3) that involve contact with, care of, or supervision

over a student enrolled in the school;

(11) is being investigated for welfare fraud by an investigator of

the division of family and children or a county office of family

and children;

(12) is being sought by the parent locator service of the child

support bureau of the division of family and children; or

(13) is or was required to register as a sex and violent offender

under IC 5-2-12; or

(14) has been convicted of any of the following:

(A) Rape (IC 35-42-4-1), if the victim is less than eighteen

(18) years of age.

(B) Criminal deviate conduct (IC 35-42-4-2), if the victim is

less than eighteen (18) years of age.

(C) Child molesting (IC 35-42-4-3).

(D) Child exploitation (IC 35-42-4-4(b)).

(E) Possession of child pornography (IC 35-42-4-4(c)).

(F) Vicarious sexual gratification (IC 35-42-4-5).

(G) Child solicitation (IC 35-42-4-6).

(H) Child seduction (IC 35-42-4-7).

(I) Sexual misconduct with a minor as a Class A or Class B

felony (IC 35-42-4-9).

(J) Incest (IC 35-46-1-3), if the victim is less than eighteen

(18) years of age.
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However, limited criminal history information obtained from the

National Crime Information Center may not be released under this

section except to the extent permitted by the Attorney General of the

United States.

(b) A law enforcement agency shall allow inspection of a limited

criminal history by and release a limited criminal history to the

following noncriminal justice organizations:

(1) Federally chartered or insured banking institutions.

(2) Officials of state and local government for any of the

following purposes:

(A) Employment with a state or local governmental entity.

(B) Licensing.

(3) Segments of the securities industry identified under 15 U.S.C.

78q(f)(2).

(c) Any person who uses limited criminal history for any purpose

not specified under this section commits a Class A misdemeanor.

SECTION 2. IC 5-2-5-7 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2003]: Sec. 7. (a) Except as provided in

subsection (c), on request for release or inspection of a limited criminal

history, law enforcement agencies may and the department shall do the

following:

(1) Require a form, provided by them, to be completed. This form

shall be maintained for a period of two (2) years and shall be

available to the record subject upon request.

(2) Collect a three dollar ($3) fee to defray the cost of processing

a request for inspection.

(3) Collect a seven dollar ($7) fee to defray the cost of processing

a request for release. However, law enforcement agencies and the

department may not charge the fee for requests received from the

parent locator service of the child support bureau of the division

of family and children.

(b) Law enforcement agencies and the department shall edit

information so that the only information released or inspected is

information which:

(1) has been requested; and

(2) is limited criminal history information.

(c) The fee required under subsection (a) shall be waived if the

request is from the institute for conviction information that will be used
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to establish or update the relates to the sex and violent offender

registry directory under IC 5-2-12. IC 5-2-6 or concerns a person

required to register as a sex and violent offender under IC 5-2-12.

SECTION 3. IC 5-2-6-1 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2003]: Sec. 1. As used in this chapter:

"Criminal justice" includes activities concerning:

(1) the prevention or reduction of criminal offenses;

(2) the enforcement of criminal law;

(3) the apprehension, prosecution, and defense of persons accused

of crimes;

(4) the disposition of convicted persons, including corrections,

rehabilitation, probation, and parole; and

(5) the participation of members of the community in corrections.

"Entitlement jurisdictions" include the state and certain local

governmental units as defined in Section 402(a) of the Omnibus Act.

"Institute" means the Indiana criminal justice institute.

"Juvenile justice" includes activities concerning:

(1) the prevention or reduction of juvenile delinquency;

(2) the apprehension and adjudication of juvenile offenders;

(3) the disposition of juvenile offenders including protective

techniques and practices;

(4) the prevention of child abuse and neglect; and

(5) the discovery, protection, and disposition of children in need

of services.

"Juvenile Justice Act" means the Juvenile Justice and Delinquency

Prevention Act of 1974 and any amendments made to that act.

"Local governmental entities" include:

(1) trial courts; and

(2) political subdivisions (as defined in IC 36-1-2-13).

"Offender" has the meaning set forth in IC 5-2-12-4.

"Omnibus Act" means the Omnibus Crime Control and Safe Streets

Act of 1968 and any amendments made to that act.

"Trustees" refers to the board of trustees of the institute.

SECTION 4. IC 5-2-6-3, AS AMENDED BY P.L.238-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 3. (a) The institute is established to do the

following:

(1) Evaluate state and local programs associated with:



P.L.116—2002 1703

(A) the prevention, detection, and solution of criminal

offenses;

(B) law enforcement; and

(C) the administration of criminal and juvenile justice.

(2) Improve and coordinate all aspects of law enforcement,

juvenile justice, and criminal justice in this state.

(3) Stimulate criminal and juvenile justice research.

(4) Develop new methods for the prevention and reduction of

crime.

(5) Prepare applications for funds under the Omnibus Act and the

Juvenile Justice Act.

(6) Administer victim and witness assistance funds.

(7) Administer the traffic safety functions assigned to the institute

under IC 9-27-2.

(8) Compile and analyze information and disseminate the

information to persons who make criminal justice decisions in this

state.

(9) Serve as the criminal justice statistical analysis center for this

state.

(10) Establish and maintain, in cooperation with the office of the

secretary of family and social services, a sex and violent offender

registry. directory.

(11) Administer the application and approval process for

designating an area of a consolidated or second class city as a

public safety improvement area under IC 36-8-19.5.

(12) Prescribe or approve forms as required under IC 5-2-12.

(13) Provide judges, law enforcement officers, prosecuting

attorneys, parole officers, and probation officers with information

and training concerning the requirements in IC 5-2-12 and the use

of the sex and violent offender registry. directory.

(b) The registry established under subsection (a)(10) must include

the names of each sex and violent offender (as defined in IC 5-2-12-4)

who is required to register under IC 5-2-12.

SECTION 5. IC 5-2-6-3.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 3.5. (a) The sex and violent offender

directory established under section 3 of this chapter must include

the names of each offender who is or has been required to register
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under IC 5-2-12.

(b) The institute shall do the following:

(1) Update the directory at least one (1) time every six (6)

months.

(2) Publish the directory on the Internet through the

computer gateway administered by the intelenet commission

under IC 5-21-2 and known as Access Indiana.

(3) Make the directory available on a computer disk and, at

least one (1) time every six (6) months, send a copy of the

computer disk to the following:

(A) All school corporations (as defined in IC 20-1-6-1).

(B) All nonpublic schools (as defined in IC 20-10.1-1-3).

(C) All state agencies that license individuals who work

with children.

(D) The state personnel department to screen individuals

who may be hired to work with children.

(E) All child care facilities licensed by or registered in the

state.

(F) Other entities that:

(i) provide services to children; and

(ii) request the directory.

(4) Maintain a hyperlink on the institute's computer web site

that permits users to connect to the Indiana sheriffs' sex

offender registry web site established under IC 36-2-13-5.5.

(5) Make a paper copy of the directory available upon

request.

(c) A copy of the directory:

(1) provided to a child care facility under subsection (b)(3)(E);

(2) provided to another entity that provides services to

children under subsection (b)(3)(F); or

(3) that is published on the Internet under subsection (b)(2);

must include the home address of an offender whose name appears

in the directory.

(d) When the institute publishes on the Internet or distributes

a copy of the directory under subsection (b), the institute shall

include a notice using the following or similar language:

"Based on information submitted to the criminal justice

institute, a person whose name appears in this directory has

been convicted of a sex offense or a violent offense or has been
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adjudicated a delinquent child for an act that would be a sex

offense or violent offense if committed by an adult.".

SECTION 6. IC 5-2-6-14 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2003]: Sec. 14. (a) The victim and witness

assistance fund is established. The institute shall administer the fund.

Except as provided in subsection (e), expenditures from the fund may

be made only in accordance with appropriations made by the general

assembly.

(b) The source of the victim and witness assistance fund is the

family violence and victim assistance fund established by IC 12-18-5-2.

(c) The institute may use money from the victim and witness

assistance fund when awarding a grant or entering into a contract under

this chapter, if the money is used for the support of a program in the

office of a prosecuting attorney or in a state or local law enforcement

agency designed to:

(1) help evaluate the physical, emotional, and personal needs of

a victim resulting from a crime, and counsel or refer the victim to

those agencies or persons in the community that can provide the

services needed;

(2) provide transportation for victims and witnesses of crime to

attend proceedings in the case when necessary; or

(3) provide other services to victims or witnesses of crime when

necessary to enable them to participate in criminal proceedings

without undue hardship or trauma.

(d) Money in the victim and witness assistance fund at the end of a

particular fiscal year does not revert to the general fund.

(e) The institute may use money in the fund to:

(1) pay the costs of administering the fund, including

expenditures for personnel and data;

(2) establish and maintain the sex and violent offender registry

directory under IC 5-2-12; and

(3) provide training for persons to assist victims.

SECTION 7. IC 5-2-12-3.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 3.5. As used in this chapter, "registration

form" means:

(1) a form approved or prescribed by the institute; or

(2) a form not approved or prescribed by the institute that:



P.L.116—20021706

(A) contains information required by the institute; and

(B) is completed in a manner approved or prescribed by

the institute.

SECTION 8. IC 5-2-12-4, AS AMENDED BY P.L.238-2001,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 4. (a) As used in this chapter, "sex and

violent "offender" means a person convicted of any of the following sex

and violent offenses:

(1) Rape (IC 35-42-4-1).

(2) Criminal deviate conduct (IC 35-42-4-2).

(3) Child molesting (IC 35-42-4-3).

(4) Child exploitation (IC 35-42-4-4(b)).

(5) Vicarious sexual gratification (IC 35-42-4-5).

(6) Child solicitation (IC 35-42-4-6).

(7) Child seduction (IC 35-42-4-7).

(8) Sexual misconduct with a minor as a Class A, Class B, or

Class C felony (IC 35-42-4-9).

(9) Incest (IC 35-46-1-3).

(10) Sexual battery (IC 35-42-4-8).

(11) Kidnapping (IC 35-42-3-2), if the victim is less than eighteen

(18) years of age.

(12) Criminal confinement (IC 35-42-3-3), if the victim is less

than eighteen (18) years of age.

(13) An attempt or conspiracy to commit a crime listed in

subdivisions (1) through (12).

(14) A crime under the laws of another jurisdiction, including a

military court, that is substantially equivalent to any of the

offenses listed in subdivisions (1) through (13).

(b) The term includes a child who has committed a delinquent act

by a child and who:

(1) is at least fourteen (14) years of age;

(2) is on probation, is on parole, or is discharged from a facility by

the department of correction, is discharged from a secure private

facility (as defined in IC 31-9-2-115), or is discharged from a

juvenile detention facility as a result of an adjudication as a

delinquent child for an act that would be an offense described in

subsection (a) if committed by an adult; and

(3) is found by a court by clear and convincing evidence to be
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likely to repeat an act that would be an offense described in

subsection (a) if committed by an adult.

SECTION 9. IC 5-2-12-5, AS AMENDED BY P.L.238-2001,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 5. (a) Subject to section 13 of this chapter,

the following persons must register under this chapter:

(1) A sex and violent An offender who resides or intends to reside

for more than seven (7) days in Indiana. An offender resides in

Indiana if either of the following applies:

(A) The offender spends or intends to spend at least seven

(7) days (including part of a day) in Indiana during a one

hundred eighty (180) day period.

(B) The offender owns real property in Indiana and

returns to Indiana at any time.

(2) A sex and violent An offender not described in subdivision (1)

who works or carries on a vocation or intends to work or carry on

a vocation full-time or part-time for a period of time:

(A) exceeding fourteen (14) consecutive days; or

(B) for an aggregate period of time exceeding thirty (30) days;

during any calendar year in Indiana, whether the offender is

financially compensated, volunteered, or is acting for the purpose

of government or educational benefit.

(3) A sex and violent An offender not described in subdivision (1)

who is enrolled or intends to be enrolled on a full-time or

part-time basis in any public or private educational institution,

including any secondary school, trade, or professional institution,

or institution of higher education in Indiana.

(b) A sex and violent Except as provided in subsection (e), an

offender who resides or intends to reside in Indiana shall register with

each local law enforcement authority having the sheriff of the county

jurisdiction in the area where the sex and violent offender resides. or

intends to reside. If an offender resides in more than one (1) county,

the offender shall register with the sheriff of each county in which

the offender resides. However, if an offender resides in a county

having a consolidated city, the offender shall register with the

police chief of the consolidated city.

(c) A sex and violent An offender described in subsection (a)(2)

shall register with the local law enforcement authority having
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jurisdiction in sheriff of the county the principal area where the sex

and violent offender is or intends to be employed or carry on a

vocation. However, an offender described in subsection (a)(2) who

is employed or intends to be employed or to carry on a vocation in

a consolidated city shall register with the police chief of the

consolidated city. If an offender is or intends to be employed or

carry on a vocation in more than one (1) county, the offender shall

register with the sheriff of each county. However, if an offender is

employed or intends to be employed or to carry on a vocation in a

county containing a consolidated city and another county, the

offender shall register with the police chief of the consolidated city

and the sheriff of the other county.

(d) A sex and violent An offender described in subsection (a)(3)

shall register with the local law enforcement authority having

jurisdiction in sheriff of the county the principal area where the sex

and violent offender is enrolled or intends to be enrolled as a student.

However, if an offender described in subsection (a)(3) is enrolled

or intends to be enrolled as a student in a county containing a

consolidated city, the offender shall register with the police chief of

the consolidated city.

(e) An offender described in subsection (a)(1)(B) shall register

with the sheriff in the county in which the real property is located.

However, if the offender owns real property in a county containing

a consolidated city, the offender shall register with the police chief

of the consolidated city.

(e) A sex and violent (f) An offender shall register on a form or in

the form complete a registration form. prescribed or approved by the

institute. Each local law enforcement authority sheriff or police chief

of a consolidated city shall make the required registration forms

available to registrants.

(f) (g) The sex and violent offender shall register not more than

seven (7) days after the sex and violent offender arrives at the place

where the sex and violent offender is required to register under

subsection (b), (c), or (d).

(g) (h) Whenever a sex and violent an offender registers with a local

law sheriff or the police chief of a consolidated city, enforcement

authority, the local law enforcement agency sheriff or police chief

shall immediately notify the institute of the sex and violent offender's
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registration on a form or in the form prescribed or approved by the

institute. by forwarding a copy of the registration form to the

institute.

(i) The sheriff with whom an offender registers under this

section shall make and publish a photograph of an offender on the

Indiana sheriffs' sex offender registry web site established under

IC 36-2-13-5.5. The police chief of a consolidated city with whom

an offender registers under this section shall make a photograph

of the offender that complies with the requirements of

IC 36-2-13-5.5 and transmit the photograph (and other identifying

information required by IC 36-2-13-5.5) to the Indiana sheriffs' sex

offender registry web site established under IC 36-2-13-5.5. Every

time a sex offender submits a new registration form to the police

chief of a consolidated city, but at least once per year, the police

chief shall make a photograph of the sex offender that complies

with the requirements of IC 36-2-13-5.5. The police chief of a

consolidated city shall transmit the photograph and a copy of the

registration form to the Indiana sheriffs' sex offender registry web

site established under IC 36-2-13-5.5. The sheriff of a county

containing a consolidated city shall provide the police chief of a

consolidated city with all photographic and computer equipment

necessary to enable the police chief of the consolidated city to

transmit sex offender photographs (and other identifying

information required by IC 36-2-13-5.5) to the Indiana sheriffs' sex

offender registry web site established under IC 36-2-13-5.5. In

addition, the sheriff of a county containing a consolidated city shall

provide all funding for the county's financial obligation for the

establishment and maintenance of the Indiana sheriff's sex

offender registry web site established under IC 36-2-13-5.5.

(j) When an offender completes a new registration form, the

sheriff or police chief of a consolidated city shall:

(1) forward a copy of the new registration form to the

institute; and

(2) notify every law enforcement agency having jurisdiction

in the area where the offender resides.

SECTION 10. IC 5-2-12-6, AS AMENDED BY P.L.238-2001,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 6. The registration required under this

chapter must include the following information:
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(1) The sex and violent offender's full name, alias, any name by

which the offender was previously known, date of birth, sex,

race, height, weight, hair color, eye color, Social Security

number, driver's license number, and home address.

(2) A description of the offense for which the sex and violent

offender was convicted, the date of conviction, the county of the

conviction, the cause number of the conviction, and the sentence

imposed, if applicable.

(3) If the person is required to register under section 5(a)(2) or

5(a)(3) of this chapter, the name and address of each of the sex

and violent offender's employers in Indiana, the name and address

of each campus or location where the sex and violent offender is

enrolled in school in Indiana, and the address where the sex and

violent offender stays or intends to stay overnight while in

Indiana. for more than seven (7) days.

(4) A recent photograph of the offender.

(5) Any other information required by the institute.

SECTION 11. IC 5-2-12-7, AS AMENDED BY P.L.238-2001,

SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 7. (a) Not more than fourteen (14) days

before an Indiana sex and violent offender who is required to register

under this chapter is scheduled to be released from a correctional

facility, transferred to a community transition or community

corrections program, transferred to the jurisdiction of a sentencing

court or probation office for a term of probation after being confined in

a facility, released from any other penal facility (as defined in

IC 35-41-1-21), released from a secure private facility (as defined in

IC 31-9-2-115), or released from a juvenile detention facility, an

official of the facility shall do the following:

(1) Orally inform the sex and violent offender of the sex and

violent offender's duty to register under this chapter and require

the sex and violent offender to sign a written statement that the

sex and violent offender was orally informed or, if the sex and

violent offender refuses to sign the statement, certify that the sex

and violent offender was orally informed of the duty to register.

(2) Deliver a written notice on a registration form or in the form

prescribed or approved by the institute of the sex and violent

advising the offender of the offender's duty to register under this
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chapter and require the sex and violent offender to sign a written

statement that the sex and violent offender received the written

notice or, if the sex and violent offender refuses to sign the

statement, certify that the sex and violent offender was given the

written notice of the duty to register.

(3) Obtain the address where the sex and violent offender expects

to reside after the sex and violent offender's release.

(4) Inform in writing on a form or in the form prescribed or

approved by the institute the applicable local law enforcement

authority sheriff having jurisdiction in the area county or the

police chief having jurisdiction in the consolidated city where

the sex and violent offender expects to reside of the sex and

violent offender's name, date of release or transfer, new address,

and the sex and violent offense or delinquent act committed by

the sex and violent offender.

(b) Not more than three (3) days after a sex and violent an offender

who is required to register under this chapter is released or transferred

as described in subsection (a), an official of the facility shall send

transmit to the state police on a form or in the form prescribed or

approved by the institute the following:

(1) The sex and violent offender's fingerprints, photograph, and

identification factors.

(2) The address where the sex and violent offender expects to

reside after the sex and violent offender's release.

(3) The complete criminal history data (as defined in IC 5-2-5-1)

or, if the sex and violent offender committed a delinquent act,

juvenile history data (as defined in IC 5-2-5.1-5) of the sex and

violent offender.

(4) Information regarding the sex and violent offender's past

treatment for mental disorders.

(5) Information as to whether the sex and violent offender has

been determined to be a sexually violent predator.

(c) This subsection applies if a sex and violent an offender is placed

on probation or in a community corrections program without confining

the sex and violent offender in a penal facility. The probation office

serving the court in which the sex and violent offender is sentenced

shall perform the duties required under subsections (a) and (b).

SECTION 12. IC 5-2-12-8, AS AMENDED BY P.L.238-2001,
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SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 8. (a) If a sex and violent an offender who

is required to register under this chapter changes:

(1) home address; or

(2) if section 5(a)(2) or 5(a)(3) of this chapter applies, the place

where the sex and violent offender stays overnight for more than

seven (7) days; in Indiana;

the sex and violent offender shall provide written notice complete and

submit a new registration form not more than seven (7) days after the

address change to the local law enforcement authority sheriff or the

police chief with whom the sex and violent offender last registered. on

a form or in the form prescribed or approved by the institute.

(b) If the sex and violent offender moves to a new municipality or

county in Indiana, the local law enforcement authority sheriff or the

police chief referred to in subsection (a) shall in writing inform the

appropriate local law enforcement authority sheriff in the new

municipality or county or the police chief of the consolidated city, if

the county has a consolidated city, in Indiana on a form or in the form

prescribed or approved by the Indiana criminal justice institute, of the

sex and violent offender's home or overnight residence by forwarding

to the sheriff or the police chief in the new county a copy of the

registration form. The local law enforcement authority sheriff or the

police chief receiving the written notice under this subsection shall

verify the address of the sex and violent offender under section 8.5 of

this chapter within seven (7) days after receiving the notice.

(c) If a sex and violent an offender who is required to register under

section 5(a)(2) or 5(a)(3) of this chapter changes the sex and violent

offender's principal place of employment, principal place of vocation,

or campus or location where the sex and violent offender is enrolled in

school, the sex and violent offender shall provide written notice submit

a new registration form not more than seven (7) days after the change

to the local law enforcement authority sheriff or the police chief of a

consolidated city with whom the sex and violent offender last

registered. on a form or in the form prescribed or approved by the

institute.

(d) If a sex and violent an offender moves the sex and violent

offender's place of employment, vocation, or enrollment to a new

municipality or county in Indiana, the local law enforcement authority
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sheriff or the police chief of a consolidated city referred to in

subsection (c) shall in writing inform the appropriate local law

enforcement authority sheriff in the new municipality or county in

Indiana or the police chief of the consolidated city, if the county has

a consolidated city, on a form or in the form prescribed or approved

by the institute, of the sex and violent offender's new principal place of

employment, vocation, or enrollment by forwarding a copy of the

registration form to the sheriff or the police chief of the

consolidated city in the new county.

(e) If an offender moves the offender's residence, place of

employment, or enrollment to a new state, the sheriff or the police

chief of the consolidated city shall inform the state police in the

new state of the offender's new place of residence, employment, or

enrollment.

(f) A local law enforcement authority sheriff or police chief of a

consolidated city shall make the forms required under this section

available to registrants.

(f) (g) A local law enforcement authority sheriff or police chief of

a consolidated city who is notified of a change under subsection (a) or

(c) shall immediately notify the institute of the change on a form or in

the form prescribed or approved by the institute. by forwarding a copy

of the registration form to the institute.

SECTION 13. IC 5-2-12-8.5, AS AMENDED BY P.L.238-2001,

SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 8.5. (a) To verify a sex and violent an

offender's current home or overnight residence, the local law

enforcement agency sheriff (or the police chief of a consolidated

city) shall do the following:

(1) Mail each sex and violent offender a verification registration

form prescribed or approved by the Indiana criminal justice

institute to the sex and violent offender's listed address at least

one (1) time per year, beginning seven (7) days after the local law

enforcement authority sheriff (or the police chief of a

consolidated city) receives a notice under section 14 of this

chapter or the date the sex and violent offender is:

(A) released from a penal facility (as defined in

IC 35-41-1-21), a secure private facility (as defined in

IC 31-9-2-115), or a juvenile detention facility;
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(B) placed in a community transition program;

(C) placed in a community corrections program;

(D) placed on parole; or

(D) (E) placed on probation;

whichever occurs first.

(2) Mail a verification registration form prescribed or approved

by the Indiana criminal justice institute to each sex and violent

offender who is designated a sexually violent predator under

IC 35-38-1-7.5 at least once every ninety (90) days, beginning

seven (7) days after the local law enforcement authority sheriff

(or the police chief of a consolidated city) receives a notice

under section 14 of this chapter or the date the sex and violent

offender is:

(A) released from a penal facility (as defined in

IC 35-41-1-21), a secure private facility (as defined in

IC 31-9-2-115), or a juvenile detention facility;

(B) placed in a community transition program;

(C) placed in a community corrections program;

(D) placed on parole; or

(D) (E) placed on probation;

whichever occurs first.

(b) If a sex and violent an offender fails to return a signed

verification registration form either by mail or in person, the local law

enforcement authority sheriff (or the police chief of a consolidated

city) shall immediately notify the institute and the prosecuting

attorney.

SECTION 14. IC 5-2-12-8.6, AS AMENDED BY P.L.238-2001,

SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 8.6. (a) A sex and violent An offender who

is required to register under this chapter may not petition for a change

of name under IC 34-28-2.

(b) If a sex and violent an offender who is required to register under

this chapter changes the sex and violent offender's name due to

marriage, the sex and violent offender must notify the criminal justice

institute county sheriff (or the police chief of a consolidated city) by

completing a registration form not more than thirty (30) days after

the name change.

SECTION 15. IC 5-2-12-9, AS AMENDED BY P.L.238-2001,
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SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 9. A sex and violent An offender who

knowingly or intentionally fails to register under this chapter commits

a Class D felony. However, the offense is a Class C felony if the sex

and violent offender has a prior unrelated offense under this section.

SECTION 16. IC 5-2-12-13, AS AMENDED BY P.L.238-2001,

SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 13. (a) Except as provided in subsections (b)

and (c), a sex and violent an offender's duty to register expires ten (10)

years after the date the sex and violent offender:

(1) becomes twenty-one (21) years of age, if the sex and violent

offender was required to register under this chapter for a

delinquent act;

(2) (1) is released from a penal facility (as defined in

IC 35-41-1-21) or a secure juvenile detention facility of a state

or another jurisdiction;

(3) (2) is placed in a community transition program;

(4) (3) is placed in a community corrections program;

(5) (4) is placed on parole; or

(6) (5) is placed on probation;

whichever occurs last.

(b) A sex and violent An offender who is found to be a sexually

violent predator by a court under IC 35-38-1-7.5(b) is required to

register for an indefinite period unless a court, assisted by a board of

experts, finds that the sex and violent offender is no longer a sexually

violent predator under IC 35-38-1-7.5(c).

(c) A sex and violent An offender who is convicted of at least one

(1) sex and violent offense that the sex and violent offender committed:

(1) when the person was at least eighteen (18) years of age; and

(2) against a victim who was less than twelve (12) years of age at

the time of the crime;

is required to register for life.

(d) A sex and violent An offender who is convicted of at least one

(1) sex and violent offense

(1) that was committed when the person was at least eighteen (18)

years of age;

(2) that was committed against a victim who was less than

eighteen (18) years of age at the time of the crime;
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(3) in which the sex and violent offender:

(A) (1) proximately caused serious bodily injury or death to

the victim;

(B) (2) used force or the threat of force against the victim or a

member of the victim's family; or

(C) (3) rendered the victim unconscious or otherwise

incapable of giving voluntary consent;

is required to register for life.

(e) A sex and violent An offender who is convicted of at least two

(2) unrelated sex and violent offenses that were committed:

(1) when the person was at least eighteen (18) years of age; and

(2) against victims who were less than eighteen (18) years of age

at the time of the crime;

is required to register for life.

SECTION 17. IC 5-2-12-14, AS ADDED BY P.L.238-2001,

SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 14. (a) The governor may enter into a

compact with one (1) or more jurisdictions outside Indiana to exchange

notifications concerning the release, transfer, or change of address,

employment, vocation, or enrollment of a sex and violent an offender

between Indiana and the other jurisdiction or the other jurisdiction and

Indiana.

(b) The compact must provide for the designation of a state agency

to coordinate the transfer of information.

(c) If the state agency receives information that a sex and violent an

offender has relocated to Indiana to reside, engage in employment or

a vocation, or enroll in school, the state agency shall inform in writing

the appropriate local law enforcement authority having jurisdiction in

the area sheriff of the county (or the police chief of the consolidated

city) where the sex and violent offender is required to register in

Indiana of:

(1) the sex and violent offender's name, date of relocation, and

new address; and

(2) the sex and violent offense or delinquent act committed by the

sex and violent offender.

SECTION 18. IC 11-13-3-4, AS AMENDED BY P.L.238-2001,

SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 4. (a) A condition to remaining on parole is
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that the parolee not commit a crime during the period of parole.

(b) The parole board may also adopt, under IC 4-22-2, additional

conditions to remaining on parole and require a parolee to satisfy one

(1) or more of these conditions. These conditions must be reasonably

related to the parolee's successful reintegration into the community and

not unduly restrictive of a fundamental right.

(c) If a person is released on parole the parolee shall be given a

written statement of the conditions of parole. Signed copies of this

statement shall be:

(1) retained by the parolee;

(2) forwarded to any person charged with the parolee's

supervision; and

(3) placed in the parolee's master file.

(d) The parole board may modify parole conditions if the parolee

receives notice of that action and had ten (10) days after receipt of the

notice to express the parolee's views on the proposed modification.

This subsection does not apply to modification of parole conditions

after a revocation proceeding under section 10 of this chapter.

(e) As a condition of parole, the parole board may require the

parolee to reside in a particular parole area. In determining a parolee's

residence requirement, the parole board shall:

(1) consider:

(A) the residence of the parolee prior to the parolee's

incarceration; and

(B) the parolee's place of employment; and

(2) assign the parolee to reside in the county where the parolee

resided prior to the parolee's incarceration unless assignment on

this basis would be detrimental to the parolee's successful

reintegration into the community.

(f) As a condition of parole, the parole board may require the

parolee to:

(1) periodically undergo a laboratory chemical test (as defined in

IC 14-15-8-1) or series of tests to detect and confirm the presence

of a controlled substance (as defined in IC 35-48-1-9); and

(2) have the results of any test under this subsection reported to

the parole board by the laboratory.

The parolee is responsible for any charges resulting from a test

required under this subsection. However, a person's parole may not be
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revoked on the basis of the person's inability to pay for a test under this

subsection.

(g) As a condition of parole, the parole board:

(1) may require a parolee who is a sex and violent offender (as

defined in IC 5-2-12-4) to:

(A) participate in a treatment program for sex offenders

approved by the parole board; and

(B) avoid contact with any person who is less than sixteen (16)

years of age unless the parolee:

(i) receives the parole board's approval; or

(ii) successfully completes the treatment program referred to

in clause (A); and

(2) shall:

(A) require a parolee who is a sex and violent an offender (as

defined in IC 5-2-12-4) to register with a local law sheriff (or

the police chief of a consolidated city) enforcement authority

under IC 5-2-12-5; and

(B) prohibit the offender from residing within one thousand

(1,000) feet of school property (as defined in IC 35-41-1-24.7)

for the period of parole, unless the offender obtains written

approval from the parole board; and

(C) prohibit a parolee who is an offender convicted of a sex

offense (as defined in IC 35-38-2-2.5) from residing within

one (1) mile of the victim of the offender's sex offense

unless the offender obtains a waiver under IC 35-38-2-2.5.

If the parole board allows the offender to reside within one thousand

(1,000) feet of school property under subdivision (2)(B), the parole

board shall notify each school within one thousand (1,000) feet of the

offender's residence of the order.

(h) The address of the victim of a parolee who is an offender

convicted of a sex offense (as defined in IC 35-38-2-2.5) is

confidential, even if the offender obtains a waiver under

IC 35-38-2-2.5.

SECTION 19. IC 31-37-19-5, AS AMENDED BY P.L.238-2001,

SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 5. (a) This section applies if a child is a

delinquent child under IC 31-37-1.

(b) The juvenile court may, in addition to an order under section 6
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of this chapter, enter at least one (1) of the following dispositional

decrees:

(1) Order supervision of the child by:

(A) the probation department; or

(B) the county office of family and children.

As a condition of probation under this subdivision, the juvenile

court shall after a determination under IC 5-2-12-4 require a child

who is adjudicated a delinquent child for an act that would be an

offense described in IC 5-2-12-4 if committed by an adult to

register with a local law enforcement authority the sheriff (or the

police chief of a consolidated city) under IC 5-2-12.

(2) Order the child to receive outpatient treatment:

(A) at a social service agency or a psychological, a psychiatric,

a medical, or an educational facility; or

(B) from an individual practitioner.

(3) Order the child to surrender the child's driver's license to the

court for a specified period of time.

(4) Order the child to pay restitution if the victim provides

reasonable evidence of the victim's loss, which the child may

challenge at the dispositional hearing.

(5) Partially or completely emancipate the child under section 27

of this chapter.

(6) Order the child to attend an alcohol and drug services program

established under IC 12-23-14.

(7) Order the child to perform community restitution or service

for a specified period of time.

(8) Order wardship of the child as provided in section 9 of this

chapter.

SECTION 20. IC 35-38-1-7.5, AS AMENDED BY P.L.238-2001,

SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 7.5. (a) As used in this section, "sexually

violent predator" has the meaning set forth in IC 5-2-12-4.5.

(b) This section applies whenever a court sentences a person for a

sex offense listed in IC 5-2-12-4(a)(1) through IC 5-2-12-4(a)(10) for

which the person is required to register with a local law enforcement

agency the sheriff (or the police chief of a consolidated city) under

IC 5-2-12-5.

(c) At the sentencing hearing, the court shall determine whether the
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person is a sexually violent predator. Before making a determination

under this section, the court shall consult with a board of experts

consisting of two (2) board certified psychologists or psychiatrists who

have expertise in criminal behavioral disorders.

(d) If the court finds that a person is a sexually violent predator:

(1) the person is required to register with a local law enforcement

agency the sheriff (or the police chief of a consolidated city) as

provided in IC 5-2-12-13(b); and

(2) the court shall send notice of its finding under this subsection

to the criminal justice institute.

(e) A person who is found by a court to be a sexually violent

predator under subsection (c) may petition the court to consider

whether the person is no longer a sexually violent predator. The person

may file a petition under this subsection not earlier than ten (10) years

after the sentencing court makes its finding under subsection (c). A

person may file a petition under this subsection not more than one (1)

time per year. If a court finds that the person is no longer a sexually

violent predator, the court shall send notice to the Indiana criminal

justice institute that the person is no longer considered a sexually

violent predator.

SECTION 21. IC 35-38-2-2.2, AS AMENDED BY P.L.238-2001,

SECTION 19, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 2.2. As a condition of probation for a sex

and violent an offender (as defined in IC 5-2-12-4), the court shall:

(1) require the offender to register with a local law enforcement

authority the sheriff (or the police chief of a consolidated city)

under IC 5-2-12-5; and

(2) prohibit the offender from residing within one thousand

(1,000) feet of school property (as defined in IC 35-41-1-24.7) for

the period of probation, unless the offender obtains written

approval from the court.

If the court allows the sex and violent offender to reside within one

thousand (1,000) feet of school property under subdivision (2), the

court shall notify each school within one thousand (1,000) feet of the

offender's residence of the order.

SECTION 22. IC 35-38-2-2.4, AS AMENDED BY P.L.238-2001,

SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 2.4. As a condition of probation, the court
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may require a sex and violent an offender (as defined in IC 5-2-12-4)

to:

(1) participate in a treatment program for sex offenders approved

by the court; and

(2) avoid contact with any person who is less than sixteen (16)

years of age unless the probationer:

(A) receives the court's approval; or

(B) successfully completes the treatment program referred to

in subdivision (1).

SECTION 23. IC 35-38-2-2.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2003]: Sec. 2.5. (a) As used in this

section, "offender" means an individual convicted of a sex offense.

(b) As used in this section, "sex offense" means any of the

following:

(1) Rape (IC 35-42-4-1).

(2) Criminal deviate conduct (IC 35-42-4-2).

(3) Child molesting (IC 35-42-4-3).

(4) Child exploitation (IC 35-42-4-4(b)).

(5) Vicarious sexual gratification (IC 35-42-4-5).

(6) Child solicitation (IC 35-42-4-6).

(7) Child seduction (IC 35-42-4-7).

(8) Sexual battery (IC 35-42-4-8).

(9) Sexual misconduct with a minor as a felony (IC 35-42-4-9).

(10) Incest (IC 35-46-1-3).

(c) A condition of remaining on probation or parole after

conviction for a sex offense is that the offender not reside within

one (1) mile of the residence of the victim of the offender's sex

offense.

(d) An offender:

(1) who will be placed on probation shall provide the

sentencing court and the probation department with the

address where the offender intends to reside during the period

of probation:

(A) at the time of sentencing if the offender will be placed

on probation without first being incarcerated; or

(B) before the offender's release from incarceration if the

offender will be placed on probation after completing a
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term of incarceration; or

(2) who will be placed on parole shall provide the parole

board with the address where the offender intends to reside

during the period of parole.

(e) An offender, while on probation or parole, may not establish

a new residence within one (1) mile of the residence of the victim

of the offender's sex offense unless the offender first obtains a

waiver from the:

(1) court, if the offender is placed on probation; or

(2) parole board, if the offender is placed on parole;

for the change of address under subsection (f).

(f) The court or parole board may waive the requirement set

forth in subsection (c) only if the court or parole board, at a

hearing at which the offender is present and of which the

prosecuting attorney has been notified, determines that:

(1) the offender has successfully completed a sex offender

treatment program during the period of probation or parole;

(2) the offender is in compliance with all terms of the

offender's probation or parole; and

(3) good cause exists to allow the offender to reside within one

(1) mile of the residence of the victim of the offender's sex

offense.

(g) If the court or parole board grants a waiver under

subsection (f), the court or parole board shall state in writing the

reasons for granting the waiver. The court's written statement of

its reasons shall be incorporated into the record.

(h) The address of the victim of the offender's sex offense is

confidential even if the court or parole board grants a waiver

under subsection (f).

SECTION 24. IC 35-43-1-2, AS AMENDED BY P.L.100-1999,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 2. (a) A person who:

(1) recklessly, knowingly, or intentionally damages or defaces

property of another person without the other person's consent; or

(2) knowingly or intentionally causes another to suffer pecuniary

loss by deception or by an expression of intention to injure

another person or to damage the property or to impair the rights

of another person;

commits criminal mischief, a Class B misdemeanor. However, the
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offense is:

(A) a Class A misdemeanor if:

(i) the pecuniary loss is at least two hundred fifty dollars

($250) but less than two thousand five hundred dollars

($2,500);

(ii) the property damaged was a moving motor vehicle;

(iii) the property damaged or defaced was a copy of the

sex and violent offender directory (IC 5-2-6-3) and the

person is not a sex offender or was not required to

register as a sex offender;

(iv) the property damaged was a car or equipment of a

railroad company being operated on a railroad right-of-way;

or

(iv) (v) the property damage or defacement was caused by

paint or other markings; and

(B) a Class D felony if:

(i) the pecuniary loss is at least two thousand five hundred

dollars ($2,500);

(ii) the damage causes a substantial interruption or

impairment of utility service rendered to the public;

(iii) the damage is to a public record;

(iv) the property damaged or defaced was a copy of the

sex and violent offender directory (IC 5-2-6-3) and the

person is a sex offender or was required to register as a

sex offender;

(v) the damage causes substantial interruption or impairment

of work conducted in a scientific research facility; or

(v) (vi) the damage is to a law enforcement animal (as

defined in IC 35-46-3-4.5).

(b) A person who recklessly, knowingly, or intentionally damages:

(1) a structure used for religious worship;

(2) a school or community center;

(3) the grounds:

(A) adjacent to; and

(B) owned or rented in common with;

a structure or facility identified in subdivision (1) or (2); or

(4) personal property contained in a structure or located at a

facility identified in subdivision (1) or (2);



P.L.116—20021724

without the consent of the owner, possessor, or occupant of the

property that is damaged, commits institutional criminal mischief, a

Class A misdemeanor. However, the offense is a Class D felony if the

pecuniary loss is at least two hundred fifty dollars ($250) but less than

two thousand five hundred dollars ($2,500), and a Class C felony if the

pecuniary loss is at least two thousand five hundred dollars ($2,500).

(c) If a person is convicted of an offense under this section that

involves the use of graffiti, the court may, in addition to any other

penalty, order that the person's operator's license be suspended or

invalidated by the bureau of motor vehicles for not more than one (1)

year.

(d) The court may rescind an order for suspension or invalidation

under subsection (c) and allow the person to receive a license or permit

before the period of suspension or invalidation ends if the court

determines that:

(1) the person has removed or painted over the graffiti or has

made other suitable restitution; and

(2) the person who owns the property damaged or defaced by the

criminal mischief or institutional criminal mischief is satisfied

with the removal, painting, or other restitution performed by the

person.

SECTION 25. IC 35-50-2-2, AS AMENDED BY P.L.238-2001,

SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 2. (a) The court may suspend any part of a

sentence for a felony, except as provided in this section or in section

2.1 of this chapter.

(b) With respect to the following crimes listed in this subsection, the

court may suspend only that part of the sentence that is in excess of the

minimum sentence:

(1) The crime committed was a Class A or Class B felony and the

person has a prior unrelated felony conviction.

(2) The crime committed was a Class C felony and less than seven

(7) years have elapsed between the date the person was

discharged from probation, imprisonment, or parole, whichever

is later, for a prior unrelated felony conviction and the date the

person committed the Class C felony for which the person is

being sentenced.

(3) The crime committed was a Class D felony and less than three
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(3) years have elapsed between the date the person was

discharged from probation, imprisonment, or parole, whichever

is later, for a prior unrelated felony conviction and the date the

person committed the Class D felony for which the person is

being sentenced. However, the court may suspend the minimum

sentence for the crime only if the court orders home detention

under IC 35-38-1-21 or IC 35-38-2.5-5 instead of the minimum

sentence specified for the crime under this chapter.

(4) The felony committed was:

(A) murder (IC 35-42-1-1);

(B) battery (IC 35-42-2-1) with a deadly weapon or battery

causing death;

(C) sexual battery (IC 35-42-4-8) with a deadly weapon;

(D) kidnapping (IC 35-42-3-2);

(E) confinement (IC 35-42-3-3) with a deadly weapon;

(F) rape (IC 35-42-4-1) as a Class A felony;

(G) criminal deviate conduct (IC 35-42-4-2) as a Class A

felony;

(H) child molesting (IC 35-42-4-3) as a Class A or Class B

felony;

(I) robbery (IC 35-42-5-1) resulting in serious bodily injury or

with a deadly weapon;

(J) arson (IC 35-43-1-1) for hire or resulting in serious bodily

injury;

(K) burglary (IC 35-43-2-1) resulting in serious bodily injury

or with a deadly weapon;

(L) resisting law enforcement (IC 35-44-3-3) with a deadly

weapon;

(M) escape (IC 35-44-3-5) with a deadly weapon;

(N) rioting (IC 35-45-1-2) with a deadly weapon;

(O) dealing in cocaine, a narcotic drug, or methamphetamine

(IC 35-48-4-1) if the court finds the person possessed a firearm

(as defined in IC 35-47-1-5) at the time of the offense, or the

person delivered or intended to deliver to a person under

eighteen (18) years of age at least three (3) years junior to the

person and was on a school bus or within one thousand (1,000)

feet of:

(i) school property;
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(ii) a public park;

(iii) a family housing complex; or

(iv) a youth program center;

(P) dealing in a schedule I, II, or III controlled substance

(IC 35-48-4-2) if the court finds the person possessed a firearm

(as defined in IC 35-47-1-5) at the time of the offense, or the

person delivered or intended to deliver to a person under

eighteen (18) years of age at least three (3) years junior to the

person and was on a school bus or within one thousand (1,000)

feet of:

(i) school property;

(ii) a public park;

(iii) a family housing complex; or

(iv) a youth program center;

(Q) an offense under IC 9-30-5 (operating a vehicle while

intoxicated) and the person who committed the offense has

accumulated at least two (2) prior unrelated convictions under

IC 9-30-5; or

(R) aggravated battery (IC 35-42-2-1.5).

(c) Except as provided in subsection (e), whenever the court

suspends a sentence for a felony, it shall place the person on probation

under IC 35-38-2 for a fixed period to end not later than the date that

the maximum sentence that may be imposed for the felony will expire.

(d) The minimum sentence for a person convicted of voluntary

manslaughter may not be suspended unless the court finds at the

sentencing hearing that the crime was not committed by means of a

deadly weapon.

(e) Whenever the court suspends that part of a sex and violent an

offender's (as defined in IC 5-2-12-4) sentence that is suspendible

under subsection (b), the court shall place the offender on probation

under IC 35-38-2 for not more than ten (10) years.

(f) An additional term of imprisonment imposed under

IC 35-50-2-11 may not be suspended.

(g) A term of imprisonment imposed under IC 35-47-10-6 or

IC 35-47-10-7 may not be suspended if the commission of the offense

was knowing or intentional.

(h) A term of imprisonment imposed for an offense under

IC 35-48-4-6(b)(1)(B) may not be suspended.
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SECTION 26. IC 35-50-6-1, AS AMENDED BY P.L.238-2001,

SECTION 22, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 1. (a) Except as provided in subsection (d),

when a person imprisoned for a felony completes his fixed term of

imprisonment, less the credit time he has earned with respect to that

term, he shall be:

(1) released on parole for not more than twenty-four (24) months,

as determined by the parole board;

(2) discharged upon a finding by the committing court that the

person was assigned to a community transition program and may

be discharged without the requirement of parole; or

(3) released to the committing court if his sentence included a

period of probation.

(b) Except as provided in subsection (d), a person released on parole

remains on parole from the date of his release until his fixed term

expires, unless his parole is revoked or he is discharged from that term

by the parole board. In any event, if his parole is not revoked, the

parole board shall discharge him after the period set under subsection

(a) or the expiration of the person's fixed term, whichever is shorter.

(c) A person whose parole is revoked shall be imprisoned for the

remainder of his fixed term. However, he shall again be released on

parole when he completes that remainder, less the credit time he has

earned since the revocation. The parole board may reinstate him on

parole at any time after the revocation.

(d) When a sex and violent an offender (as defined in IC 5-2-12-4)

completes the offender's fixed term of imprisonment, less credit time

earned with respect to that term, the offender shall be placed on parole

for not more than ten (10) years.

SECTION 27. IC 36-2-13-5.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2003]: Sec. 5.5. (a) The sheriffs shall

jointly establish and maintain a sex offender web site, known as the

Indiana sheriffs' sex offender registry, to inform the general public

about the identity, location, and appearance of every sex offender

residing within Indiana. The web site must provide information

regarding each sex offender, organized by county of residence.

(b) The sex offender web site must include the following

information:
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(1) A recent photograph of every sex offender who has

registered with a sheriff after the effective date of this

chapter.

(2) The home address of every sex offender.

(3) The information required to be included in the sex

offender directory (IC 5-2-12-6).

(c) Every time a sex offender submits a new registration form to

the sheriff, but at least once per year, the sheriff shall photograph

the sex offender. The sheriff shall place this photograph on the sex

offender web site.

(d) The photograph of a sex offender described in subsection (c)

must meet the following requirements:

(1) The photograph must be full face, front view, with a plain

white or off-white background.

(2) The image of the offender's face, measured from the

bottom of the chin to the top of the head, must fill at least

seventy-five percent (75%) of the photograph.

(3) The photograph must be in color.

(4) The photograph must show the offender dressed in normal

street attire, without a hat or headgear that obscures the hair

or hairline.

(5) If the offender normally and consistently wears

prescription glasses, a hearing device, wig, or a similar article,

the photograph must show the offender wearing those items.

A photograph may not include dark glasses or

nonprescription glasses with tinted lenses unless the offender

can provide a medical certificate demonstrating that tinted

lenses are required for medical reasons.

(6) The photograph must have sufficient resolution to permit

the offender to be easily identified by a person accessing the

sex offender web site.

(e) The sex offender web site may be funded from:

(1) the jail commissary fund (IC 36-8-10-21);

(2) a grant from the criminal justice institute; and

(3) any other source, subject to the approval of the county

fiscal body.

SECTION 28. IC 36-8-10-21, AS AMENDED BY P.L.80-2000,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 21. (a) This section applies to any county
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that has a jail commissary that sells merchandise to inmates.

(b) A jail commissary fund is established, referred to in this section

as "the fund". The fund is separate from the general fund, and money

in the fund does not revert to the general fund.

(c) The sheriff, or his designee, shall deposit all money from

commissary sales into the fund, which he shall keep in a depository

designated under IC 5-13-8.

(d) The sheriff, or his designee, at his discretion and without

appropriation by the county fiscal body, may disburse money from the

fund for:

(1) merchandise for resale to inmates through the commissary;

(2) expenses of operating the commissary, including, but not

limited to, facilities and personnel;

(3) special training in law enforcement for employees of the

sheriff's department;

(4) equipment installed in the county jail;

(5) equipment, including vehicles and computers, computer

software, communication devices, office machinery and

furnishings, cameras and photographic equipment, animals,

animal training, holding and feeding equipment and supplies, or

attire used by an employee of the sheriff's department in the

course of the employee's official duties;

(6) an activity provided to maintain order and discipline among

the inmates of the county jail;

(7) an activity or program of the sheriff's department intended to

reduce or prevent occurrences of criminal activity, including the

following:

(A) Substance abuse.

(B) Child abuse.

(C) Domestic violence.

(D) Drinking and driving.

(E) Juvenile delinquency; or

(8) expenses related to the establishment, operation, or

maintenance of the sex offender web site under

IC 36-2-13-5.5; or

(9) any other purpose that benefits the sheriff's department that is

mutually agreed upon by the county fiscal body and the county

sheriff.
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Money disbursed from the fund under this subsection must be

supplemental or in addition to, rather than a replacement for, regular

appropriations made to carry out the purposes listed in subdivisions (1)

through (8).

(e) The sheriff shall maintain a record of the fund's receipts and

disbursements. The state board of accounts shall prescribe the form for

this record. The sheriff shall semiannually provide a copy of this record

of receipts and disbursements to the county fiscal body. The

semiannual reports are due on July 1 and December 31 of each year.

SECTION 29. THE FOLLOWING ARE REPEALED [EFFECTIVE

JANUARY 1, 2003]: IC 5-2-12-10; IC 5-2-12-11; IC 5-2-12-12.

SECTION 30. [EFFECTIVE JANUARY 1, 2003] IC 35-43-1-2, as

amended by this act, applies only to acts committed after June 30,

2002.

P.L.117-2002

[S.426. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning criminal law and

procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-50-2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) A person who

commits murder shall be imprisoned for a fixed term of fifty-five (55)

years, with not more than ten (10) years added for aggravating

circumstances or not more than ten (10) years subtracted for mitigating

circumstances; in addition, the person may be fined not more than ten

thousand dollars ($10,000).

(b) Notwithstanding subsection (a), a person who was:

(1) at least sixteen (16) eighteen (18) years of age at the time the

murder was committed may be sentenced to:

(1) (A) death; or

(2) (B) life imprisonment without parole; and
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(2) at least sixteen (16) years of age but less than eighteen (18)

years of age at the time the murder was committed may be

sentenced to life imprisonment without parole;

under section 9 of this chapter unless a court determines under

IC 35-36-9 that the person is a mentally retarded individual.

SECTION 2. IC 35-50-2-9, AS AMENDED BY HEA 1012-2002,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 9. (a) The state may seek either a death sentence

or a sentence of life imprisonment without parole for murder by

alleging, on a page separate from the rest of the charging instrument,

the existence of at least one (1) of the aggravating circumstances listed

in subsection (b). In the sentencing hearing after a person is convicted

of murder, the state must prove beyond a reasonable doubt the

existence of at least one (1) of the aggravating circumstances alleged.

However, the state may not proceed against a defendant under this

section if a court determines at a pretrial hearing under IC 35-36-9 that

the defendant is a mentally retarded individual.

(b) The aggravating circumstances are as follows:

(1) The defendant committed the murder by intentionally killing

the victim while committing or attempting to commit any of the

following:

(A) Arson (IC 35-43-1-1).

(B) Burglary (IC 35-43-2-1).

(C) Child molesting (IC 35-42-4-3).

(D) Criminal deviate conduct (IC 35-42-4-2).

(E) Kidnapping (IC 35-42-3-2).

(F) Rape (IC 35-42-4-1).

(G) Robbery (IC 35-42-5-1).

(H) Carjacking (IC 35-42-5-2).

(I) Criminal gang activity (IC 35-45-9-3).

(J) Dealing in cocaine or a narcotic drug (IC 35-48-4-1).

(2) The defendant committed the murder by the unlawful

detonation of an explosive with intent to injure person or damage

property.

(3) The defendant committed the murder by lying in wait.

(4) The defendant who committed the murder was hired to kill.

(5) The defendant committed the murder by hiring another person

to kill.
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(6) The victim of the murder was a corrections employee,

probation officer, parole officer, community corrections worker,

home detention officer, fireman, judge, or law enforcement

officer, and either:

(A) the victim was acting in the course of duty; or

(B) the murder was motivated by an act the victim performed

while acting in the course of duty.

(7) The defendant has been convicted of another murder.

(8) The defendant has committed another murder, at any time,

regardless of whether the defendant has been convicted of that

other murder.

(9) The defendant was:

(A) under the custody of the department of correction;

(B) under the custody of a county sheriff;

(C) on probation after receiving a sentence for the commission

of a felony; or

(D) on parole;

at the time the murder was committed.

(10) The defendant dismembered the victim.

(11) The defendant burned, mutilated, or tortured the victim while

the victim was alive.

(12) The victim of the murder was less than twelve (12) years of

age.

(13) The victim was a victim of any of the following offenses for

which the defendant was convicted:

(A) Battery as a Class D felony or as a Class C felony under

IC 35-42-2-1.

(B) Kidnapping (IC 35-42-3-2).

(C) Criminal confinement (IC 35-42-3-3).

(D) A sex crime under IC 35-42-4.

(14) The victim of the murder was listed by the state or known by

the defendant to be a witness against the defendant and the

defendant committed the murder with the intent to prevent the

person from testifying.

(15) The defendant committed the murder by intentionally

discharging a firearm (as defined in IC 35-47-1-5):

(A) into an inhabited dwelling; or

(B) from a vehicle.
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(16) The victim of the murder was pregnant and the murder

resulted in the intentional killing of a fetus that has attained

viability (as defined in IC 16-18-2-365).

(c) The mitigating circumstances that may be considered under this

section are as follows:

(1) The defendant has no significant history of prior criminal

conduct.

(2) The defendant was under the influence of extreme mental or

emotional disturbance when the murder was committed.

(3) The victim was a participant in or consented to the defendant's

conduct.

(4) The defendant was an accomplice in a murder committed by

another person, and the defendant's participation was relatively

minor.

(5) The defendant acted under the substantial domination of

another person.

(6) The defendant's capacity to appreciate the criminality of the

defendant's conduct or to conform that conduct to the

requirements of law was substantially impaired as a result of

mental disease or defect or of intoxication.

(7) The defendant was less than eighteen (18) years of age at the

time the murder was committed.

(8) Any other circumstances appropriate for consideration.

(d) If the defendant was convicted of murder in a jury trial, the jury

shall reconvene for the sentencing hearing. If the trial was to the court,

or the judgment was entered on a guilty plea, the court alone shall

conduct the sentencing hearing. The jury or the court may consider all

the evidence introduced at the trial stage of the proceedings, together

with new evidence presented at the sentencing hearing. The court shall

instruct the jury concerning the statutory penalties for murder and any

other offenses for which the defendant was convicted, the potential for

consecutive or concurrent sentencing, and the availability of good time

credit and clemency. The court shall instruct the jury that, in order

for the jury to recommend to the court that the death penalty or

life imprisonment without parole should be imposed, the jury must

find at least one (1) aggravating circumstance beyond a reasonable

doubt as described in subsection (k) and shall provide a special

verdict form for each aggravating circumstance alleged. The
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defendant may present any additional evidence relevant to:

(1) the aggravating circumstances alleged; or

(2) any of the mitigating circumstances listed in subsection (c).

(e) For a defendant sentenced after June 30, 2002, except as

provided by IC 35-36-9, if the hearing is by jury, the jury shall

recommend to the court whether the death penalty or life imprisonment

without parole, or neither, should be imposed. The jury may

recommend:

(1) the death penalty; or

(2) life imprisonment without parole;

only if it makes the findings described in subsection (k). The court shall

make the final determination of the sentence, after considering the

jury's recommendation, and the sentence shall be based on the same

standards that the jury was required to consider. The court is not bound

by the jury's recommendation. If the jury reaches a sentencing

recommendation, the court shall sentence the defendant

accordingly. After a court pronounces sentence, a representative of the

victim's family and friends may present a statement regarding the

impact of the crime on family and friends. The impact statement may

be submitted in writing or given orally by the representative. The

statement shall be given in the presence of the defendant.

(f) If a jury is unable to agree on a sentence recommendation after

reasonable deliberations, the court shall discharge the jury and proceed

as if the hearing had been to the court alone.

(g) If the hearing is to the court alone, except as provided by

IC 35-36-9, the court shall:

(1) sentence the defendant to death; or

(2) impose a term of life imprisonment without parole;

only if it makes the findings described in subsection (k).

(h) If a court sentences a defendant to death, the court shall order

the defendant's execution to be carried out not later than one (1) year

and one (1) day after the date the defendant was convicted. The

supreme court has exclusive jurisdiction to stay the execution of a

death sentence. If the supreme court stays the execution of a death

sentence, the supreme court shall order a new date for the defendant's

execution.

(i) If a person sentenced to death by a court files a petition for

post-conviction relief, the court, not later than ninety (90) days after the
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date the petition is filed, shall set a date to hold a hearing to consider

the petition. If a court does not, within the ninety (90) day period, set

the date to hold the hearing to consider the petition, the court's failure

to set the hearing date is not a basis for additional post-conviction

relief. The attorney general shall answer the petition for post-conviction

relief on behalf of the state. At the request of the attorney general, a

prosecuting attorney shall assist the attorney general. The court shall

enter written findings of fact and conclusions of law concerning the

petition not later than ninety (90) days after the date the hearing

concludes. However, if the court determines that the petition is without

merit, the court may dismiss the petition within ninety (90) days

without conducting a hearing under this subsection.

(j) A death sentence is subject to automatic review by the supreme

court. The review, which shall be heard under rules adopted by the

supreme court, shall be given priority over all other cases. The supreme

court's review must take into consideration all claims that the:

(1) conviction or sentence was in violation of the:

(A) Constitution of the State of Indiana; or

(B) Constitution of the United States;

(2) sentencing court was without jurisdiction to impose a

sentence; and

(3) sentence:

(A) exceeds the maximum sentence authorized by law; or

If the supreme court cannot complete its review by the date set by the

sentencing court for the defendant's execution under subsection (h), the

supreme court shall stay the execution of the death sentence and set a

new date to carry out the defendant's execution.

(k) Before a sentence may be imposed under this section, the jury,

in a proceeding under subsection (e), or the court, in a proceeding

under subsection (g), must find that:

(1) the state has proved beyond a reasonable doubt that at least

one (1) of the aggravating circumstances listed in subsection (b)

exists; and

(2) any mitigating circumstances that exist are outweighed by the

aggravating circumstance or circumstances.
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P.L.118-2002

[S.482. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning criminal law and

procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-42-4-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5. (a) A person

eighteen (18) years of age or older who knowingly or intentionally

directs, aids, induces, or causes a child under the age of sixteen (16) to

touch or fondle himself or another child under the age of sixteen (16)

with intent to arouse or satisfy the sexual desires of a child or the older

person commits vicarious sexual gratification, a Class D felony.

However, the offense is:

(1) a Class C felony if a child involved in the offense is under the

age of fourteen (14);

(2) a Class B felony if:

(A) the offense is committed by using or threatening the use of

deadly force or while armed with a deadly weapon; or

(B) the commission of the offense is facilitated by furnishing

the victim, without the victim's knowledge, with a drug (as

defined in IC 16-42-19-2(1)) or a controlled substance (as

defined in IC 35-48-1-9) or knowing that the victim was

furnished with the drug or controlled substance without the

victim's knowledge; and

(3) a Class A felony if it results in serious bodily injury.

(b) A person eighteen (18) years of age or older who knowingly or

intentionally directs, aids, induces, or causes a child under the age of

sixteen (16) to:

(1) engage in sexual intercourse with another child under sixteen

(16) years of age;

(2) engage in sexual conduct with an animal other than a human

being; or

(3) engage in deviate sexual conduct with another person;
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with intent to arouse or satisfy the sexual desires of a child or the older

person commits vicarious sexual gratification, a Class C felony.

However, the offense is a Class B felony if any child involved in the

offense is less than fourteen (14) years of age, and it is a Class A felony

if the offense is committed by using or threatening the use of deadly

force, if it is committed while armed with a deadly weapon, if it results

in serious bodily injury, or if the commission of the offense is

facilitated by furnishing the victim, without the victim's knowledge,

with a drug (as defined in IC 16-42-19-2(1)) or a controlled substance

(as defined in IC 35-48-1-9) or knowing that the victim was furnished

with the drug or controlled substance without the victim's knowledge.

(c) A person eighteen (18) years of age or older who knowingly

or intentionally touches or fondles himself in the presence of a child

less than fourteen (14) years of age with the intent to arouse or

satisfy the sexual desires of the child or the older person commits

fondling in the presence of a minor, a Class D felony.

SECTION 2. IC 35-42-4-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 6. (a) As used in this

section, "solicit" means to command, authorize, urge, incite,

request, or advise an individual:

(1) in person;

(2) by telephone;

(3) in writing;

(4) by using a computer network (as defined in

IC 35-43-2-3(a));

(5) by advertisement of any kind; or

(6) by any other means;

to perform an act described in subsection (b).

(b) A person eighteen (18) years of age or older who knowingly or

intentionally solicits a child under fourteen (14) years of age, or an

individual the person believes to be a child under fourteen (14)

years of age, to engage in:

(1) sexual intercourse;

(2) deviate sexual conduct; or

(3) any fondling or touching intended to arouse or satisfy the

sexual desires of either the child or the older person;

commits child solicitation, a Class D felony. However, the offense is

a Class C felony if it is committed by using a computer network (as



P.L.119—20021738

defined in IC 35-43-2-3(a)).

(c) In a prosecution under this section, including a prosecution

for attempted solicitation, the state is not required to prove that the

person solicited the child to engage in an act described in

subsection (b) at some immediate time.

SECTION 3. [EFFECTIVE JULY 1, 2002] IC 35-42-4-6, as

amended by this act, applies only to acts committed after June 30,

2002.

P.L.119-2002

[S.488. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning labor and industrial

safety.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 22-12-1-2.2 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 2.2. "ANSI" refers to the American National

Standards Institute.

SECTION 2. IC 22-12-1-2.3 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 2.3. "ASME" refers to the American Society of

Mechanical Engineers.

SECTION 3. IC 22-12-1-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 22. (a) "Regulated

lifting device" means any part of the components, enclosures, and

equipment necessary for the operation of the following:

(1) A mechanism equipped to raise and lower persons or property

along a guide or belt, hoisting and lowering mechanism,

equipped with a car or a platform, that moves between two (2)

or more landings, including the following:

(A) A power driven, continuous stairway. An elevator, as

defined in the Safety Code for Elevators and Escalators, an
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American National Standard, as adopted by ASME A17.1,

and the Safety Code for Existing Elevators and Escalators,

an American National Standard, as adopted by ASME

A17.3.

(B) A surface ski lift designed to have the passenger's feet or

skis on the ground at all times. platform lift and stairway

chair lift, as defined in the Safety Standard for Platform

Lifts and Stairway Chairlifts, an American National

Standard, as adopted by ASME A18.1.

(C) A personnel hoist within the scope of ANSI A10.4

(Safety Requirements for Personnel Hoists).

(D) A manlift within the scope of ANSI A90.1 (Safety Code

for Manlifts).

(2) A power driven continuous stairway or walkway equipped to

transport persons in a sitting, standing, or walking position.

between landings, including:

(A) an escalator; and

(B) a moving walk;

as defined in the Safety Code for Elevators and Escalators, an

American National Standard, as adopted by the ASME A17.1,

and the Safety Code for Existing Elevators and Escalators, an

American National Standard, as adopted by the ASME A17.3.

(3) A hoisting and lowering mechanism, equipped with a car

or a platform, that serves two (2) or more landings and is

restricted to the carrying of materials by its limited size or

limited access to the car, including:

(A) a dumbwaiter; and

(B) a material lift and dumbwaiter with an automatic

transfer device;

as defined in the Safety Code for Elevators and Escalators,

and American National Standard, as adopted by ASME

A17.1, and the Safety Code for Existing Elevators and

Escalators, an American National Standard, as adopted by

ASME A17.3.

(4) An automatic guided transit vehicle on a guideway with an

exclusive right-of-way, including an automated people mover,

as defined in the Automated People Mover Standard 21, as

adopted by the American Society of Civil Engineers (ASCE).

(b) The term does not include the following:
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(1) A belt, bucket, roller, or similar type conveyor.

(2) A tiering or piling machine that is used to move materials to

and from storage and located and operated entirely within one (1)

story.

(3) Equipment for feeding or positioning materials at machine

tools and printing presses. A mobile scaffold, tower, and

platform within the scope of ANSI A92.

(4) A hoist that is used for raising or lowering materials and that

has unguided hooks, slings, or similar means for attaching

materials.

(5) A skip or furnace hoist.

(6) A wharf ramp.

(7) An amusement device. A conveyor and related equipment

within the scope of ASME B20.1.

(8) A stage or orchestra lift.

(9) A lift bridge. An industrial truck within the scope of ASME

B56.

(10) A railroad car lift or dumper.

(11) A hillside inclined lift.

(12) Any lifting device in a private residence.

(13) A line jack, false car, shafter, moving platform, or similar

equipment used for installing an elevator by an elevator

contractor licensed under IC 22-15-5-7.

(13) (14) A materials conveyor with a platform.

(15) A powered platform and equipment for exterior and

interior maintenance within the scope of ANSI 120.1.

SECTION 4. IC 22-12-2-2, AS AMENDED BY P.L.1-1999,

SECTION 56, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 2. (a) The commission consists of eighteen (18)

nineteen (19) voting members and two (2) nonvoting members. The

governor shall appoint sixteen (16) seventeen (17) voting members to

the commission, each to serve a term of four (4) years. The state health

commissioner or the commissioner's designee shall serve as a voting

member of the commission, and the commissioner of labor or the

commissioner's designee shall serve as a voting member of the

commission. The state fire marshal and the state building commissioner

shall serve as nonvoting members of the commission.

(b) Each appointed member of the commission must have a
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recognized interest, knowledge, and experience in the field of fire

prevention, fire protection, building safety, or other related matters.

(c) The appointed members of the commission must include the

following:

(1) One (1) member of a professional, paid fire department.

(2) One (1) member of a volunteer fire department.

(3) One (1) individual in the field of fire insurance.

(4) One (1) individual in the fire service industry.

(5) One (1) individual in the manufactured housing industry.

(6) One (1) individual in the field of fire protection engineering.

(7) One (1) professional engineer.

(8) One (1) building contractor.

(9) One (1) individual in the field of building one (1) and two (2)

family dwellings.

(10) One (1) registered architect.

(11) One (1) individual engaged in the design or construction of

heating, ventilating, air conditioning, or plumbing systems.

(12) One (1) individual engaged in the design or construction of

regulated lifting devices.

(13) One (1) building commissioner or building inspector of a

city, town, or county.

(14) One (1) individual in an industry that operates regulated

amusement devices.

(15) One (1) individual who is knowledgeable in accessibility

requirements and who has personal experience with a disability.

(16) One (1) individual who represents owners, operators, and

installers of underground and aboveground motor fuel storage

tanks and dispensing systems.

(17) One (1) individual in the masonry trades.

(d) Not more than nine (9) ten (10) of the appointed members of the

commission may be affiliated with the same political party.

(e) An appointed member of the commission may not serve more

than two (2) consecutive terms. However, any part of an unexpired

term served by a member filling a vacancy does not count toward this

limitation.

SECTION 5. IC 22-12-2-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 6. (a) The commission

shall meet at least quarterly.
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(b) A quorum of the commission consists of ten (10) voting

members. IC 4-21.5-3-3 applies to a commission action governed by

IC 4-21.5. The commission may take other actions by an affirmative

vote of:

(1) nine (9) members, if less than eighteen (18) nineteen (19)

voting members are present and voting on the action; or

(2) ten (10) members, if eighteen (18) nineteen (19) members are

present and voting on the action.

(c) In the case of a tie vote on an action of the commission, the

deciding vote shall be cast by the:

(1) state fire marshal, in even-numbered years; or

(2) state building commissioner, in odd-numbered years.

SECTION 6. IC 22-12-6-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 6. (a) The commission

may adopt rules under IC 4-22-2 setting a fee schedule for the

following:

(1) Fireworks display permits issued under IC 22-11-14-2.

(2) Explosives magazine permits issued under IC 22-14-4.

(3) Design releases issued under IC 22-15-3.

(4) Certification of industrialized building systems and mobile

structures under IC 22-15-4.

(5) Inspection of regulated amusement devices under IC 22-15-7.

(6) Application fees for variance requests under IC 22-13-2-11

and inspection fees for exemptions under IC 22-13-4-5.

(7) Permitting and inspection of regulated lifting devices

under IC 22-15-5.

(8) Permitting and inspection of regulated boiler and pressure

vessels under IC 22-15-6.

(9) Licensing of:

(A) boiler and pressure vessel inspectors under

IC 22-15-6-5; and

(B) an owner or user boiler and pressure vessel inspection

agency under IC 22-15-6-6.

(10) Licensing of elevator contractors, elevator inspectors,

and elevator mechanics under IC 22-15-5-6 through

IC 22-15-5-16.

(b) Fee schedules set under this section must be sufficient to pay all

of the costs, direct and indirect, that are payable from the fund into
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which the fee must be deposited, after deducting other money deposited

in the fund. In setting these fee schedules, the commission may

consider differences in the degree or complexity of the activity being

performed for each fee.

(c) The fee schedule set for design releases issued under subsection

(a)(3) may not be changed more than one (1) time each year. The

commission may include in this fee schedule a fee for the review of

plans and specifications and, if a political subdivision does not have a

program to periodically inspect the construction covered by the design

release, a fee for inspecting the construction.

(d) The fee schedule set under subsection (a) for design releases

may provide that a portion of the fees collected shall be deposited in

the statewide fire and building safety education fund established under

section 3 of this chapter.

SECTION 7. IC 22-13-2-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) The commission

shall adopt rules under IC 4-22-2 and IC 22-13-2.5 to adopt a statewide

code of fire safety laws and building laws.

(b) Before December 1, 2003, the commission shall adopt the

most recent edition, including addenda, of the following national

codes by rules under IC 4-22-2 and IC 22-13-2.5:

(1) ANSI A10.4 (Safety Requirements for Personnel Hoists).

(2) ASME A17.1 (Safety Code for Elevators and Escalators,

an American National Standard).

(3) ASME A18.1 (Safety Standard for Platform Lifts and

Stairway Chairlifts, American National Standard).

(4) ASME QEI-1 (Standard for the Qualification of Elevator

Inspectors, an American National Standard).

(5) The American Society of Civil Engineers (ASCE)

Automated People Mover Standard 21.

(6) ANSI A90.1 Safety Code for Manlifts.

(c) Before July 1, 2006, the commission shall adopt the most

recent edition, including addenda, of ASME A17.3 (Safety Code for

Existing Elevators and Escalators, an American National

Standard) by rules under IC 4-22-2 and IC 22-13-2.5.

(d) The commission shall adopt the subsequent edition of each

national code, including addenda, to be adopted as provided under

subsections (b) and (c) within eighteen (18) months after the
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effective date of the subsequent edition.

(e) The commission may amend the national codes as a

condition of the adoption under subsections (b), (c), and (d).

SECTION 8. IC 22-13-2-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 9. Except as provided

in section 10 of this chapter, political subdivisions do not have the

power to regulate regulated:

(1) amusement devices;

(2) boilers;

(3) lifting devices; and

(4) pressure vessels.

SECTION 9. IC 22-13-2-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2003]: Sec. 10. (a) A county, city,

or town may regulate regulated lifting devices if the unit's regulatory

program is approved by the commission.

(b) A unit must submit its ordinances and other regulations that

regulate lifting devices to the commission for approval. The ordinance

or other regulation is not effective until it is approved by the

commission. If any of these ordinances or regulations conflict with the

commission's rules, the commission's rules supersede the local

ordinance or other regulation.

(c) A unit may issue permits only to applicants who qualify under

IC 22-15-5. However, the unit may specify a lesser fee than that set in

IC 22-12-6-9. under IC 22-12-6-6(a)(7).

(d) A unit must inspect regulated lifting devices with inspectors who

possess the qualifications necessary to be employed by the office of the

state building commissioner as a regulated lifting device inspector.

SECTION 10. IC 22-15-2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) The state

building commissioner shall organize the office into the following

divisions:

(1) A division of code enforcement to carry out section 7 of this

chapter and IC 22-15-4 and to encourage the development of

building law enforcement programs in other state agencies and in

every political subdivision.

(2) A division of plan review to carry out IC 22-15-3.

(3) A division of elevator safety, to carry out the duties of which

include inspections of regulated lifting devices as required
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under IC 22-15-5 and regulated amusement devices under

IC 22-15-7.

(4) A division of boiler and pressure vessel safety to carry out

IC 22-15-6.

(b) Inspections of regulated boilers shall be conducted by inspectors

licensed under IC 22-15-6-5.

(c) The state building commissioner may assign duties that are not

described in subsection (a) to any division within the office.

(d) The state building commissioner shall appoint the personnel in

the office under IC 4-15-2.

(e) The state building commissioner shall appoint a chief deputy

state building commissioner. The appointee must be approved by the

executive director of the department. The chief deputy may exercise

any of the state building commissioner's responsibilities in the

commissioner's absence.

SECTION 11. IC 22-15-2-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 7. (a) The office shall

carry out a program to enforce all laws described by one (1) or more of

the following:

(1) Building laws and related variances and other orders that

apply to Class 1 structures.

(2) Building laws and related variances and other orders that

apply to industrialized building systems.

(3) Building laws and related variances and other orders that

apply to mobile structures.

(4) Building laws, equipment laws, and related variances and

other orders that apply to regulated lifting devices.

(5) Equipment laws and related variances and other orders.

(b) The office shall coordinate its enforcement program with the

enforcement program conducted by the office of the state fire marshal

under IC 22-14. The state building commissioner may authorize the

office of the state fire marshal to carry out an enforcement function for

the office.

SECTION 12. IC 22-15-5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. (a) The office shall

issue a regulated lifting device installation or alteration permit to an

applicant who qualifies under this section.

(b) To qualify for a permit under this section, an applicant must
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meet the following requirements:

(1) Demonstrate through the submission of complete plans,

including:

(A) copies of specifications and accurately scaled and fully

dimensioned plans showing the location of the installation

in relation to the plans and elevation of the building;

(B) plans showing the location of the machine room and

the equipment to be installed, relocated, or altered;

(C) plans showing the structural supporting members,

including foundations; and

(D) a specification of all materials employed and loads to

be supported or conveyed;

that the installation or alteration covered by the application will

comply with all applicable equipment laws. and All plans and

specifications must be sufficiently complete to illustrate all

details of construction and design.

(2) Pay the fee set under IC 22-12-6-9. IC 22-12-6-6(a)(7).

(3) Be the holder of a current elevator contractor license, if

applicable, as set forth under IC 22-15-5-7.

(c) A copy of the permit shall be kept at the construction site at

all times while the work is in progress.

(d) The regulated lifting device must be installed or altered in

compliance with:

(1) applicable codes; and

(2) the details of the application, plans, specifications, and

conditions of the permit.

(e) The regulated lifting device must be installed or altered

under the direction and control of a licensed contractor. The

elevator contractor does not have to be present at the site.

(f) The responsibilities of the office under this section may be

carried out by a political subdivision that is approved by the

commission under IC 22-13-2-10.

SECTION 13. IC 22-15-5-1.3 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 1.3. A permit issued under section

1 of this chapter is subject to sanctions as provided in IC 22-12-7-7

for any of the following reasons:

(1) A false statement or misrepresentation of the material fact
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in the application, plan, or specification on which the permit

was based.

(2) The work being performed is not in compliance with the

applicable code.

(3) The work is not being performed in accordance with the

details of the application, plans, specifications, or conditions

of the permit.

(4) The elevator contractor to whom the permit was issued is

the subject of an order issued under IC 22-12-7-4 and

IC 22-12-7-6.

SECTION 14. IC 22-15-5-1.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 1.5. A permit granted under

section 1 of this chapter expires for the following reasons:

(1) The work authorized by the permit has not begun within

one (1) year after the date of issuance or within a shorter

period if specified at the time of issuance of the permit.

(2) The work authorized by the permit has been suspended or

abandoned for at least one hundred eighty (180) days or a

shorter period if specified at the time of the issuance of the

permit.

SECTION 15. IC 22-15-5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) This section does

not apply to minor construction that is exempted from this section

under IC 22-13-4.

(b) This section applies to the following:

(1) Each person who installs or alters a regulated lifting device,

whether or not required to be licensed under IC 22-15-5-7,

IC 22-15-5-8, IC 22-15-5-9, IC 22-15-5-10, IC 22-15-5-11, or

IC 22-15-5-12. However, the installation, alteration, or

maintenance of a regulated lifting device to which ASME

A18.1 applies is not required to be performed by a mechanic

licensed under IC 22-15-5-12 or by a contractor licensed

under IC 22-15-5-7.

(2) Each person who has control over the installation or alteration

of a regulated lifting device.

(3) Each person who has control over the place where the

regulated lifting device is installed or altered.
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(c) A person described in subsection (b) commits a Class C

infraction if:

(1) a regulated lifting device is installed or altered; and

(2) no regulated lifting device installation or alteration permit

issued under section 1 of this chapter covers the installation or

alteration.

SECTION 16. IC 22-15-5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) All regulated

lifting devices shall be registered under this section.

(b) The office shall issue a registration for a regulated lifting device

to an applicant who qualifies under this section.

(b) (c) To qualify for registration register a regulated lifting device

under this section, an applicant must submit, on a form approved by the

commission, office, the following information:

(1) Type, contract rated load and speed, name of manufacturer,

location, and the nature of the use of the regulated lifting device.

(2) Any information required under the rules adopted by the

commission.

SECTION 17. IC 22-15-5-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 4. (a) The office shall

carry out a program for the periodic inspection of regulated lifting

devices being operated in Indiana. The office shall issue A regulated

lifting device operating permit to an applicant who qualifies under this

section. may not be operated without an operating certificate that

covers the operation of the regulated lifting device.

(b) A permit issued under this section expires on the date set in the

rules adopted by the commission. earlier of:

(1) one (1) year after issuance; or

(2) when the regulated lifting device is altered.

(c) To qualify for a permit under this section an After a regulated

lifting device has been installed or altered, an applicant shall apply

for an initial operating certificate. The office shall issue an initial

operating certificate for a regulated lifting device if:

(1) the applicant must (1) demonstrate: demonstrates:

(A) through an acceptance inspection made by an elevator

inspector licensed under IC 22-15-5-11 that the regulated

lifting device covered by the application complies with the

laws governing its construction, repair, maintenance, and
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operation; and

(2) pay (B) that the applicant has paid the fee set under

IC 22-12-6-9; IC 22-12-6-6(a)(7); and

(2) the office verifies, through an inspection, that the

regulated lifting device complies with the laws governing the

construction, repair, maintenance, and operation of the

regulated lifting device.

(d) The office shall issue a renewal operating certificate if the

applicant:

(1) demonstrates through the completion of applicable safety

tests that the regulated lifting device complies with the laws

governing the construction, repair, maintenance, and

operation of the regulated lifting device; and

(2) has paid the fee set under IC 22-12-6-6(a)(7).

(d) (e) The office may issue a temporary operating permit to an

applicant under this section who does not comply with subsection

(c)(1). (c)(1)(A) for a new or altered regulated lifting device or

subsection (d)(1) for an existing unaltered regulated lifting device.

The applicant must pay the fee set under IC 22-12-6-9

IC 22-12-6-6(a)(7) to qualify for the temporary operating permit.

Except as provided in subsection (e), (f), the permit, including all

renewal periods, is limited to sixty (60) days.

(e) (f) The state building commissioner may renew a temporary

operating permit issued under subsection (d) (e) for thirty (30) day

periods during the construction of a building if the regulated lifting

device is used for the transportation of construction personnel, tools,

and materials.

(f) (g) The responsibilities of the office under this section may be

carried out by a political subdivision that is approved by the

commission under IC 22-13-2-10.

(h) A copy of the operating certificate shall be displayed in or on

each regulated lifting device or in an associated machine room.

(i) A licensed elevator mechanic shall perform the maintenance

on a regulated lifting device.

SECTION 18. IC 22-15-5-6 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 6. (a) The following definitions apply to sections 7

through 16 of this chapter:
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(1) "Competency examination" means an examination that

thoroughly tests the scope of the knowledge and skill of the

applicant for the license.

(2) "Educational institution" has the meaning set forth in

IC 20-12-0.5-1.

(3) "Elevator apprentice" means an individual who works

under the direct supervision of a licensed elevator mechanic.

The term includes an individual commonly known as an

elevator helper while working under the direct supervision of

a licensed elevator mechanic.

(4) "Elevator contractor" means a person who alone or with

other persons, constructs, repairs, alters, remodels, adds to,

subtracts from, or improves a regulated lifting device and

who is responsible for substantially all the regulated lifting

devices within the entire project, or who fabricates elevator

lifting devices substantially completed and ready for

installation.

(5) "Elevator inspector" means an individual who conducts

the acceptance inspection of a regulated lifting device

required by section 4(c)(1)(A) of this chapter.

(6) "Elevator mechanic" means an individual who engages in

the construction, reconstruction, alteration, maintenance,

mechanical, or electrical work or adjustments of a regulated

lifting device.

(7) "License" means a certificate issued by the department

that confers upon the holder the privilege to act as an elevator

contractor, elevator inspector, or elevator mechanic.

(8) "Licensing program" means the program for licensing

elevator contractors, elevator inspectors, and elevator

mechanics established under this section and sections 7

through 16 of this chapter.

(9) "Municipality" has the meaning set forth in IC 36-1-2-11.

(10) "Person" means:

(A) a natural person;

(B) the partners or members of a partnership or a limited

partnership;

(C) an educational institution; or

(D) a corporation or the officers, directors, and employees

of the corporation.



P.L.119—2002 1751

(11) "Practitioner" means a person that holds:

(A) an unlimited license;

(B) a limited or probationary license;

(C) a temporary license;

(D) an emergency license; or

(E) an inactive license.

(b) The commission and the department shall establish a

program to license elevator contractors, elevator mechanics, and

elevator inspectors.

(c) The department shall issue a license as an elevator

contractor, an elevator mechanic, or an elevator inspector to a

person who qualifies and complies with the provisions of the

licensing program. A person who receives a license under this

chapter is subject to the supervision and control of the department.

(d) The department may contract with public and private

institutions, agencies, businesses, and organizations to implement

all or part of its duties established under this chapter.

(e) The commission may adopt rules under IC 4-22-2 to

implement the licensing program.

SECTION 19. IC 22-15-5-7 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 7. (a) An individual may not act as an elevator

contractor unless the individual:

(1) holds an elevator contractor license issued under this

chapter; or

(2) is an employee of a partnership, a limited partnership, a

corporation, or an educational institution that holds an

elevator contractor license issued under this chapter.

(b) A partnership, a limited partnership, a corporation, or an

educational institution may not act as an elevator contractor unless

it holds an elevator contractor license issued under this chapter.

(c) An individual who is an applicant for an elevator contractor

license shall:

(1) hold a valid elevator contractor license issued by another

state that has a licensing program that, as determined by the

department or the commission, is equivalent to the elevator

contractor licensing program established under this chapter;

or

(2) except as otherwise provided, satisfy both of the following
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requirements:

(A) Have at least five (5) years of documented work

experience in the elevator industry in construction,

maintenance, and service or repair in Indiana.

(B) Successfully complete a written competency

examination approved by the commission.

An applicant for an elevator contractor license is entitled to a

license without examination if the applicant applies for the license

on or before March 1, 2003.

(d) A corporation or an educational institution that is an

applicant for an elevator contractor license must have at least one

(1) officer or employee of the corporation or an educational

institution that holds a valid elevator contractor license issued

under this chapter. A license granted to a corporation or an

educational institution to act as an elevator contractor under this

chapter becomes invalid when an officer or employee of the

corporation or educational institution no longer holds a valid

elevator contractor license issued under this chapter.

(e) A partnership or limited partnership that is an applicant for

an elevator contractor license must have at least one (1) partner or

general partner that holds a valid elevator contractor license issued

under this chapter. A license granted to a partnership or limited

partnership to act as an elevator contractor under this chapter

becomes invalid when the partner of a partnership or general

partner of a limited partnership named in the application no longer

holds a valid elevator contractor license as provided by this

chapter.

SECTION 20. IC 22-15-5-8 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 8. (a) An applicant for an initial elevator contractor

license must do the following:

(1) Submit to the department an application on the form that

the department provides.

(2) Submit to the department any proof of eligibility the

department requires.

(3) Demonstrate proof of insurance as required by section 14

of this chapter.

(4) Demonstrate proof of worker's compensation coverage

under IC 22-3-2-5.
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(5) Pay the license fee established under IC 22-12-6-6. The

license fee is nonrefundable and must be paid each time an

applicant submits an application or applies to take the

examination.

(6) Affirm under penalty of perjury that all information

provided to the department is true to the best of the

applicant’s knowledge and belief.

(b) An applicant for a renewal elevator contractor license must

do the following:

(1) Submit an application on the form that the department

provides.

(2) Submit proof of completion of the continuing education

required by section 12 of this chapter.

(3) Demonstrate proof of insurance as required by section 14

of this chapter.

(4) Demonstrate proof of worker's compensation coverage

under IC 22-3-2-5.

(5) Pay the license fee established under IC 22-12-6-6. The

license fee is nonrefundable and must be paid each time an

applicant submits an application.

(6) Affirm under penalty of perjury that all information

provided to the department is true to the best of the

applicant’s knowledge and belief.

SECTION 21. IC 22-15-5-9 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 9. (a) An application for an elevator contractor

license must contain the following information:

(1) If the applicant is an individual, the name, business

address, telephone number, and electronic mail address of the

applicant.

(2) If the applicant is a corporation or an educational

institution, the following:

(A) The name and address of the corporation.

(B) The name, business address, phone number, and

electronic mail address of every officer or employee in the

corporation who holds a valid elevator contractor license

as provided by this chapter.

(C) The name and address of the resident agent of the

corporation.
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(3) If the applicant is a partnership or limited partnership, the

following:

(A) The name and address of the partnership or limited

partnership.

(B) The name, business address, phone number, and

electronic mail address of every partner, for a partnership,

or every general partner, for a limited partnership, who

holds a valid elevator contractor license as provided by this

chapter.

(4) Any other information the department requires.

(b) An initial elevator contractor license issued under this

chapter expires on December 31 of the second year after it was

issued.

(c) A renewal of an elevator contractor license is valid for two

(2) years.

SECTION 22. IC 22-15-5-10 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 10. An individual engaged in the

business of an elevator contractor shall carry:

(1) the individual's license; or

(2) a facsimile of the license of the partnership, corporation,

or educational institution by which the individual is

employed;

and present the license for inspection by a representative of the

department upon request.

SECTION 23. IC 22-15-5-11 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 11. (a) An individual may not act

as an elevator inspector unless the individual holds an elevator

inspector license issued under this chapter.

(b) An individual who is an applicant for an elevator inspector

license shall meet the standards set forth in American Society of

Mechanical Engineers (ASME) American National Standard

QEI-1 (Standard for the Qualification of Elevator Inspectors) or

other nationally accepted standard qualifying authority that the

commission has determined has equivalent requirements as ASME

QEI-1 for obtaining and retaining certification.

(c) An applicant for an initial elevator inspector license must do

the following:
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(1) Submit to the department an application provided by the

department that contains the following information:

(A) The name, address, telephone number, and electronic

mail address of the applicant.

(B) Any other information the department requires.

(2) Submit to the department any proof of eligibility the

department requires.

(3) Demonstrate proof of insurance as required by section 14

of this chapter.

(4) Pay the license fee established under IC 22-12-6-6. The

license fee is nonrefundable and must be paid each time an

applicant submits an application.

(5) Affirm under penalty of perjury that all information

provided to the department is true to the best of the

applicant’s knowledge and belief.

(d) An applicant for a renewal elevator inspector license shall:

(1) Submit to the department an application provided by the

department that contains the following information:

(A) The name, address, telephone number, and electronic

mail address of the applicant.

(B) Any other information the department requires.

(2) Submit proof of completion of the continuing education

required by section 15 of this chapter.

(3) Demonstrate proof of insurance as required by section 14

of this chapter.

(4) Pay the license fee established under IC 22-12-6-6. The

license fee is nonrefundable and must be paid each time an

applicant submits an application.

(5) Affirm under penalty of perjury that all information

provided to the department is true to the best of the

applicant’s knowledge and belief.

(e) An initial elevator inspector license issued under this chapter

expires on December 31 of the second year after the license was

issued.

(f) A renewal of an elevator inspector license is valid for two (2)

years.

(g) An individual who engages in the business of an elevator

inspector shall carry the individual's license and present the license

for inspection by a representative of the department upon request.



P.L.119—20021756

(h) If the QEI-1 certification or other certification standard

approved by the commission that made the individual eligible for

an inspector license under subsection (b):

(1) is terminated;

(2) expires; or

(3) becomes invalid for any other reason;

the elevator inspector’s license immediately becomes invalid.

SECTION 24. IC 22-15-5-12 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 12. (a) An individual may not act

as an elevator mechanic unless the individual holds an elevator

mechanic license issued under this chapter. A license is not

required for an elevator apprentice.

(b) An individual who is an applicant for an elevator mechanic

license must meet one (1) of the following eligibility criteria:

(1) Hold an active elevator mechanic license issued by a state

that has a licensing program that is at least equivalent to the

elevator mechanic licensing program established under this

chapter.

(2) Satisfy both of the following:

(A) Have at least one (1) of the following types of work

experience or training:

(i) Have at least three (3) years of documented work

experience in the elevator industry in construction,

maintenance, and service or repair.

(ii) Have at least eighteen (18) months experience in the

elevator industry in construction, maintenance, and

service or repair and have at least three (3) years

experience in a related field that is certified by a licensed

elevator contractor.

(iii) Complete an apprenticeship program that is

registered with the Bureau of Apprenticeship and

Training of the United States Department of Labor or a

state apprenticeship program and that the commission

determines is at least equivalent to three (3) years of

work experience in the elevator industry in construction,

maintenance, and service or repair.

(B) Successfully complete a written competency

examination approved by the commission.
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(3) Successfully complete an elevator mechanic’s program

that consists of a combination of extensive training and a

comprehensive examination that the commission has

determined is at least equivalent to both the work experience

required under subdivision (2)(A)(i) and the competency

examination established under subdivision (2)(B).

(4) Furnish acceptable proof to the department of:

(A) at least three (3) years work experience in the elevator

industry in construction, maintenance, service or repair;

and

(B) current performance of the duties of an elevator

mechanic in Indiana without direct supervision;

and apply for the license on or before March 1, 2003.

(c) An applicant for an initial elevator mechanic license must do

the following:

(1) Submit to the department an application provided by the

department that contains the following information:

(A) The name, business address, telephone number, and

electronic mail address of the applicant.

(B) Any other information the department requires.

(2) Submit to the department any proof of eligibility the

department requires.

(3) Pay the nonrefundable and nontransferable license fee

established under IC 22-12-6-6.

(4) Affirm under penalty of perjury that all information

provided to the department is true to the best of the

applicant’s knowledge and belief.

(d) An applicant for a renewal elevator mechanic license must

do the following:

(1) Submit to the department an application provided by the

department that contains the following information:

(A) The name, business address, telephone number, and

electronic mail address of the applicant.

(B) Any other information the department requires.

(2) Submit proof of completion of the continuing education

required by section 15 of this chapter.

(3) Pay the nonrefundable and nontransferable license fee

established under IC 22-12-6-6.

(4) Affirm under penalty of perjury that all information
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provided to the department is true to the best of the

applicant’s knowledge and belief.

(e) An initial elevator mechanic license issued under this chapter

expires on December 31 of the second year after the license was

issued.

(f) A renewal of an elevator mechanic license is valid for two (2)

years.

(g) An individual engaged in the business of an elevator

mechanic shall carry the individual's license and present the license

for inspection by a representative of the department upon request.

SECTION 25. IC 22-15-5-13 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 13. (a) A temporary elevator

mechanic license may be issued by the department upon receipt of

the following:

(1) A certification by a licensed elevator contractor that the

contractor is unable to secure, despite the contractor’s best

efforts, licensed elevator mechanics to perform construction,

maintenance, or service and repair of elevators.

(2) An application on the form that the department provides.

(3) A certification by the licensed elevator contractor that the

individual to receive the temporary license possesses sufficient

documented experience and education to perform elevator

construction, maintenance, or service and repair.

(4) A temporary mechanic license fee established under

IC 22-12-6-6. The license fee is nonrefundable and must be

paid each time an applicant submits an application.

(5) An affirmation under penalty of perjury made by both the

individual who would receive the temporary license and the

licensed elevator contractor that all information provided to

the department is true to the best of their knowledge and

belief.

(b) A temporary elevator mechanic license is valid for sixty (60)

days after the date of issuance and is valid only for work

performed for the licensed elevator contractor that has made the

certifications under subsection (a).

(c) A temporary elevator mechanic license issued under this

section may be renewed for two (2) subsequent sixty (60) day

periods. To renew the license, the license holder must submit:
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(1) A certification by a licensed elevator contractor that the

contractor is unable to secure, despite the contractor's best

efforts, licensed elevator mechanics to perform construction,

maintenance, or service and repair of elevators.

(2) An application on the form that the department provides.

(3) A temporary mechanic license renewal fee established

under IC 22-12-6-6. The license fee is nonrefundable and must

be paid each time an applicant submits an application.

(4) An affirmation by both the individual that would receive

the temporary license and the licensed elevator contractor

under penalty for perjury that all information provided to the

department is true to the best of their knowledge and belief.

(d) An emergency elevator mechanic license may be issued by

the department upon receipt of the following:

(1) A certification by a licensed elevator contractor that the

contractor is unable to secure, despite the contractor's best

efforts, licensed elevator mechanics to perform construction,

maintenance, or service and repair of elevators due to a

disaster (as defined in IC 10-4-1-3).

(2) An application on the form that the department provides.

(3) A certification by the licensed elevator contractor that the

individual to receive the temporary license possesses sufficient

documented experience and education to perform elevator

construction, maintenance, or service and repair.

(4) An emergency mechanic license fee established under

IC 22-12-6-6. The license fee is nonrefundable and must be

paid each time an applicant submits an application.

(5) An affirmation by both the individual that would receive

the temporary license and the licensed elevator contractor

under penalty for perjury that all information provided to the

department is true to the best of their knowledge and belief.

(e) An emergency elevator mechanic license is valid for sixty

(60) days after the date of issuance and is valid only for work

performed for the licensed elevator contractor that has made the

certifications under subsection (d).

(f) An emergency elevator mechanic license issued under this

section may be renewed for two (2) subsequent sixty (60) day

periods. To renew the license, the license holder must submit the

following:
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(1) A certification by a licensed elevator contractor that the

contractor is unable to secure, despite the contractor's best

efforts, licensed elevator mechanics to perform construction,

maintenance, or service and repair of elevators.

(2) An application on the form that the department provides.

(3) An emergency mechanic license renewal fee established

under IC 22-12-6-6. The license fee is nonrefundable and must

be paid each time an applicant submits an application.

(4) An affirmation by both the individual who would receive

the emergency license and the licensed elevator contractor

under penalty for perjury that all information provided to the

department is true to the best of their knowledge and belief.

SECTION 26. IC 22-15-5-14 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 14. (a) This section does not apply

to the following:

(1) An individual employed by the following:

(A) The state.

(B) A county.

(C) A municipality.

(D) An educational institution.

(2) An educational institution.

(b) The department may not issue an elevator inspector or

elevator contractor license until the applicant has filed with the

department a certificate of insurance indicating that the applicant

has liability insurance:

(1) in effect with an insurer that is authorized to write

insurance in Indiana; and

(2) that provides general liability coverage to a limit of at

least:

(A) one million dollars ($1,000,000) for the injury or death

of any number of persons in any one (1) occurrence; and

(B) five hundred thousand dollars ($500,000) for property

damage in any one (1) occurrence.

(c) An insurance policy required under this section may include

a deductible clause if the clause provides that any settlement made

by the insurance company with an injured person or a personal

representative must be paid as though the deductible clause did not

apply.
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(d) An insurance policy required under this section must

provide by the policy's original terms or an endorsement that the

insurer may not cancel the policy without:

(1) thirty (30) days written notice; and

(2) a complete report of the reasons for the cancellation to the

office.

(e) An insurance policy required under this section must provide

by the policy's original terms or an endorsement that the insurer

shall report to the department within twenty-four (24) hours after

the insurer pays a claim or reserves any amount to pay an

anticipated claim that reduces the liability coverage below the

amounts established in this section.

(f) If an insurance policy required under this section:

(1) is canceled during the policy's term;

(2) lapses for any reason; or

(3) has the policy's coverage fall below the required amount;

the license holder shall replace the policy with another policy that

complies with this section.

(g) If a license holder fails to file a certificate of insurance for

new or replacement insurance, the license holder:

(1) must cease all operations under the license immediately;

and

(2) may not conduct further operations until the license holder

receives the approval of the department to resume operations

after the license holder complies with the requirements of this

section.

SECTION 27. IC 22-15-5-15 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 15. (a) This section does not apply

to a licensed elevator contractor that is not an individual.

(b) To renew a license issued under this licensing program, the

license holder must satisfy the continuing education requirement

and submit a proof of completion of training to the department.

(c) The continuing education requirement is at least eight (8)

hours of instruction that must be attended and completed within

one (1) year before a license renewal.

(d) The continuing education courses designed to ensure the

continuing education of an individual holding a license regarding

new and existing provisions of the rules of the commission may
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include:

(1) programs sponsored by the commission;

(2) trade association seminars;

(3) labor training programs; or

(4) joint labor management apprenticeship and journeyman

upgrade training programs.

For an individual's completion of a continuing education course to

satisfy the individual's continuing education requirement under

this chapter, the continuing education provider, instructor and the

curriculum must have been approved by the department.

(e) All instructors of continuing education courses must be

approved by the department. If an instructor is approved by the

department, has worked as an instructor teaching a curriculum

approved by the department at any time within the year preceding

the expiration date of the license, and submits proof of this work to

the department, the instructor is exempt from the requirements of

subsection (c).

(f) Continuing education providers shall keep uniform records

of attendance at approved continuing education courses for at least

ten (10) years on forms designed and distributed by the

department.

(g) A license holder who is unable to complete the continuing

education required under this chapter before the expiration of the

individual's license due to temporary physical or mental disability

may apply for a waiver from the department in accordance with

the following:

(1) A waiver application must be submitted to the department

on a form established by the department.

(2) A waiver application must be signed and accompanied by

an affidavit signed by the physician of the applicant attesting

to the applicant's temporary disability.

(h) After the cessation of the temporary disability, the applicant

must submit to the department a certification from the same

physician, if the physician is still the treating physician of the

applicant, or from a subsequent treating physician attesting to the

termination of the temporary disability.

(i) Upon the submission of the certification under subsection (h),

the department shall issue a temporary waiver of the continuing

education requirement. A temporary waiver is valid for ninety (90)
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days after the date of issue and allows the individual to work as an

elevator contractor, elevator inspector, or elevator mechanic

without the completion of the continuing education requirement

for ninety (90) days.

(j) A temporary waiver of the continuing education requirement

may not be renewed.

SECTION 28. IC 22-15-5-16 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 16. (a) A practitioner shall

comply with the standards established under this licensing

program. A practitioner is subject to the exercise of the

disciplinary sanctions under subsection (b) if the department finds

that a practitioner has:

(1) engaged in or knowingly cooperated in fraud or material

deception in order to obtain a license to practice, including

cheating on a licensing examination;

(2) engaged in fraud or material deception in the course of

professional services or activities;

(3) advertised services or goods in a false or misleading

manner;

(4) falsified or knowingly allowed another person to falsify

attendance records or certificates of completion of continuing

education courses provided under this chapter.

(5) been convicted of a crime that has a direct bearing on the

practitioner's ability to continue to practice competently;

(6) knowingly violated a state statute or rule or federal statute

or regulation regulating the profession for which the

practitioner is licensed;

(7) continued to practice although the practitioner has become

unfit to practice due to:

(A) professional incompetence;

(B) failure to keep abreast of current professional theory

or practice;

(C) physical or mental disability; or

(D) addiction to, abuse of, or severe dependency on alcohol

or other drugs that endanger the public by impairing a

practitioner's ability to practice safely;

(8) engaged in a course of lewd or immoral conduct in

connection with the delivery of services to the public;
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(9) allowed the practitioner's name or a license issued under

this chapter to be used in connection with an individual or

business who renders services beyond the scope of that

individual's or business's training, experience, or competence;

(10) had disciplinary action taken against the practitioner or

the practitioner's license to practice in another state or

jurisdiction on grounds similar to those under this chapter;

(11) assisted another person in committing an act that would

constitute a ground for disciplinary sanction under this

chapter; or

(12) allowed a license issued by the department to be:

(A) used by another person; or

(B) displayed to the public when the license has expired, is

inactive, is invalid, or has been revoked or suspended.

For purposes of subdivision (10), a certified copy of a record of

disciplinary action constitutes prima facie evidence of a

disciplinary action in another jurisdiction.

(b) The department may impose one (1) or more of the following

sanctions if the department finds that a practitioner is subject to

disciplinary sanctions under subsection (a):

(1) Permanent revocation of a practitioner's license.

(2) Suspension of a practitioner's license.

(3) Censure of a practitioner.

(4) Issuance of a letter of reprimand.

(5) Assess a civil penalty against the practitioner in

accordance with the following:

(A) The civil penalty may not be more than one thousand

dollars ($1,000) for each violation listed in subsection (a),

except for a finding of incompetency due to a physical or

mental disability.

(B) When imposing a civil penalty, the department shall

consider a practitioner's ability to pay the amount

assessed. If the practitioner fails to pay the civil penalty

within the time specified by the department, the

department may suspend the practitioner's license without

additional proceedings. However, a suspension may not be

imposed if the sole basis for the suspension is the

practitioner's inability to pay a civil penalty.

(6) Place a practitioner on probation status and require the
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practitioner to:

(A) report regularly to the department upon the matters

that are the basis of probation;

(B) limit practice to those areas prescribed by the

department;

(C) continue or renew professional education approved by

the department until a satisfactory degree of skill has been

attained in those areas that are the basis of the probation;

or

(D) perform or refrain from performing any acts,

including community restitution or service without

compensation, that the department considers appropriate

to the public interest or to the rehabilitation or treatment

of the practitioner.

The department may withdraw or modify this probation if the

department finds after a hearing that the deficiency that

required disciplinary action has been remedied or that

changed circumstances warrant a modification of the order.

(c) If an applicant or a practitioner has engaged in or knowingly

cooperated in fraud or material deception to obtain a license to

practice, including cheating on the licensing examination, the

department may rescind the license if it has been granted, void the

examination or other fraudulent or deceptive material, and

prohibit the applicant from reapplying for the license for a length

of time established by the department.

(d) The department may deny licensure to an applicant who has

had disciplinary action taken against the applicant or the

applicant's license to practice in another state or jurisdiction or

who has practiced without a license in violation of the law. A

certified copy of the record of disciplinary action is conclusive

evidence of the other jurisdiction's disciplinary action.

(e) The department may order a practitioner to submit to a

reasonable physical or mental examination if the practitioner's

physical or mental capacity to practice safely and competently is

at issue in a disciplinary proceeding. Failure to comply with a

department order to submit to a physical or mental examination

makes a practitioner liable to temporary suspension under

subsection (j).

(f) Except as provided under subsection (g) or (h), a license may
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not be denied, revoked, or suspended because the applicant or

holder has been convicted of an offense. The acts from which the

applicant's or holder's conviction resulted may, however, be

considered as to whether the applicant or holder should be

entrusted to serve the public in a specific capacity.

(g) The department may deny, suspend, or revoke a license

issued under this chapter if the individual who holds the license is

convicted of any of the following:

(1) Possession of cocaine, a narcotic drug, or

methamphetamine under IC 35-48-4-6.

(2) Possession of a controlled substance under IC 35-48-4-7(a).

(3) Fraudulently obtaining a controlled substance under

IC 35-48-4-7(b).

(4) Manufacture of paraphernalia as a Class D felony under

IC 35-48-4-8.1(b).

(5) Dealing in paraphernalia as a Class D felony under

IC 35-48-4-8.5(b).

(6) Possession of paraphernalia as a Class D felony under

IC 35-48-4-8.3(b).

(7) Possession of marijuana, hash oil, or hashish as a Class D

felony under IC 35-48-4-11.

(8) Maintaining a common nuisance under IC 35-48-4-13.

(9) An offense relating to registration, labeling, and

prescription forms under IC 35-48-4-14.

(10) Conspiracy under IC 35-41-5-2 to commit an offense

listed in clauses (1) through (9).

(11) Attempt under IC 35-41-5-1 to commit an offense listed

in clauses (1) through (10).

(12) An offense in any other jurisdiction in which the elements

of the offense for which the conviction was entered are

substantially similar to the elements of an offense described

under clauses (1) through (11).

(h) The department shall deny, revoke, or suspend a license

issued under this chapter if the individual who holds the license is

convicted of any of the following:

(1) Dealing in cocaine, a narcotic drug, or methamphetamine

under IC 35-48-4-1.

(2) Dealing in a schedule I, II, or III controlled substance

under IC 35-48-4-2.
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(3) Dealing in a schedule IV controlled substance under

IC 35-48-4-3.

(4) Dealing in a schedule V controlled substance under

IC 35-48-4-4.

(5) Dealing in a substance represented to be a controlled

substance under IC 35-48-4-4.5.

(6) Knowingly or intentionally manufacturing, advertising,

distributing, or possessing with intent to manufacture,

advertise, or distribute a substance represented to be a

controlled substance under IC 35-48-4-4.6.

(7) Dealing in a counterfeit substance under IC 35-48-4-5.

(8) Dealing in marijuana, hash oil, or hashish under

IC 35-48-4-10(b).

(9) Conspiracy under IC 35-41-5-2 to commit an offense listed

in clauses (1) through (8).

(10) Attempt under IC 35-41-5-1 to commit an offense listed

in clauses (1) through (9).

(11) An offense in any other jurisdiction in which the elements

of the offense for which the conviction was entered are

substantially similar to the elements of an offense described

under clauses (1) through (10).

(12) A violation of any federal or state drug law or rule

related to wholesale legend drug distributors licensed under

IC 25-26-14.

(i) A decision of the department under subsections (b) through

(h) may be appealed to the commission under IC 4-21.5-3-7.

(j) The department may temporarily suspend a practitioner's

license under IC 4-21.5-4 before a final adjudication or during the

appeals process if the department finds that a practitioner

represents a clear and immediate danger to the public's health,

safety, or property if the practitioner is allowed to continue to

practice.

(k) On receipt of a complaint or an information alleging that a

person licensed under this chapter has engaged in or is engaging in

a practice that jeopardizes the public health, safety, or welfare, the

department shall initiate an investigation against the person.

(l) Any complaint filed with the office of the attorney general

alleging a violation of this licensing program shall be referred to

the department for summary review and for its general
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information and any authorized action at the time of the filing.

(m) The department shall conduct a fact finding investigation as

the department considers proper in relation to the complaint.

(n) The department may reinstate a license that has been

suspended under this section if, after a hearing, the department is

satisfied that the applicant is able to practice with reasonable skill,

safety, and competency to the public. As a condition of

reinstatement, the department may impose disciplinary or

corrective measures authorized under this chapter.

(o) The department may not reinstate a license that has been

revoked under this chapter. An individual whose license has been

revoked under this chapter may not apply for a new license until

seven (7) years after the date of revocation.

(p) The department shall seek to achieve consistency in the

application of sanctions authorized in this chapter. Significant

departures from prior decisions involving similar conduct must be

explained in the department's findings or orders.

(q) A practitioner may petition the department to accept the

surrender of the practitioner's license instead of having a hearing

before the commission. The practitioner may not surrender the

practitioner's license without the written approval of the

department, and the department may impose any conditions

appropriate to the surrender or reinstatement of a surrendered

license.

(r) A practitioner who has been subjected to disciplinary

sanctions may be required by the commission to pay the costs of

the proceeding. The practitioner's ability to pay shall be considered

when costs are assessed. If the practitioner fails to pay the costs, a

suspension may not be imposed solely upon the practitioner's

inability to pay the amount assessed. The costs are limited to costs

for the following:

(1) Court reporters.

(2) Transcripts.

(3) Certification of documents.

(4) Photo duplication.

(5) Witness attendance and mileage fees.

(6) Postage.

(7) Expert witnesses.

(8) Depositions.
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(9) Notarizations.

SECTION 29. IC 22-15-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2003]: Sec. 2. (a) The office shall

conduct a program of periodic inspections of regulated boilers and

pressure vessels. The office or a boiler and pressure vessel inspector

acting under section 4 of this chapter shall issue a regulated boiler and

pressure vessel operating permit to an applicant who qualifies under

this section.

(b) Except as provided in subsection (d), a permit issued under this

section expires one (1) year after it is issued. The permit terminates if

it was issued by an insurance company acting under section 4 of this

chapter and the applicant ceases to insure the boiler or pressure vessel

covered by the permit against loss by explosion with an insurance

company authorized to do business in Indiana.

(c) To qualify for a permit under this section, an applicant must:

(1) demonstrate through an inspection that the regulated boiler or

pressure vessel covered by the application complies with the rules

adopted by the rules board; and

(2) pay the fee set under IC 22-12-6-10 and IC 22-12-6-11.

IC 22-12-6-6(a)(8).

(d) The rules board may, by rule adopted under IC 4-22-2, specify

a period between inspections of more than one (1) year. However, the

rules board may not set an inspection period of greater than five (5)

years for regulated pressure vessels or steam generating equipment that

is an integral part of a continuous processing unit.

(e) The office may inspect a device listed under IC 22-12-1-20(b)

if the owner or operator of the device requests that the office make an

inspection.

SECTION 30. IC 22-15-6-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2003]: Sec. 5. (a) The office shall

issue a boiler and pressure vessel inspector license to an applicant who

qualifies under this section.

(b) To qualify for a license under this section an applicant must:

(1) meet the qualifications set by the rules board in its rules;

(2) pass an examination approved by the rules board and

conducted, supervised, and graded as prescribed by the rules

board; and

(3) pay the fee set under IC 22-12-6-13. IC 22-12-6-6(a)(9).
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(c) The rules board may exempt an applicant from any part of the

examination required by subsection (b) if the applicant has:

(1) a boiler and pressure vessel inspector's license issued by

another state with qualifications substantially equal to the

qualifications for a license under this section; or

(2) a commission as a boiler and pressure vessel inspector issued

by the National Board of Boiler and Pressure Vessel Inspectors.

SECTION 31. IC 22-15-6-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2003]: Sec. 6. (a) The office shall

issue a license to act as an owner or user boiler and pressure vessel

inspection agency who qualifies under this section.

(b) A license issued under this section expires if the bond required

by subsection (c)(3) becomes invalid.

(c) To qualify for a license under this section an applicant must:

(1) submit the name and address of the applicant;

(2) submit proof that inspections will be supervised by one (1) or

more professional engineers licensed under IC 25-31 and

regularly employed by the applicant;

(3) provide a surety bond issued by a surety qualified to do

business in Indiana for five thousand dollars ($5,000), made

payable to the office and conditioned upon compliance with the

equipment laws applicable to inspections and the true accounting

for all funds due to the office; and

(4) pay the fee set under IC 22-12-6-14. IC 22-12-6-6(a)(9).

(d) A licensee under this section shall maintain with the office the

most current name and address of the licensee and the name of the

professional engineer supervising the licensee's inspections and notify

the office of any changes within thirty (30) days after the change

occurs. An inspection agency that violates this subsection is subject to

a disciplinary action under IC 22-12-7.

SECTION 32. THE FOLLOWING ARE REPEALED [EFFECTIVE

APRIL 1, 2003]: IC 22-12-6-9; IC 22-12-6-10; IC 22-12-6-11;

IC 22-12-6-12; IC 22-12-6-13; IC 22-12-6-14.

SECTION 33. [EFFECTIVE JULY 1, 2002] (a) Notwithstanding

IC 22-15-5-7(a), as added by this act, the requirement that a person

may not act as an elevator contractor unless the person holds an

elevator contractor license does not apply to a person before

March 1, 2003.
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(b) Notwithstanding IC 22-15-5-11(a), as added by this act, the

requirement that an individual may not act as an elevator

inspector unless the individual holds an elevator inspector license

does not apply to an individual before March 1, 2003.

(c) Notwithstanding IC 22-15-5-12(a), as added by this act, the

requirement that an individual may not act as an elevator

mechanic unless the individual holds an elevator mechanic license

does not apply to an individual before March 1, 2003.

(d) This SECTION expires June 30, 2003.

P.L.120-2002

[S.504. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning insurance.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-22-2-37.1, AS AMENDED BY P.L.204-2001,

SECTION 6, AS AMENDED BY P.L.287-2001, SECTION 1, AND

AS AMENDED BY P.L.283-2001, SECTION 1, IS AMENDED AND

CORRECTED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]: Sec. 37.1. (a) This section applies to a rulemaking action

resulting in any of the following rules:

(1) An order adopted by the commissioner of the Indiana

department of transportation under IC 9-20-1-3(d) or

IC 9-21-4-7(a) and designated by the commissioner as an

emergency rule.

(2) An action taken by the director of the department of natural

resources under IC 14-22-2-6(d) or IC 14-22-6-13.

(3) An emergency temporary standard adopted by the

occupational safety standards commission under

IC 22-8-1.1-16.1.

(4) An emergency rule adopted by the solid waste management

board under IC 13-22-2-3 and classifying a waste as hazardous.

(5) A rule, other than a rule described in subdivision (6), adopted
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by the department of financial institutions under IC 24-4.5-6-107

and declared necessary to meet an emergency.

(6) A rule required under IC 24-4.5-1-106 that is adopted by the

department of financial institutions and declared necessary to

meet an emergency under IC 24-4.5-6-107.

(7) A rule adopted by the Indiana utility regulatory commission to

address an emergency under IC 8-1-2-113.

(8) An emergency rule jointly adopted by the water pollution

control board and the budget agency under IC 13-18-13-18.

(9) An emergency rule adopted by the state lottery commission

under IC 4-30-3-9.

(10) A rule adopted under IC 16-19-3-5 that the executive board

of the state department of health declares is necessary to meet an

emergency.

(11) An emergency rule adopted by the Indiana transportation

finance authority under IC 8-21-12.

(12) An emergency rule adopted by the insurance commissioner

under IC 27-1-23-7.

(13) An emergency rule adopted by the Indiana horse racing

commission under IC 4-31-3-9.

(14) An emergency rule adopted by the air pollution control

board, the solid waste management board, or the water pollution

control board under IC 13-15-4-10(4) or to comply with a

deadline required by federal law, provided:

(A) the variance procedures are included in the rules; and

(B) permits or licenses granted during the period the

emergency rule is in effect are reviewed after the emergency

rule expires.

(15) An emergency rule adopted by the Indiana election

commission under IC 3-6-4.1-14.

(16) An emergency rule adopted by the department of natural

resources under IC 14-10-2-5.

(17) An emergency rule adopted by the Indiana gaming

commission under IC 4-33-4-2, IC 4-33-4-3, or IC 4-33-4-14.

(18) An emergency rule adopted by the alcoholic beverage

alcohol and tobacco commission under IC 7.1-3-17.5,

IC 7.1-3-17.7, or IC 7.1-3-20-24.4.

(19) An emergency rule adopted by the department of financial
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institutions under IC 28-15-11.

(20) An emergency rule adopted by the office of the secretary of

family and social services under IC 12-8-1-12.

(21) An emergency rule adopted by the office of the children's

health insurance program under IC 12-17.6-2-11.

(22) After December 31, 2003, an emergency rule adopted by

the office of Medicaid policy and planning under IC 12-17.7-2-6

to implement the uninsured parents program.

(22) (23) An emergency rule adopted by the office of Medicaid

policy and planning under IC 12-15-41-15.

(b) The following do not apply to rules described in subsection (a):

(1) Sections 24 through 36 of this chapter.

(2) IC 13-14-9.

(c) After a rule described in subsection (a) has been adopted by the

agency, the agency shall submit the rule to the publisher for the

assignment of a document control number. The agency shall submit the

rule in the form required by section 20 of this chapter and with the

documents required by section 21 of this chapter. The publisher shall

determine the number of copies of the rule and other documents to be

submitted under this subsection.

(d) After the document control number has been assigned, the

agency shall submit the rule to the secretary of state for filing. The

agency shall submit the rule in the form required by section 20 of this

chapter and with the documents required by section 21 of this chapter.

The secretary of state shall determine the number of copies of the rule

and other documents to be submitted under this subsection.

(e) Subject to section 39 of this chapter, the secretary of state shall:

(1) accept the rule for filing; and

(2) file stamp and indicate the date and time that the rule is

accepted on every duplicate original copy submitted.

(f) A rule described in subsection (a) takes effect on the latest of the

following dates:

(1) The effective date of the statute delegating authority to the

agency to adopt the rule.

(2) The date and time that the rule is accepted for filing under

subsection (e).

(3) The effective date stated by the adopting agency in the rule.

(4) The date of compliance with every requirement established by
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law as a prerequisite to the adoption or effectiveness of the rule.

(g) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6, and

IC 22-8-1.1-16.1, a rule adopted under this section expires not later

than ninety (90) days after the rule is accepted for filing under

subsection (e). Except for a rule adopted under subsection (a)(14), the

rule may be extended by adopting another rule under this section, but

only for one (1) extension period. A rule adopted under subsection

(a)(14) may be extended for two (2) extension periods. Except for a

rule adopted under subsection (a)(14), for a rule adopted under this

section to be effective after one (1) extension period, the rule must be

adopted under:

(1) sections 24 through 36 of this chapter; or

(2) IC 13-14-9;

as applicable.

(h) A rule described in subsection (a)(6), (a)(9), or (a)(13) expires

on the earlier of the following dates:

(1) The expiration date stated by the adopting agency in the rule.

(2) The date that the rule is amended or repealed by a later rule

adopted under sections 24 through 36 of this chapter or this

section.

(i) This section may not be used to readopt a rule under IC 4-22-2.5.

SECTION 2. IC 6-3.5-1.1-15, AS AMENDED BY P.L.283-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 15. (a) As used in this section, "attributed levy" of

a civil taxing unit means the sum of:

(1) the ad valorem property tax levy of the civil taxing unit that is

currently being collected at the time the allocation is made; plus

(2) the current ad valorem property tax levy of any special taxing

district, authority, board, or other entity formed to discharge

governmental services or functions on behalf of or ordinarily

attributable to the civil taxing unit; plus

(3) the amount of federal revenue sharing funds and certified

shares that were used by the civil taxing unit (or any special

taxing district, authority, board, or other entity formed to

discharge governmental services or functions on behalf of or

ordinarily attributable to the civil taxing unit) to reduce its ad

valorem property tax levies below the limits imposed by

IC 6-1.1-18.5; plus
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(4) in the case of a county, an amount equal to:

(A) the property taxes imposed by the county in 1999 for the

county's welfare fund and welfare administration fund; plus

(B) after December 31, 2002, 2004, the greater of zero (0) or

the difference between:

(i) the county hospital care for the indigent property tax levy

imposed by the county in 2002, 2004, adjusted each year

after 2002 2004 by the statewide average assessed value

growth quotient described in IC 12-16-14-3; minus

(ii) the current uninsured parents program property tax levy

imposed by the county.

(b) The part of a county's certified distribution that is to be used as

certified shares shall be allocated only among the county's civil taxing

units. Each civil taxing unit of a county is entitled to receive a

percentage of the certified shares to be distributed in the county equal

to the ratio of its attributed levy to the total attributed levies of all civil

taxing units of the county.

(c) The local government tax control board established by

IC 6-1.1-18.5-11 shall determine the attributed levies of civil taxing

units that are entitled to receive certified shares during a calendar year.

If the ad valorem property tax levy of any special taxing district,

authority, board, or other entity is attributed to another civil taxing unit

under subsection (b)(2), then the special taxing district, authority,

board, or other entity shall not be treated as having an attributed levy

of its own. The local government tax control board shall certify the

attributed levy amounts to the appropriate county auditor. The county

auditor shall then allocate the certified shares among the civil taxing

units of the auditor's county.

(d) Certified shares received by a civil taxing unit shall be treated

as additional revenue for the purpose of fixing its budget for the

calendar year during which the certified shares will be received. The

certified shares may be allocated to or appropriated for any purpose,

including property tax relief or a transfer of funds to another civil

taxing unit whose levy was attributed to the civil taxing unit in the

determination of its attributed levy.

SECTION 3. IC 6-3.5-6-17.6, AS AMENDED BY P.L.283-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 17.6. (a) This section applies to a county
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containing a consolidated city.

(b) On or before July 15 of each year, the budget agency shall make

the following calculation:

STEP ONE: Determine the cumulative balance in a county's

account established under section 16 of this chapter as of the end

of the current calendar year.

STEP TWO: Divide the amount estimated under section 17(b) of

this chapter before any adjustments are made under section 17(c)

or 17(d) of this chapter by twelve (12).

STEP THREE: Multiply the STEP TWO amount by three (3).

STEP FOUR: Subtract the amount determined in STEP THREE

from the amount determined in STEP ONE.

(c) For 1995, the budget agency shall certify the STEP FOUR

amount to the county auditor on or before July 15, 1994. Not later than

January 31, 1995, the auditor of state shall distribute the STEP FOUR

amount to the county auditor to be used to retire outstanding

obligations for a qualified economic development tax project (as

defined in IC 36-7-27-9).

(d) After 1995, the STEP FOUR amount shall be distributed to the

county auditor in January of the ensuing calendar year. The STEP

FOUR amount shall be distributed by the county auditor to the civil

taxing units within thirty (30) days after the county auditor receives the

distribution. Each civil taxing unit's share equals the STEP FOUR

amount multiplied by the quotient of:

(1) the maximum permissible property tax levy under

IC 6-1.1-18.5 for the civil taxing unit, plus, for a county, an

amount equal to:

(A) the property taxes imposed by the county in 1999 for the

county's welfare administration fund; plus

(B) after December 31, 2002, 2004, the greater of zero (0) or

the difference between:

(i) the county hospital care for the indigent property tax levy

imposed by the county in 2002, 2004 adjusted each year

after 2002 2004 by the statewide average assessed value

growth quotient described in IC 12-16-14-3; minus

(ii) the current uninsured parents program property tax levy

imposed by the county; divided by

(2) the sum of the maximum permissible property tax levies under
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IC 6-1.1-18.5 for all civil taxing units of the county, plus an

amount equal to:

(A) the property taxes imposed by the county in 1999 for the

county's welfare administration fund; plus

(B) after December 31, 2002, 2004, the greater of zero (0) or

the difference between:

(i) the county hospital care for the indigent property tax levy

imposed by the county in 2002, 2004 adjusted each year

after 2002 2004 by the state statewide average assessed

value growth quotient described in IC 12-16-14-3; minus

(ii) the current uninsured parents program property tax levy

imposed by the county.

SECTION 4. IC 6-3.5-6-18, AS AMENDED BY P.L.283-2001,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 18. (a) The revenue a county auditor receives

under this chapter shall be used to:

(1) replace the amount, if any, of property tax revenue lost due to

the allowance of an increased homestead credit within the county;

(2) fund the operation of a public communications system and

computer facilities district as provided in an election, if any, made

by the county fiscal body under IC 36-8-15-19(b);

(3) fund the operation of a public transportation corporation as

provided in an election, if any, made by the county fiscal body

under IC 36-9-4-42;

(4) make payments permitted under IC 36-7-15.1-17.5;

(5) make payments permitted under subsection (i); and

(6) make distributions of distributive shares to the civil taxing

units of a county.

(b) The county auditor shall retain from the payments of the county's

certified distribution, an amount equal to the revenue lost, if any, due

to the increase of the homestead credit within the county. This money

shall be distributed to the civil taxing units and school corporations of

the county as though they were property tax collections and in such a

manner that no civil taxing unit or school corporation shall suffer a net

revenue loss due to the allowance of an increased homestead credit.

(c) The county auditor shall retain the amount, if any, specified by

the county fiscal body for a particular calendar year under subsection

(i), IC 36-7-15.1-17.5, IC 36-8-15-19(b), and IC 36-9-4-42 from the
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county's certified distribution for that same calendar year. The county

auditor shall distribute amounts retained under this subsection to the

county.

(d) All certified distribution revenues that are not retained and

distributed under subsections (b) and (c) shall be distributed to the civil

taxing units of the county as distributive shares.

(e) The amount of distributive shares that each civil taxing unit in

a county is entitled to receive during a month equals the product of the

following:

(1) The amount of revenue that is to be distributed as distributive

shares during that month; multiplied by

(2) A fraction. The numerator of the fraction equals the total

property taxes that are first due and payable to the civil taxing

unit during the calendar year in which the month falls, plus, for a

county, an amount equal to the property taxes imposed by the

county in 1999 for the county's welfare fund and welfare

administration fund, and after December 31, 2002, 2004, the

greater of zero (0) or the difference between the county hospital

care for the indigent property tax levy imposed by the county in

2002, 2004, adjusted each year after 2002 2004 by the statewide

average assessed value growth quotient described in

IC 12-16-14-3, minus the current uninsured parents program

property tax levy imposed by the county. The denominator of the

fraction equals the sum of the total property taxes that are first

due and payable to all civil taxing units of the county during the

calendar year in which the month falls, plus an amount equal to

the property taxes imposed by the county in 1999 for the county's

welfare fund and welfare administration fund, and after December

31, 2002, 2004, the greater of zero (0) or the difference between

the county hospital care for the indigent property tax levy

imposed by the county in 2002, 2004, adjusted each year after

2002 2004 by the statewide average assessed value growth

quotient described in IC 12-16-14-3, minus the current uninsured

parents program property tax levy imposed by the county.

(f) The state board of tax commissioners shall provide each county

auditor with the fractional amount of distributive shares that each civil

taxing unit in the auditor's county is entitled to receive monthly under

this section.
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(g) Notwithstanding subsection (e), if a civil taxing unit of an

adopting county does not impose a property tax levy that is first due

and payable in a calendar year in which distributive shares are being

distributed under this section, that civil taxing unit is entitled to receive

a part of the revenue to be distributed as distributive shares under this

section within the county. The fractional amount such a civil taxing

unit is entitled to receive each month during that calendar year equals

the product of the following:

(1) The amount to be distributed as distributive shares during that

month; multiplied by

(2) A fraction. The numerator of the fraction equals the budget of

that civil taxing unit for that calendar year. The denominator of

the fraction equals the aggregate budgets of all civil taxing units

of that county for that calendar year.

(h) If for a calendar year a civil taxing unit is allocated a part of a

county's distributive shares by subsection (g), then the formula used in

subsection (e) to determine all other civil taxing units' distributive

shares shall be changed each month for that same year by reducing the

amount to be distributed as distributive shares under subsection (e) by

the amount of distributive shares allocated under subsection (g) for that

same month. The state board of tax commissioners shall make any

adjustments required by this subsection and provide them to the

appropriate county auditors.

(i) Notwithstanding any other law, a county fiscal body may pledge

revenues received under this chapter to the payment of bonds or lease

rentals to finance a qualified economic development tax project under

IC 36-7-27 in that county or in any other county if the county fiscal

body determines that the project will promote significant opportunities

for the gainful employment or retention of employment of the county's

residents.

SECTION 5. IC 6-3.5-6-18.5, AS AMENDED BY P.L.283-2001,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 18.5. (a) This section applies to a county

containing a consolidated city.

(b) Notwithstanding section 18(e) of this chapter, the distributive

shares that each civil taxing unit in a county containing a consolidated

city is entitled to receive during a month equals the following:

(1) For the calendar year beginning January 1, 1995, calculate the
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total amount of revenues that are to be distributed as distributive

shares during that month multiplied by the following factor:

Center Township .0251

Decatur Township .00217

Franklin Township .0023

Lawrence Township .01177

Perry Township .01130

Pike Township .01865

Warren Township .01359

Washington Township .01346

Wayne Township .01307

Lawrence-City .00858

Beech Grove .00845

Southport .00025

Speedway .00722

Indianapolis/Marion County .86409

(2) Notwithstanding subdivision (1), for the calendar year

beginning January 1, 1995, the distributive shares for each civil

taxing unit in a county containing a consolidated city shall be not

less than the following:

Center Township $1,898,145

Decatur Township $164,103

Franklin Township $173,934

Lawrence Township $890,086

Perry Township $854,544

Pike Township $1,410,375

Warren Township $1,027,721

Washington Township $1,017,890

Wayne Township $988,397

Lawrence-City $648,848

Beech Grove $639,017

Southport $18,906

Speedway $546,000

(3) For each year after 1995, calculate the total amount of

revenues that are to be distributed as distributive shares during

that month as follows:

STEP ONE: Determine the total amount of revenues that were

distributed as distributive shares during that month in calendar
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year 1995.

STEP TWO: Determine the total amount of revenue that the

department has certified as distributive shares for that month

under section 17 of this chapter for the calendar year.

STEP THREE: Subtract the STEP ONE result from the STEP

TWO result.

STEP FOUR: If the STEP THREE result is less than or equal

to zero (0), multiply the STEP TWO result by the ratio

established under subdivision (1).

STEP FIVE: Determine the ratio of:

(A) the maximum permissible property tax levy under

IC 6-1.1-18.5 and IC 6-1.1-18.6 for each civil taxing unit for

the calendar year in which the month falls, plus, for a

county, an amount equal to the property taxes imposed by

the county in 1999 for the county's welfare fund and welfare

administration fund, and after December 31, 2002, 2004, the

greater of zero (0) or the difference between the county

hospital care for the indigent property tax levy imposed by

the county in 2002, 2004, adjusted each year after 2002

2004 by the statewide average assessed value growth

quotient described in IC 12-16-14-3, minus the current

uninsured parents program property tax levy imposed by the

county; divided by

(B) the sum of the maximum permissible property tax levies

under IC 6-1.1-18.5 and IC 6-1.1-18.6 for all civil taxing

units of the county during the calendar year in which the

month falls, and an amount equal to the property taxes

imposed by the county in 1999 for the county's welfare fund

and welfare administration fund, and after December 31,

2002, 2004, the greater of zero (0) or the difference between

the county hospital care for the indigent property tax levy

imposed by the county in 2002, 2004, adjusted each year

after 2002 2004 by the statewide average assessed value

growth quotient described in IC 12-16-14-3, minus the

current uninsured parents program property tax levy

imposed by the county.

STEP SIX: If the STEP THREE result is greater than zero (0),

the STEP ONE amount shall be distributed by multiplying the
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STEP ONE amount by the ratio established under subdivision

(1).

STEP SEVEN: For each taxing unit determine the STEP FIVE

ratio multiplied by the STEP TWO amount.

STEP EIGHT: For each civil taxing unit determine the

difference between the STEP SEVEN amount minus the

product of the STEP ONE amount multiplied by the ratio

established under subdivision (1). The STEP THREE excess

shall be distributed as provided in STEP NINE only to the civil

taxing units that have a STEP EIGHT difference greater than

or equal to zero (0).

STEP NINE: For the civil taxing units qualifying for a

distribution under STEP EIGHT, each civil taxing unit's share

equals the STEP THREE excess multiplied by the ratio of:

(A) the maximum permissible property tax levy under

IC 6-1.1-18.5 and IC 6-1.1-18.6 for the qualifying civil

taxing unit during the calendar year in which the month

falls, plus, for a county, an amount equal to the property

taxes imposed by the county in 1999 for the county's welfare

fund and welfare administration fund, and after December

31, 2002, 2004, the greater of zero (0) or the difference

between the county hospital care for the indigent property

tax levy imposed by the county in 2002, 2004, adjusted each

year after 2002 2004 by the statewide average assessed

value growth quotient described in IC 12-16-14-3, minus the

current uninsured parents program property tax levy

imposed by the county; divided by

(B) the sum of the maximum permissible property tax levies

under IC 6-1.1-18.5 and IC 6-1.1-18.6 for all qualifying civil

taxing units of the county during the calendar year in which

the month falls, and an amount equal to the property taxes

imposed by the county in 1999 for the county's welfare fund

and welfare administration fund, and after December 31,

2002, 2004, the greater of zero (0) or the difference between

the county hospital care for the indigent property tax levy

imposed by the county in 2002, 2004, adjusted each year

after 2002 2004 by the statewide average assessed value

growth quotient described in IC 12-16-14-3, minus the



P.L.120—2002 1783

current uninsured parents program property tax levy

imposed by the county.

SECTION 6. IC 6-3.5-7-12, AS AMENDED BY P.L.283-2001,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 12. (a) Except as provided in section 23 of this

chapter, the county auditor shall distribute in the manner specified in

this section the certified distribution to the county.

(b) Except as provided in subsections (c) and (h) and section 15 of

this chapter, the amount of the certified distribution that the county and

each city or town in a county is entitled to receive during May and

November of each year equals the product of the following:

(1) The amount of the certified distribution for that month;

multiplied by

(2) A fraction. The numerator of the fraction equals the sum of the

following:

(A) Total property taxes that are first due and payable to the

county, city, or town during the calendar year in which the

month falls; plus

(B) For a county, an amount equal to:

(i) the property taxes imposed by the county in 1999 for the

county's welfare fund and welfare administration fund; plus

(ii) after December 31, 2002, 2004, the greater of zero (0) or

the difference between the county hospital care for the

indigent property tax levy imposed by the county in 2002,

2004, adjusted each year after 2002 2004 by the statewide

average assessed value growth quotient described in

IC 12-16-14-3, minus the current uninsured parents program

property tax levy imposed by the county.

The denominator of the fraction equals the sum of the total

property taxes that are first due and payable to the county and all

cities and towns of the county during the calendar year in which

the month falls, plus an amount equal to the property taxes

imposed by the county in 1999 for the county's welfare fund and

welfare administration fund, and after December 31, 2002, 2004,

the greater of zero (0) or the difference between the county

hospital care for the indigent property tax levy imposed by the

county in 2002, 2004, adjusted each year after 2002 2004 by the

statewide average assessed value growth quotient described in
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IC 12-16-14-3, minus the current uninsured parents program

property tax levy imposed by the county.

(c) This subsection applies to a county council or county income tax

council that imposes a tax under this chapter after June 1, 1992. The

body imposing the tax may adopt an ordinance before July 1 of a year

to provide for the distribution of certified distributions under this

subsection instead of a distribution under subsection (b). The following

apply if an ordinance is adopted under this subsection:

(1) The ordinance is effective January 1 of the following year.

(2) The amount of the certified distribution that the county and

each city and town in the county is entitled to receive during May

and November of each year equals the product of:

(A) the amount of the certified distribution for the month;

multiplied by

(B) a fraction. For a city or town, the numerator of the fraction

equals the population of the city or the town. For a county, the

numerator of the fraction equals the population of the part of

the county that is not located in a city or town. The

denominator of the fraction equals the sum of the population

of all cities and towns located in the county and the population

of the part of the county that is not located in a city or town.

(3) The ordinance may be made irrevocable for the duration of

specified lease rental or debt service payments.

(d) The body imposing the tax may not adopt an ordinance under

subsection (c) if, before the adoption of the proposed ordinance, any of

the following have pledged the county economic development income

tax for any purpose permitted by IC 5-1-14 or any other statute:

(1) The county.

(2) A city or town in the county.

(3) A commission, a board, a department, or an authority that is

authorized by statute to pledge the county economic development

income tax.

(e) The state board of tax commissioners shall provide each county

auditor with the fractional amount of the certified distribution that the

county and each city or town in the county is entitled to receive under

this section.

(f) Money received by a county, city, or town under this section

shall be deposited in the unit's economic development income tax fund.
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(g) Except as provided in subsection (b)(2)(B), in determining the

fractional amount of the certified distribution the county and its cities

and towns are entitled to receive under subsection (b) during a calendar

year, the state board of tax commissioners shall consider only property

taxes imposed on tangible property subject to assessment in that

county.

(h) In a county having a consolidated city, only the consolidated city

is entitled to the certified distribution, subject to the requirements of

section 15 of this chapter.

SECTION 7. IC 6-6-5-10, AS AMENDED BY P.L.283-2001,

SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 10. (a) The bureau shall establish procedures

necessary for the collection of the tax imposed by this chapter and for

the proper accounting for the same. The necessary forms and records

shall be subject to approval by the state board of accounts.

(b) The county treasurer, upon receiving the excise tax collections,

shall receipt such collections into a separate account for settlement

thereof at the same time as property taxes are accounted for and settled

in June and December of each year, with the right and duty of the

treasurer and auditor to make advances prior to the time of final

settlement of such property taxes in the same manner as provided in

IC 5-13-6-3.

(c) The county auditor shall determine the total amount of excise

taxes collected for each taxing unit in the county and the amount so

collected (and the distributions received under section 9.5 of this

chapter) shall be apportioned and distributed among the respective

funds of each taxing unit in the same manner and at the same time as

property taxes are apportioned and distributed. However, after

December 31, 2002, 2004, an amount equal to the greater of zero (0)

or the difference between the county hospital care for the indigent

property tax levy imposed by the county in 2002, 2004, adjusted each

year after 2002 2004 by the statewide average assessed value growth

quotient described in IC 12-16-14-3, minus the current uninsured

parents program property tax levy imposed by the county, shall be

treated as property taxes apportioned to the county unit. However, for

purposes of determining distributions under this section for 2000 and

each year thereafter, the state welfare allocation for each county equals

the greater of zero (0) or the amount determined under STEP FIVE of
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the following STEPS:

STEP ONE: For 1997, 1998, and 1999, determine the result of:

(i) the amounts appropriated by the county in the year from the

county's county welfare fund and county welfare

administration fund; divided by

(ii) the total amounts appropriated by all the taxing units in the

county in the year.

STEP TWO: Determine the sum of the results determined in

STEP ONE.

STEP THREE: Divide the STEP TWO result by three (3).

STEP FOUR: Determine the amount that would otherwise be

distributed to all the taxing units in the county under this

subsection without regard to this subdivision.

STEP FIVE: Determine the result of:

(i) the STEP FOUR amount; multiplied by

(ii) the STEP THREE result.

The state welfare allocation shall be deducted from the total amount

available for apportionment and distribution to taxing units under this

section before any apportionment and distribution is made. The county

auditor shall remit the state welfare allocation to the treasurer of state

for deposit in a special account within the state general fund.

(d) Such determination shall be made from copies of vehicle

registration forms furnished by the bureau of motor vehicles. Prior to

such determination, the county assessor of each county shall, from

copies of registration forms, cause information pertaining to legal

residence of persons owning taxable vehicles to be verified from the

assessor's records, to the extent such verification can be so made. The

assessor shall further identify and verify from the assessor's records the

several taxing units within which such persons reside.

(e) Such verifications shall be done by not later than thirty (30) days

after receipt of vehicle registration forms by the county assessor, and

the assessor shall certify such information to the county auditor for the

auditor's use as soon as it is checked and completed.

SECTION 8. IC 12-7-2-76, AS AMENDED BY P.L.283-2001,

SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 76. (a) "Eligible individual", for purposes of

IC 12-10-10, has the meaning set forth in IC 12-10-10-4.

(b) "Eligible individual" has the meaning set forth in
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IC 12-14-18-1.5 for purposes of the following:

(1) IC 12-10-6.

(2) IC 12-14-2.

(3) IC 12-14-18.

(4) IC 12-14-19.

(5) IC 12-15-2.

(6) IC 12-15-3.

(7) IC 12-16-3.5.

(8) IC 12-16.1-3.

(8) (9) IC 12-17-1.

(9) (10) IC 12-20-5.5.

SECTION 9. IC 12-7-2-104.5, AS AMENDED BY P.L.283-2001,

SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 104.5. "Holocaust victim's settlement payment"

has the meaning set forth in IC 12-14-18-1.7 for purposes of the

following:

(1) IC 12-10-6.

(2) IC 12-14-2.

(3) IC 12-14-18.

(4) IC 12-14-19.

(5) IC 12-15-2.

(6) IC 12-15-3.

(7) IC 12-16-3.5.

(8) IC 12-16.1-3.

(8) (9) IC 12-17-1.

(9) (10) IC 12-20-5.5.

SECTION 10. IC 12-7-2-110, AS AMENDED BY P.L.283-2001,

SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 110. "Hospital" means the following:

(1) For purposes of IC 12-15-11.5, the meaning set forth in

IC 12-15-11.5-1.

(2) For purposes of IC 12-15-18, the meaning set forth in

IC 12-15-18-2.

(3) For purposes of IC 12-16, except IC 12-16-1, and for

purposes of IC 12-16.1, the term refers to a hospital licensed

under IC 16-21.

SECTION 11. IC 12-7-2-118.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2002]: Sec. 118.5. "Inpatient days", for

purposes of IC 12-16-8.5, has the meaning set forth in

IC 12-16-8.5-1.

SECTION 12. IC 12-7-2-164, AS AMENDED BY P.L.283-2001,

SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 164. "Resident" has the following meaning:

(1) For purposes of IC 12-10-15, the meaning set forth in

IC 12-10-15-5.

(2) For purposes of IC 12-16, except IC 12-16-1, and for

purposes of IC 12-16.1, an individual who has actually resided in

Indiana for at least ninety (90) days.

(3) For purposes of IC 12-20-8, the meaning set forth in

IC 12-20-8-1.

(4) For purposes of IC 12-24-5, the meaning set forth in

IC 12-24-5-1.

SECTION 13. IC 12-15-15-1.1, AS AMENDED BY P.L.283-2001,

SECTION 19, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2001 (RETROACTIVE)]: Sec. 1.1. (a) This section applies to

a hospital that is:

(1) licensed under IC 16-21; and

(2) established and operated under IC 16-22-2, IC 16-22-8, or

IC 16-23.

(b) For a state fiscal year ending after June 30, 2000, in addition to

reimbursement received under section 1 of this chapter, a hospital is

entitled to reimbursement in an amount calculated as follows:

STEP ONE: The office shall identify the aggregate inpatient

hospital services, reimbursed reimbursable under this article

and under the state Medicaid plan, that were provided during

the state fiscal year by hospitals established and operated under

IC 16-22-2, IC 16-22-8, and IC 16-23.

STEP TWO: For the aggregate inpatient hospital services

identified under STEP ONE, the office shall calculate the

aggregate payments made under this article and under the state

Medicaid plan to hospitals established and operated under

IC 16-22-2, IC 16-22-8, and IC 16-23, excluding payments under

IC 12-15-16, IC 12-15-17, and IC 12-15-19.

STEP THREE: The office shall calculate an amount equal to one

a percentage hundred fifty percent (150%) of a reasonable
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estimate of the amount that would have been paid in the aggregate

by the office for the inpatient hospital services described in

STEP ONE under Medicare payment principles. The office shall

apply in this STEP the maximum percentage permitted for

the state under federal Medicaid law.

STEP FOUR: Subtract the amount calculated under STEP TWO

from the amount calculated under STEP THREE.

STEP FIVE: From the amount calculated under STEP FOUR,

allocate to a hospital established and operated under IC 16-22-8

an amount equal to one hundred percent (100%) of the difference

between:

(A) the aggregate payments for covered services made under

this article to the hospital during the state fiscal year,

excluding payments under IC 12-15-16, IC 12-15-17, and

IC 12-15-19; and

(B) a reasonable estimate of the amount that would have been

paid for the services described in clause (A) under Medicare

payment principles.

The actual distribution of the amount calculated under this STEP

to a hospital established and operated under IC 16-22-8 shall be

made under the terms and conditions provided for the hospital in

the state plan for medical assistance. Payment to a hospital under

this STEP is not a condition precedent to the tender of payments

to hospitals under STEP SEVEN.

STEP SIX: Subtract the amount calculated under STEP FIVE

from the amount calculated under STEP FOUR.

STEP SEVEN: FIVE: Distribute an amount equal to the amount

calculated under STEP SIX FOUR to the eligible hospitals

described in subsection (c) in proportion to each hospital's

hospital specific limit under 42 Medicaid shortfall as defined in

subsection (f). U.S.C. 1396r-4(g), as determined by the office;

(c) Subject to subsection (e), reimbursement for a state fiscal year

under this section consists of a single payment made after the close of

each state fiscal year. Payment for a state fiscal year ending after June

30, 2000, 2001, shall be made before December 31 following the state

fiscal year's end. A payment described in this subsection is not due to

a A hospital is not eligible for a payment described in this

subsection unless an intergovernmental transfer is made under
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subsection (d). hospital unless:

(1) the hospital is licensed under IC 16-21 and is established and

operated under IC 16-22-2 or IC 16-23; and

(2) an intergovernmental transfer is made under subsection (d).

(d) Subject to subsection (e), a hospital may make an

intergovernmental transfer under this subsection, or an

intergovernmental transfer may be made on behalf of the hospital, after

the close of each state fiscal year. An intergovernmental transfer under

this subsection shall must be made to the Medicaid indigent care trust

fund in an amount equal to a percentage, as determined by the

office, of the amount to be distributed to the hospital under STEP

FIVE of subsection (b). In determining the percentage, the office

shall apply the same percentage of not more than eighty-five

percent (85%) to all hospitals eligible for reimbursement under

STEP FIVE of subsection (b). The office shall use the

intergovernmental transfer to fund payments made under this

section and as otherwise provided under IC 12-15-20-2(5). an

amount equal to eighty-five percent (85%) of the amount to be

distributed to the hospital under STEP SEVEN of subsection (b).

The intergovernmental transfer must be used to fund the state's share

of payments under this section, a portion of the state's share of

disproportionate share payments under IC 12-15-20-2(2), and a portion

of the state's share of funding for the uninsured parents program as

provided under IC 12-15-20-2(5).

(e) A hospital making an intergovernmental transfer under

subsection (d) may appeal under IC 4-21.5 the amount determined by

the office to be paid the hospital under STEP SEVEN FIVE of

subsection (b). The periods described in subsections (c) and (d) for the

hospital to make an intergovernmental transfer are tolled pending the

administrative appeal and any judicial review initiated by the hospital

under IC 4-21.5. The distribution to other hospitals under STEP

SEVEN FIVE of subsection (b) may not be delayed due to an

administrative appeal or judicial review instituted by a hospital under

this subsection. If necessary, the office may make a partial distribution

to the other eligible hospitals under STEP SEVEN FIVE of subsection

(b) pending the completion of a hospital's administrative appeal or

judicial review, at which time the remaining portion of the payments

due to the eligible hospitals shall be made. A partial distribution may
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be based upon estimates and trends calculated by the office.

(f) The office may not implement this section until the federal

Health Care Financing Administration has issued its approval of the

amended state plan for medical assistance. The office may determine

not to continue to implement this section if federal financial

participation is not available. For purposes of this section:

(1) a hospital's Medicaid shortfall is calculated as follows:

STEP ONE: The office shall identify the inpatient hospital

services, reimbursable under this article and under the

state Medicaid plan, that were provided during the state

fiscal year by the hospital.

STEP TWO: For the inpatient hospital services identified

under STEP ONE, the office shall calculate the payments

made under this article and under the state Medicaid plan

to the hospital, excluding payments under IC 12-15-16,

IC 12-15-17, and IC 12-15-19.

STEP THREE: The office shall calculate an amount equal

to a percentage of a reasonable estimate of the amount that

would have been paid by the office for the inpatient

hospital services described in STEP ONE under Medicare

payment principles. The office shall apply in this STEP the

maximum percentage permitted for the state under federal

Medicaid law; and

(2) a hospital's Medicaid shortfall is equal to the amount by

which the amount calculated in STEP THREE of subdivision

(1) is greater than the amount calculated in STEP TWO of

subdivision (1).

(g) This subsection applies to the state fiscal year beginning July 1,

2000, and ending June 30, 2001. If federal law will not permit the

percentage calculation in STEP THREE of subsection (b) to be applied

to all services identified in STEP ONE of subsection (b) for the state

fiscal year, the amount attributable to the excluded services to which

the percentage calculation does not apply shall be the maximum

amount available without causing the entire amount calculated in STEP

THREE of subsection (b) to exceed the applicable Medicaid upper

payment limit.

(h) For purposes of STEP THREE of subsection (b), if federal law

limits the calculation of the Medicaid upper payment limit designated
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for nonstate government owned or operated hospitals to a percentage

less than one hundred fifty percent (150%) of a reasonable estimate of

reimbursement under Medicare payment principles, the applicable

maximum percentage allowed under federal law will be applied.

SECTION 14. IC 12-15-15-1.3 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2000 (RETROACTIVE)]: Sec. 1.3. (a) This

section applies to a hospital that is:

(1) licensed under IC 16-21; and

(2) established and operated under IC 16-22-2, IC 16-22-8, or

IC 16-23.

(b) For a state fiscal year ending after June 30, 2000, in addition

to reimbursement received under section 1 of this chapter, a

hospital is entitled to reimbursement in an amount calculated as

follows:

STEP ONE: The office shall identify the aggregate outpatient

hospital services, reimbursable under this article and under

the state Medicaid plan, that were provided during the state

fiscal year by hospitals established and operated under

IC 16-22-2, IC 16-22-8, and IC 16-23.

STEP TWO: For the aggregate outpatient hospital services

identified under STEP ONE, the office shall calculate the

aggregate payments made under this article and under the

state Medicaid plan to hospitals established and operated

under IC 16-22-2, IC 16-22-8, and IC 16-23, excluding

payments under IC 12-15-16, IC 12-15-17, and IC 12-15-19.

STEP THREE: The office shall calculate an amount equal to

a percentage of a reasonable estimate of the amount that

would have been paid in the aggregate by the office under

Medicare payment principles for the outpatient hospital

services described in STEP ONE. The office shall apply in this

STEP the maximum percentage permitted for the state under

federal Medicaid law.

STEP FOUR: Subtract the amount calculated under STEP

TWO from the amount calculated under STEP THREE.

STEP FIVE: Distribute an amount equal to the amount

calculated under STEP FOUR to the eligible hospitals

described in subsection (c) in proportion to each hospital's

Medicaid shortfall as defined in subsection (f).
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(c) Subject to subsection (e), the reimbursement for a state fiscal

year under this section consists of a single payment made before

December 31 following the end of the state fiscal year. A hospital

is not eligible for a payment described in this subsection unless an

intergovernmental transfer is made under subsection (d).

(d) Subject to subsection (e), a hospital may make an

intergovernmental transfer under this subsection, or an

intergovernmental transfer may be made on behalf of the hospital,

after the close of each state fiscal year. An intergovernmental

transfer under this subsection must be made to the Medicaid

indigent care trust fund in an amount equal to a percentage, as

determined by the office, of the amount to be distributed to the

hospital under STEP FIVE of subsection (b). In determining the

percentage, the office shall apply the same percentage of not more

than eighty-five percent (85%) to all hospitals eligible for

reimbursement under STEP FIVE of subsection (b). The office

shall use the intergovernmental transfer to fund payments made

under this section and as otherwise provided under

IC 12-15-20-2(5).

(e) A hospital making an intergovernmental transfer under

subsection (d) may appeal under IC 4-21.5 the amount determined

by the office to be paid by the hospital under STEP FIVE of

subsection (b). The periods described in subsections (c) and (d) for

the hospital to make an intergovernmental transfer are tolled

pending the administrative appeal and any judicial review initiated

by the hospital under IC 4-21.5. The distribution to other hospitals

under STEP FIVE of subsection (b) may not be delayed due to an

administrative appeal or judicial review instituted by a hospital

under this subsection. If necessary, the office may make a partial

distribution to the other eligible hospitals under STEP FIVE of

subsection (b) pending the completion of a hospital's

administrative appeal or judicial review, at which time the

remaining portion of the payments due to the eligible hospitals

must be made. A partial distribution may be calculated by the

office based upon estimates and trends.

(f) For purposes of this section:

(1) a hospital's Medicaid shortfall is calculated as follows:

STEP ONE: The office shall identify the outpatient

hospital services, reimbursable under this article and
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under the state Medicaid plan, that were provided during

the state fiscal year by the hospital.

STEP TWO: For the outpatient hospital services identified

under STEP ONE, the office shall calculate the payments

made under this article and under the state Medicaid plan

to the hospital, excluding payments under IC 12-15-16,

IC 12-15-17, and IC 12-15-19.

STEP THREE: The office shall calculate an amount equal

to a percentage of a reasonable estimate of the amount that

would have been paid by the office for the outpatient

hospital services described in STEP ONE under Medicare

payment principles. The office shall apply in this STEP the

maximum percentage permitted for the state under federal

Medicaid law; and

(2) a hospital's Medicaid shortfall is equal to the amount by

which the amount calculated in STEP THREE of subdivision

(1) is greater than the amount calculated in STEP TWO of

subdivision (1).

SECTION 15. IC 12-15-15-9, AS AMENDED BY P.L.283-2001,

SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 9. (a) Subject to subsections (e), (f), (g), and (h),

for each state fiscal year ending June 30, 1998, June 30, 1999, June 30,

2000, June 30, 2001, and June 30, 2002, June 30, 2003, and June 30,

2004, a hospital is entitled to a payment under this section.

(b) Subject to subsections (e), (f), (g), and (h), total payments to

hospitals under this section for a state fiscal year shall be equal to all

amounts transferred from the state hospital care for the indigent fund

established under IC 12-16 or IC 12-16.1 for Medicaid current

obligations during the state fiscal year, including amounts of the fund

appropriated for Medicaid current obligations.

(c) The payment due to a hospital under this section must be based

on a policy developed by the office. The policy:

(1) is not required to provide for equal payments to all hospitals;

(2) must attempt, to the extent practicable as determined by the

office, to establish a payment rate that minimizes the difference

between the aggregate amount paid under this section to all

hospitals in a county for a state fiscal year and the amount of the

county's hospital care for the indigent property tax levy for that
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state fiscal year; and

(3) must provide that no hospital will receive a payment under

this section less than the amount the hospital received under

IC 12-15-15-8 for the state fiscal year ending June 30, 1997.

(d) Following the transfer of funds under subsection (b), an amount

equal to the amount determined in the following STEPS shall be

deposited in the Medicaid indigent care trust fund under

IC 12-15-20-2(2) and used to fund a portion of the state's share of the

disproportionate share payments to providers for the state fiscal year:

STEP ONE: Determine the difference between:

(A) the amount transferred from the state hospital care for the

indigent fund under subsection (b); and

(B) thirty-five million dollars ($35,000,000).

STEP TWO: Multiply the amount determined under STEP ONE

by the federal medical assistance percentage for the state fiscal

year.

(e) If funds are transferred under IC 12-16-14.1-2(e), those funds

must be used for the state's share of funding for payments to hospitals

under this subsection. A payment under this subsection shall be made

to all hospitals that received a payment under this section for the state

fiscal year beginning July 1, 2001, 2003, and ending June 30, 2002.

2004. Payments under this subsection shall be in proportion to each

hospital's payment under this section for the state fiscal year beginning

July 1, 2001, 2003, and ending June 30, 2002. 2004.

(f) If the office of the uninsured parents program established by

IC 12-17.7-2-1 does not implement an uninsured parents program as

provided for in IC 12-17.7 before July 1, 2003, 2005, and funds are

transferred under IC 12-16-14.1-3, a hospital is entitled to a payment

under this section for the state fiscal year beginning on July 1, 2002.

2004. Payments under this subsection shall be made after July 1, 2003,

2005, but before December 31, 2003. 2005.

(g) If the office does not implement an uninsured parents program

as provided for in IC 12-17.7 before July 1, 2003, 2005, a hospital is

entitled to a payment under this section for state fiscal years ending

after June 30, 2003. 2005.

(h) If funds are transferred under IC 12-17.7-9-2, those funds shall

be used for the state's share of payments to hospitals under this

subsection. A payment under this subsection shall be made to all



P.L.120—20021796

hospitals that received a payment under this section for the state fiscal

year beginning July 1, 2001, 2003, and ending June 30, 2002. 2004.

Payments under this subsection shall be in proportion to each hospital's

payment under this section for the state fiscal year beginning July 1,

2001, 2003, and ending June 30, 2002. 2004.

SECTION 16. IC 12-15-16-3, AS AMENDED BY P.L.283-2001,

SECTION 23, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 3. (a) For purposes of disproportionate share

eligibility, a provider's low income utilization rate is the sum of the

following, based on the most recent year for which an audited cost

report is on file with the office:

(1) A fraction (expressed as a percentage) for which:

(A) the numerator is the sum of:

(i) the total Medicaid patient revenues paid to the provider;

plus

(ii) the amount of the cash subsidies received directly from

state and local governments, including payments made

under the hospital care for the indigent program

(IC 12-16-2) (before its repeal) and IC 12-16-2.5; and

(B) the denominator is the total amount of the provider's

patient revenues paid to the provider, including cash subsidies;

and

(2) A fraction (expressed as a percentage) for which:

(A) the numerator is the total amount of the provider's charges

for inpatient services that are attributable to care provided to

individuals who have no source of payment; and

(B) the denominator is the total amount of charges for

inpatient services.

(b) The numerator in subsection (a)(1)(A) does not include

contractual allowances and discounts other than for indigent patients

not eligible for Medicaid.

SECTION 17. IC 12-15-20-2, AS AMENDED BY P.L.283-2001,

SECTION 26, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2000 (RETROACTIVE)]: Sec. 2. The Medicaid indigent care

trust fund is established to pay the state's share of the following:

(1) Enhanced disproportionate share payments to providers under

IC 12-15-19-1.

(2) Subject to subdivision (5), disproportionate share payments to
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providers under IC 12-15-19-2.1.

(3) Medicaid payments for pregnant women described in

IC 12-15-2-13 and infants and children described in

IC 12-15-2-14.

(4) Municipal disproportionate share payments to providers under

IC 12-15-19-8.

(5) Of the intergovernmental transfers deposited into the

Medicaid indigent care trust fund, under IC 12-15-15-1.1(d), the

following apply:

(A) The entirety of the intergovernmental transfers deposited

into the Medicaid indigent care trust fund under

IC 12-15-15-1.1(d) for state fiscal years ending on or before

June 30, 2000, shall be used to fund the state's share of the

disproportionate share payments to providers under

IC 12-15-19-2.1.

(B) Of the intergovernmental transfers deposited into the

Medicaid indigent care trust fund under IC 12-15-15-1.1(d) for

the state fiscal years year ending after June 30, 2000, 2001, an

amount equal to one hundred percent (100%) of the total

intergovernmental transfers deposited into the Medicaid

indigent care trust fund under IC 12-15-15-1.1(d) for the state

fiscal year beginning July 1, 1998, and ending June 30, 1999,

shall be used to fund the state's share of disproportionate share

payments to providers under IC 12-15-19-2.1. The remainder

of the intergovernmental transfers, if any, under

IC 12-15-15-1.1(d) for the state fiscal year shall be transferred

to the state uninsured parents program fund established under

IC 12-17.8-2-1 to fund the state's share of funding for the

uninsured parents program established under IC 12-17.7. used

to fund the state's share of additional Medicaid payments

to hospitals licensed under IC 16-21 pursuant to a

methodology adopted by the office.

(C) Of the intergovernmental transfers deposited into the

Medicaid indigent care trust fund, for state fiscal years

beginning July 1, 2001, July 1, 2002, and July 1, 2003, an

amount equal to:

(i) one hundred percent (100%) of the total

intergovernmental transfers deposited into the Medicaid
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indigent care trust fund for the state fiscal year

beginning July 1, 1998; minus

(ii) an amount equal to the amount deposited into the

Medicaid indigent care trust fund under

IC 12-15-15-9(d) for the state fiscal years beginning July

1, 2001, July 1, 2002, and July 1, 2003;

shall be used to fund the state's share of disproportionate

share payments to providers under IC 12-15-19-2.1. The

remainder of the intergovernmental transfers, if any, must

be used to fund the state's share of additional Medicaid

payments to hospitals licensed under IC 16-21 pursuant  to

a methodology adopted by the office.

(D) Of the intergovernmental transfers deposited into the

Medicaid indigent care trust fund for state fiscal years

ending after June 30, 2004, an amount equal to:

(i) one hundred percent (100%) of the total

intergovernmental transfers deposited into the Medicaid

indigent care trust fund for the state fiscal year

beginning July 1, 1998, and ending June 30, 1999; minus

(ii) an amount equal to the amount deposited into the

Medicaid indigent care trust fund under

IC 12-15-15-9(d) for the state fiscal year ending June 30,

2004;

shall be used to fund the state's share of disproportionate

share payments to providers under IC 12-15-19-2.1. The

remainder of the intergovernmental transfers, if any, for

the state fiscal years shall be transferred to the state

uninsured parents program fund established under

IC 12-17.8-2-1 to fund the state's share of funding for the

uninsured parents program established under IC 12-17.7.

(E) If the office does not implement an uninsured parents

program as provided for in IC 12-17.7 before July 1, 2003,

2005, the intergovernmental transfers transferred to the state

uninsured parents program fund under clause (B) shall be

returned to the Medicaid indigent care trust fund to be used to

fund the state's share of Medicaid add-on payments to

hospitals licensed under IC 16-21 under a payment

methodology which shall be developed by the office.
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(D) (F) If funds are transferred under IC 12-17.7-9-2 or

IC 12-17.8-2-4(c) IC 12-17.8-2-4(d) to the Medicaid indigent

care trust fund, the funds shall be used to fund the state's share

of Medicaid add-on payments to hospitals licensed under

IC 16-21 under a payment methodology which the office shall

develop.

SECTION 18. IC 12-16-2.5 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 2.5. Hospital Care for the Indigent; Administration and

General Provisions

Sec. 1. The division shall administer the hospital care for the

indigent program under this article.

Sec. 2. The division shall adopt necessary forms to be used by

the patients, hospitals, physicians, and county offices in carrying

out the hospital care for the indigent program.

Sec. 3. The following persons have the same rights and

obligations with respect to the hospital care for the indigent

program as the persons have with respect to the Medicaid program

under IC 12-15-8 and IC 12-15-29:

(1) The division.

(2) Applicants and recipients of assistance.

(3) Insurers.

(4) Persons against whom applicants and recipients of

assistance have claims.

(5) The office of Medicaid policy and planning.

Sec. 4. To the extent permitted under federal statutes or

regulations, patient days for patients under the hospital care for

the indigent program shall be included in calculating allowable

disproportionate share additional payments under 42 U.S.C. 1395

ww(d).

Sec. 5. The hospital care for the indigent program does not

apply to inmates and patients of institutions of the department of

correction, the state department of health, the division of mental

health and addiction, or the division of disability, aging, and

rehabilitative services.

Sec. 6. This chapter expires June 30, 2004.

SECTION 19. IC 12-16-3.5 IS ADDED TO THE INDIANA CODE
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AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 3.5. Hospital Care for the Indigent; Eligibility for

Assistance

Sec. 1. (a) An Indiana resident who meets the income and

resource standards established by the division under section 3 of

this chapter is eligible for assistance to pay for any part of the cost

of care provided in a hospital in Indiana that was necessitated after

the onset of a medical condition that was manifested by symptoms

of sufficient severity that the absence of immediate medical

attention would probably result in any of the following:

(1) Placing the individual's life in jeopardy.

(2) Serious impairment to bodily functions.

(3) Serious dysfunction of a bodily organ or part.

(b) A qualified resident is also eligible for assistance to pay for

the part of the cost of care that is a direct consequence of the

medical condition that necessitated the emergency care.

Sec. 2. (a) An individual who is not an Indiana resident is

eligible for assistance to pay for the part of the cost of care

provided in a hospital in Indiana that was necessitated after the

onset of a medical condition that was manifested by symptoms of

sufficient severity that the absence of immediate medical attention

would probably result in any of the following:

(1) Placing the individual's life in jeopardy.

(2) Serious impairment to bodily functions.

(3) Serious dysfunction of any bodily organ or part.

(b) An individual is eligible for assistance under subsection (a)

only if the following qualifications exist:

(1) The individual meets the income and resource standards

established by the division under section 3 of this chapter.

(2) The onset of the medical condition that necessitated

medical attention occurred in Indiana.

Sec. 3. (a) The division shall adopt rules under IC 4-22-2 to

establish income and resource eligibility standards for patients

whose care is to be paid under the hospital care for the indigent

program.

(b) To the extent possible, rules adopted under this section must

meet the following conditions:

(1) Be consistent with IC 12-15-21-2 and IC 12-15-21-3.
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(2) Be adjusted at least one (1) time every two (2) years.

(c) The income and eligibility standards established under this

section do not include any spend down provisions available under

IC 12-15-21-2 or IC 12-15-21-3.

(d) In addition to the conditions imposed under subsection (b),

rules adopted under this section must exclude a Holocaust victim's

settlement payment received by an eligible individual from the

income and eligibility standards for patients whose care is to be

paid for under the hospital care for the indigent program.

Sec. 4. A hospital shall provide a patient, and if the patient is not

able to understand the statement, the patient's representative, with

a statement of the eligibility and benefit standards adopted by the

division if at least one (1) of the following occurs:

(1) The hospital has reason to believe that the patient may be

indigent.

(2) The patient requests a statement of the standards.

Sec. 5. This chapter expires June 30, 2004.

SECTION 20. IC 12-16-4.5 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2000 (RETROACTIVE)]:

Chapter 4.5. Hospital Care for the Indigent; Application for

Assistance

Sec. 1. To receive payment from the division for the costs

incurred in providing care to an indigent person, a hospital must

file an application with the county office of the county in which the

hospital is located.

Sec. 2. A hospital must file the application with a county office

not more than thirty (30) days after the patient has been admitted

to the hospital, unless the patient is medically unable and the next

of kin or legal representative is unavailable.

Sec. 3. The division shall adopt rules under IC 4-22-2

prescribing the following:

(1) The form of an application.

(2) The establishment of procedures for applications.

(3) The time for submitting and processing claims.

Sec. 4. The division and a county office shall make application

forms available to a hospital upon request.

Sec. 5. A hospital or an attending physician may assist the

patient in the preparation of an application for assistance under
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the hospital care for the indigent program.

Sec. 6. A person who in good faith provides assistance in the

completion of an application under this chapter is immune from

civil or criminal liability arising from the assistance.

Sec. 7. (a) A patient must sign an application if the patient is

medically able to sign.

(b) If a patient is medically unable to sign an application, the

patient's next of kin or a legal representative, if available, may sign

the application.

(c) If no person under subsections (a) and (b) is able to sign the

application to file a timely application, a hospital representative

may sign the application instead of the patient.

Sec. 8. (a) A patient may file an application directly with the

county office in the county where the hospital providing care is

located if the application is filed not more than thirty (30) days

after the patient's admission to the hospital.

(b) Reimbursement for the costs incurred in providing care to

an eligible person may only be made to the providers of the care.

Sec. 9. This chapter expires June 30, 2004.

SECTION 21. IC 12-16-5.5 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 5.5. Hospital Care for the Indigent; Eligibility

Determinations; Investigations

Sec. 1. A county office shall, upon receipt of an application of a

patient admitted to a hospital, promptly investigate to determine

the patient's eligibility under the hospital care for the indigent

program.

Sec. 2. (a) The hospital providing medical care to a patient shall

provide information the hospital has that would assist in the

verification of indigency of a patient.

(b) A hospital that provides information under subsection (a) is

immune from civil and criminal liability for divulging the

information.

Sec. 3. If the division or county office is unable after prompt and

diligent efforts to verify information contained in the application

that is reasonably necessary to determine eligibility, the division or

county office may deny assistance under the hospital care for the

indigent program.
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Sec. 4. The division or county office shall notify in writing the

patient and the hospital of the following:

(1) A decision concerning eligibility.

(2) The reasons for a denial of eligibility.

(3) That either party has the right to appeal the decision.

Sec. 5. This chapter expires June 30, 2004.

SECTION 22. IC 12-16-6.5 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 6.5. Hospital Care for the Indigent; Denial of

Eligibility; Appeals; Judicial Review

Sec. 1. If the division or county office determines that a patient

is not eligible for payment of medical or hospital care, an affected

person may appeal to the division not later than ninety (90) days

after the mailing of notice of that determination to the affected

person at the person's last known address.

Sec. 2. If the division or county office:

(1) fails to complete an investigation and determination of

eligibility under the hospital care for the indigent program

not more than forty-five (45) days after the receipt of the

application filed under IC 12-16-4.5; or

(2) fails or refuses to accept responsibility for payment of

medical or hospital care under the hospital care for the

indigent program;

a person affected may appeal to the division not more than ninety

(90) days after the receipt of the application filed under

IC 12-16-4.5.

Sec. 3. The division shall fix a time and place for a hearing

before a hearing officer appointed by the director of the division.

Sec. 4. A notice of the hearing shall be served upon all persons

interested in the matter at least twenty (20) days before the time

fixed for the hearing.

Sec. 5. (a) The division shall determine the eligibility of the

person for payment of the cost of medical or hospital care under

the hospital care for the indigent program.

(b) If the person is found eligible, the division shall pay the

reasonable cost of the care to the persons furnishing the care,

subject to the limitations in IC 12-16-7.5.

Sec. 6. A person aggrieved by a determination under section 5(a)
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of this chapter may appeal the determination under IC 4-21.5.

Sec. 7. (a) The division shall adopt rules under IC 4-22-2 that

provide for an administrative appeal procedure that is responsive

to the needs of patients and providers.

(b) The procedure must provide for the following:

(1) The location of hearings.

(2) The presentation of evidence.

(3) The use of telecommunications.

Sec. 8. This chapter expires June 30, 2004.

SECTION 23. IC 12-16-7.5 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 7.5. Hospital Care for the Indigent; Cost of Care and

Payment

Sec. 1. The division shall pay the following, subject to the

limitations in section 4 of this chapter:

(1) The necessary costs of medical or hospital care for

indigent patients.

(2) The cost of transportation to the place of treatment arising

out of the medical care.

Sec. 2. (a) Except as provided in section 5 of this chapter, claims

for payment shall be segregated by year using the patient's

admission date.

(b) Each year, the division shall pay claims as provided in

section 4 of this chapter, without regard to the county of admission

or the county's transfer to the state fund.

Sec. 3. A payment made to a hospital under the hospital care for

the indigent program must be on a warrant drawn on the state

hospital care for the indigent fund established by IC 12-16-14.

Sec. 4. (a) Each year the division shall pay two-thirds (2/3) of

each claim upon submission and approval of the claim.

(b) If the amount of money in the state hospital care for the

indigent fund in a year is insufficient to pay two-thirds (2/3) of each

approved claim for patients admitted in that year, the state's and

a county's liability to providers under the hospital care for the

indigent program for claims approved for patients admitted in that

year is limited to the sum of the following:

(1) The amount transferred to the state hospital care for the

indigent fund from county hospital care for the indigent funds
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in that year under IC 12-16-14.

(2) Any contribution to the fund in that year.

(3) Any amount that was appropriated to the state hospital

care for the indigent fund for that year by the general

assembly.

(4) Any amount that was carried over to the state hospital

care for the indigent fund from a preceding year.

(c) This section does not obligate the general assembly to

appropriate money to the state hospital care for the indigent fund.

Sec. 5. Before the end of each state fiscal year, the division shall,

to the extent there is money in the state hospital care for the

indigent fund, pay each provider under the hospital care for the

indigent program a pro rata part of the one-third (1/3) balance on

each approved claim for patients admitted during the preceding

year.

Sec. 6. If:

(1) a claim for a patient admitted during a particular year is

not submitted by the deadline established by the division; and

(2) the failure to submit the claim is not the fault of the

provider;

the claim shall be considered a claim for the year the claim is

submitted for purposes of payment under this chapter.

Sec. 7. The division and a county office are not responsible

under the hospital care for the indigent program for the payment

of any part of the costs of providing care in a hospital to an

individual who is not either of the following:

(1) A citizen of the United States.

(2) A lawfully admitted alien.

Sec. 8. The division and a county office are not liable for any

part of the cost of care provided to an individual who has been

determined to be a patient described in the rules adopted under

IC 12-16-10.5.

Sec. 9. IC 12-16-2.5 through IC 12-16-16.5 does not affect the

liability of a county with respect to claims for hospital care for the

indigent for patients admitted before January 1, 1987.

Sec. 10. (a) The budget agency shall estimate for each fiscal year

the cost savings to the state hospital care for the indigent fund as

the result of the provision of Medicaid to an individual described

in IC 12-15-2-12 and IC 12-15-2-13.
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(b) The budget agency shall recommend to the general assembly

each fiscal year that an amount equal to the cost savings be

transferred from the state hospital care for the indigent fund to the

state general fund.

Sec. 11. Providers eligible for payment under IC 12-15-15-9 may

not receive payment under this chapter.

Sec. 12. All providers receiving payment under this chapter

agree to accept, as payment in full, the amount paid for the hospital

care for the indigent program for those claims submitted for

payment under the program, with the exception of authorized

deductibles, co-insurance, co-payment, or similar cost-sharing

charges.

Sec. 13. This chapter expires June 30, 2004.

SECTION 24. IC 12-16-8.5 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 8.5. Hospital Care for the Indigent; Disproportionate

Share Providers

Sec. 1. As used in this chapter, "inpatient days" includes:

(1) days provided by an acute care subunit of the provider;

and

(2) inpatient days attributable to Medicaid and hospital care

for the indigent beneficiaries from other states.

Sec. 2. A payment adjustment consisting of an additional

percentage payment for each service paid under the hospital care

for the indigent program may be made to a disproportionate share

hospital licensed under IC 16-21 that meets the requirements

under section 3 of this chapter.

Sec. 3. A provider is a disproportionate share hospital if the

provider's Medicaid inpatient utilization rate is at least one (1)

standard deviation above the mean Medicaid inpatient utilization

rate for providers receiving Medicaid payments in Indiana.

Sec. 4. A provider's Medicaid inpatient utilization rate is a

fraction (expressed as a percentage) in which:

(1) the numerator is the provider's total number of Medicaid

and health care for the indigent inpatient days in a cost

reporting period; and

(2) the denominator is the total number of the provider's

inpatient days in that same period.
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Sec. 5. A disproportionate share hospital must receive a twenty

percent (20%) adjustment for each service.

Sec. 6. This chapter expires June 30, 2004.

SECTION 25. IC 12-16-9.5 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 9.5. Hospital Care for the Indigent; Rate of Payment

Sec. 1. The rate of payment for the services and materials

provided by hospitals and physicians under the hospital care for

the indigent program is the same rate as payment for the same type

of services and materials under the rules adopted by the secretary

under Medicaid.

Sec. 2. This chapter expires June 30, 2004.

SECTION 26. IC 12-16-10.5 IS ADDED TO THE INDIANA

CODE AS A NEW CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]:

Chapter 10.5. Hospital Care for the Indigent; Rules

Sec. 1. The division shall, with the advice of the division's

medical staff, the division of mental health and addiction, the

division of disability, aging, and rehabilitative services, and other

individuals selected by the director of the division, adopt rules

under IC 4-22-2 to do the following:

(1) Provide for review and approval of services paid under the

hospital care for the indigent program.

(2) Establish limitations consistent with medical necessity on

the duration of services to be provided.

(3) Specify the amount of and method for reimbursement for

services.

(4) Specify the conditions under which payments will be

denied and improper payments will be recovered.

Sec. 2. To the extent possible, rules adopted under section 1 of

this chapter must be consistent with IC 12-15-21-2 and

IC 12-15-21-3.

Sec. 3. The rules adopted under section 1 of this chapter must

include rules that will deny payment for services provided to a

patient after the patient is medically stable and can safely be

discharged.

Sec. 4. (a) The division shall adopt rules under IC 4-22-2

necessary to establish a statewide collection system of data
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concerning the hospital care for the indigent program.

(b) The following data must be collected:

(1) Patient demographics.

(2) Types of services provided by hospitals.

(3) Costs of particular types of services provided by hospitals.

(c) A hospital that provides services under the hospital care for

the indigent program shall file copies of all claims submitted under

the program with the contractor engaged by the division to

adjudicate claims.

Sec. 5. The division may adopt rules under IC 4-22-2 that are in

addition to and consistent with the rules required to be adopted

under IC 12-16-6.5 governing appeals brought under the hospital

care for the indigent program to the division.

Sec. 6. This chapter expires June 30, 2004.

SECTION 27. IC 12-16-11.5 IS ADDED TO THE INDIANA

CODE AS A NEW CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]:

Chapter 11.5. Hospital Care for the Indigent; Recovery of

Payments by Division

Sec. 1. The division may recover amounts paid under the

hospital care for the indigent program by the division from the

following:

(1) A patient approved for assistance.

(2) A person legally responsible for those patients approved

for assistance.

(3) The estate of the patient or person.

Sec. 2. The division is subrogated to the rights of a patient

receiving assistance under the hospital care for the indigent

program, to the extent of the assistance given by the division, that

the patient has against any other person who is in any part liable

for the illness or injury for which assistance was granted under the

hospital care for the indigent program.

Sec. 3. This chapter expires June 30, 2004.

SECTION 28. IC 12-16-12.5 IS ADDED TO THE INDIANA

CODE AS A NEW CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]:

Chapter 12.5. Hospital Care for the Indigent; County With

Health and Hospital Corporation; Responsibility for Medical Cost

Sec. 1. This chapter applies to a county having a health and
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hospital corporation created under IC 16-22-8-6.

Sec. 2. The division is responsible for the emergency medical

care given in a hospital to an individual who qualifies for assistance

under this chapter, subject to the limitations in IC 12-16-7.5.

Sec. 3. The hospital providing care shall transfer the patient to

a hospital operated by the health and hospital corporation as soon

as the attending physician determines that the patient's medical

condition permits the transfer without injury to the patient.

Sec. 4. (a) If a hospital owned by the health and hospital

corporation is:

(1) unable to care for a patient; or

(2) unable to treat a patient at the time a transfer is requested

by the hospital initiating treatment;

the hospital may continue to treat the patient until the patient's

discharge.

(b) Subject to the limitations in IC 12-16-7.5, the division shall

pay the costs of care.

Sec. 5. The division is not responsible for the following:

(1) The payment of nonemergency medical costs, except as

provided under the hospital care for the indigent program.

(2) The payment of medical costs accrued at a hospital owned

or operated by a health and hospital corporation, except for

hospital care provided under this chapter to a person not

residing in Marion County.

Sec. 6. This chapter expires June 30, 2004.

SECTION 29. IC 12-16-13.5 IS ADDED TO THE INDIANA

CODE AS A NEW CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]:

Chapter 13.5. Hospital Care for the Indigent; Immunity

Sec. 1. A hospital, a physician, or an agent or employee of a

hospital or physician that provides services in good faith under the

hospital care for the indigent program is immune from liability to

the extent the liability is attributable to at least one (1) of the

following:

(1) The requirement that a patient be transferred under

IC 12-16-12.5.

(2) The denial of payment under IC 12-16-10.5.

Sec. 2. Section 1(1) of this chapter does not limit liability for the

determination that the patient's medical condition permits a
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transfer under IC 12-16-12.5.

Sec. 3. This chapter expires June 30, 2004.

SECTION 30. IC 12-16-14-3, AS AMENDED BY P.L.283-2001,

SECTION 27, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 3. Except as provided in sections 3.4 and 3.7 of

this chapter, each county shall impose a hospital care for the indigent

property tax levy equal to the product of:

(1) for the initial annual levy under this chapter after July 1, 2002:

2004:

(A) a levy equal to ninety percent (90%) of the hospital care

for the indigent property tax levy for taxes first due and

payable in calendar year 2002; 2004; multiplied by

(B) the statewide average assessed value growth quotient,

using all the county assessed value growth quotients

determined under IC 6-1.1-18.5-2 for the year in which the tax

levy under this subdivision will be first due and payable; and

(2) for all subsequent annual levies under this section:

(A) a levy equal to the hospital care for the indigent program

property tax levy for taxes first due and payable in the

preceding calendar year; multiplied by

(B) the statewide average assessed value growth quotient,

using all the county assessed value growth quotients

determined under IC 6-1.1-18.5-2 for the year in which the tax

levy under this subdivision will be first due and payable.

SECTION 31. IC 12-16-14-3.4, AS ADDED BY P.L.283-2001,

SECTION 28, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 3.4. A county having a population of at least four

hundred thousand (400,000) but less than seven hundred thousand

(700,000) shall have a hospital care for the indigent property tax levy

equal to the product of:

(1) for the initial annual levy under this chapter following July 1,

2002, 2004, a levy equal to:

(A) the difference between:

(i) the hospital care for the indigent property tax levy for

taxes first due and payable in calendar year 2002; 2004;

minus

(ii) four million dollars ($4,000,000); multiplied by

(B) the statewide average assessed value growth quotient,
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using all the county assessed value growth quotients

determined under IC 6-1.1-18.5-2 for the year in which the tax

levy under this subdivision will be first due and payable; and

(2) for all subsequent annual levies under this section:

(A) a levy equal to the hospital care for the indigent program

levy for taxes first due and payable in the preceding calendar

year; multiplied by

(B) the statewide average assessed value growth quotient,

using all the county assessed value growth quotients

determined under IC 6-1.1-18.5-2 for the year in which the tax

levy under this subdivision will be first due and payable.

SECTION 32. IC 12-16-14-3.7, AS ADDED BY P.L.283-2001,

SECTION 29, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 3.7. A county having a population of at least two

hundred thousand (200,000) but less than three hundred thousand

(300,000) shall have a hospital care for the indigent property tax levy

equal to the product of:

(1) for the initial annual levy under this chapter following July 1,

2002, 2004, a levy equal to:

(A) the difference between:

(i) the hospital care for the indigent property tax levy for

taxes first due and payable in calendar year 2002; 2004;

minus

(ii) one million dollars ($1,000,000); multiplied by

(B) the statewide average assessed value growth quotient,

using all the county assessed value growth quotients

determined under IC 6-1.1-18.5-2 for the year in which the tax

levy under this subdivision will be first due and payable; and

(2) for all subsequent annual levies under this section:

(A) a levy equal to the hospital care for the indigent program

levy for taxes first due and payable in the preceding calendar

year; multiplied by

(B) the statewide average assessed value growth quotient,

using all the county assessed value growth quotients

determined under IC 6-1.1-18.5-2 for the year in which the tax

levy under this subdivision will be first due and payable.

SECTION 33. IC 12-16-14.1-0.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2002]: Sec. 0.5. This chapter applies after

June 30, 2004.

SECTION 34. IC 12-16-14.1-1, AS ADDED BY P.L.283-2001,

SECTION 30, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. (a) All funds in a county hospital care for the

indigent fund on July 1, 2002, 2004, derived from taxes levied under

IC 12-16-14-1(1) or allocated under IC 12-16-14-1(2) shall be

immediately transferred to the state hospital care for the indigent fund.

(b) Subject to subsection (d), beginning July 1, 2002, 2004, all tax

receipts derived from taxes levied under IC 12-16-14-1(1) that are first

due and payable in calendar year 2002 2004 or earlier, or allocated

under IC 12-16-14-1(2) in calendar year 2002 2004 or earlier, shall be

paid into the county general fund. Before the fifth day of each month,

all of the tax receipts paid into the general fund under this subdivision

subsection during the preceding month shall be transferred to the state

hospital care for the indigent fund.

(c) All tax receipts derived from taxes levied under

IC 12-16-14-1(1) that are first due and payable after calendar year

2002, 2004, or allocated under IC 12-16-14-1(2) after calendar year

2002, 2004, shall be paid into the county general fund. Before the fifth

day of each month, all of the tax receipts paid into the general fund

under this subdivision subsection during the preceding month shall be

transferred to the state uninsured parents program fund established by

IC 12-17.8-2-1.

(d) If the state hospital care for the indigent fund is closed under

section 2(d) of this chapter at the time a transfer of receipts is to be

made to the fund, the receipts shall be transferred to the state uninsured

parents program fund established by IC 12-17.8-2-1.

SECTION 35. IC 12-16-14.1-2, AS ADDED BY P.L.283-2001,

SECTION 30, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 2. (a) Subject to subsections (b), (c), and (e), and

subject to the requirements of IC 12-15-15-9(b) regarding

appropriations from the state hospital care for the indigent fund for

Medicaid current obligations, beginning July 1, 2002, 2004, all funds

deposited in the state hospital care for the indigent fund derived from

taxes levied under IC 12-16-14-1(1) or allocated under

IC 12-16-14-1(2) shall be used by the division to pay claims for

services:



P.L.120—2002 1813

(1) eligible for payment under the hospital care for the indigent

program under IC 12-16-2 (before its repeal); and

(2) provided before July 1, 2002. 2004.

(b) This section may not delay, limit, or reduce the following:

(1) Any appropriation required under state law from the state

hospital care for the indigent fund for Medicaid current

obligations for the state fiscal years beginning July 1, 2000, 2002,

and July 1, 2001, 2003, for purposes of payments under

IC 12-15-15-9(a) through IC 12-15-15-9(d) for the state fiscal

years beginning July 1, 2000, 2002, and July 1, 2001. 2003.

(2) The transfer of additional funds from the state hospital care for

the indigent fund for Medicaid current obligations anticipated

under IC 12-15-15-9(b) for purposes of IC 12-15-15-9(a) through

IC 12-15-15-9(d) for the state fiscal years beginning July 1, 2000,

2002, and July 1, 2001. 2003.

(3) For state fiscal years beginning after June 30, 2002, 2004, any

other appropriation required under state law from the state

hospital care for the indigent fund for the uninsured parents

program established under IC 12-17.7-2-2. IC 12-17.7-2-1.

(c) The division shall cooperate with the office in causing the

appropriations and transfers from the state hospital care for the indigent

fund described in subsection (b) to occur.

(d) The state hospital care for the indigent fund shall close upon the

earlier of the following:

(1) The payment of all funds in the fund.

(2) The payment of all claims for services provided before July 1,

2002, 2004, that were eligible for payment under the hospital care

for the indigent program under IC 12-16-2 (before its repeal).

(e) Notwithstanding subsection (d) and IC 12-16.1, if at any time

before the closing of the state hospital care for the indigent fund the

amount of funds on deposit exceeds the amount necessary to pay the

claims for services provided before July 1, 2002, 2004, that were

eligible for payment under the hospital care for the indigent program

under IC 12-16 IC 12-16-7 (before its repeal), those excess funds shall

be transferred from the fund for use as the state's share of funding for

payments to hospitals under IC 12-15-15-9(e). Subject to the operation

of sections 5 and 6 of this chapter, amounts deposited in the state

hospital care for the indigent fund under IC 12-16.1 are not subject to
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this subsection.

(f) Upon the closing of the state hospital care for the indigent fund,

no further obligation shall be owed under the hospital care for the

indigent program under IC 12-16-2 (before its repeal).

SECTION 36. IC 12-16-14.1-3, AS ADDED BY P.L.283-2001,

SECTION 30, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 3. If the office does not implement an uninsured

parents program as provided for in IC 12-17.7 before July 1, 2003,

2005, the amounts transferred under this chapter to the state uninsured

parents program fund established by IC 12-17.8-2-1 shall be distributed

as follows:

STEP ONE: Calculate the total amount of funds deposited in the

state hospital care for the indigent fund for the period of July 1,

2000, 2002, through June 30, 2001. 2003.

STEP TWO: Of the funds calculated under STEP ONE, calculate

the percentage of those funds transferred from the state hospital

care for the indigent fund for purposes of funding Medicaid

obligations and payments under IC 12-15-15-9 for the state fiscal

year beginning July 1, 2000. 2002.

STEP THREE: Multiply an amount equal to the amounts

transferred under this chapter to the state uninsured parents

program fund by the percentage calculated under STEP TWO.

STEP FOUR: Transfer an amount equal to one hundred percent

(100%) of the amount calculated under STEP THREE for

purposes of funding the state's share of payments under

IC 12-15-15-9(f).

STEP FIVE: Transfer the funds remaining after the transfer under

STEP FOUR to the state hospital care for the indigent fund

established under IC 12-16.1-13-3.

SECTION 37. IC 12-16-14.1-5, AS ADDED BY P.L.283-2001,

SECTION 30, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 5. If the office does not implement an uninsured

parents program as provided for in IC 12-17.7 before July 1, 2003:

2005:

(1) the transfer of funds under this chapter will cease on July 1,

2003; 2005;

(2) all tax receipts on deposit in a county general fund under

section 1(b) of this chapter shall be immediately transferred to the
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state hospital care for the indigent fund for use as provided in

section 2 of this chapter or, if the state hospital care for the

indigent fund is closed, to the state uninsured parents program

fund;

(3) on July 1, 2003, 2005, all tax receipts on deposit in a county

general fund under section 1(c) of this chapter shall be

immediately transferred to the state uninsured parents program

fund for distribution under section 3 of this chapter; and

(4) all funds deposited in the state hospital care for the indigent

fund shall be used as provided in section 2 of this chapter.

SECTION 38. IC 12-16-15.5 IS ADDED TO THE INDIANA

CODE AS A NEW CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]:

Chapter 15.5. Hospital Care for the Indigent; Advancements

From State Fund

Sec. 1. The division may request an advancement of money from

the state general fund in anticipation of county property tax

revenue being transferred to the state hospital care for the indigent

fund.

Sec. 2. (a) The budget director shall determine an interest rate

that is at least the interest rate earned by the state on investments

made from money in the state general fund.

(b) The interest rate shall be paid on the amount that is

advanced from the state general fund.

Sec. 3. The amount that may be advanced, plus the projected

interest on that amount, may not exceed the amount of county

property tax revenue that is expected to be transferred to the state

hospital care for the indigent fund during the six (6) months

following the date of the request.

Sec. 4. A request for an advancement must be submitted to the

budget agency.

Sec. 5. The state board of finance may, on the recommendation

of the director of the budget agency, approve an advancement.

Sec. 6. If an advancement is approved, the county property tax

revenue transferred to the state hospital care for the indigent fund

shall be immediately used to repay the amount of the interest and

advancements made under this section.

Sec. 7. This chapter expires June 30, 2004.
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SECTION 39. IC 12-16-16.5 IS ADDED TO THE INDIANA

CODE AS A NEW CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]:

Chapter 16.5. Hospital Care for the Indigent; Review of Medical

Criteria

Sec. 1. The division shall review changes made after 1985 in the

medical criteria used to establish whether a patient is eligible for

assistance under IC 12-16-3.5.

Sec. 2. The division's review under this chapter must include the

application of the criteria to specific cases and address whether

changes to or clarification of the criteria is necessary so that, in

practice, the criteria is consistent with the hospital care for the

indigent program.

Sec. 3. The division shall provide to an interested party a report

of the division's review, including the division's findings,

conclusions, and recommendations.

Sec. 4. This chapter expires June 30, 2004.

SECTION 40. IC 12-16.1-1-0.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 0.5. This article applies after June

30, 2005.

SECTION 41. IC 12-16.1-1-1, AS ADDED BY P.L.283-2001,

SECTION 31, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2003]: Sec. 1. (a) This article applies only if:

(1) the office does not implement the uninsured parents program

as provided for in IC 12-17.7 before July 1, 2003; 2005; or

(2) the uninsured parents program is terminated under

IC 12-17.7-9.

(b) If the office implements the uninsured parents program as

provided for in IC 12-17.7 and the program is terminated under

IC 12-17.7-9, this article applies beginning on the date that the program

is terminated.

SECTION 42. IC 12-17.7-1-0.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 0.5. This article applies after June

30, 2004.

SECTION 43. IC 12-17.8-1-0.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2002]: Sec. 0.5. This article applies after June

30, 2003.

 SECTION 44. IC 12-17.8-1-1, AS ADDED BY P.L.283-2001,

SECTION 34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. This chapter applies beginning July 1, 2002.

2004.

SECTION 45. IC 12-17.8-2-0.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 0.5. This chapter applies after

June 30, 2004.

SECTION 46. IC 12-17.8-2-4, AS ADDED BY P.L.283-2001,

SECTION 34, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 4. (a) Subject to subsections (c) and (d), money in

the state uninsured parents program fund at the end of a state fiscal

year remains in the fund and does not revert to the state general fund.

(b) For each state fiscal year beginning July 1, 2002, 2004, the

office of the uninsured parents program established by IC 12-17.7-2-1

Medicaid policy and planning established by IC 12-8-6-1 shall

transfer from the state uninsured parents program fund an amount

equal to the amount determined by multiplying thirty-five million

dollars ($35,000,000) by the federal medical assistance percentage for

the state fiscal year. The transferred amount shall be used for Medicaid

current obligations. The transfer may be made in a single payment or

multiple payments throughout the state fiscal year.

(c) At the end of a state fiscal year, the office shall do the following:

(1) Determine the sums on deposit in the state uninsured parents

program fund.

(2) Calculate a reasonable estimate of the sums to be transferred

to the state uninsured parents program fund during the next state

fiscal year, taking into consideration the timing of the transfers.

(3) Calculate a reasonable estimate of the expenses to be paid by

the program during the next state fiscal year, taking into

consideration the likely number of enrollees in the program

during the next state fiscal year.

(d) If the amount on deposit in the state uninsured parents program

fund at the end of a state fiscal year, combined with the estimated

amount of transfers of funds into the fund during the next state fiscal

year, exceeds the estimate of the expenses to be paid by the program
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during the next state fiscal year, then a sum equal to the excess amount

shall be transferred from the funds on deposit in the state uninsured

parents program fund at the end of the state fiscal year to the Medicaid

indigent care trust fund for purposes of IC 12-15-20-2(5)(D).

SECTION 47. IC 34-30-2-45.5, AS ADDED BY P.L.283-2001,

SECTION 35, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 45.5. IC 12-16-4.5-6, and after June 30, 2004,

IC 12-16.1-4-6 (Concerning persons who aid a patient in completing an

application for assistance under the hospital care for the indigent

program).

SECTION 48. IC 34-30-2-45.7, AS ADDED BY P.L.283-2001,

SECTION 36, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 45.7. IC 12-16-5.5-2, and after June 30, 2004,

IC 12-16.1-5-2 (Concerning hospitals for providing information

verifying indigency of patient).

SECTION 49. IC 34-30-2-45.9, AS ADDED BY P.L.283-2001,

SECTION 37, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 45.9. IC 12-16-13.5-1, and after June 30, 2004,

IC 12-16.1-12-1 (Concerning hospitals or persons providing services

under the hospital care for the indigent program).

SECTION 50. IC 35-43-5-7.3, AS ADDED BY P.L.283-2001,

SECTION 38, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2002 (RETROACTIVE)]: Sec. 7.3. (a) After June 30,

2004, except as provided in subsection (b), a person who knowingly or

intentionally:

(1) files an uninsured parents program claim, including an

electronic claim, in violation of IC 12-17.7;

(2) obtains payment from the uninsured parents program under

IC 12-17.7 by means of a false or misleading oral or written

statement or other fraudulent means;

(3) acquires a provider number under the uninsured parents

program except as authorized by law;

(4) alters with intent to defraud or falsifies documents or records

of a provider (as defined in 42 CFR 1002.301) that are required

to be kept under the uninsured parents program; or

(5) conceals information for the purpose of applying for or

receiving unauthorized payments from the uninsured parents

program;
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commits insurance fraud, a Class D felony.

(b) The offense described in subsection (a) is a Class C felony if the

fair market value of the offense is at least one hundred thousand dollars

($100,000).

SECTION 51. P.L.283-2001, SECTION 41, IS AMENDED TO

READ AS FOLLOWS [EFFECTIVE JULY 1, 2002]: SECTION 41.

Notwithstanding any other provision of this act, the following are not

prohibited or limited:

(1) A levy of taxes under IC 12-16-14-1(1) before July 1, 2002,

2004 or the collection of those taxes after July 1, 2002. 2004.

(2) An assessment of taxes under IC 12-16-14-1(2) before July 1,

2002, 2004, or the collection and allocation of those taxes after

July 1, 2002. 2004.

SECTION 52. P.L.283-2001, SECTION 42, IS AMENDED TO

READ AS FOLLOWS [EFFECTIVE JULY 1, 2002]: SECTION 42. (a)

As used in this SECTION, "office" refers to the office of the secretary

of family and social services established by IC 12-8-1-1.

(b) If necessary, the office shall apply to the federal Health Care

Financing Administration for approval of the necessary state plan

amendment and demonstration waiver (42 U.S.C. 1396 et seq.) to

implement the uninsured parents program established under

IC 12-17.7, as added by this act, as a non-open ended entitlement

program that takes into consideration the fact that enrollment levels

must be adjusted to prevent state expenditures beyond revenues

dedicated to fund the program.

(c) The office may not implement a state plan amendment or a

waiver until the office files an affidavit with the governor attesting that

both the amendment and waiver applied for under this SECTION are

in effect. The office shall file the affidavit under this subsection not

later than five (5) days after the office is notified that both the

amendment and the waiver are approved.

(d) If the office receives approval of the state plan amendment and

waiver request from the federal Health Care Financing Administration

and the governor receives the affidavit under subsection (c), the office

shall implement the state plan amendment and waiver thirty (30) days

after the governor receives the affidavit under subsection (c).

(e) Notwithstanding subsection (d), the office shall not in any event

implement the state plan amendment and waiver:
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(1) before:

(A) January 1, 2002; 2004; and

(B) requisite funds for the program's implementation are

available or projected to be available, as determined by the

office;

(2) if federal law does not allow an upper payment limit

designated for Medicaid reimbursement to nonstate government

owned or operated hospitals equal to one hundred fifty percent

(150%) of a reasonable estimate of reimbursement under

Medicare payment principles; or

(3) after June 30, 2003. 2005.

(f) As soon as possible after the date that the office implements the

state plan amendment and waiver, the office shall:

(1) publish a public notice; and

(2) adopt a rule under IC 4-22-2;

stating the implementation date of the uninsured parents program.

(g) If the state plan amendment and waiver are not implemented

before July 1, 2003, 2005, the office may not implement IC 12-17.7, as

added by this act.

(h) This SECTION expires July 2, 2003. 2005.

SECTION 53. [EFFECTIVE JULY 1, 2000 (RETROACTIVE)] (a)

For purposes of reimbursement under IC 12-15-15-1.1, as amended

by this act, for the state fiscal year ending June 30, 2001, the office

shall do the following:

(1) Include in the office's calculation under STEP TWO of IC

12-15-15-1.1(b), payments made under IC 12-15-15-1.1, as

amended by P.L.283-2001, SECTION 19, attributable to

inpatient hospital services provided during the state fiscal

year ending June 30, 2001.

(2) Include in the office's calculation under STEP TWO of

IC 12-15-15-1.1(f), payments made under IC 12-15-15-1.1, as

amended by P.L.283-2001, SECTION 19, attributable to

inpatient hospital services provided during the state fiscal

year ending June 30, 2001.

(3) Reimburse in a single payment before December 31, 2002.

(b) This SECTION expires December 31, 2003.

SECTION 54. [EFFECTIVE JULY 1, 2000 (RETROACTIVE)] (a)

For purposes of reimbursement under IC 12-15-15-1.3, as added by
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this act, for the state fiscal year ending June 30, 2001, the office

shall do the following:

(1) Include in the office's calculation under STEP TWO of

IC 12-15-15-1.3(b), payments made under IC 12-15-15-1.1, as

amended by P.L.283-2001, SECTION 19, attributable to

outpatient hospital services provided during the state fiscal

year ending June 30, 2001.

(2) Include in the office's calculation under STEP TWO of

IC 12-15-15-1.3(f), payments made under IC 12-15-15-1.1, as

amended by P.L.283-2001, SECTION 19, attributable to

outpatient hospital services provided during the state fiscal

year ending June 30, 2001.

(3) Reimburse in a single payment before December 31, 2002.

(b) This SECTION expires December 31, 2003.

SECTION 55. An emergency is declared for this act.

P.L.121-2002

[S.509. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-17.2-3.5-11.1 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 11.1. (a) After December 31,

2002, a provider shall maintain and annually update

documentation provided by the physician of each child who is

cared for in a facility where the provider provides child care that

the child has received complete age appropriate immunizations,

including:

(1) conjugated pneumococcal vaccine; and

(2) varicella vaccine or a demonstrated immunity to varicella.

The state department of health shall determine for each age level

the immunizations that constitute complete age appropriate
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immunizations.

(b) A provider meets the requirement of subsection (a) if:

(1) a child's parent:

(A) objects to immunizations for religious reasons; and

(B) provides documentation of the parent's objection; or

(2) the child's physician provides documentation of a medical

reason the child should not be immunized;

and the provider maintains and annually updates the

documentation provided by the parent or physician under this

subsection.

SECTION 2. IC 12-17.2-4-18.1 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 18.1. (a) After December 31,

2002, a licensee shall maintain and annually update documentation

provided by the physician of each child who is cared for in a child

care center where the licensee provides child care that the child has

received complete age appropriate immunizations, including:

(1) conjugated pneumococcal vaccine; and

(2) varicella vaccine or a demonstrated immunity to varicella.

The state department of health shall determine for each age level

the immunizations that constitute complete age appropriate

immunizations.

(b) A licensee meets the requirement of subsection (a) if:

(1) a child's parent:

(A) objects to immunizations for religious reasons; and

(B) provides documentation of the parent's objection; or

(2) the child's physician provides documentation of a medical

reason the child should not be immunized;

and the licensee maintains and annually updates the

documentation provided by the parent or physician under this

subsection.

SECTION 3. IC 12-17.2-5-18.1 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 18.1. (a) After December 31,

2002, a licensee shall maintain and annually update documentation

provided by the physician of each child who is cared for in a child

care home where the licensee provides child care that the child has

received complete age appropriate immunizations, including:

(1) conjugated pneumococcal vaccine; and
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(2) varicella vaccine or a demonstrated immunity to varicella.

The state department of health shall determine for each age level

the immunizations that constitute complete age appropriate

immunizations.

(b) A licensee meets the requirement of subsection (a) if:

(1) a child's parent:

(A) objects to immunizations for religious reasons; and

(B) provides documentation of the parent's objection; or

(2) the child's physician provides documentation of a medical

reason the child should not be immunized;

and the licensee maintains and annually updates the

documentation provided by the parent or physician under this

subsection.

P.L.122-2002

[S.528. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-15-11.5-3, AS AMENDED BY P.L.141-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 3. (a) The office or the office's managed care

contractor may not provide incentives or mandates to the primary

medical provider to direct individuals described in section 2 of this

chapter to contracted hospitals other than a hospital in a city where the

patient resides.

(b) The prohibition in subsection (a) includes methodologies that

operate to lessen a primary medical provider's payment due to the

provider's referral of an individual described in section 2 of this chapter

to the hospital in the city where the individual resides.

(c) If a hospital's reimbursement for nonemergency services that are

provided to an individual described in section 2 of this chapter is

established by:
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(1) statute; or

(2) an agreement between the hospital and the individual's

managed care contractor;

the hospital may not decline to provide nonemergency services to the

individual on the basis that the individual is enrolled in the Medicaid

risk based program.

(d) A hospital that provides services to individuals described in

section 2 of this chapter shall comply with eligibility verification and

medical management programs negotiated under the hospital's most

recent contract or agreement with the office's managed care contractor.

(e) This section expires December 31, 2002. 2004.

(f) Notwithstanding subsection (a), this section does not prohibit the

office or the office's managed care contractor from directing

individuals described in section 2 of this chapter to a hospital other

than a hospital in a city where the patient resides if both of the

following conditions exist:

(1) The patient is directed to a hospital other than a hospital in a

city where the patient resides for the purpose of receiving

medically necessary services.

(2) The type of medically necessary services to be received by the

patient cannot be obtained in a hospital in a city where the patient

resides.

SECTION 2. IC 12-15-11.5-4.1, AS ADDED BY P.L.141-2001,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 4.1. (a) A hospital that:

(1) does not have a contract in effect with the office's managed

care contractor; but

(2) previously contracted or entered into an agreement with the

office's managed care contractor for the provision of services

under the office's managed care program;

shall be reimbursed for services provided to individuals described in

section 2 of this chapter at rates equivalent to the rates negotiated under

the hospital's most recent contract or agreement with the office's

managed care contractor, as adjusted for inflation by the inflation

adjustment factor described in subsection (b). However, the adjusted

rates may not exceed the established Medicaid rates paid to Medicaid

providers who are not contracted providers in the office's managed

health care services program.
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(b) For each state fiscal year beginning after June 30, 2001, an

inflation adjustment factor shall be applied under subsection (a) that is

the average of the percentage increase in the medical care component

of the Consumer Price Index for all Urban Consumers and the

percentage increase in the Consumer Price Index for all Urban

Consumers, as published by the United States Bureau of Labor

Statistics, for the twelve (12) month period ending in March preceding

the beginning of the state fiscal year.

(c) This section expires December 31, 2002. 2004.

P.L.123-2002

[H.1001. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning antiterrorism

measures and to make an appropriation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-3-20 IS ADDED TO THE INDIANA CODE AS

A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]:

Chapter 20. Counterterrorism and Security Council

Sec. 1. As used in this chapter, "council" refers to the

counterterrorism and security council established by section 2 of

this chapter.

Sec. 2. The counterterrorism and security council is established.

Sec. 3. (a) The council consists of the following members:

(1) The lieutenant governor.

(2) The superintendent of the state police department.

(3) The adjutant general.

(4) The director of the state emergency management agency.

(5) The state fire marshal.

(6) The state health commissioner.

(7) The commissioner of the department of environmental

management.
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(8) The assistant commissioner of agriculture.

(9) The chairman of the Indiana utility regulatory

commission.

(10) The commissioner of the Indiana department of

transportation.

(11) The executive director of the Indiana criminal justice

institute.

(12) A local law enforcement officer or a member of the law

enforcement training academy appointed by the governor.

(13) The speaker of the house of representatives.

(14) The president pro tempore of the senate.

(15) The chief justice of the supreme court.

(b) The members of the council under subsection (a)(13), (a)(14),

and (a)(15) are nonvoting members.

(c) Representatives of the United States Department of Justice

may serve as members of the council as the council and the

Department of Justice may determine. Any representatives of the

Department of Justice serve as nonvoting members of the council.

Sec. 4. The lieutenant governor shall serve as the chair of the

council and in this capacity, report directly to the governor.

Sec. 5. (a) The council shall do the following:

(1) Develop a strategy to enhance the state's capacity to

prevent and respond to terrorism.

(2) Develop a counterterrorism plan in conjunction with

relevant state agencies, including a comprehensive needs

assessment.

(3) Review each year and update when necessary the plan

developed under subdivision (2).

(4) Develop in concert with the law enforcement training

academy a counterterrorism curriculum for use in basic

police training and for advanced in-service training of veteran

law enforcement officers.

(5) Develop an affiliate of the council in each county to

coordinate local efforts and serve as the community point of

contact for the council and the United States Office of

Homeland Security.

(b) The council shall report periodically its findings and

recommendations to the governor.

Sec. 6. (a) The governor shall appoint an executive director for
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the council. The executive director may employ additional staff for

the council, subject to the approval of the governor.

(b) The executive director of the council shall serve as:

(1) the central coordinator for counterterrorism issues; and

(2) the state's point of contact for:

(A) the Office of Domestic Preparedness in the United

States Department of Justice; and

(B) the United States Office of Homeland Security.

Sec. 7. (a) The expenses of the council shall be paid from

appropriations made by the general assembly.

(b) Money received by the council as a grant or a gift is

appropriated for the purposes of the grant or the gift.

Sec. 8. (a) Each member of the council who is not a state

employee is not entitled to the minimum salary per diem provided

by IC 4-10-11-2.1(b). The member is, however, entitled to

reimbursement for travel expenses as provided in IC 4-13-1-4 and

other expenses actually incurred in connection with the member's

duties as provided in the state policies and procedures established

by the Indiana department of administration and approved by the

budget agency.

(b) Each member of the council who is a state employee but who

is not a member of the general assembly is entitled to

reimbursement for travel expenses as provided under IC 4-13-1-4

and other expenses actually incurred in connection with the

member's duties as provided in the state policies and procedures

established by the Indiana department of administration and

approved by the budget agency.

(c) Each member of the council who is a member of the general

assembly is entitled to receive the same per diem, mileage, and

travel allowances paid to legislative members of interim study

committees established by the legislative council. Per diem,

mileage, and travel allowances paid under this subsection shall be

paid from appropriations made to the legislative council or the

legislative services agency.

Sec. 9. The affirmative votes of a majority of the voting

members of the council are required for the council to take action

on any measure, including final reports.

Sec. 10. (a) The council may receive confidential law

enforcement information from the state police department, the
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Federal Bureau of Investigation, or other federal, state, or local

law enforcement agencies.

(b) For purposes of IC 5-14-1.5 and IC 5-14-3, information

received under subsection (a) is confidential.

Sec. 11. All state agencies shall cooperate to the fullest extent

possible with the council and the executive director to implement

this chapter.

SECTION 2. IC 4-13.5-1-1, AS AMENDED BY P.L.291-2001,

SECTION 76, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. As used in this article:

"Commission" refers to the state office building commission.

"Communications system infrastructure" has the meaning set

forth in IC 5-26-5-1.

"Construction" means the erection, renovation, refurbishing, or

alteration of all or any part of buildings, improvements, or other

structures, including installation of fixtures or equipment, landscaping

of grounds, site work, and providing for other ancillary facilities

pertinent to the buildings or structures.

"Correctional facility" means a building, a structure, or an

improvement for the custody, care, confinement, or treatment of

committed persons under IC 11.

"Department" refers to:

(1) the integrated public safety commission, for purposes of a

facility consisting of communications system infrastructure;

and

(2) the Indiana department of administration, for purposes of all

other facilities.

"Mental health facility" means a building, a structure, or an

improvement for the care, maintenance, or treatment of persons with

mental or addictive disorders.

"Facility" means all or any part of one (1) or more buildings,

structures, or improvements (whether new or existing), or parking areas

(whether surface or an above or below ground parking garage or

garages), owned or leased by the commission or the state for the

purpose of:

(1) housing the personnel or activities of state agencies or

branches of state government;

(2) providing transportation or parking for state employees or
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persons having business with state government;

(3) providing a correctional facility;

(4) providing a mental health facility; or

(5) providing a regional health facility; or

(6) providing communications system infrastructure.

"Person" means an individual, a partnership, a corporation, a limited

liability company, an unincorporated association, or a governmental

entity.

"Regional health facility" means a building, a structure, or an

improvement for the care, maintenance, or treatment of adults or

children with mental illness, developmental disabilities, addictions, or

other medical or rehabilitative needs.

"State agency" means an authority, a board, a commission, a

committee, a department, a division, or other instrumentality of state

government, but does not include a state educational institution (as

defined in IC 20-12-0.5-1).

SECTION 3. IC 4-13.5-1-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 6. Subject to section

8 of this chapter, the commission may not enter into:

(1) a contract for the performance of work, other than a contract

of employment with a professional person or a commission

employee; or

(2) a contract for the purchase or sale of materials or supplies;

without complying with IC 4-13-2 and the rules and procedures of the

department.

SECTION 4. IC 4-13.5-1-8, AS AMENDED BY P.L.195-2001,

SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 8. (a) The commission may employ architects,

engineers, space planners, construction managers, and other

professional persons it considers necessary to prepare complete plans

and specifications necessary for bidding for construction. The

commission shall consider economy of operation to the extent

practicable in preparing and approving plans and specifications.

(b) The plans and specifications shall be presented for approval to:

(1) the department;

(2) if the facility is designed to house the supreme court or court

of appeals, the administrator of the supreme court for approval by

the courts; and
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(3) if the facility is a correctional facility, the department of

correction; and

(4) if the facility consists of communications system

infrastructure, the integrated public safety commission.

(c) After the plans and specifications have been approved by the

commission under subsection (b), the commission shall advertise for

and receive construction bids and award contracts to the best bidders

in the same manner as required by law for the department. However,

with respect to a facility that consists of communications system

infrastructure, if the commission finds that the integrated public

safety commission has already advertised for and received

construction bids or awarded contracts to the best bidders, or both,

substantially in the same manner as required by law for the

Indiana department of administration, the commission is not

required to repeat the advertisement, receipt of bids, or award of

contracts. In making the finding described in this subsection, the

commission may rely upon a certificate of the integrated public

safety commission. If the commission makes the finding described

in this subsection, that is all the authority the commission needs to

accept the assignment of the bids or contracts or both, from the

integrated public safety commission, and all the authority the

integrated public safety commission needs to assign the bids or

contracts, or both, to the commission.

(d) With regard to participation by minority and women's business

enterprises (as defined in IC 4-13-16.5-1 and IC 4-13-16.5-1.3), the

commission shall act in the same manner as required by law for the

department.

SECTION 5. IC 4-20.5-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) This section

does not apply to enforcement matters that are the responsibility

of the state police department under IC 10-1-1-29.

(b) The department shall maintain, equip, and operate the following:

(1) The state capitol building.

(2) The office buildings and other property owned or leased by the

state for the use of an agency.

SECTION 6. IC 4-20.5-6-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5. (a) Except for

enforcement matters that are the responsibility of the state police
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department under IC 10-1-1-29, the commissioner is the custodian

of state buildings and grounds.

(b) The commissioner may appoint security officers for the purpose

of maintaining security and preserving the peace in and about the

following:

(1) The state capitol building.

(2) A state office building.

(3) A state parking facility.

(4) A state motor pool garage.

(5) A state warehouse.

(6) The Indiana state library.

(7) The governor's residence.

(8) Any other building or other property used by the state for any

of the following purposes:

(A) Housing the personnel or activities of an agency or a

branch of state government.

(B) Providing transportation or parking for state employees or

persons having business with state government.

(c) The commissioner and the security officers appointed by the

commissioner possess all the common law and statutory powers of law

enforcement officers, except for the service of civil process.

(d) For purposes of IC 5-2-1, the commissioner and security officers

appointed under this chapter are special officers.

(e) All security officers are subject to preemployment investigation

by the state police department.

SECTION 7. IC 4-20.5-6-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 7. The department shall

may adopt rules under IC 4-22-2 to govern the protection and custody

of state property, except for enforcement matters that are the

responsibility of the state police department under IC 10-1-1-29.

SECTION 8. IC 4-20.5-6-8, AS AMENDED BY P.L.172-1999,

SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 8. (a) This section does not apply to

enforcement matters that are the responsibility of the state police

department under IC 10-1-1-29.

(b) The commissioner may regulate:

(1) the traffic and parking of motor vehicles, bicycles, or other

vehicles; and
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(2) the traffic of pedestrians;

on the streets, roads, paths, and grounds of real property controlled by

the state through the department of administration in and around the

state capitol, office buildings, parking garages, and adjoining state

controlled property.

(b) (c) Rules adopted under subsection (a) (b) may include the

following:

(1) Provisions governing the registration, speed, weight,

operation, parking, times, places, and use of motor vehicles,

bicycles, and other vehicles.

(2) Provisions governing the traffic of pedestrians.

(3) Provisions prescribing the assessment and collection of civil

penalties for the violation of rules adopted by the commissioner.

Penalties may include the following:

(A) The imposition of reasonable charges.

(B) The removal and impounding (at the expense of the

violator) of vehicles that are operated or parked in violation of

rules adopted by the commissioner.

(C) The denial of permission to operate a vehicle on the

property in and around the state capitol building, office

buildings, parking garages, and adjoining state controlled

property.

(c) (d) Rules adopted under this section must include provisions for

an administrative appeal when a civil penalty is imposed under the

rules. A person aggrieved by a final disposition of an appeal by the

department may appeal the disposition to a court of jurisdiction. The

attorney general may enforce a civil penalty imposed under this section

by filing an appropriate action in a court of jurisdiction.

(d) (e) This section does not limit or restrict the powers of any other

governmental authority having jurisdiction over public streets, roads,

alleys, or ways.

SECTION 9. IC 5-22-10-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 4. (a) A purchasing

agent may make a special purchase when there exists, under emergency

conditions, a threat to public health, welfare, or safety.

(b) The counterterrorism and security council established by

IC 4-3-20-2 may make a purchase under this section to preserve

security or act in an emergency as determined by the governor.
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SECTION 10. IC 5-26-2-5, AS ADDED BY P.L.117-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 5. The commission's powers include the

following:

(1) Planning for voluntary coordination of resources by public

safety agencies.

(2) Developing coordinated, integrated responses to significant

public safety events by those public safety agencies that choose

to take part.

(3) Developing means of sharing information operationally and

technologically to improve public safety.

(4) Contracting with consultants to assist in the planning and

development under this article.

(5) Contracting with others to provide services under this article.

(6) Accepting gifts, devises, bequests, grants, loans,

appropriations, revenue sharing, other financing and

assistance, and any other aid from any source and agreeing to

and complying with conditions attached thereto as necessary

or appropriate to the purposes of the commission.

(7) Acquiring real property, or any interest therein, by lease,

conveyance (including purchase) instead of foreclosure, or

foreclosure as necessary or appropriate to the purposes of the

commission.

(8) Owning, managing, operating, holding, clearing,

improving, and constructing facilities on real property as

necessary or appropriate to the purposes of the commission.

(9) Selling, assigning, exchanging, transferring, conveying,

leasing, mortgaging, or otherwise disposing of or

encumbering real property, or interests therein or facilities

thereon as necessary or appropriate to the purposes of the

commission.

(10) Acquiring personal property by lease or conveyance as

necessary or appropriate to the purposes of the commission.

(11) Selling, assigning, exchanging, transferring, conveying,

leasing, mortgaging, or otherwise disposing of or

encumbering personal property, or interests therein as

necessary or appropriate to the purposes of the commission.

(12) The powers enumerated in IC 5-26-3-6.
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(7) (13) Any other power necessary, proper, or convenient to

accomplish the goals of the commission. carry out this article.

SECTION 11. IC 5-26-3-6, AS ADDED BY P.L.117-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 6. (a) In addition to the powers enumerated in

IC 5-26-2-5, the commission has the following powers related to the

system:

(1) Ensuring that federal and state communications requirements

are followed.

(2) Providing system planning, including mutual aid planning and

compatibility planning with other public safety agency

communications systems.

(3) Creating a standard user agreement.

(4) Providing assistance to local public safety agencies in making

equipment purchases.

(5) Assessing charges for using the system.

(6) Entering into and performing use and occupancy

agreements concerning the system under IC 4-13.5.

(7) Exercising any power necessary to carry out this chapter.

(b) The Indiana statewide wireless public safety voice and data

communications system may use the facilities of commercial mobile

radio service providers (as defined in 47 USC 332). If the commission

chooses to contract with one or more commercial mobile radio service

providers to provide the system, the commission may delegate the

responsibilities in subsection (a) to the commercial mobile radio

service providers.

SECTION 12. IC 5-26-4-1, AS ADDED BY P.L.117-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. (a) The integrated public safety

communications fund is established to be used only to carry out the

purposes of this article. The fund shall be administered by the

commission.

(b) The fund consists of:

(1) appropriations from the general assembly;

(2) gifts;

(3) federal grants;

(4) fees and contributions from user agencies that the commission

considers necessary to maintain and operate the system; and
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(5) money from any other source permitted by law.

(c) The treasurer of state shall invest the money in the fund not

currently needed to meet the obligations of the fund in the same

manner as other public funds may be invested. Interest that accrues

from these investments shall be deposited in the fund.

(d) Money in the fund at the end of a state fiscal year does not revert

to the state general fund.

(e) If federal funds are not sufficient to pay for the system, the

commission shall transfer money from the fund to the

communications system infrastructure fund established by

IC 5-26-5-4 in amounts sufficient to pay rentals and other

obligations under use and occupancy agreements or other

contracts or leases relating to the financing of the system under

IC 4-13.5.

SECTION 13. IC 5-26-4-2 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 2. The money in the fund is annually appropriated as

follows:

(1) To the commission, for its use, subject to the approval of

the budget agency, in the acquisition, construction, equipping,

operation, maintenance, and financing of the system and state

user equipment for the system, including the payment of

rentals and other obligations under use and occupancy

agreements or other contracts or leases relating to the

financing of the system under IC 4-13.5.

(2) To the state police department, such amounts as

determined by the budget agency that are sufficient to enable

the state police crime laboratory to address any backlog of

cases to be processed by the laboratory. The appropriations

under this subdivision are subject to the payment of rentals

and other obligations under use and occupancy agreements or

other contracts or leases relating to the financing of the

system under IC 4-13.5.

SECTION 14. IC 5-26-5 IS ADDED TO THE INDIANA CODE AS

A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]:

Chapter 5. Communications System Infrastructure Fund

Sec. 1. As used in this chapter, "communications system
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infrastructure" means all or part of the infrastructure of the

system described in IC 5-26-3, including:

(1) towers and the associated land, improvements,

foundations, access roads and rights-of-way, structures,

fencing, and equipment necessary, proper, or convenient to

enable the tower to function as part of the system;

(2) the radio and network equipment necessary, proper, or

convenient to transmit and receive voice and data

communications; and

(3) any other necessary, proper, or convenient elements of the

system.

Sec. 2. As used in this chapter, "construction" means the

erection, renovation, refurbishing, or alteration of all or any part

of buildings, improvements, or other structures, including

installation of fixtures or equipment, landscaping of grounds, site

work, and providing for other ancillary facilities pertinent to the

buildings or structures.

Sec. 3. As used in this chapter, "infrastructure fund" refers to

the communications system infrastructure fund.

Sec. 4. The communications system infrastructure fund is

established for the purpose of providing communications system

infrastructure. The infrastructure fund consists of distributions

received under IC 5-26-4-1(e).

Sec. 5. The infrastructure fund shall be administered by the

commission. The treasurer of state shall invest the money in the

infrastructure fund not currently needed to meet the obligations of

the infrastructure fund in the same manner as other public funds

may be invested.

Sec. 6. Money in the infrastructure fund at the end of a state

fiscal year does not revert to the state general fund.

Sec. 7. The commission may use the money in the infrastructure

fund only to pay the following:

(1) The cost of construction of communications system

infrastructure.

(2) The cost of acquisition or leasing of all real or personal

property required for the construction of communications

system infrastructure.

(3) The cost of operation and maintenance of communications

system infrastructure.
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(4) The cost of demolishing or removing any buildings,

structures, or improvements on property acquired by the

commission for the construction of communications system

infrastructure.

(5) Engineering and legal expenses, other professional

services, and the costs of plans, specifications, surveys,

estimates, and any necessary feasibility studies.

(6) Payment of rentals and other obligations and performance

of other obligations under use and occupancy agreements or

other contracts or leases relating to the financing of

communications system infrastructure under IC 4-13.5.

Sec. 8. The commission shall pay its obligations under any use

and occupancy agreement or any other contract or lease with the

state office building commission from money deposited in the

infrastructure fund before making any other disbursement or

expenditure of the money.

Sec. 9. There is annually appropriated to the commission the

money in the infrastructure fund for its use, subject to the approval

of the budget agency, in carrying out the purposes described in

section 7 of this chapter.

SECTION 15. IC 9-24-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The bureau

shall adopt rules under IC 4-22-2 to regulate persons required to hold

a commercial driver's license.

(b) The rules must carry out 49 U.S.C. 521, 49 U.S.C. 2304, 31104,

49 U.S.C. 2701 31301 through 2716, 31306, 49 U.S.C. 31308 through

31317, and 49 CFR 383.

(c) Rules adopted under this section must include the following:

(1) Establishment of classes and periods of validation of

commercial driver's licenses.

(2) Standards for commercial driver's licenses, including

suspension and revocation procedures.

(3) Requirements for documentation of eligibility for legal

employment, as set forth in 8 CFR 274a.2, and proof of

residence in Indiana.

(4) Development of written or oral tests, driving tests, and fitness

requirements.

(4) (5) Defining the commercial driver's licenses by classification
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and the information to be contained on the licenses, including the

Social Security number and a unique identifier of the holder.

(5) (6) Establishing fees for the issuance of commercial driver's

licenses, including fees for testing and examination.

(6) (7) Procedures for the notification by the holder of a

commercial driver's license to the bureau and the driver's

employer of pointable traffic offense convictions.

(7) The (8) Conditions for reciprocity with other states, including

requirements for a written commercial driver's license test

and operational skills test, and a hazardous materials

endorsement written test and operational skills test, before a

license may be issued.

(8) (9) Other rules necessary to administer this chapter.

(d) 49 CFR 383 is adopted as Indiana law.

SECTION 16. IC 9-24-6-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) A driver

who:

(1) is:

(A) convicted of an offense described in section 8(1) through

8(4) or 8(6) of this chapter; or

(B) found to have violated section 8(7) of this chapter; and

(2) has been previously convicted in a separate incident of any

offense described in section 8(1) through 8(4) or 8(6) of this

chapter;

is disqualified for life from driving a commercial motor vehicle.

(b) A driver who applies for a hazardous materials endorsement

and has been convicted of:

(1) a felony under Indiana law that results in serious bodily

injury or death to another person; or

(2) a crime in any other jurisdiction in which the elements of

the crime for which the conviction was entered are

substantially similar to the elements of a felony described in

subdivision (1);

is disqualified for life from holding a hazardous materials

endorsement.

(c) The hazardous materials endorsement of a driver who holds

a hazardous materials endorsement and is convicted of a:

(1) felony under Indiana law that results in serious bodily



P.L.123—2002 1839

injury or death to another person; or

(2) crime in any other jurisdiction in which the elements of the

crime for which the conviction was entered are substantially

similar to the elements of a felony described in subdivision

(1);

is revoked upon conviction, and the driver is disqualified for life

from holding a hazardous materials endorsement.

SECTION 17. IC 9-29-3-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 23. (a) Except as

provided in subsections (b) and (c) or as otherwise provided in this

chapter, the service charges collected under this chapter shall be

deposited in the state license branch fund established under IC 9-29-14.

(b) Before July 1, 2019, one dollar and twenty-five cents ($1.25)

of each service charge increase established by a rule adopted under

section 19 of this chapter before January 1, 2002, for services

described in sections 4, 6, 7, 8, 9, 10, 11, 12, 14, and 18 of this

chapter shall be deposited in the integrated public safety

communications fund established by IC 5-26-4-1. After June 30,

2019, the amount described in this subsection shall be deposited in

the state license branch fund as provided in subsection (a).

(c) Before July 1, 2019, one dollar and twenty-five cents ($1.25)

of each service charge established by a rule adopted under section

19 of this chapter before January 1, 2002, for services described in

IC 9-29-15-1 shall be deposited in the integrated public safety

communications fund established by IC 5-26-4-1. After June 30,

2019, the amount described in this subsection shall be deposited in

the state license branch fund as provided in subsection (a).

SECTION 18. IC 10-1-1-28, AS ADDED BY P.L.69-2000,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 28. (a) As used in this section, "dies in the line of

duty" refers to a death that occurs as a direct result of personal injury

or illness resulting from any action that:

(1) a motor carrier inspector; or

(2) a special police employee of the department who is not a

regular police employee of the department;

is obligated or authorized by rule, regulation, condition of employment

or service, or law to perform in the course of the inspector's or special

police employee's regular duties.
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(b) A special death benefit of one hundred fifty thousand dollars

($150,000) for a motor carrier inspector or special police employee

who dies in the line of duty shall be paid in a lump sum from the

special death benefit fund established by IC 5-10-10-5 to the following

relative of a motor carrier inspector who dies in the line of duty:

(1) To the surviving spouse.

(2) If there is no surviving spouse, to the surviving children (to be

shared equally).

(3) If there is no surviving spouse and there are no surviving

children, to the parent or parents in equal shares.

SECTION 19. IC 10-1-1-29 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 29. (a) The department shall maintain security and

preserve the peace in and about the following:

(1) The state capitol building.

(2) A state office building.

(3) A state parking facility.

(4) A state motor pool garage.

(5) A state warehouse.

(6) The Indiana state library.

(7) The governor's residence.

(8) Any other building or property used by the state for any

of the following purposes:

(A) Housing of personnel or activities of an agency or a

branch of state government.

(B) Providing transportation or parking for state

employees or persons having business with state

government.

(b) A special police employee of the department assigned to the

security activities under this section, other than an officer or police

employee of the department who possesses police powers under

section 10 of this chapter, possesses all of the common law and

statutory powers of law enforcement officers, except for the service

of civil process.

(c) For purposes of IC 5-2-1, a special police employee assigned

to the security activities under this section, other than a regular

police employee of the department, is a special officer.

(d) Special police employees shall enforce IC 4-20.5 and rules of
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the Indiana department of administration.

(e) The superintendent may adopt rules under IC 4-22-2 to do

the following:

(1) Enforce IC 4-20.5 and rules of the Indiana department of

administration concerning the security of state property.

(2) Carry out the responsibilities for security of state property

under this section.

SECTION 20. IC 10-1-1-30 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 30. The superintendent may assign a special police

employee described in section 29(b) of this chapter to serve as a

gaming agent under an agreement with the Indiana gaming

commission under IC 4-33-4-3.6.

SECTION 21. IC 10-4-1-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5. (a) The department

shall prepare and maintain a state emergency operations plan and keep

it current, which plan may include:

(1) prevention and minimization of injury and damage caused by

disaster;

(2) prompt and effective response to disaster;

(3) emergency relief;

(4) identification of areas particularly vulnerable to disaster;

(5) recommendations for:

(A) zoning;

(B) building;

(C) other land use controls;

(D) safety measures for securing mobile homes or other

nonpermanent or semipermanent structures; and

(E) other preventive and preparedness measures designed to

eliminate or reduce disaster or its impact;

shall be disseminated to both the fire prevention and building

safety commission and local authorities;

(6) assistance to local officials in designing local emergency

action plans;

(7) authorization and procedures for the erection or other

construction of temporary works designed to protect against or

mitigate danger, damage, or loss from flood, conflagration, or

other disaster;
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(8) preparation and distribution to the appropriate state and local

officials of state catalogs of federal, state, and private assistance

programs;

(9) organization of manpower and chains of command;

(10) coordination of federal, state, and local disaster activities;

(11) coordination of the state disaster plan with the disaster plans

of the federal government; and

(12) other necessary matters.

(b) The department shall take an integral part in the development

and revision of local and interjurisdictional disaster plans prepared

under section 10 of this chapter. To this end it shall employ or

otherwise secure the services of professional and technical personnel

capable of providing expert assistance to political subdivisions, their

disaster agencies, and interjurisdictional planning and disaster

agencies. These personnel shall consult with subdivisions and agencies

on a regularly scheduled basis, shall make field examinations of the

areas, circumstances, and conditions to which particular local and

interjurisdictional disaster plans are intended to apply, and may suggest

revisions.

(c) In preparing and revising the state disaster plan, the department

shall seek the advice and assistance of local government, business,

labor, industry, agriculture, civic and volunteer organizations, and

community leaders. In advising local and interjurisdictional agencies,

the department shall encourage them to seek advice from these sources.

(d) The state disaster plan or any part of the plan may be

incorporated in rules of the department or executive orders.

(e) The department shall:

(1) determine requirements of the state and its political

subdivisions for food, clothing, and other necessities in event of

an emergency;

(2) procure and pre-position supplies, medicines, materials, and

equipment;

(3) promulgate standards and requirements for local and

interjurisdictional disaster plans;

(4) provide for mobile support units;

(5) assist political subdivisions, their disaster agencies, and

interjurisdictional disaster agencies to establish and operate

training programs and programs of public information;
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(6) make surveys of industries, resources, and facilities within the

state, both public and private, as are necessary to carry out the

purposes of this chapter;

(7) plan and make arrangements for the availability and use of any

private facilities, services, and property, and if necessary and if in

fact they are used provide for payment for use under terms and

conditions agreed upon;

(8) establish a register of persons with types of training and skills

important in emergency prevention, preparedness, response, and

recovery;

(9) establish a register of mobile and construction equipment and

temporary housing available for use in a disaster emergency;

(10) prepare, for issuance by the governor, executive orders,

proclamations, and regulations as necessary or appropriate in

coping with disaster;

(11) cooperate with the federal government and any public or

private agency or entity in achieving any purpose of this chapter

and in implementing programs for disaster prevention,

preparation, response, and recovery; and

(12) do other things necessary, incidental, or appropriate for the

implementation of this chapter.

(f) The department shall ascertain what means exist for rapid and

efficient communications in times of disaster emergencies. The

department shall consider the desirability of supplementing these

communications resources or of integrating them into a comprehensive

intrastate or state-federal telecommunications or other communications

system or network. In studying the character and feasibility of any

system or its several parts, the department shall evaluate the possibility

of multipurpose use thereof for general state and local governmental

purposes. The department shall make recommendations to the governor

as appropriate.

(g) The department shall develop a statewide mutual aid

program and a statewide mutual aid agreement.

SECTION 22. IC 10-4-1-5.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 5.5. (a) As used in this section, "agreement" refers to

the mutual aid agreement created under section 5(g) of this

chapter.
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(b) As used in this section, "party" means a unit or state agency

that has entered the agreement.

(c) As used in this section, "unit" has the meaning set forth in

IC 36-1-2-23.

(d) The agreement must be a contract that provides for the

following:

(1) The procedures for the provision of mutual aid.

(2) The term of the agreement and the method by which the

agreement may be rescinded or terminated by a party before

the termination date.

(3) The terms and conditions governing reimbursement for

any assistance provided.

(4) The terms and conditions governing insurance.

(5) The terms and conditions governing the assignment of

liability. A party to the agreement is not liable for a claim

made against or arising out of conduct of any other party to

the agreement or the personnel of another party.

(6) The role of the department.

(7) Other terms and conditions needed to implement a

statewide mutual aid program.

(e) Whenever an employee of a party is rendering outside aid

under the authority of an agreement, the employee has the same

powers, duties, rights, privileges, and immunities as if the employee

were performing the duties within the employee's normal

jurisdiction.

(f) A mutual aid arrangement or agreement entered by a unit

under IC 36-1-7 before July 1, 2002, remains valid after July 1,

2002.

SECTION 23. IC 12-17.4-4-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 11. (a) The division

shall deny a license when an applicant fails to meet the requirements

for a license. The division shall deny a license to an applicant who has

been convicted of any of the following felonies:

(1) Murder (IC 35-42-1-1).

(2) Causing suicide (IC 35-42-1-2).

(3) Assisting suicide (IC 35-42-1-2.5).

(4) Voluntary manslaughter (IC 35-42-1-3).

(5) Reckless homicide (IC 35-42-1-5).

(6) Battery (IC 35-42-2-1).
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(7) Aggravated battery (IC 35-42-2-1.5).

(8) Kidnapping (IC 35-42-3-2).

(9) Criminal confinement (IC 35-42-3-3).

(10) A felony sex offense under IC 35-42-4.

(11) Carjacking (IC 35-42-5-2).

(12) Arson (IC 35-43-1-1).

(13) Incest (IC 35-46-1-3).

(14) Neglect of a dependent (IC 35-46-1-4(a)(1) and

IC 35-46-1-4(a)(2)).

(15) Child selling (IC 35-46-1-4(b)). (IC 35-46-1-4(d)).

(16) A felony involving a weapon under IC 35-47 or IC 35-47.5.

(17) A felony relating to controlled substances under IC 35-48-4.

(18) An offense relating to material or a performance that is

harmful to minors or obscene under IC 35-49-3.

(19) A felony that is substantially equivalent to a felony listed in

subdivisions (1) through (18) for which the conviction was

entered in another state.

The division may deny a license to an applicant who has been

convicted of a felony that is not listed in this subsection.

(b) The division shall send written notice by certified mail that the

application has been denied and give the reasons for the denial.

(c) An administrative hearing concerning the denial of a license

shall be provided upon written request by the applicant. The request

must be made not more than thirty (30) days after receiving the written

notice under subsection (b).

(d) An administrative hearing shall be held not more than sixty (60)

days after receiving a written request.

(e) An administrative hearing shall be held in accordance with

IC 4-21.5-3.

(f) The division shall issue a decision not more than sixty (60) days

after the conclusion of a hearing.

SECTION 24. IC 20-5-2-8, AS AMENDED BY P.L.197-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 8. (a) This section applies to:

(1) a school corporation; and

(2) an entity:

(A) with which the school corporation contracts for services;

and
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(B) that has employees who are likely to have direct, ongoing

contact with children within the scope of the employees'

employment.

(b) A school corporation or entity may use information obtained

under section 7 of this chapter concerning an individual's conviction for

one (1) of the following offenses as grounds to not employ or contract

with the individual:

(1) Murder (IC 35-42-1-1).

(2) Causing suicide (IC 35-42-1-2).

(3) Assisting suicide (IC 35-42-1-2.5).

(4) Voluntary manslaughter (IC 35-42-1-3).

(5) Reckless homicide (IC 35-42-1-5).

(6) Battery (IC 35-42-2-1) unless ten (10) years have elapsed from

the date the individual was discharged from probation,

imprisonment, or parole, whichever is later.

(7) Aggravated battery (IC 35-42-2-1.5).

(8) Kidnapping (IC 35-42-3-2).

(9) Criminal confinement (IC 35-42-3-3).

(10) A sex offense under IC 35-42-4.

(11) Carjacking (IC 35-42-5-2).

(12) Arson (IC 35-43-1-1) unless ten (10) years have elapsed from

the date the individual was discharged from probation,

imprisonment, or parole, whichever is later.

(13) Incest (IC 35-46-1-3).

(14) Neglect of a dependent as a Class B felony

(IC 35-46-1-4(b)(2)) unless ten (10) years have elapsed from the

date the individual was discharged from probation, imprisonment,

or parole, whichever is later.

(15) Child selling (IC 35-46-1-4(c)). (IC 35-46-1-4(d)).

(16) Contributing to the delinquency of a minor (IC 35-46-1-8)

unless ten (10) years have elapsed from the date the individual

was discharged from probation, imprisonment, or parole,

whichever is later.

(17) An offense involving a weapon under IC 35-47 or

IC 35-47.5 unless ten (10) years have elapsed from the date the

individual was discharged from probation, imprisonment, or

parole, whichever is later.

(18) An offense relating to controlled substances under
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IC 35-48-4 unless ten (10) years have elapsed from the date the

individual was discharged from probation, imprisonment, or

parole, whichever is later.

(19) An offense relating to material or a performance that is

harmful to minors or obscene under IC 35-49-3 unless ten (10)

years have elapsed from the date the individual was discharged

from probation, imprisonment, or parole, whichever is later.

(20) An offense relating to operating a motor vehicle while

intoxicated under IC 9-30-5 unless five (5) years have elapsed

from the date the individual was discharged from probation,

imprisonment, or parole, whichever is later.

(21) An offense that is substantially equivalent to any of the

offenses listed in this subsection in which the judgment of

conviction was entered under the law of any other jurisdiction.

(c) An individual employed by a school corporation or an entity

described in subsection (a) shall notify the governing body of the

school corporation if during the course of the individual's employment

the individual is convicted in Indiana or another jurisdiction of an

offense described in subsection (b).

SECTION 25. IC 20-8.1-5.1-10, AS AMENDED BY P.L.264-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 10. (a) As used in this section, "firearm" has the

meaning set forth in IC 35-47-1-5.

(b) As used in this section, "bomb" has the meaning set forth in

IC 35-41-1-4.3.

(c) (b) As used in this section, "deadly weapon" has the meaning set

forth in IC 35-41-1-8. The term does not include a firearm or bomb.

destructive device.

(c) As used in this section, "destructive device" has the meaning

set forth in IC 35-47.5-2-4.

(d) Notwithstanding section 14 of this chapter, a student who is:

(1) identified as bringing a firearm or bomb destructive device

to school or on school property; or

(2) in possession of a firearm or bomb destructive device on

school property;

must be expelled for a period of at least one (1) calendar year, with the

return of the student to be at the beginning of the first school semester

after the end of the one (1) year period.
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(e) The superintendent may, on a case-by-case basis, modify the

period of expulsion under subsection (d) for a student who is expelled

under this section.

(f) Notwithstanding section 14 of this chapter, a student who is:

(1) identified as bringing a deadly weapon to school or on school

property; or

(2) in possession of a deadly weapon on school property;

may be expelled for a period of not more than one (1) calendar year.

(g) A superintendent or the superintendent's designee shall

immediately notify the appropriate law enforcement agency having

jurisdiction over the property where the school is located if a student

engages in a behavior described in subsection (d). The superintendent

may give similar notice if the student engages in a behavior described

in subsection (f). Upon receiving notification under this subsection, the

law enforcement agency shall begin an investigation and take

appropriate action.

(h) A student with disabilities (as defined in IC 20-1-6.1-7) who

possesses a firearm on school property is subject to procedural

safeguards under 20 U.S.C. 1415.

SECTION 26. IC 22-12-6-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 6. (a) The commission

may adopt rules under IC 4-22-2 setting a fee schedule for the

following:

(1) Fireworks display permits issued under IC 22-11-14-2.

(2) Explosives magazine permits issued under IC 22-14-4.

IC 35-47.5-4.

(3) Design releases issued under IC 22-15-3.

(4) Certification of industrialized building systems and mobile

structures under IC 22-15-4.

(5) Inspection of regulated amusement devices under IC 22-15-7.

(6) Application fees for variance requests under IC 22-13-2-11

and inspection fees for exemptions under IC 22-13-4-5.

(b) Fee schedules set under this section must be sufficient to pay all

of the costs, direct and indirect, that are payable from the fund into

which the fee must be deposited, after deducting other money deposited

in the fund. In setting these fee schedules, the commission may

consider differences in the degree or complexity of the activity being

performed for each fee.
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(c) The fee schedule set for design releases issued under subsection

(a)(3) may not be changed more than one (1) time each year. The

commission may include in this fee schedule a fee for the review of

plans and specifications and, if a political subdivision does not have a

program to periodically inspect the construction covered by the design

release, a fee for inspecting the construction.

(d) The fee schedule set under subsection (a) for design releases

may provide that a portion of the fees collected shall be deposited in

the statewide fire and building safety education fund established under

section 3 of this chapter.

SECTION 27. IC 22-13-3-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. The commission

shall adopt fire safety rules that prohibit the following:

(1) The storage of regulated explosives (as defined in

IC 35-47.5-2-13) in quantities exceeding the maximum quantity

specified by the commission.

(2) The storage of regulated explosives (as defined in

IC 35-47.5-2-13) at a site that is located less than the minimum

distance specified by the commission from a railroad, highway, or

other place of habitation or assembly.

(3) The use of a receptacle, burning fixture or equipment, heating

fixture or equipment, or structure for an explosive, flammable, or

other combustible matter that does not meet the design and

composition standards specified by the commission.

(4) The keeping, storage, use, manufacture, sale, handling,

transportation, or disposition of an explosive, flammable, or other

combustible matter in violation of any other requirements

specified by the commission.

SECTION 28. IC 22-13-3-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) This section

applies to the following laboratories:

(1) Analytical laboratories approved by the office of the state fire

marshal under the alternative criteria established by the

commission in its rules.

(2) Laboratories that are:

(A) operated by a college, university, school, or other

educational entity for the purpose of instruction or research;

and
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(B) approved by the office of the state fire marshal under the

alternative criteria established by the commission in the rules.

(b) The commission may:

(1) apply different rules to the manufacture of regulated

explosives (as defined in IC 35-47.5-2-13) in a laboratory

described in subsection (a) than apply to other places where

regulated explosives (as defined in IC 35-47.5-2-13) are

manufactured; and

(2) adopt rules under IC 4-22-2 to exempt laboratories described

in subsection (a) from the regulated explosive magazines permit

requirement under IC 22-14-4. IC 35-47.5-4.

SECTION 29. IC 31-19-11-1, AS AMENDED BY P.L.200-1999,

SECTION 23, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. (a) Whenever the court has heard the evidence

and finds that:

(1) the adoption requested is in the best interest of the child;

(2) the petitioner or petitioners for adoption are of sufficient

ability to rear the child and furnish suitable support and

education;

(3) the report of the investigation and recommendation under

IC 31-19-8-5 has been filed;

(4) the attorney or agency arranging an adoption has filed with the

court an affidavit prepared by the state department of health under

IC 31-19-5-16 indicating whether a man is entitled to notice of the

adoption because the man has registered with the putative father

registry in accordance with IC 31-19-5;

(5) proper notice arising under subdivision (4), if notice is

necessary, of the adoption has been given;

(6) the attorney or agency has filed with the court an affidavit

prepared by the state department of health under:

(A) IC 31-19-6 indicating whether a record of a paternity

determination; or

(B) IC 16-37-2-2(g) indicating whether a paternity affidavit

executed under IC 16-37-2-2.1;

has been filed in relation to the child;

(7) proper consent, if consent is necessary, to the adoption has

been given; and

(8) the petitioner for adoption is not prohibited from adopting the
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child as the result of an inappropriate criminal history described

in subsection (c);

the court shall grant the petition for adoption and enter an adoption

decree.

(b) A court may not grant an adoption unless the department's

affidavit under IC 31-19-5-16 is filed with the court as provided under

subsection (a)(4).

(c) A conviction of a felony or a misdemeanor related to the health

and safety of a child by a petitioner for adoption is a permissible basis

for the court to deny the petition for adoption. In addition, the court

may not grant an adoption if a petitioner for adoption has been

convicted of any of the felonies described as follows:

(1) Murder (IC 35-42-1-1).

(2) Causing suicide (IC 35-42-1-2).

(3) Assisting suicide (IC 35-42-1-2.5).

(4) Voluntary manslaughter (IC 35-42-1-3).

(5) Reckless homicide (IC 35-42-1-5).

(6) Battery as a felony (IC 35-42-2-1).

(7) Aggravated battery (IC 35-42-2-1.5).

(8) Kidnapping (IC 35-42-3-2).

(9) Criminal confinement (IC 35-42-3-3).

(10) A felony sex offense under IC 35-42-4.

(11) Carjacking (IC 35-42-5-2).

(12) Arson (IC 35-43-1-1).

(13) Incest (IC 35-46-1-3).

(14) Neglect of a dependent (IC 35-46-1-4(a)(1) and

IC 35-46-1-4(a)(2)).

(15) Child selling (IC 35-46-1-4(b)). (IC 35-46-1-4(d)).

(16) A felony involving a weapon under IC 35-47 or IC 35-47.5.

(17) A felony relating to controlled substances under IC 35-48-4.

(18) An offense relating to material or a performance that is

harmful to minors or obscene under IC 35-49-3.

(19) A felony that is substantially equivalent to a felony listed in

subdivisions (1) through (18) for which the conviction was

entered in another state.

However, the court is not prohibited from granting an adoption based

upon a felony conviction under subdivision (6), (11), (12), (16), or

(17), or its equivalent under subdivision (19), if the offense was not
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committed within the immediately preceding five (5) year period.

SECTION 30. IC 34-24-1-1, AS AMENDED BY HEA 1010-2002,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. (a) The following may be seized:

(1) All vehicles (as defined by IC 35-41-1), if they are used or are

intended for use by the person or persons in possession of them to

transport or in any manner to facilitate the transportation of the

following:

(A) A controlled substance for the purpose of committing,

attempting to commit, or conspiring to commit any of the

following:

(i) Dealing in or manufacturing cocaine, a narcotic drug, or

methamphetamine (IC 35-48-4-1).

(ii) Dealing in a schedule I, II, or III controlled substance

(IC 35-48-4-2).

(iii) Dealing in a schedule IV controlled substance

(IC 35-48-4-3).

(iv) Dealing in a schedule V controlled substance

(IC 35-48-4-4).

(v) Dealing in a counterfeit substance (IC 35-48-4-5).

(vi) Possession of cocaine, a narcotic drug, or

methamphetamine (IC 35-48-4-6).

(vii) Dealing in paraphernalia (IC 35-48-4-8.5).

(viii) Dealing in marijuana, hash oil, or hashish

(IC 35-48-4-10).

(B) Any stolen (IC 35-43-4-2) or converted property

(IC 35-43-4-3) if the retail or repurchase value of that property

is one hundred dollars ($100) or more.

(C) Any hazardous waste in violation of IC 13-30-6-6.

(D) A bomb (as defined in IC 35-41-1-4.3) or weapon of

mass destruction (as defined in IC 35-41-1-29.4) used to

commit, used in an attempt to commit, or used in a

conspiracy to commit an offense under IC 35-47 as part of

or in furtherance of an act of terrorism (as defined by

IC 35-41-1-26.5).

(2) All money, negotiable instruments, securities, weapons,

communications devices, or any property used to commit, used

in an attempt to commit, or used in a conspiracy to commit an
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offense under IC 35-47 as part of or in furtherance of an act

of terrorism or commonly used as consideration for a violation

of IC 35-48-4 (other than items subject to forfeiture under

IC 16-42-20-5 or IC 16-6-8.5-5.1 before its repeal):

(A) furnished or intended to be furnished by any person in

exchange for an act that is in violation of a criminal statute;

(B) used to facilitate any violation of a criminal statute; or

(C) traceable as proceeds of the violation of a criminal statute.

(3) Any portion of real or personal property purchased with

money that is traceable as a proceed of a violation of a criminal

statute.

(4) A vehicle that is used by a person to:

(A) commit, attempt to commit, or conspire to commit;

(B) facilitate the commission of; or

(C) escape from the commission of;

murder (IC 35-42-1-1), kidnapping (IC 35-42-3-2), criminal

confinement (IC 35-42-3-3), rape (IC 35-42-4-1), child molesting

(IC 35-42-4-3), or child exploitation (IC 35-42-4-4), or an

offense under IC 35-47 as part of or in furtherance of an act

of terrorism.

(5) Real property owned by a person who uses it to commit any of

the following as a Class A felony, a Class B felony, or a Class C

felony:

(A) Dealing in or manufacturing cocaine, a narcotic drug, or

methamphetamine (IC 35-48-4-1).

(B) Dealing in a schedule I, II, or III controlled substance

(IC 35-48-4-2).

(C) Dealing in a schedule IV controlled substance

(IC 35-48-4-3).

(D) Dealing in marijuana, hash oil, or hashish (IC 35-48-4-10).

(6) Equipment and recordings used by a person to commit fraud

under IC 35-43-5-4(11).

(7) Recordings sold, rented, transported, or possessed by a person

in violation of IC 24-4-10.

(8) Property (as defined by IC 35-41-1-23) or an enterprise (as

defined by IC 35-45-6-1) that is the object of a corrupt business

influence violation (IC 35-45-6-2).

(9) Unlawful telecommunications devices (as defined in
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IC 35-45-13-6) and plans, instructions, or publications used to

commit an offense under IC 35-45-13.

(10) Any equipment used or intended for use in preparing,

photographing, recording, videotaping, digitizing, printing,

copying, or disseminating matter in violation of IC 35-42-4-4.

(11) Destructive devices used, possessed, transported, or sold

in violation of IC 35-47.5.

(b) A vehicle used by any person as a common or contract carrier in

the transaction of business as a common or contract carrier is not

subject to seizure under this section, unless it can be proven by a

preponderance of the evidence that the owner of the vehicle knowingly

permitted the vehicle to be used to engage in conduct that subjects it to

seizure under subsection (a).

(c) Equipment under subsection (a)(10) may not be seized unless it

can be proven by a preponderance of the evidence that the owner of the

equipment knowingly permitted the equipment to be used to engage in

conduct that subjects it to seizure under subsection (a)(10).

(d) Money, negotiable instruments, securities, weapons,

communications devices, or any property commonly used as

consideration for a violation of IC 35-48-4 found near or on a person

who is committing, attempting to commit, or conspiring to commit any

of the following offenses shall be admitted into evidence in an action

under this chapter as prima facie evidence that the money, negotiable

instrument, security, or other thing of value is property that has been

used or was to have been used to facilitate the violation of a criminal

statute or is the proceeds of the violation of a criminal statute:

(1) IC 35-48-4-1 (dealing in or manufacturing cocaine, a narcotic

drug, or methamphetamine).

(2) IC 35-48-4-2 (dealing in a schedule I, II, or III controlled

substance).

(3) IC 35-48-4-3 (dealing in a schedule IV controlled substance).

(4) IC 35-48-4-4 (dealing in a schedule V controlled substance)

as a Class B felony.

(5) IC 35-48-4-6 (possession of cocaine, a narcotic drug, or

methamphetamine) as a Class A felony, Class B felony, or Class

C felony.

(6) IC 35-48-4-10 (dealing in marijuana, hash oil, or hashish) as

a Class C felony.
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SECTION 31. IC 34-24-1-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 4. (a) At the hearing,

the prosecuting attorney must show by a preponderance of the evidence

that the property was within the definition of property subject to seizure

under section 1 of this chapter. If the property seized was a vehicle, the

prosecuting attorney must also show by a preponderance of the

evidence that a person who has an ownership interest of record in the

bureau of motor vehicles knew or had reason to know that the vehicle

was being used in the commission of the offense.

(b) If the prosecuting attorney fails to meet the burden of proof, the

court shall order the property released to the owner.

(c) If the court enters judgment in favor of the state, or the state and

a unit (if appropriate), the court, subject to section 5 of this chapter,

shall order delivery to the law enforcement agency that seized the

property. The court's order may permit the agency to use the property

for a period not to exceed three (3) years. However, the order must

require that, after the period specified by the court, the law

enforcement agency shall deliver the property to the county sheriff for

public sale.

(d) If the court enters judgment in favor of the state, or the state and

a unit (if appropriate), the court shall, subject to section 5 of this

chapter:

(1) determine the amount of law enforcement costs; and

(2) order that:

(A) the property, if it is not money or real property, be sold

under section 6 of this chapter, by the sheriff of the county in

which the property was seized, and if the property is a vehicle,

this sale must occur after any period of use specified in

subsection (c);

(B) the property, if it is real property, be sold in the same

manner as real property is sold on execution under IC 34-55-6;

(C) the proceeds of the sale or the money be:

(i) deposited in the general fund of the state, or the unit that

employed the law enforcement officers that seized the

property; or

(ii) deposited in the general fund of a unit if the property

was seized by a local law enforcement agency of the unit

for an offense, an attempted offense, or a conspiracy to
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commit an offense under IC 35-47 as part of or in

furtherance of an act of terrorism; and

(D) any excess in value of the proceeds or the money over the

law enforcement costs be forfeited and transferred to the

treasurer of state for deposit in the common school fund.

(e) If property that is seized under this chapter (or IC 34-4-30.1-4

before its repeal) is transferred:

(1) after its seizure, but before an action is filed under section 3

of this chapter (or IC 34-4-30.1-3 before its repeal); or

(2) when an action filed under section 3 of this chapter (or

IC 34-4-30.1-3 before its repeal) is pending;

the person to whom the property is transferred must establish an

ownership interest of record as a bona fide purchaser for value. A

person is a bona fide purchaser for value under this section if the

person, at the time of the transfer, did not have reasonable cause to

believe that the property was subject to forfeiture under this chapter.

(f) If the property seized was an unlawful telecommunications

device (as defined in IC 35-45-13-6) or plans, instructions, or

publications used to commit an offense under IC 35-45-13, the court

may order the sheriff of the county in which the person was convicted

of an offense under IC 35-45-13 to destroy as contraband or to

otherwise lawfully dispose of the property.

SECTION 32. IC 35-38-2.5-4.7, AS ADDED BY P.L.137-2001,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 4.7. As used in this chapter, "violent offender"

means a person who is:

(1) convicted of an offense or attempted offense, except for an

offense under IC 35-42-4 or IC 35-46-1-3, under IC 35-50-1-2(a),

IC 35-42-2-1, IC 35-42-2-1.3, IC 35-43-1-1, IC 35-44-3-5,

IC 35-45-10-5, or IC 35-47-5-1 (repealed), or IC 35-47.5-5;

(2) charged with an offense or attempted offense listed in

IC 35-50-1-2(a), IC 35-42-2-1, IC 35-42-2-1.3, IC 35-43-1-1,

IC 35-44-3-5, IC 35-45-10-5, or IC 35-47-5-1 (repealed), or

IC 35-47.5-5; or

(3) a security risk as determined under section 10 of this chapter.

SECTION 33. IC 35-41-1-8, AS AMENDED BY P.L.156-2001,

SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 8. "Deadly weapon" means the following:
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(1) A loaded or unloaded firearm.

(2) A destructive device, weapon, device, taser (as defined in

IC 35-47-8-3) or electronic stun weapon (as defined in

IC 35-47-8-1), equipment, chemical substance, or other material

that in the manner it is used, or could ordinarily be used, or is

intended to be used, is readily capable of causing serious bodily

injury.

(3) An animal (as defined in IC 35-46-3-3) that is:

(A) readily capable of causing serious bodily injury; and

(B) used in the commission or attempted commission of a

crime.

(4) A biological disease, virus, or organism that is capable of

causing serious bodily injury.

SECTION 34. IC 35-41-1-8.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 8.5. "Destructive device" has the

meaning set forth in IC 35-47.5-2-4.

SECTION 35. IC 35-41-1-10.7 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 10.7. "Food processing facility"

means a facility used to prepare or process animal, plant, or other

food ingredients into food products intended for sale or

distribution to the general public for human consumption.

SECTION 36. IC 35-43-1-1, AS AMENDED BY P.L.88-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. (a) A person who, by means of fire, or

explosive, or destructive device, knowingly or intentionally damages:

(1) a dwelling of another person without the other person's

consent;

(2) property of any person under circumstances that endanger

human life;

(3) property of another person without the other person's consent

if the pecuniary loss is at least five thousand dollars ($5,000); or

(4) a structure used for religious worship without the consent of

the owner of the structure;

commits arson, a Class B felony. However, the offense is a Class A

felony if it results in either bodily injury or serious bodily injury to any

person other than a defendant.
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(b) A person who commits arson for hire commits a Class B felony.

However, the offense is a Class A felony if it results in bodily injury to

any other person.

(c) A person who, by means of fire, or explosive, or destructive

device, knowingly or intentionally damages property of any person

with intent to defraud commits arson, a Class C felony.

(d) A person who, by means of fire, or explosive, or destructive

device, knowingly or intentionally damages property of another person

without the other person's consent so that the resulting pecuniary loss

is at least two hundred fifty dollars ($250) but less than five thousand

dollars ($5,000) commits arson, a Class D felony.

SECTION 37. IC 35-43-1-2, AS AMENDED BY P.L.100-1999,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 2. (a) A person who:

(1) recklessly, knowingly, or intentionally damages or defaces

property of another person without the other person's consent; or

(2) knowingly or intentionally causes another to suffer pecuniary

loss by deception or by an expression of intention to injure

another person or to damage the property or to impair the rights

of another person;

commits criminal mischief, a Class B misdemeanor. However, the

offense is:

(A) a Class A misdemeanor if:

(i) the pecuniary loss is at least two hundred fifty dollars

($250) but less than two thousand five hundred dollars

($2,500);

(ii) the property damaged was a moving motor vehicle;

(iii) the property damaged was a car or equipment of a

railroad company being operated on a railroad right-of-way;

or

(iv) the property damage or defacement was caused by paint

or other markings; and

(B) a Class D felony if:

(i) the pecuniary loss is at least two thousand five hundred

dollars ($2,500);

(ii) the damage causes a substantial interruption or

impairment of utility service rendered to the public;

(iii) the damage is to a public record;
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(iv) the damage causes substantial interruption or

impairment of work conducted in a scientific research

facility; or

(v) the damage is to a law enforcement animal (as defined in

IC 35-46-3-4.5); or

(vi) the damage causes substantial interruption or

impairment of work conducted in a food processing

facility.

(b) A person who recklessly, knowingly, or intentionally damages:

(1) a structure used for religious worship;

(2) a school or community center;

(3) the grounds:

(A) adjacent to; and

(B) owned or rented in common with;

a structure or facility identified in subdivision (1) or (2); or

(4) personal property contained in a structure or located at a

facility identified in subdivision (1) or (2);

without the consent of the owner, possessor, or occupant of the

property that is damaged, commits institutional criminal mischief, a

Class A misdemeanor. However, the offense is a Class D felony if the

pecuniary loss is at least two hundred fifty dollars ($250) but less than

two thousand five hundred dollars ($2,500), and a Class C felony if the

pecuniary loss is at least two thousand five hundred dollars ($2,500).

(c) If a person is convicted of an offense under this section that

involves the use of graffiti, the court may, in addition to any other

penalty, order that the person's operator's license be suspended or

invalidated by the bureau of motor vehicles for not more than one (1)

year.

(d) The court may rescind an order for suspension or invalidation

under subsection (c) and allow the person to receive a license or permit

before the period of suspension or invalidation ends if the court

determines that:

(1) the person has removed or painted over the graffiti or has

made other suitable restitution; and

(2) the person who owns the property damaged or defaced by the

criminal mischief or institutional criminal mischief is satisfied

with the removal, painting, or other restitution performed by the

person.
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SECTION 38. IC 35-43-5-3.6 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 3.6. A person who knowingly or

intentionally obtains, possesses, transfers, or uses the identifying

information of another person with intent to:

(1) commit terrorism; or

(2) obtain or transport a weapon of mass destruction;

commits terroristic deception, a Class C felony.

SECTION 39. IC 35-44-2-2, AS AMENDED BY P.L.156-2001,

SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 2. (a) As used in this section, "consumer product"

has the meaning set forth in IC 35-45-8-1.

(b) A person who reports, by telephone, telegraph, mail, or other

written or oral communication, that:

(1) the person or another person has placed or intends to place an

explosive, a destructive device, or other destructive substance in

a building or transportation facility;

(2) there has been or there will be tampering with a consumer

product introduced into commerce; or

(3) there has been or will be placed or introduced a weapon of

mass destruction in a building or a place of assembly;

knowing the report to be false commits false reporting, a Class D

felony.

(c) A person who:

(1) gives a false report of the commission of a crime or gives false

information in the official investigation of the commission of a

crime, knowing the report or information to be false;

(2) gives a false alarm of fire to the fire department of a

governmental entity, knowing the alarm to be false;

(3) makes a false request for ambulance service to an ambulance

service provider, knowing the request to be false; or

(4) gives a false report concerning a missing child (as defined in

IC 10-1-7-2) or gives false information in the official

investigation of a missing child knowing the report or information

to be false;

commits false informing, a Class B misdemeanor. However, the offense

is a Class A misdemeanor if it substantially hinders any law

enforcement process or if it results in harm to an innocent person.
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SECTION 40. IC 35-45-1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. A person who

recklessly, knowingly, or intentionally:

(1) engages in fighting or in tumultuous conduct;

(2) makes unreasonable noise and continues to do so after being

asked to stop; or

(3) disrupts a lawful assembly of persons;

commits disorderly conduct, a Class B misdemeanor. However, the

offense is a Class D felony if it adversely affects airport security

and is committed in an airport (as defined in IC 8-21-1-1) or on the

premises of an airport, including in a parking area, a maintenance

bay, or an aircraft hangar.

SECTION 41. IC 35-45-6-1, AS AMENDED BY P.L.17-2001,

SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. As used in this chapter:

"Documentary material" means any document, drawing, photograph,

recording, or other tangible item containing compiled data from which

information can be either obtained or translated into a usable form.

"Enterprise" means:

(1) a sole proprietorship, corporation, limited liability company,

partnership, business trust, or governmental entity; or

(2) a union, an association, or a group, whether a legal entity or

merely associated in fact.

"Pattern of racketeering activity" means engaging in at least two (2)

incidents of racketeering activity that have the same or similar intent,

result, accomplice, victim, or method of commission, or that are

otherwise interrelated by distinguishing characteristics that are not

isolated incidents. However, the incidents are a pattern of racketeering

activity only if at least one (1) of the incidents occurred after August

31, 1980, and if the last of the incidents occurred within five (5) years

after a prior incident of racketeering activity.

"Racketeering activity" means to commit, to attempt to commit, to

conspire to commit a violation of, or aiding and abetting in a violation

of any of the following:

(1) A provision of IC 23-2-1, or of a rule or order issued under

IC 23-2-1.

(2) A violation of IC 35-45-9.

(3) A violation of IC 35-47.
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(4) A violation of IC 35-49-3.

(5) Murder (IC 35-42-1-1).

(6) Battery as a Class C felony (IC 35-42-2-1).

(7) Kidnapping (IC 35-42-3-2).

(8) Child exploitation (IC 35-42-4-4).

(9) Robbery (IC 35-42-5-1).

(10) Carjacking (IC 35-42-5-2).

(11) Arson (IC 35-43-1-1).

(12) Burglary (IC 35-43-2-1).

(13) Theft (IC 35-43-4-2).

(14) Receiving stolen property (IC 35-43-4-2).

(15) Forgery (IC 35-43-5-2).

(16) Fraud (IC 35-43-5-4(1) through IC 35-43-5-4(9)).

(17) Bribery (IC 35-44-1-1).

(18) Official misconduct (IC 35-44-1-2).

(19) Conflict of interest (IC 35-44-1-3).

(20) Perjury (IC 35-44-2-1).

(21) Obstruction of justice (IC 35-44-3-4).

(22) Intimidation (IC 35-45-2-1).

(23) Promoting prostitution (IC 35-45-4-4).

(24) Promoting professional gambling (IC 35-45-5-4).

(25) Dealing in or manufacturing cocaine, a narcotic drug, or

methamphetamine (IC 35-48-4-1).

(26) Dealing in a schedule I, II, or III controlled substance

(IC 35-48-4-2).

(27) Dealing in a schedule IV controlled substance

(IC 35-48-4-3).

(28) Dealing in a schedule V controlled substance (IC 35-48-4-4).

(29) Dealing in marijuana, hash oil, or hashish (IC 35-48-4-10).

(30) Money laundering (IC 35-45-15-5).

(31) A violation of IC 35-47.5-5.

SECTION 42. IC 35-45-15-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5. (a) A person that

knowingly or intentionally:

(1) acquires or maintains an interest in, receives, conceals,

possesses, transfers, or transports the proceeds of criminal

activity;

(2) conducts, supervises, or facilitates a transaction involving the
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proceeds of criminal activity; or

(3) invests, expends, receives, or offers to invest, expend, or

receive, the proceeds of criminal activity or funds that are the

proceeds of criminal activity, and the person knows that the

proceeds or funds are the result of criminal activity;

commits money laundering, a Class D felony. However, the offense is:

(A) a Class C felony if the value of the proceeds or funds is at

least fifty thousand dollars ($50,000);

(B) a Class C felony if a person commits the crime with the

intent to:

(i) commit or promote an act of terrorism; or

(ii) obtain or transport a weapon of mass destruction;

and

(C) a Class B felony if the value of the proceeds or funds is

at least fifty thousand dollars ($50,000) and a person

commits the crime with the intent to:

(i) commit or promote an act of terrorism; or

(ii) obtain or transport a weapon of mass destruction.

(b) It is a defense to prosecution under this section that the person

acted with intent to facilitate the lawful seizure, forfeiture, or

disposition of funds or other legitimate law enforcement purpose under

Indiana or United States law.

(c) It is a defense to prosecution under this section that:

(1) the transaction was necessary to preserve a person's right to

representation as guaranteed by the Sixth Amendment of the

United States Constitution or Article 1, Section 13, of the

Constitution of the State of Indiana; or

(2) the funds were received as bona fide legal fees by a licensed

attorney and, at the time of the receipt of the funds, the attorney

did not have actual knowledge that the funds were derived from

criminal activity.

SECTION 43. IC 35-47-5-8, AS AMENDED BY P.L.104-2000,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 8. A person who owns or possesses

(1) a machine gun or

(2) a bomb;

commits a Class C felony.

SECTION 44. IC 35-47-5-9, AS AMENDED BY P.L.104-2000,
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SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 9. A person who

(1) operates a loaded machine gun or

(2) hurls, drops, places, or detonates a bomb;

commits a Class B felony.

SECTION 45. IC 35-47-5-10, AS AMENDED BY P.L.104-2000,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 10. The provisions of sections section 8 or 9 of

this chapter shall not be construed to apply to any of the following:

(1) Members of the military or naval forces of the United States,

National Guard of Indiana, or Indiana State Guard, when on duty

or practicing.

(2) Machine guns or bombs kept for display as relics and which

are rendered harmless and not usable.

(3) Any of the law enforcement officers of this state or the United

States while acting in the furtherance of their duties.

(4) Persons lawfully engaged in the display, testing, or use of

fireworks.

(5) Agencies of state government.

(6) Persons permitted by law to engage in the business of

manufacturing, assembling, conducting research on, or testing

machine guns, bombs, airplanes, tanks, armored vehicles, or

ordnance equipment or supplies while acting within the scope of

such business.

(7) Persons possessing, or having applied to possess, machine

guns under applicable United States statutes. Such machine guns

must be transferred as provided in this article.

(8) Persons lawfully engaged in the manufacture, transportation,

distribution, use or possession of any material, substance, or

device for the sole purpose of industrial, agricultural, mining,

construction, educational, or any other lawful use.

SECTION 46. IC 35-47-7-5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 5. The:

(1) physician who treats a person; or

(2) administrator or the administrator's designee of the

hospital or outpatient surgical center where a person was

treated;
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who has reason to believe that the physician or hospital is treating

a person for an injury that was inflicted while the person was

making or using a destructive device shall report the case to a local

law enforcement agency not more than seventy-two (72) hours

after the person is treated. The report may be made orally or in

writing.

SECTION 47. IC 35-47-12-1, AS ADDED BY P.L.156-2001,

SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. A person who knowingly or intentionally:

(1) possesses;

(2) manufactures;

(2) (3) places;

(3) (4) disseminates; or

(4) (5) detonates;

a weapon of mass destruction with the intent to carry out terrorism

commits a Class B felony. However, the offense is a Class A felony if

the conduct results in serious bodily injury or death of any person.

SECTION 48. IC 35-47-12-2, AS ADDED BY P.L.156-2001,

SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 2. A person who knowingly or intentionally:

(1) possesses;

(2) manufactures;

(2) (3) places;

(3) (4) disseminates; or

(4) (5) detonates;

a weapon of mass destruction with the intent to damage, destroy,

sicken, or kill crops or livestock of another person without the consent

of the other person commits agricultural terrorism, a Class C felony.

SECTION 49. IC 35-47-12-3 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 3. A person who knowingly or

intentionally places or disseminates a device or substance with the

intent to cause a reasonable person to believe that the device or

substance is a weapon of mass destruction (as defined in

IC 35-41-1-29.4), commits terroristic mischief, a Class C felony.

However, the offense is a Class B felony if, as a result of the

terroristic mischief:

(1) a physician prescribes diagnostic testing or medical
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treatment for any person other than the person who

committed the terroristic mischief; or

(2) a person suffers serious bodily injury.

SECTION 50. IC 35-47.5 IS ADDED TO THE INDIANA CODE

AS A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]:

ARTICLE 47.5. CONTROLLED EXPLOSIVES

Chapter 1. Applicability

Sec. 1. This article does not apply to the following:

(1) Fertilizers, propellant actuated devices, or propellant

activated industrial tools:

(A) manufactured;

(B) imported;

(C) distributed; or

(D) used;

for their designed purposes.

(2) A pesticide that is:

(A) manufactured;

(B) stored;

(C) transported;

(D) distributed;

(E) possessed; or

(F) used;

for its designed purposes or in accordance with Chapter 7 of

Title 2, the federal Insecticide, Fungicide, and Rodenticide

Act, 61 Stat. 163, as amended, and the federal Environmental

Pesticide Control Act of 1972, P.L.92-516, as amended.

Chapter 2. Definitions

Sec. 1. The definitions in this chapter apply throughout this

article.

Sec. 2. "Booby trap" means a device meant to cause death or

bodily injury by:

(1) hiding the device; or

(2) activating the device by trip wires, switches,

antidisturbance, or other remote means.

Sec. 3. "Commission" refers to the fire prevention and building

safety commission established by IC 22-12-2-1.

Sec. 4. (a) "Destructive device" means:

(1) an explosive, incendiary, or overpressure device that is
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configured as a:

(A) bomb;

(B) grenade;

(C) rocket with a propellant charge of more than four (4)

ounces;

(D) missile having an explosive or incendiary charge of

more than one-quarter (1/4) ounce;

(E) mine;

(F) Molotov cocktail; or

(G) device that is substantially similar to an item described

in clauses (A) through (F);

(2) a type of weapon that may be readily converted to expel a

projectile by the action of an explosive or other propellant

through a barrel that has a bore diameter of more than

one-half (1/2) inch; or

(3) a combination of parts designed or intended for use in the

conversion of a device into a destructive device.

(b) The term does not include the following:

(1) A pistol, rifle, shotgun, or weapon suitable for sporting or

personal safety purposes or ammunition.

(2) A device that is neither designed nor redesigned for use as

a weapon.

(3) A device that, although originally designed for use as a

weapon, is redesigned for use as a signaling, pyrotechnic, line

throwing, safety, or similar device.

(4) A surplus military ordnance sold, loaned, or given by

authority of the appropriate official of the United States

Department of Defense.

Sec. 5. "Detonator" means a device containing a detonating

charge that is used to initiate detonation in an explosive, including

the following:

(1) Electric blasting caps.

(2) Blasting caps for use with safety fuses.

(3) Detonating cord delay connectors.

(4) Blasting caps for use with a shock tube.

(5) Improvised devices designed to function as a detonator.

Sec. 6. "Distribute" means the actual, constructive, or

attempted transfer from one (1) person to another.

Sec. 7. "Explosives" means a chemical compound or other
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substance or mechanical system intended to produce an explosion

capable of causing injury to persons or damage to property or

containing oxidizing and combustible units or other ingredients in

such proportions or quantities that ignition, fire, friction,

concussion, percussion, or detonation may produce an explosion

capable of causing injury to persons or damage to property,

including the substances designated in IC 35-47.5-3. The term does

not include the following:

(1) A model rocket and model rocket engine designed, sold,

and used to propel recoverable aero models.

(2) A paper cap in which the explosive content does not

average more than twenty-five hundredths (0.25) grains of

explosive mixture per paper cap for toy pistols, toy cannons,

toy canes, toy guns, or other devices using paper caps unless

the paper cap is used as a component of a destructive device.

Sec. 8. "Hoax device" or "replica" means a device or article

that has the appearance of a destructive device or detonator.

Sec. 9. "Incendiary" means a flammable liquid or compound

with a flash point not greater than one hundred fifty (150) degrees

Fahrenheit, as determined by a Tagliabue or an equivalent closed

cup device, including gasoline, kerosene, fuel oil, or a derivative of

these substances.

Sec. 10. "Office" refers to the office of the state fire marshal.

Sec. 11. "Overpressure device" means:

(1) a frangible container filled with an explosive gas or

expanding gas that is designed or constructed to cause the

container to break or fracture in a manner that is capable of

causing death, bodily harm, or property damage; or

(2) a container filled with an explosive gas or expanding gas

or chemicals that generate an expanding gas.

Sec. 12. "Property" means real or personal property of any

kind, including money, choses in action, and other similar interests

in property.

Sec. 13. (a) "Regulated explosive" includes:

(1) a destructive device; and

(2) an explosive.

(b) The term does not include the following:

(1) An explosive in a manufactured article that is designed

and packaged in a manner that is likely to prevent an
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explosion resulting in property damage or personal injury. A

manufactured article to which this subdivision applies

includes fixed ammunition for small arms, a firework, and a

safety fuse match.

(2) Gasoline, kerosene, naphtha, turpentine, or benzine.

(3) An explosive that is being transported on or in a vessel,

railroad car, or highway vehicle in conformity with the

regulations adopted by the United States Department of

Transportation.

(4) A blasting explosive that is transported or used for

agricultural purposes and that is in a quantity that does not

exceed two hundred (200) pounds.

(5) Ammonium nitrate or other explosive compounds kept for

mining purposes at coal mines regulated under IC 14-34.

Chapter 3. Classification of Regulated Explosives

Sec. 1. The following materials are regulated explosives within

the meaning of this article:

(1) Acetylides of heavy metals.

(2) Aluminum containing polymeric propellant.

(3) Aluminum ophorite explosive.

(4) Amatex.

(5) Amatol.

(6) Ammonal.

(7) Ammonium nitrate explosive mixtures, cap sensitive.

(8) Ammonium nitrate explosive mixtures, noncap sensitive.

(9) Aromatic nitro-compound explosive mixtures.

(10) Ammonium perchlorate explosive mixtures.

(11) Ammonium perchlorate composite propellant.

(12) Ammonium picrate (picrate of ammonia, explosive D).

(13) Ammonium salt lattice with isomorphously substituted

inorganic salts.

(14) Ammonium tri-iodide.

(15) ANFO (ammonium nitrate-fuel oil).

(16) Baratol.

(17) Baronol.

(18) BEAF (1,2-bis (2,2-difluoro-2-nitroacetoxyethane)).

(19) Black powder.

(20) Black powder based explosive mixtures.

(21) Blasting agents, nitro-carbo-nitrates, including noncap
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sensitive slurry and water-gel explosives.

(22) Blasting caps.

(23) Blasting gelatin.

(24) Blasting powder.

(25) BTNEC (bis (trinitroethyl) carbonate).

(26) Bulk salutes.

(27) BTNEN (bis (trinitroethyl) nitramine).

(28) BTTN (1,2,4 butanetriol trinitrate).

(29) Butyl tetryl.

(30) Calcium nitrate explosive mixture.

(31) Cellulose hexanitrate explosive mixture.

(32) Chlorate explosive mixtures.

(33) Composition A and variations.

(34) Composition B and variations.

(35) Composition C and variations.

(36) Copper acetylide.

(37) Cyanuric triazide.

(38) Cyclotrimethylenetrinitramine (RDX).

(39) Cyclotetramethylenetetranitramine (HMX).

(40) Cyclonite (RDX).

(41) Cyclotol.

(42) DATB (diaminotrinitrobenzene).

(43) DDNP (diazodinitrophenol).

(44) DEGDN (diethyleneglycol dinitrate).

(45) Detonating cord.

(46) Detonators.

(47) Dimethylol dimethyl methane dinitrate composition.

(48) Dinitroethyleneurea.

(49) Dinitroglycerine (glycerol dinitrate).

(50) Dinitrophenol.

(51) Dinitrophenolates.

(52) Dinitrophenyl hydrazine.

(53) Dinitroresorcinol.

(54) Dinitrotoluene-sodium nitrate explosive mixtures.

(55) DIPAM.

(56) Dipicryl sulfone.

(57) Dipicrylamine.

(58) DNDP (dinitropentano nitrile).

(59) DNPA (2,2-dinitropropyl acrylate).
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(60) Dynamite.

(61) EDDN (ethylene diamine dinitrate).

(62) EDNA.

(63) Ednatol.

(64) EDNP (ethyl 4,4-dinitropentanoate).

(65) Erythritol tetranitrate explosives.

(66) Esters of nitro substituted alcohols.

(67) EGDN (ethylene glycol dinitrate).

(68) Ethyl-tetryl.

(69) Explosive conitrates.

(70) Explosive gelatins.

(71) Explosive mixtures containing oxygen releasing inorganic

salts and hydrocarbons.

(72) Explosive mixtures containing oxygen releasing inorganic

salts and nitro bodies.

(73) Explosive mixtures containing oxygen releasing inorganic

salts and water insoluble fuels.

(74) Explosive mixtures containing oxygen releasing inorganic

salts and water soluble fuels.

(75) Explosive mixtures containing sensitized nitromethane.

(76) Explosive mixtures containing tetranitromethane

(nitroform).

(77) Explosive nitro compounds of aromatic hydrocarbons.

(78) Explosive organic nitrate mixtures.

(79) Explosive liquids.

(80) Explosive powders.

(81) Flash powder.

(82) Fulminate of mercury.

(83) Fulminate of silver.

(84) Fulminating gold.

(85) Fulminating mercury.

(86) Fulminating platinum.

(87) Fulminating silver.

(88) Gelatinized nitrocellulose.

(89) Gem-dinitro aliphatic explosive mixtures.

(90) Guanyl nitrosamino guanyl tetrazene.

(91) Guanyl nitrosamino guanylidene hydrazine.

(92) Hexogene or octogene and a nitrated N-methylaniline.

(93) Hexolites.
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(94) HMX(cyclo-l,3,5,7-tetramethylene-2,4,6,8-tetranitramine;

octogen).

(95) Hydrazinium nitrate/hydrazine/aluminum explosive

system.

(96) Hydrazoic acid.

(97) Igniter cord.

(98) Igniters.

(99) Initiating tube systems.

(100) KDNBF (potassium dinitrobenzo-furoxane).

(101) Lead azide.

(102) Lead mannite.

(103) Lead mononitroresorcinate.

(104) Lead picrate.

(105) Lead salts, explosive.

(106) Lead styphnate (styphnate of lead, lead

trinitroresorcinate).

(107) Liquid nitrated polyol and trimethylolethane.

(108) Liquid oxygen explosives.

(109) Magnesium ophorite explosives.

(110) Mannitol hexanitrate.

(111) MDNP (methyl 4,4-dinitropentanoate).

(112) MEAN (monoethanolamine nitrate).

(113) Mercuric fulminate.

(114) Mercury oxalate.

(115) Mercury tartrate.

(116) Metriol trinitrate.

(117) Minol-2 (40% TNT, 40% ammonium nitrate, 20%

aluminum).

(118) MMAN (monomethylamine nitrate); methylamine

nitrate.

(119) Mononitrotoluene-nitroglycerin mixture.

(120) Monopropellants.

(121) NIBTN (nitroisobutametriol trinitrate).

(122) Nitrate sensitized with gelled nitroparaffin.

(123) Nitrated carbohydrate explosive.

(124) Nitrated glucoside explosive.

(125) Nitrated polyhydric alcohol explosives.

(126) Nitrates of soda explosive mixtures.

(127) Nitric acid and a nitro aromatic compound explosive.
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(128) Nitric acid and carboxylic fuel explosive.

(129) Nitric acid explosive mixtures.

(130) Nitro aromatic explosive mixtures.

(131) Nitro compounds of furane explosive mixtures.

(132) Nitrocellulose explosive.

(133) Nitroderivative of urea explosive mixture.

(134) Nitrogelatin explosive.

(135) Nitrogen trichloride.

(136) Nitrogen tri-iodide.

(137) Nitroglycerine (NG, RNG, nitro, glyceryl trinitrate,

trinitroglycerine).

(138) Nitroglycide.

(139) Nitroglycol (ethylene glycol dinitrate, EGDN).

(140) Nitroguanidine explosives.

(141) Nitroparaffins explosive grade and ammonium nitrate

mixtures.

(142) Nitronium perchlorate propellant mixtures.

(143) Nitrostarch.

(144) Nitro substituted carboxylic acids.

(145) Nitrourea.

(146) Octogen (HMX).

(147) Octol (75% HMX, 25% TNT).

(148) Organic amine nitrates.

(149) Organic nitramines.

(150) PBX (RDX and plasticizer).

(151) Pellet powder.

(152) Penthrinite composition.

(153) Pentolit.

(154) Perchlorate explosive mixtures.

(155) Peroxide based explosive mixtures.

(156) PETN (nitropentaerythrite, pentaerythrite tetranitrate,

pentaerythritol tetranitrate).

(157) Picramic acid and its salts.

(158) Picramide.

(159) Picrate of potassium explosive mixtures.

(160) Picratol.

(161) Picric acid (manufactured as an explosive).

(162) Picryl chloride.

(163) Picryl fluoride.
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(164) PLX (95% nitromethane, 5% ethylenediamine).

(165) Polynitro aliphatic compounds.

(166) Polyolpolynitrate-nitrocellulose explosive gels.

(167) Potassium chlorate and lead sulfocyanate explosive.

(168) Potassium nitrate explosive mixtures.

(169) Potassium nitroaminotetrazole.

(170) Pyrotechnic compositions.

(171) PYX (2,6-bis(picrylamino)-3,5-dinitropyridine).

(172) RDX (cyclonite, hexogen, T4,cyclo-l,3,

5 , - t r i m e t h y l e n e - 2 , 4 , 6 , - r i n i t r a m i n e ;

hexahydro-l,3,5-trinitro-S-triazine).

(173) Safety fuse.

(174) Salutes (bulk).

(175) Salts of organic amino sulfonic acid explosive mixture.

(176) Silver acetylide.

(177) Silver azide.

(178) Silver fulminate.

(179) Silver oxalate explosive mixtures.

(180) Silver styphnate.

(181) Silver tartrate explosive mixtures.

(182) Silver tetrazene.

(183) Slurried explosive mixtures of water, inorganic

oxidizing salt, gelling agent, fuel, and sensitizer, cap sensitive.

(184) Smokeless powder.

(185) Sodatol.

(186) Sodium amatol.

(187) Sodium azide explosive mixture.

(188) Sodium dinitro-ortho-cresolate.

(189) Sodium nitrate-potassium nitrate explosive mixture.

(190) Sodium picramate.

(191) Special fireworks (as defined in IC 22-11-14-1).

(192) Squibs.

(193) Styphnic acid explosives.

(194) Tacot (tetranitro-2,3,5,6-dibenzo-l,3a,4,6a

tetrazapentalene).

(195) TATB (triaminotrinitrobenzene).

(196) TATP (triacetone triperoxide).

(197) TEGDN (triethylene glycol dinitrate).

(198) Tetrazene (tetracene, tetrazine, l(5-tetrazolyl)-4-guanyl
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tetrazene hydrate).

(199) Tetranitrocarbazole.

(200) Tetryl (2,4,6 tetranitro-N-methylaniline).

(201) Tetrytol.

(202) Thickened inorganic oxidizer salt slurried explosive

mixture.

(203) TMETN (trimethylolethane trinitrate).

(204) TNEF (trinitroethyl formal).

(205) TNEOC (trinitroethylorthocarbonate).

(206) TNEOF (trinitroethylorthoformate).

(207) TNT (trinitrotoluene, trotyl, trilite, triton).

(208) Torpex.

(209) Tridite.

(210) Trimethylol ethyl methane trinitrate composition.

(211) Trimethylolthane trinitrate-nitrocellulose.

(212) Trimonite.

(213) Trinitroanisole.

(214) Trinitrobenzene.

(215) Trinitrobenzoic acid.

(216) Trinitrocresol.

(217) Trinitro-meta-cresol.

(218) Trinitronaphthalene.

(219) Trinitrophenetol.

(220) Trinitrophloroglucinol.

(221) Trinitroresorcinol.

(222) Tritonal.

(223) Urea nitrate.

(224) Water bearing explosives having salts of oxidizing acids

and nitrogen bases, sulfates, or sulfamates, cap sensitive.

(225) Water in oil emulsion explosive compositions.

(226) Xanthamonas hydrophilic colloid explosive mixture.

Chapter 4. Registration and Control

Sec. 1. The office shall carry out a program to periodically

inspect places where regulated explosives are manufactured.

Sec. 2. (a) The office may order any person engaged in the

manufacture or handling of a regulated explosive and any person

with control over a place where regulated explosives are

manufactured or handled to maintain insurance covering fire and

explosion losses. The order is not effective until sixty (60) days after
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the date that notice of the order is received.

(b) The state fire marshal shall specify the insurance required

under subsection (a) in an amount not less than ten thousand

dollars ($10,000) nor more than two hundred fifty thousand dollars

($250,000).

(c) Proof of the insurance required under this section must be

maintained with the department of insurance.

(d) The insurance commissioner may exempt a person from the

insurance requirements under this section if an applicant for the

exemption submits proof that the applicant has the financial ability

to discharge all judgments in the amount specified by the state fire

marshal. The insurance commissioner may revoke an exemption

under this subsection if the commissioner requires additional proof

of financial ability and:

(1) the exempted person fails to comply with the order; or

(2) the insurance commissioner determines that the exempted

person has failed to provide adequate proof of financial

ability.

Sec. 3. The office shall carry out a program to periodically

inspect places where regulated explosives are stored.

Sec. 4. (a) The office shall issue a regulated explosives magazine

permit to maintain an explosives magazine to an applicant who

qualifies under section 5 of this chapter.

(b) A permit issued under subsection (a) expires one (1) year

after it is issued. The permit is limited to storage of the types and

maximum quantities of explosives specified in the permit in the

place covered by the permit and under the construction and

location requirements specified in the rules of the commission.

Sec. 5. (a) To qualify for a regulated explosives permit, an

applicant must:

(1) submit information on the form provided by the state fire

marshal describing:

(A) the location of the affected magazine;

(B) the types and maximum quantities of explosives that

will be kept in the place covered by the application; and

(C) the distance that the affected magazine will be located

from the nearest highway, railway, and structure that is

also used as a place of habitation or assembly other than

for the manufacture of explosives;
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(2) except as provided in subdivision (3), demonstrate through

an inspection that the magazine is constructed and located in

accordance with the rules adopted by the commission;

(3) demonstrate through an inspection that smoking, matches,

open flames, and spark producing devices are not allowed

within a room containing an indoor magazine; and

(4) pay the fee under IC 22-12-6-6.

(b) To qualify for the renewal of a regulated explosives permit,

the applicant must pay the fee under IC 22-12-6-6.

Sec. 6. (a) This section does not apply to storage that is

exempted from the requirements of this section in the rules

adopted by the commission under IC 22-13-3.

(b) A person who:

(1) stores a regulated explosive;

(2) has control over a regulated explosive that is stored; or

(3) has control over a place where a regulated explosive is

stored;

without a regulated explosives magazine permit issued under this

chapter that covers the storage commits a Class C infraction.

Sec. 7. A physician or hospital that has reason to believe that the

physician or hospital is treating a person for an injury inflicted

while the person was making or using a destructive device shall

report the injury to a local law enforcement agency under

IC 35-47-7-5.

Chapter 5. Offenses Relating to Regulated Explosives

Sec. 1. Sections 2, 3, 4, 5, and 6 of this chapter do not apply to

the following:

(1) A person authorized to manufacture, possess, transport,

distribute, or use a destructive device or detonator under the

laws of the United States, as amended, or under Indiana law

when the person is acting in accordance with the laws,

regulations, and rules issued under federal or Indiana law.

(2) A person who is issued a permit for blasting or surface

coal mining by the director of the department of natural

resources under IC 14-34 when the person is acting under the

laws and rules of Indiana and any ordinances and regulations

of the political subdivision or authority of the state where

blasting or mining operations are being performed.

(3) Fireworks (as defined in IC 22-11-14-1) and a person
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authorized by the laws of Indiana and of the United States to

manufacture, possess, distribute, transport, store, exhibit,

display, or use fireworks.

(4) A law enforcement agency, a fire service agency, or an

emergency management agency of Indiana, an agency or an

authority of a political subdivision of the state or the United

States, and an employee or authorized agent of the United

States while in performance of official duties.

(5) A law enforcement officer, a fire official, or an emergency

management official of the United States or any other state if

that person is attending training in Indiana.

(6) The armed forces of the United States or of Indiana.

(7) Research or educational programs conducted by or on

behalf of a college, university, or secondary school that are:

(A) authorized by the chief executive officer of the

educational institution or the officer's designee; or

(B) conducted under the policy of the educational

institution;

and conducted in accordance with the laws of the United

States and Indiana.

(8) The use of explosive materials in medicines and medicinal

agents in forms prescribed by the most recent published

edition of the official United States Pharmacopoeia or the

National Formulary.

(9) Small arms ammunition and reloading components of

small arms ammunition.

(10) Commercially manufactured black powder in quantities

not to exceed fifty (50) pounds, percussion caps, safety and

pyrotechnic fuses, quills, quick and slow matches, and friction

primers intended to be used solely for sporting, recreational,

or cultural purposes in antique firearms or antique devices.

(11) An explosive that is lawfully possessed for use in

legitimate agricultural or business activities.

Sec. 2. A person who knowingly or intentionally:

(1) possesses;

(2) manufactures;

(3) transports;

(4) distributes;

(5) possesses with the intent to distribute; or
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(6) offers to distribute;

a destructive device, unless authorized by law, commits a Class C

felony.

Sec. 3. A person who has been convicted of a felony by an

Indiana court or a court of any other state, the United States, or

another country and knowingly or intentionally:

(1) possesses;

(2) manufactures;

(3) transports;

(4) distributes;

(5) possesses with the intent to distribute; or

(6) offers to distribute;

a regulated explosive commits a Class C felony. However, the

offense is a Class B felony if the person has a prior unrelated

conviction for an offense under this section.

Sec. 4. A person who knowingly or intentionally distributes a

regulated explosive to a person who has been convicted of a felony

by an Indiana court or a court of another state, the United States,

or another country commits a Class C felony.

Sec. 5. A person who knowingly or intentionally distributes or

offers to distribute:

(1) a destructive device;

(2) an explosive; or

(3) a detonator;

to a person who is less than eighteen (18) years of age commits a

Class B felony.

Sec. 6. A person who:

(1) manufactures;

(2) possesses;

(3) transports;

(4) distributes; or

(5) uses;

a hoax device or replica with the intent to cause another to believe

that the hoax device or replica is a destructive device or detonator

commits a Class D felony.

Sec. 7. A person who knowingly or intentionally hinders or

obstructs:

(1) a law enforcement officer;

(2) a fire official;
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(3) an emergency management official;

(4) an animal trained to detect destructive devices; or

(5) a robot or mechanical device designed or used by a law

enforcement officer, fire official, or emergency management

official;

of Indiana or of the United States in the detection, disarming, or

destruction of a destructive device commits a Class B felony.

Sec. 8. A person who:

(1) possesses;

(2) transports;

(3) receives;

(4) places; or

(5) detonates;

a destructive device or explosive with the knowledge or intent that

it will be used to kill, injure, or intimidate an individual or to

destroy property commits a Class A felony.

Sec. 9. A person who knowingly or intentionally uses an

overpressure device commits a Class A misdemeanor. However,

the offense is a Class D felony if the person has a prior unrelated

conviction for an offense under this section.

Sec. 10. A person who knowingly or intentionally deploys a

booby trap commits a Class D felony.

SECTION 51. THE FOLLOWING ARE REPEALED [EFFECTIVE

JULY 1, 2002]: IC 4-20.5-6-6; IC 22-12-1-21; IC 22-14-4;

IC 35-47-5-1.

SECTION 52. [EFFECTIVE JULY 1, 2002] (a) As used in this

SECTION, "committee" refers to the interim study committee on

terrorism established by this SECTION.

(b) There is established the interim study committee on

terrorism. The committee shall study issues related to terrorism.

(c) The committee shall operate under the policies governing

study committees adopted by the legislative council.

(d) The affirmative votes of a majority of the voting members

appointed to the committee are required for the committee to take

action on any measure, including final reports.

(e) This SECTION expires January 1, 2003.

SECTION 53. [EFFECTIVE JULY 1, 2002] (a) After June 30,

2002, a reference to the powers, duties, or functions of security

officers of the Indiana department of administration in any statute
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or rule shall be treated as a reference to the state police

department established by IC 10-1-1-1.

(b) This SECTION expires July 1, 2005.

SECTION 54. [EFFECTIVE JULY 1, 2002] (a) As used in this

SECTION, "department" refers to the Indiana department of

administration created by IC 4-13-1-2.

(b) As used in this SECTION, "security officer activity" refers

to all activities of the department that relate to the department's

security officers under IC 4.

(c) As used in this SECTION, "state police" refers to the state

police department established by IC 10-1-1-1.

(d) The security officer activity of the department is abolished,

and all powers, duties, and functions adhering to the security

officer activity of the department or the commissioner of the

department are transferred to the state police.

(e) The property and records of the security officer activity of

the department are transferred to the state police.

(f) This SECTION expires July 2, 2002.

SECTION 55. [EFFECTIVE JULY 1, 2002] (a) As used in this

SECTION, "department" refers to the Indiana department of

administration created by IC 4-13-1-2.

(b) As used in this SECTION, "police employee" has the

meaning set forth in IC 10-1-1-2.

(c) As used in this SECTION, "security officer activity" refers

to all activities of the department that relate to the department's

security officers under IC 4.

(d) As used in this SECTION, "state police" refers to the state

police department established by IC 10-1-1-1.

(e) The special police employees of the state police assigned to

security activities under IC 10-1-1-29 or IC 10-1-1-30, both as

added by this act, shall initially be composed of the employees of

the department who are employed on June 30, 2002, as part of its

security officer activity. Civilian employees of the department that

support the security officer activity become employees of the state

police.

(f) Except as provided in subsection (g), an employee of the

department who becomes a member of the state police under

subsection (e) on July 1, 2002:

(1) is entitled to have the employee's service under the
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department before July 1, 2002, included for the purpose of

computing all applicable employment rights and benefits with

the security section;

(2) is a member of the state retirement fund or pension plan

in which the employee was a member on June 30, 2002; and

(3) if the employee was covered on June 30, 2002, by a labor

agreement to which the state is a party, shall continue to be

subject to the terms and conditions of the agreement and any

successor labor agreements entered into by the state.

(g) An employee of the department who:

(1) becomes a member of the state police under subsection (e);

and

(2) becomes a state police officer after fulfilling the law

enforcement training requirements and all other

requirements of the state police department;

is not entitled to have the employee's service under the department

or the security section included for the purpose of computing all

applicable employment rights and benefits as a state police officer.

(h) Positions of the department that are used to perform, or are

in support of, the security officer activity that are vacant on June

30, 2002, are transferred to the state police.

(i) This subsection does not apply to an employee described in

subsection (g). The salary of an employee of the department who

becomes a member of the state police under subsection (e) does not

change upon transfer to the state police.

(j) This subsection does not apply to an employee described in

subsection (g). An employee of the department on June 30, 2002,

who becomes a member of the state police under subsection (e) has

the same rank the employee held on June 30, 2002.

(k) All leases and obligations entered into by the department

related to the activities of the department's security officers under

IC 4 before July 1, 2002, that are legal and valid before July 1,

2002, are legal and valid after June 30, 2002.

SECTION 56. [EFFECTIVE JULY 1, 2002] (a) As used in this

SECTION, "security officer activity" refers to all activities of the

Indiana department of administration that relate to the

department's security officers under IC 4.

(b) Any appropriations made to the Indiana department of

administration for security officer activity or in support of security
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officer activity are transferred to the state police department

established by IC 10-1-1-1, as added by this act.

(c) This SECTION expires July 1, 2003.

SECTION 57. [EFFECTIVE JULY 1, 2002] This act does not

affect the legality of an enforcement action, including an arrest,

performed by a security officer of the Indiana department of

administration before July 1, 2002.

SECTION 58. [EFFECTIVE UPON PASSAGE] (a) As used in this

SECTION, "officer" means a person who is:

(1) a security officer with the Indiana department of

administration on June 30, 2002; and

(2) an employee of the state police department assigned to

security activities after June 30, 2002;

under the provisions of this act.

(b) The superintendent of the state police department shall

make available to an officer law enforcement training:

(1) required by the superintendent; and

(2) at a time that enables the officer to complete the training

not later than July 1, 2003.

(c) This SECTION expires July 2, 2003.

SECTION 59. [EFFECTIVE JULY 1, 2002] IC 35-43-1-2,

IC 35-43-2-2, IC 35-45-1-3, IC 35-45-15-5, IC 35-47-12-1, and

IC 35-47-12-2, all as amended by this act, and IC 35-43-5-3.6 and

IC 35-47-12-3, both as added by this act, apply only to acts

committed after June 30, 2002.

SECTION 60. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding IC 9-24-6-2, as amended by this act, the bureau

of motor vehicles commission shall carry out the duties imposed

upon it under IC 9-24-6-2, as amended by this act, under interim

written guidelines approved by the commissioner of the bureau of

motor vehicles.

(b) This SECTION expires on the earlier of the following:

(1) The date rules are adopted under IC 9-24-6-2.

(2) December 31, 2002.

SECTION 61. [EFFECTIVE JULY 1, 2002] (a) The general

assembly finds that the state needs the construction, equipping,

purchasing, leasing, renovation, refurbishing, or alteration of

communications system infrastructure (as defined in IC 5-26-5-1,

as added by this act).
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(b) The general assembly finds that the state will have a

continuing need for use and occupancy of the communications

system infrastructure described in subsection (a). The general

assembly authorizes the state office building commission to provide

the communications system infrastructure described in subsection

(a) under IC 4-13.5-1 and IC 4-13.5-4, including the borrowing of

money or the issuance and sale of bonds, or both, under

IC 4-13.5-4.

SECTION 62. [EFFECTIVE JULY 1, 2002] (a) As used in this

SECTION, "applicable statute" refers to the following:

(1) IC 9-29-3-4.

(2) IC 9-29-3-6.

(3) IC 9-29-3-7.

(4) IC 9-29-3-8.

(5) IC 9-29-3-9.

(6) IC 9-29-3-10.

(7) IC 9-29-3-11.

(8) IC 9-29-3-12.

(9) IC 9-29-3-14.

(10) IC 9-29-3-18.

(11) IC 9-29-15-1.

(b) There is appropriated from the state license branch fund to

the integrated public safety communications fund established by

IC 5-26-4-1 an amount equal to the result obtained in STEP TWO

of the following formula:

STEP ONE: Determine the number of transactions under an

applicable statute after December 31, 2001, and before July 1,

2002.

STEP TWO: Multiply the number determined in STEP ONE

by one dollar and twenty-five cents ($1.25).

(c) This SECTION expires July 1, 2003.

SECTION 63. An emergency is declared for this act.
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P.L.124-2002

[H.1015. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning state offices and

administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-6-9.1 IS ADDED TO THE INDIANA CODE AS

A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE UPON

PASSAGE]:

Chapter 9.1. Price Gouging in Declared Emergencies

Sec. 1. (a) Sections 1 through 7 of this chapter apply to the

period during which an emergency is declared and the twenty-four

(24) hours before the declaration by the governor under

IC 10-4-1-7 or IC 10-4-1-7.1.

(b) The definitions in IC 10-4-1-3 apply to this chapter.

Sec. 2. For purposes of this chapter, "price gouging" means

charging a consumer an unconscionable amount for the sale of fuel.

Price gouging occurs if:

(1) the amount charged grossly exceeds the average price at

which fuel was readily obtainable within the retailer's trade

area during the seven (7) days immediately before the

declaration of emergency; and

(2) the increase in the amount charged is not attributable to

cost factors to the retailer, including replacement costs, taxes,

and transportation costs incurred by the retailer.

Sec. 3. The attorney general has the following powers and duties

regarding price gouging:

(1) To investigate complaints received claiming price gouging.

(2) To seek injunctive relief as appropriate.

(3) To seek restitution for victims of price gouging.

(4) To institute an action to levy and collect a civil penalty.

Sec. 4. (a) Information obtained during the attorney general's

investigation under this chapter, including information from a

person who responds to the investigation and designates the
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information as confidential, must be maintained as confidential

until the investigation is completed by the attorney general and a

course of action is determined. The attorney general may not make

known in any manner any information obtained in the course of

the investigation to persons other than those specified in subsection

(c). Once the investigation is completed, if there is an agreed upon

settlement or if charges are filed, the information becomes public.

(b) The attorney general shall make available to the public,

upon request, aggregate information concerning complaints of

price gouging. The aggregate data may not identify particular

persons or locations under investigation.

(c) For purposes of this section, references to the attorney

general include other individuals designated in writing and acting

on behalf of the attorney general during the investigation. A person

designated shall preserve the confidentiality of information under

subsection (a).

(d) A person who is served with a request for information, a

subpoena to give testimony orally or in writing, or a request or

order to produce books, papers, correspondence, memoranda,

agreements, or other documents or records under this chapter may

apply to any court for protection against abuse or hardship.

Sec. 5. If an investigation by the attorney general results in a

finding of price gouging, the attorney general may bring an action

in a circuit or superior court with jurisdiction in the county where

the price gouging allegedly occurred. If the court finds that the

retailer engaged in price gouging, the court may assess a civil

penalty against the retailer. The civil penalty may not be more than

one thousand dollars ($1,000) per transaction.

Sec. 6. Civil penalties collected under section 6 of this chapter

must be deposited in the state general fund.

Sec. 7. This chapter preempts the power of local governments to

regulate pricing of commodities under a declaration of emergency:

(1) under IC 10-4-1-7;

(2) under IC 10-4-1-7.1; or

(3) by a local government.

SECTION 2. An emergency is declared for this act.
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P.L.125-2002

[H.1027. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning civil procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 34-10-1-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) This section

may not be construed to prohibit a court from participating in a

pro bono legal services program or other program that provides

legal services to litigants:

(1) without charge; or

(2) at a reduced fee.

(b) If the court is satisfied that a person who makes an application

described in section 1 of this chapter does not have sufficient means to

prosecute or defend the action, the court: shall:

(1) shall admit the applicant to prosecute or defend as an indigent

person; and

(2) may, under exceptional circumstances, assign an attorney

to defend or prosecute the cause.

(c) The factors that a court may consider under subsection

(b)(2) include the following:

(1) The likelihood of the applicant prevailing on the merits of

the applicant's claim or defense.

(2) The applicant's ability to investigate and present the

applicant's claims or defenses without an attorney, given the

type and complexity of the facts and legal issues in the action.

(d) The court shall deny an application made under section 1 of

this chapter if the court determines any of the following:

(1) The applicant failed to make a diligent effort to obtain an

attorney before filing the application.

(2)The applicant is unlikely to prevail on the applicant's claim

or defense.

(e) All officers required to prosecute or defend the action shall do

their duty in the case without taking any fee or reward from the
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indigent person.

(f) The reasonable attorney's fees and expenses of an attorney

appointed to represent an applicant under section 1 of this chapter

shall be paid from the money appropriated to the court:

(1) appointing the attorney, if the action was not transferred

to another county; or

(2) from which the action was transferred, if the action was

transferred to another county.

SECTION 2. An emergency is declared for this act.

P.L.126-2002

[H.1101. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning elections.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 3-5-2-1.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 1.5. "Absent

uniformed services voter" as provided in 42 U.S.C. 1973ff-6(1), means:

refers to any of the following:

(1) A member of a uniformed service on active duty who, by

reason of active duty, is absent from the place of residence where

the member is otherwise qualified to vote.

(2) A member of the merchant marine who, by reason of service

in the merchant marine, is absent from the place of residence

where the member is otherwise qualified to vote. and

(3) A member of the Indiana national guard deployed or on

assignment outside Indiana.

(4) A spouse or dependent of a member referred to in subdivision

(1), or (2), or (3) who, by reason of the active duty or service of

the member, is absent from the place of residence where the

spouse or dependent is otherwise qualified to vote.

SECTION 2. IC 3-5-2-23.7 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
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JANUARY 1, 2003]: Sec. 23.7. "Fax" refers to transmission of

information by a facsimile (fax) machine.

SECTION 3. IC 3-5-2-24.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 24.5. "Filing" means

the following:

(1) For purposes of filing an electronic report under

IC 3-9-4-4 or IC 3-9-5-7, when the requirements of IC 3-9-4-4

or IC 3-9-5-7 have been met.

(2) For all other purposes, when all of the following have

occurred:

(1) (A) The presentation of a document to an individual

required to receive the document under this title.

(2) (B) The receipt of the document by the individual. and

(3) (C) The recording of the date and time the document was

received by the individual.

SECTION 4. IC 3-5-2-34.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 34.5. "Overseas

voter" as provided in 42 U.S.C. 1973ff-6(5), means: refers to any of

the following:

(1) An absent uniformed services voter who, by reason of active

duty or service, is absent from the United States on the date of the

election involved.

(2) A person who resides outside the United States and is

qualified to vote in the last place in which the person was

domiciled before leaving the United States. or

(3) A person who resides outside the United States and, but for

such residence, would be qualified to vote in the last place in

which the person was domiciled before leaving the United States.

SECTION 5. IC 3-5-2-40.6 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 40.6 "Provisional ballot" refers to a ballot

cast in accordance with the provisions of IC 3-11.7.

SECTION 6. IC 3-5-2-40.7 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 40.7 "Provisional voter" refers to an

individual who is entitled to cast a provisional ballot under

IC 3-11.7.

SECTION 7. IC 3-5-2-41.7 IS ADDED TO THE INDIANA CODE
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AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 41.7. "Registration agency" refers to any

of the following:

(1) The bureau of motor vehicles.

(2) Any other agency at which individuals may register to vote

under IC 3-7.

SECTION 8. IC 3-5-2-48.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 48.5. "Testing

authority" means an independent test authority as described in:

(1) Appendix L of the Performance and Test Standards for

Punchcard, Marksense, and Direct Recording Electronic Voting

Systems issued by the Federal Election Commission in January

1990; or

(2) other more recent voting systems standards adopted by the

commission under IC 3-11-15-13.

SECTION 9. IC 3-5-2-50.4 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 50.4. "Voter's bill of rights" refers to the

statement prescribed by the commission under IC 3-5-8.

SECTION 10. IC 3-5-4-8, AS AMENDED BY P.L.38-1999,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 8. (a) Except as provided in subsection (e),

but notwithstanding any other statute, whenever the commission acts

under IC 3-6-4.1-14 to approve a uniform election or registration form

for use throughout Indiana or to approve a revision to an existing form,

a person must use the most recent version of the form approved by the

commission to comply with this title after the effective date of the

commission’s order approving the form.

(b) Except as provided in subsection (d) or (f), before an order

approving a form takes effect under this section, the election division

shall transmit a copy of each form or revised form approved by the

order to the following:

(1) Each circuit court clerk, if the commission determines that the

form is primarily used by a candidate, a county election board

member, a county or town political party, or for absentee or

provisional ballot purposes.

(2) Each county voter registration office, if the commission

determines that the form is primarily used in voter registration.
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(3) The state chairman of each major political party.

(4) The state chairman of any other political party who has filed

a written request with the election division during the preceding

twelve (12) months to be furnished with copies of forms.

(c) The election division, an election board, a circuit court clerk, a

county voter registration office, or any other official responsible for

receiving a filing under this title shall reject a filing that does not

comply with this section.

(d) The commission shall specify the effective date of the form or

revised form and may:

(1) delay the effective date of the approval of a form or revised

form; and

(2) permit an earlier approved version of the form or an

alternative form to be used before the effective date of the form;

if the commission determines that an emergency requires the use of the

form before copies can be transmitted to all persons entitled to receive

copies of the form under subsection (b).

(e) This subsection applies to a form permitting an individual to

apply for voter registration or to amend the individual's existing voter

registration record. The commission may allow an earlier approved

version of the form to be used if the:

(1) earlier version of the form complies with all other

requirements imposed under NVRA or this title; and

(2) commission determines that the existing stock of the form

should be exhausted to prevent waste and unnecessary expense.

(f) This subsection applies to a form that the commission determines

is used primarily by the election division. The commission may provide

that an order concerning a form described by this subsection is

effective immediately upon adoption, without any requirement to

distribute the form to other persons.

SECTION 11. IC 3-5-8 IS ADDED TO THE INDIANA CODE AS

A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]:

Chapter 8. The Voter's Bill of Rights

Sec. 1. The commission shall prescribe a statement of the rights

of a voter in Indiana that shall be known as "the voter's bill of

rights".

Sec. 2. The statement required by section 1 of this chapter must
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contain the following:

(1) A statement of the qualifications that an individual must

meet to vote in Indiana, including qualifications relating to

registration.

(2) A statement describing the circumstances that permit a

voter who has moved from the precinct where the voter is

registered to return to that precinct to vote.

(3) A statement that an individual who meets the

qualifications and circumstances listed in subdivisions (1) and

(2) may vote in the election.

(4) A statement describing how a voter who is challenged at

the polls may be permitted to vote.

(5) A statement informing the voter what assistance is

available to assist the voter at the polls.

(6) A statement informing the voter what circumstances will

spoil the voter's ballot and the procedures available for the

voter to request a new ballot.

(7) A statement describing which voters will be permitted to

vote at the closing of the polls.

(8) Other information that the commission considers

important for a voter to know.

Sec. 3. The commission may require a copy of the voter's bill of

rights to be distributed with voter registration materials or other

materials that are given to voters.

Sec. 4. The secretary of state or other state agency posting

election information on the state's Internet site shall include the

voter's bill of rights on the site.

Sec. 5. Not later than thirty (30) days before a primary, general,

or municipal election, the secretary of state shall request Indiana

news media to include a copy of the voter's bill of rights as part of

election coverage or in public service announcements.

SECTION 12. IC 3-6-6-2, AS AMENDED BY P.L.176-1999,

SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 2. (a) Except as provided in section 38 of

this chapter, each county election board shall appoint two (2) poll

clerks for each precinct in the county.

(b) Each county chairman of a major political party of the county is

entitled to nominate one (1) poll clerk under section 9 of this chapter.

(c) Except as provided in section 39 of this chapter, the poll



P.L.126—2002 1893

clerks must be voters of the county.

SECTION 13. IC 3-6-6-4 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2003]: Sec. 4. A county election board

shall adopt a written resolution at least twenty-one (21) not later than

twenty-eight (28) days before election day designating the precincts

for which assistant clerks are to be appointed. The county election

board shall file a copy of the resolution in the office of the circuit court

clerk and shall mail copies to the county chairmen of the major

political parties of the county.

SECTION 14. IC 3-6-6-5, AS AMENDED BY P.L.176-1999,

SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 5. (a) Except as provided in subsection (d),

section 38 of this chapter, each county election board shall appoint

two (2) election sheriffs for each precinct in the county.

(b) Each county chairman of a major political party of the county is

entitled to nominate one (1) election sheriff under section 9 of this

chapter.

(c) Except as provided in section 39 of this chapter, the sheriffs

must be voters of the county.

(d) A county executive may issue an order providing that the judges

of each precinct named in the order shall perform the duties and have

the rights of the election sheriffs of the precinct named in the order. An

order issued under this subsection remains in effect until the county

executive rescinds the order.

SECTION 15. IC 3-6-6-6 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2003]: Sec. 6. Each inspector, judge, poll

clerk, assistant poll clerk, and election sheriff who is:

(1) a voter of the county; and

(2) not a resident of the precinct;

 is entitled to vote by absentee ballot.

SECTION 16. IC 3-6-6-9 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2003]: Sec. 9. The county chairmen of the

major political parties of a county may nominate voters individuals

who meet the requirements of section 7 or 39 of this chapter for the

following precinct election offices who will serve in the precinct on

election day:

(1) Judge.

(2) Poll clerk.
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(3) Assistant poll clerk.

(4) Election sheriff.

SECTION 17. IC 3-6-6-10, AS AMENDED BY P.L.176-1999,

SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 10. (a) A county chairman may make

nominations for precinct election offices by filing the nominations in

writing with the circuit court clerk no not later than noon fourteen (14)

twenty-one (21) days before the election.

(b) This subsection does not apply to the office of precinct

inspector. A county chairman may specify in the nomination of an

individual for a precinct election office that the individual is nominated

to serve until noon on election day and that another individual is

nominated to serve in the same precinct election office beginning at

noon on election day until the expiration of the term of the office under

section 37(b) of this chapter.

SECTION 18. IC 3-6-6-11, AS AMENDED BY P.L.176-1999,

SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 11. (a) A county election board shall appoint

the voters individuals who are nominated for precinct election offices

by the county chairmen if the individuals are otherwise eligible

under this chapter to serve in the precinct election offices for which

they are nominated.

(b) This subsection does not apply to the office of precinct

inspector. This subsection applies to an appointment to a precinct

election office made following a nomination by a county chairman

under this chapter. The county election board shall provide that an

appointment of an individual to a precinct election office:

(1) expires at noon on election day; or

(2) begins at noon on election day and expires under section 37(b)

of this chapter;

if the nomination made by the county chairman specifies that the

nomination is made for a term that begins or expires at those times.

(c) This subsection does not apply to the office of precinct inspector.

This subsection applies to an appointment to a precinct election office

made by a county election board under section 13(b) of this chapter.

The county election board may appoint an individual to a precinct

election office for a term that:

(1) expires at noon on election day; or
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(2) begins at noon on election day and expires under section 37(b)

of this chapter.

SECTION 19. IC 3-6-6-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 13. (a) A county

election board shall fill a vacancy in a precinct election office before

the hour set for the opening of the polls, upon the nomination of the

appropriate county chairman.

(b) This subsection applies to a precinct election office when, at

noon, seven (7) fourteen (14) days before election day, the appropriate

county chairman has made no nomination for the office. The county

election board, by unanimous vote of the entire membership of the

board, may fill the office by appointing an individual who would be

eligible to serve in the office if nominated by the county chairman.

SECTION 20. IC 3-6-6-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 23. The oath

prescribed for a precinct election officer must be signed before a

person authorized to administer oaths and contain the following

information:

I do solemnly swear (or affirm) the following:

(1) I will support the Constitution of the United States and the

Constitution of the State of Indiana.

(2) I will faithfully and impartially discharge the duties of

inspector (or judge, poll clerk, assistant poll clerk, or sheriff) of

this precinct under the law.

(3) I will not knowingly permit any person to vote who is not

qualified and will not knowingly refuse the vote of any qualified

voter or cause any delay to any person offering to vote other than

is necessary to procure satisfactory information of the

qualification of that person as a voter.

(4) I am now a bona fide resident of the county in which the

precinct in which I am to act as a member of the election board is

situated and, if required by law, am a qualified voter of that

county.

(5) I will not disclose or communicate to any person how any

voter has voted at this election or how any ballot has been folded

or marked.

(6) I am able to read, write, and speak the English language.

(7) I have no property bet or wagered on the result of this election.
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(8) I am not a candidate to be voted for at this election, except as

an unopposed candidate for a political party office.

(9) If I am serving as an inspector, I am not the chairman or

treasurer of the committee of a candidate whose name appears on

the ballot.

(10) I am not related to any person to be voted for at this election

as the spouse, parent, father-in-law, mother-in-law, child,

son-in-law, daughter-in-law, grandparent, grandchild, brother,

sister, brother-in-law, sister-in-law, uncle, aunt, nephew, or niece

of that person, unless that person is an unopposed candidate.

SECTION 21. IC 3-6-6-38 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 38. (a) As used in this section, "omitted

precinct election officer" refers to a precinct election officer that

a precinct is not required to have by a resolution adopted under

this section.

(b) Notwithstanding other provisions of this title, a county

election board may adopt a resolution to provide that specified

precincts or all precincts of the county are not required to have any

or all of the following precinct election officers:

(1) Sheriff.

(2) Poll clerks.

(c) A resolution adopted under this section must be adopted by

unanimous vote of the entire membership of the board.

(d) A resolution adopted under this section must state the

following:

(1) The precincts to which the resolution applies.

(2) For each precinct identified in the resolution, which

precinct election officers are omitted precinct election

officers.

(3) For each precinct identified in the resolution, which

precinct election officers will perform the duties required by

this title of the omitted precinct election officers.

(e) Notwithstanding any other law, the precinct election officer

specified in a resolution adopted under this section shall perform

the duties of the omitted precinct election officers as stated in the

resolution.

(f) A resolution adopted under this section expires December 31
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after the resolution is adopted.

SECTION 22. IC 3-6-6-39 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 39. The county election board may permit

an individual who is not a voter to be a poll clerk or an election

sheriff if the individual satisfies all the following:

(1) The individual is at least sixteen (16) years of age but not

more than seventeen (17) years of age.

(2) The individual is a citizen of the United States.

(3) The individual is a resident of the county.

(4) The individual has a cumulative grade point average

equivalent to not less than 3.0 on a 4.0 scale.

(5) The individual has the written approval of the principal of

the school the individual attends at the time of the

appointment.

(6) The individual has the approval of the individual's parent

or legal guardian.

(7) The individual has satisfactorily completed any training

required by the county election board.

(8) The individual otherwise is eligible to serve as a precinct

election officer under this chapter.

SECTION 23. IC 3-7-32-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 4. A voter may

not submit a registration application by electronic transmission except

for an absent uniformed services voter or overseas voter under

IC 3-11-4-4. as provided in IC 3-11-4.

SECTION 24. IC 3-7-36-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 2. A voter

described in section 1 of this chapter who wants to:

(1) is eligible for an vote by absentee ballot under IC 3-11-4; and

(2) wants to execute an affidavit or a form for voter registration;

is not required to sign the affidavit or form in the presence of a person

authorized to administer an oath, and the affidavit or form need not be

signed by such a person.

SECTION 25. IC 3-7-36-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 5. (a) This section

does not apply to a voter who files a combined absentee registration

form and absentee ballot request.
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(b) When a circuit court clerk or board of registration receives an

application for absentee registration, the clerk or board shall promptly

mail or deliver to the applicant the affidavit prescribed by this chapter

title for the registration of an absentee voter by absentee process.

(c) When the properly executed and certified affidavit is returned to

the clerk or board, the applicant becomes a registered voter in the

precinct of residence.

SECTION 26. IC 3-7-36-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 11. A voter whose

registration has been canceled according (a) This section applies only

to a person described in subsection (b) who applies to register to

vote:

(1) after the date described in IC 3-7-13-11; and

(2) before the date that the certified list of voters is prepared

under IC 3-7-29-1.

(b) An absent uniformed services voter who is absent from

Indiana during the registration period described in IC 3-7-13-10

and who otherwise would be entitled to register to this article while

in the armed services of the United States vote under Indiana law

may, upon return returning to Indiana during the period described

in subsection (a) following discharge from service have registration

reinstated at any time or reassignment, register to vote by doing the

following:

(1) Showing either of the following to the circuit court clerk or

board of registration:

(A) An honorable A discharge from service, to the circuit

court clerk or board of registration except during the period

beginning on the date that the certified list of voters is

prepared under IC 3-7-29-1 and ending on election day. dated

not earlier than the beginning of the registration period

that ended on the date described in IC 3-7-13-11, of:

(i) the voter;

(ii) the voter's spouse; or

(iii) the individual of whom the voter is a dependent.

(B) A copy of the government movement orders, with a

reporting date not earlier than the beginning of the

registration period that ended on the date described in

IC 3-7-13-11, of:
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(i) the voter;

(ii) the voter's spouse; or

(iii) the individual of whom the voter is a dependent.

(2) Completing a registration affidavit.

(c) A voter who registers under this section may vote at the

upcoming election as provided in this title.

SECTION 27. IC 3-7-36-14 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 14. (a) This section applies to a person

described in subsection (b) who applies to register to vote during

the period:

(1) beginning on the date that the certified list of voters is

prepared under IC 3-7-29-1; and

(2) ending at noon election day.

(b) An absent uniformed services voter who is absent from

Indiana during the registration period described in IC 3-7-13-10

and who otherwise would be entitled to register to vote under

Indiana law may, upon returning to Indiana during the period

described in subsection (a) following discharge from service or

reassignment, register to vote by doing the following:

(1) Showing either of the following to the circuit court clerk:

(A) A discharge from service, dated not earlier than the

beginning of the registration period that ended on the date

described in IC 3-7-13-11, of:

(i) the voter;

(ii) the voter's spouse; or

(iii) the individual of whom the voter is a dependent.

(B) A copy of the government movement orders, with a

reporting date not earlier than the beginning of the

registration period that ended on the date described in

IC 3-7-13-11, of:

(i) the voter;

(ii) the voter's spouse; or

(iii) the individual of whom the voter is a dependent.

(2) Completing a registration affidavit.

(c) A voter who registers under this section may vote at the

upcoming election only by absentee ballot at the office of the circuit

court clerk at the time the voter registers under this section or at

any time after the voter registers under this section and before
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noon on election day. A voter who wants to vote under this

subsection must do both of the following:

(1) Complete an application for an absentee ballot.

(2) Sign an affidavit that the voter has not voted at any other

precinct in the election.

The voter may vote at subsequent elections as otherwise provided

in this title.

(d) If the voter votes by absentee ballot under this section, the

circuit court clerk shall do the following:

(1) Certify in writing that the voter registered under this

section.

(2) Attach the certification to the voter's absentee ballot

envelope.

(e) If the county has a board of registration, the circuit court

clerk shall promptly mail or deliver the voter's registration

affidavit to the board of registration.

(f) If the voter chooses not to vote under subsection (c), the clerk

or board shall register the voter on the first day of the next

registration period.

SECTION 28. IC 3-7-48-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 1. (a) Except as

otherwise provided by NVRA or in this chapter, a person whose name

does not appear on the registration record may not vote, unless the

circuit court clerk or board of registration provides a signed certificate

of error in the office where the permanent registration record is kept

showing that the voter is legally registered in the precinct where the

voter resides.

(b) A person whose name does not appear on the registration

record may cast a provisional ballot as provided in IC 3-11.7.

SECTION 29. IC 3-8-2-8 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 8. (a) A declaration of candidacy

for the office of United States Senator or for the office of governor

must be accompanied by a petition signed by at least five four

thousand (5,000) five hundred (4,500) voters of the state, including at

least five hundred (500) voters from each congressional district.

(b) Each petition must contain the following:

(1) The signature of each petitioner.

(2) The name of each petitioner legibly printed.
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(3) The residence mailing address of each petitioner.

(c) This subsection applies to a petition filed during the period:

(1) beginning on the date that a congressional district plan has

been adopted under IC 3-3; and

(2) ending on the date that the part of the act or order issued under

IC 3-3-2 establishing the previous congressional district plan is

repealed or superseded.

The petition must be signed by at least five four thousand (5,000) five

hundred (4,500) voters of Indiana, including at least five hundred

(500) voters from each congressional district created by the most recent

congressional district plan adopted under IC 3-3.

SECTION 30. IC 3-8-3-2 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 2. (a) A request filed under section

1 of this chapter must be accompanied by a petition signed by at least

five four thousand (5,000) five hundred (4,500) voters of the state,

including at least five hundred (500) voters from each congressional

district.

(b) Each petition must contain the following:

(1) The signature of each petitioner.

(2) The name of each petitioner legibly printed.

(3) The residence mailing address of each petitioner.

(c) This subsection applies to a petition filed during the period:

(1) beginning on the date that a congressional district plan has

been adopted under IC 3-3; and

(2) ending on the date that the part of the act or order issued under

IC 3-3-2 establishing the previous congressional district plan is

repealed or superseded.

The petition must be signed by at least five four thousand (5,000) five

hundred (4,500) voters of Indiana, including at least five hundred

(500) voters from each congressional district created by the most recent

congressional district plan adopted under IC 3-3.

SECTION 31. IC 3-7-13-13, AS ADDED BY P.L.199-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 13. (a) Except as provided in subsection (b), when

an individual registers to vote, the individual must provide the

individual's driver's license number issued under IC 9-24-11 or the

individual's identification card number issued under IC 9-24-16.

(b) If an individual does not have a driver's license issued under
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IC 9-24-11 or an identification card issued under IC 9-24-16, the

individual may must provide the last four (4) digits of the individual's

Social Security number when the individual registers to vote.

(c) The number provided by the individual under subsection (a) or

(b) is the individual's voter identification number.

(d) A voter's voter identification number may not be changed unless

the voter made an error when providing the number when registering

to vote.

(e) If a voter transfers the voter's registration and the voter's voter

identification number is not included in the voter's registration records,

the voter registration officer of the county in which the voter's

registration is to be transferred shall require the voter to provide the

number required by subsection (a) or (b) before the voter's registration

is transferred.

SECTION 32. IC 3-9-1-3 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 3. Each committee must file a

statement of organization no not later than noon ten (10) days after its

organization or after it becomes a committee.

SECTION 33. IC 3-9-1-12, AS AMENDED BY P.L.176-1999,

SECTION 38, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 12. (a) A committee may disband at any time in

the manner prescribed by this section.

(b) The commission or a county election board may administratively

disband a committee in the manner prescribed by this section.

(c) The commission has exclusive jurisdiction to disband any of the

following:

(1) A candidate's committee for state office.

(2) A candidate's committee for legislative office.

(3) A legislative caucus committee.

(4) A political action committee that has filed a statement or

report with the election division.

(5) A regular party committee that has filed a statement or report

with the election division.

(d) A county election board has exclusive jurisdiction to disband

any of the following:

(1) A candidate's committee for a local office.

(2) A candidate's committee for a school board office.

(3) A political action committee that has filed a statement or
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report with the election board, unless the political action

committee has also filed a report with the election division.

(4) A regular party committee that has filed a statement or report

with the election board, unless the regular party committee has

also filed a report with the election division.

(e) The commission or a county election board may administratively

disband a committee in the following manner:

(1) Not later than the last Friday of January of each year, the

election division or county election board shall review the list of

committees that have filed statements of organization with the

division or board under this article.

(2) If the election division or county election board determines

that a committee: both of the following, the election division or

county election board may begin a proceeding before the

commission or board to administratively disband the

committee:

(A) The committee has not filed any report of expenditures

during the previous three (3) calendar years.

(B) Owes no debts to any person other than:

(i) a civil penalty assessed by the commission or board; or

(ii) to an individual who was a candidate and also serves as

the chairman or treasurer of the candidate's committee, if the

committee filed a report under this article; and

(C) (B) The committee last reported cash on hand in an

amount that does not exceed one thousand dollars ($1,000), if

the committee filed a report under this article.

the election division or county election board may begin a

proceeding before the commission or board to administratively

disband the committee.

(3) The election division or county election board shall provide

notice of the proceeding by certified mail to the last known

address of the chairman and treasurer of the committee.

(4) The commission or board may issue an order administratively

dissolving the committee and waiving any outstanding civil

penalty previously imposed by the commission or board, if the

commission or board makes the following findings:

(A) There is no evidence that the committee continues to

receive contributions, make expenditures, or otherwise
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function as a committee.

(B) The prudent use of public resources makes further efforts

to collect any outstanding civil penalty imposed against the

committee wasteful or unjust.

(C) According to the best evidence available to the

commission or board, the dissolution of the committee will not

impair any contract or impede the collection of a debt or

judgment by any person.

(5) The election division shall arrange for the publication in the

Indiana Register of an order administratively disbanding a

committee. A county election board shall publish a notice under

IC 5-3-1 stating that the board has disbanded a committee under

this subsection. The notice must state the date of the order and the

name of the committee, but the board is not required to publish

the text of the order.

(6) An order issued under this subsection takes effect immediately

upon its adoption, unless otherwise specified in the order.

(f) If the chairman or treasurer of a committee wishes to disband the

committee, the committee must do either of the following:

(1) Give written notification of the dissolution and transfer a

surplus of contributions less expenditures to any one (1) or a

combination of the following:

(A) One (1) or more regular party committees.

(B) One (1) or more candidate's committees.

(C) The election division.

(D) An organization exempt from federal income taxation

under Section 501 of the Internal Revenue Code.

(E) Contributors to the committee, on a pro rata basis.

(2) Use the surplus in any other manner permitted under

IC 3-9-3-4.

(g) Except as provided in subsection (e) concerning the waiver of

civil penalties, a dissolution or transfer of funds does not relieve the

committee or the committee's members from civil or criminal liability.

SECTION 34. IC 3-9-4-4, AS AMENDED BY P.L.176-1999,

SECTION 43, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 4. (a) The election division shall develop a filing

and coding system consistent with the purposes of this article. The

election division and each county election board shall use the filing and
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coding system. The coding system must provide:

(1) not more than ten (10) codes to account for various campaign

expenditure items; and

(2) a clear explanation of the kinds of expenditure items that must

be accounted for under each code.

(b) The election division shall develop and use a computer system

to store campaign finance reports required to be filed under IC 3-9-5-6,

IC 3-9-5-10, and IC 3-9-5-20.1. The computer system must enable the

election division to do the following:

(1) Identify all candidates or committees that received

contributions from a contributor over the past three (3) years.

(2) Identify all contributors to a candidate or committee over the

past three (3) years.

(3) Provide for electronic submission, retrieval, storage, and

disclosure of campaign finance reports of candidates for the

following:

(A) Legislative office.

(B) State office.

The election division shall provide training at no cost to

candidates to enable candidates described in this subdivision to

file campaign finance reports electronically.

(c) This subsection applies to an electronic submission under

subsection (b)(3). An electronic submission must be in a format

previously approved by the commission that permits the election

division to print out a hard copy of the report upon after the receipt of

the electronic submission from the candidate. Filing of a report occurs

under IC 3-5-2-24.5 when on the date and at the time electronically

recorded by the hard copy is printed out and the election division

records the date and time of the printout on the hard copy. division's

computer system. If a discrepancy exists between the text of the

electronic submission and the printed report, the text of the printed

report prevails until an amendment is filed under this article to correct

the discrepancy.

(d) The election division is not required to accept an electronic

submission unless the submission complies with subsection (b)(3).

Upon receiving approval from the commission, the election division

may accept an electronic submission from candidates, committees, or

persons described in subsection (b)(3).
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(e) The election division shall make campaign finance reports stored

on the computer system under subsection (b) available to the general

public through an on-line service.

SECTION 35. IC 3-9-5-7, AS AMENDED BY P.L.176-1999,

SECTION 47, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 7. (a) A person may deliver reports to the

appropriate office as follows:

(1) By hand.

(2) By mail.

(3) By electronic mail, if the appropriate office has the capacity

to do all of the following:

(A) Receive electronic mail. and

(B) Electronically record the date and time that electronic

mail is received by the office.

(C) Print out a hard copy of the report immediately upon after

the receipt of the electronic mail by the office.

(b) Reports must be filed as follows:

(1) Hand delivered reports or reports transmitted by mail must be

filed with the appropriate office during regular office hours not

later than noon seven (7) days after the date of the report.

(2) Reports delivered by electronic mail must be filed with the

appropriate office not later than noon seven (7) days after the date

of the report.

(c) This subsection applies to a report delivered by electronic mail.

Filing of a report occurs under IC 3-5-2-24.5 when the hard copy is

printed out and the office records the date and time of the printout on

the report. on the date and at the time electronically recorded by the

office's computer system. If a discrepancy exists between the text of

the electronic mail and the printed report, the text of the printed report

prevails until an amendment is filed under this article to correct the

discrepancy.

(d) An office is not required to accept a report or statement required

under this article by facsimile transmission. Upon approval of a policy

by the commission or a county election board to receive reports or

statements by facsimile transmission, the election division or the

county election board may accept the facsimile transmission of a report

or statement.

SECTION 36. IC 3-11-1.5-4 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 4. A county executive

shall establish precincts so that each boundary of each precinct does

not cross the boundary of:

(1) the state;

(2) a county;

(3) a township;

(4) a city;

(5) (4) a district of the House of Representatives of the Congress

of the United States;

(6) (5) a district of the senate of the general assembly; or

(7) (6) a district of the house of representatives of the general

assembly.

SECTION 37. IC 3-11-1.5-5, AS AMENDED BY P.L.212-2001,

SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 5. A county executive shall establish precincts so

that each boundary of each precinct follows:

(1) a boundary described in section 4 of this chapter;

(2) a boundary of a city or town;

(3) a boundary of a town legislative body district;

(4) a boundary of a census block established by the Bureau of the

Census and depicted in the GIS; or

(5) a boundary of a school corporation that does not follow a

census block line.

SECTION 38. IC 3-11-1.5-31 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 31. (a) After the

co-directors have reviewed the proposed precinct establishment order,

and the order has been revised, if necessary, to comply with this

chapter, the commission shall:

(1) approve a proposed precinct establishment order under this

section no later than the following January 31; and

(2) order that the precinct establishment order takes effect January

31 of the year in which the municipal election will be held.

(b) This subsection applies to a county that has a precinct that

crosses a city boundary in violation of section 4(4) of this chapter.

Notwithstanding section 25 of this chapter, if the county does not issue

a precinct establishment order that establishes precincts in compliance

with section 4(4) of this chapter by December 31 preceding the year in

which the municipal election will be held, the commission may issue
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an order establishing precincts that comply with section 4(4) of this

chapter after January 15 and before the following February 16.

SECTION 39. IC 3-11-3-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 2. (a) The election

division shall have printed and shall distribute to the circuit court clerk

of each county at each general election the following:

(1) If only paper ballots are used, the number of state paper

ballots (and presidential ballots in a presidential election year)

equal to one hundred percent (100%) of the number of voters in

the county. and

(2) If voting machines, ballot card voting systems, or electronic

voting systems are used, only the number of presidential and state

paper ballots that, in the election division's judgment, are

necessary to meet an emergency.

(3) After December 31, 2003, the number of provisional

ballots for state offices (and provisional ballots for President

of the United States in presidential election years) that the

election division considers necessary.

(b) The paper ballots shall be wrapped in packages, plainly marked,

and securely sealed.

(c) The provisional ballots shall be separately wrapped in

packages from the other paper ballots, plainly marked, and

securely sealed.

(d) The clerk shall give a receipt for the paper ballots and the

provisional ballots.

SECTION 40. IC 3-11-3-6, AS AMENDED BY P.L.176-1999,

SECTION 66, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 6. (a) The election division shall deliver:

(1) the state and presidential paper ballots; and

(2) after December 31, 2003, the provisional ballots for state

offices and presidential provisional ballots;

by certified mail, or by another means of delivery that includes a return

receipt.

(b) The election division shall mail the paper and provisional

ballots to:

(1) each circuit court clerk; or

(2) in a county subject to IC 3-6-5.2, the director of the board of

elections and registration.
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SECTION 41. IC 3-11-3-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 11. The county

election board shall deliver the following to each inspector or the

inspector's representative:

(1) The sealed package of paper ballots, provisional ballots,

sample ballots, and any other supplies provided for the inspector's

precinct by the election division.

(2) The local sample ballots, and the ballot labels, if any, and all

poll lists, registration lists, and other supplies considered

necessary to conduct the election in the inspector's precinct.

(3) The local ballots printed under the direction of the county

election board as follows:

(A) The number of ballots equal to one hundred percent

(100%) of the number of voters in the inspector's precinct,

according to the poll list.

(B) In those precincts where voting machines, ballot card

systems, or electronic voting systems are to be used, the

number of paper ballots that will be required for emergency

purposes only.

(C) Provisional ballots in the number considered necessary

by the county election board.

(4) Twenty (20) ink pens suitable for printing the names of

write-in candidates on the ballot or ballot envelope.

SECTION 42. IC 3-11-3-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 12. (a) The local

ballots delivered to the inspector of each precinct under section 11 of

this chapter shall be placed in a strong and stout paper envelope or bag,

which shall then be tightly closed, fastened securely, and attested by

the initials of the circuit court clerk or the clerk's designee in the

presence of the inspector or the inspector's representative. The

inspector shall sign a receipt for the ballots. The ballot packages may

not be opened until:

(1) they have been delivered to the precinct election board to

which they are directed; and

(2) the precinct election board is fully organized and ready for the

reception of votes.

(b) The local provisional ballots delivered to the inspector of

each precinct under section 11 of this chapter shall be placed in a
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strong and stout paper envelope or bag, separate from the bag

described in subsection (a), which shall then be tightly closed,

fastened securely, and attested by the initials of the circuit court

clerk or the clerk's designee in the presence of the inspector or the

inspector's representative. The inspector shall sign a receipt for the

provisional ballots. The provisional ballot packages may not be

opened until:

(1) they have been delivered to the precinct election board to

which they are directed; and

(2) the precinct election board is fully organized and ready to

receive votes.

SECTION 43. IC 3-11-3-30 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 30. The circuit

court clerk, if time permits before the ballots are delivered to the

precincts, the poll clerks, or members of the absentee voter board, shall

put one (1) of the pasters required by sections 29 and 29.5 of this

chapter in the proper place on each ballot label bearing the name of the

former candidate and on each paper ballot, provisional ballot, or ballot

card to be voted in the precinct before they sign their initials on the

ballot. The circuit court clerk shall put one (1) of the pasters on each

ballot to be voted by an absentee voter before the clerk signs the ballot.

SECTION 44. IC 3-11-3-31 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 31. (a) Each

county election board shall preserve the unused ballots that are left

over after supplying the precincts, as prescribed by section 11 of this

chapter. The ballots shall be preserved until expiration of the time for

filing a contest or recount petition under IC 3-12.

(b) The board shall then destroy all of the ballots, except for one (1)

regular ballot and one (1) provisional ballot.

SECTION 45. IC 3-11-3-32 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 32. (a) The

county election board shall securely paste the one (1) regular ballot

that was preserved under section 31 of this chapter in the election

record immediately before the place where the vote is to be recorded.

provisional ballot placed under subsection (b). The board shall also

enter below the ballot the number of ballots:

(1) printed by the board;

(2) delivered to each messenger; and
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(3) destroyed by the board.

(b) The county election board shall securely paste the one (1)

provisional ballot that was preserved under section 31 of this

chapter in the election record immediately after the regular ballot

placed in the record under subsection (a) and immediately before

the place where the vote is to be recorded. The board shall also

enter below the provisional ballot the number of provisional

ballots:

(1) printed by the board;

(2) delivered to each messenger; and

(3) destroyed by the board.

SECTION 46. IC 3-11-4-0.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 0.5. For purposes of this chapter, an

absentee ballot application or an absentee ballot is considered

"sent" to a voter if the application or ballot is:

(1) sent by United States mail addressed to the voter;

(2) transmitted by fax to a number provided by the voter; or

(3) personally given to the voter.

SECTION 47. IC 3-11-4-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 1. (a) A voter who

is otherwise qualified to vote in person including a person eligible to

vote under IC 3-10-11 or IC 3-10-12, but who expects to be:

(1) absent from the county on election day;

(2) absent from the precinct of the voter's residence on election

day because of service as a precinct election officer under

IC 3-6-5, IC 3-6-6, or IC 3-6-8, as a watcher under IC 3-6-8,

IC 3-6-9, or IC 3-6-10, as a challenger or pollbook holder under

IC 3-6-7, or as a person employed by an election board to

administer the election for which the absentee ballot is requested;

(3) confined on election day to the voter's residence, to a health

care facility, or to a hospital because of an illness or injury;

(4) a voter with disabilities;

(5) an elderly voter;

(6) prevented from voting due to the voter's care of an individual

confined to a private residence because of illness or injury; or

(7) scheduled to work at the person's regular place of employment

during the entire twelve (12) hours that the polls are open;
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is eligible entitled to vote by absentee ballot. Except as otherwise

provided in this article, a voter voting by absentee ballot must vote

in the office of the circuit court clerk or at a satellite office

established under IC 3-11-10-26.3.

(b) A county election board, by unanimous vote of its entire

membership, may authorize a person who is otherwise qualified to vote

in person including a person eligible to vote under IC 3-10-11 or

IC 3-10-12, to vote by absentee ballot if the board determines that the

person has been hospitalized or suffered an injury following the final

date and hour for applying for an absentee ballot that would prevent the

person from voting in person at the polls.

(c) The commission, by unanimous vote of its entire membership,

may authorize a person who is otherwise qualified to vote in person

including a person eligible to vote under IC 3-10-11 or IC 3-10-12, to

vote by absentee ballot if the commission determines that an

emergency prevents the person from voting in person at a polling place.

(d) The absentee ballots used in subsection (b) or (c) must be the

same official absentee ballots as described in section 12 and 13 of this

chapter. Taking into consideration the amount of time remaining before

the election, the commission shall determine whether the absentee

ballots are transmitted to and from the voter by mail or personally

delivered. An absentee ballot that is personally delivered shall comply

with the requirements in sections 19, 20, and 21 of this chapter.

SECTION 48. IC 3-11-4-2, AS AMENDED BY P.L.38-1999,

SECTION 37, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 2. (a) A voter who is eligible wants to vote

by absentee ballot must apply to the county election board for an

official absentee ballot.

(b) If an individual applies for an absentee ballot as the properly

authorized attorney in fact for a voter, the attorney in fact must attach

a copy of the power of attorney to the application.

SECTION 49. IC 3-11-4-3, AS AMENDED BY P.L.176-1999,

SECTION 67, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 3. (a) Except as provided in subsection (b)

and sections 6 and 8 of this chapter, an application for an absentee

ballot must be received by the circuit court clerk (or, in a county

subject to IC 3-6-5.2, the director of the board of elections and

registration) not earlier than ninety (90) days before election day nor
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later than the following:

(1) Noon on election day if the voter registers to vote under

IC 3-7-36-14.

(2) Noon on the day before election day if the voter completes the

application in the office of the circuit court clerk.

(2) (3) Noon on the day before election day if:

(A) the application is a mailed or hand delivered application

from a confined voter or voter caring for a confined person;

and

(B) the applicant requests that the absentee ballots be

delivered to the applicant by an absentee voter board.

(3) (4) Midnight on the eighth day before election day if the

application:

(A) is a mailed application; or

(B) was transmitted by a facsimile fax; machine;

from other voters.

(b) This subsection applies to an absentee ballot application from a

confined voter or voter caring for a confined person that is sent by

facsimile fax, transmission, mailed, or hand delivered to the circuit

court clerk of a county having a consolidated city. An application

subject to this subsection that is sent by facsimile fax transmission or

hand delivered must be received by the circuit court clerk not earlier

than ninety (90) days before election day nor later than 10 p.m. on the

fifth day before election day. An application subject to this subsection

that is mailed must be received by the circuit court clerk not earlier

than ninety (90) days before election day and not later than 10 p.m. on

the eighth day before election day.

SECTION 50. IC 3-11-4-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 4. (a)

Applications may be made:

(1) in person;

(2) by fax transmission; or

(3) by mail;

on application forms furnished by the county election board or

approved by the commission.

(b) Application forms shall:

(1) be furnished to all central committees in the county no later

than:
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(A) June 15, for a general election or a special election ordered

under IC 3-12-8-17 or IC 3-12-11-18 following the primary

election; or

(B) January 15, for a primary election or a special election

ordered under IC 3-12-8-17 or IC 3-12-11-18 following the

general election;

(2) be:

(A) mailed; or

(B) except as provided in subsection (c), transmitted by fax;

machine;

upon request, to a voter applying by mail, by telephone, or by fax;

transmission; and

(3) be delivered to a voter in person who applies at the circuit

court clerk's office.

(c) The county election board shall:

(1) accept; and

(2) transmit;

applications for absentee ballots under subsection (a) using a facsimile

(FAX) machine. only if the county election board owns or has access

to a FAX machine. However, by fax. A county election board shall

accept an application for an absentee ballot transmitted by fax machine

even though the application is delivered to the county election board by

a person other than the person submitting the application.

SECTION 51. IC 3-11-4-6, AS AMENDED BY P.L.273-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 6. (a) This section applies, notwithstanding

any other provision of this title, to absentee ballot applications for the

following:

(1) An absent uniformed services voter. (as defined in 42 U.S.C.

1973ff-6(1)). and

(2) An address confidentiality program participant (as defined in

IC 5-26.5-1-6).

(3) An overseas voter.

(b) A county election board shall make blank absentee ballot

applications available for persons covered by this section after

November 20 preceding the election to which the application applies.

Except as provided in subsection (c), the person may apply for an

absentee ballot at any time after the applications are made available.
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(c) A person covered by this section may apply for an absentee

ballot for the next scheduled primary, general, or special election at any

time by filing a standard form approved under 42 U.S.C. 1973ff(b).

(d) If the county election board receives an absentee ballot

application from a person described by this section, the circuit court

clerk shall mail to the person, free of postage as provided by 39 U.S.C.

3406, all ballots for the election immediately upon receipt of the ballots

under sections 13 and 15 of this chapter.

(e) Whenever an absent uniformed services voter or an address

confidentiality program participant (as defined in IC 5-26.5-1-6) a

voter described in subsection (a) files an application for a primary

election absentee ballot and indicates on the application that:

(1) the voter is an absent uniformed services voter and does not

expect to be in the county on general election day and on the date

of any special election conducted during the twelve (12) months

following the date of the application; or

(2) the voter is an address confidentiality program participant; or

(3) the voter is an overseas voter and does not expect to be in

the county on general election day and on the date of any

special election conducted during the twelve (12) months

following the date of the application;

the application is an adequate application for a general election

absentee ballot under this chapter and an absentee ballot for a special

election conducted during the twelve (12) months following the date of

the application. The circuit court clerk and county election board shall

process this application and mail send general election and special

election absentee ballots to the voter in the same manner as other

general election and special election absentee ballot applications and

ballots are processed and mailed sent under this chapter.

(f) The name, address, telephone number, and any other identifying

information relating to a program participant (as defined in

IC 5-26.5-1-6) in the address confidentiality program, as contained in

a voting registration record, is declared confidential for purposes of

IC 5-14-3-4(a)(1). The county voter registration office may not disclose

for public inspection or copying a name, an address, a telephone

number, or any other information described in this subsection, as

contained in a voting registration record, except as follows:

(1) To a law enforcement agency, upon request.
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(2) As directed by a court order.

(g) This subsection applies to a county election board that owns or

has access to a facsimile (FAX) machine. The county election board

may shall transmit and receive absentee ballots by fax machine to

voters covered under the Uniformed and Overseas Absentee Voting

Act (42 U.S.C. 1973ff) under the following circumstances:

(1) If an emergency is declared by the President of the United

States, the Congress of the United States, or the presidential

designee under the Uniformed and Overseas Absentee Voting Act

(42 U.S.C. 1973ff).

(2) If otherwise mandated to do so under federal law.

an absent uniformed services voter or an overseas voter at the

request of the voter. If the voter wants to submit absentee ballots

by fax, the voter must separately sign and date a statement on the

cover of the fax transmission that states substantively the

following: "I understand that by faxing my voted ballot I am

voluntarily waiving my right to a secret ballot.".

(h) The county election board shall send confirmation to a voter

described in subsection (g) that the voter's absentee ballot has been

received as follows:

(1) If the voter provides a fax number to which a confirmation

may be sent, the county election board shall send the

confirmation to the voter at the fax number provided by the

voter.

(2) If the voter provides an electronic mail address to which

a confirmation may be sent, the county election board shall

send the confirmation to the voter at the electronic mail

address provided by the voter.

(3) If the voter does not provide a fax number or an electronic

mail address, the county election board shall send the

confirmation by United States mail.

The county election board shall send the confirmation required by

this subsection not later than the end of the first business day after

the county election board receives the voter's absentee ballot.

SECTION 52. IC 3-11-4-7, AS AMENDED BY P.L.273-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 7. (a) An absentee ballot application under

section 6 of this chapter must
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(1) be made on a standard form approved under 42 U.S.C.

1973ff(b) or on the form prescribed by the commission under

section 5.1 of this chapter. and

(2) show that the: (b) An absentee ballot application under

section 6 of this chapter from an:

(A) (1) absent uniformed services voter; (as defined in 42 U.S.C.

1973ff-6(1)); or

(B) (2) address confidentiality program participant (as defined in

IC 5-26.5-1-6);

must show that the voter or program participant is a resident

otherwise qualified to vote in the precinct.

(c) An absentee ballot application under section 6 of this chapter

from an overseas voter must show that the overseas voter was a

resident and otherwise qualified to vote in the precinct where the

voter resided before leaving the United States.

SECTION 53. IC 3-11-4-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 8. (a) Except as

provided in subsection (b), an overseas voter may apply for an absentee

ballot from this state and vote by absentee ballot in an election in this

state for which the voter is qualified and in which absentee ballots are

used.

(b) An overseas voter who resides outside the United States and

who is no longer a resident of a precinct in Indiana is only entitled to

receive absentee ballots for a federal office under this chapter.

(c) A county election board shall make blank absentee ballot

applications available for persons covered by this section after

November 20 preceding the election to which the application applies.

Except as provided in subsection (d), the person may apply for an

absentee ballot at any time after the applications are made available.

(d) A person covered by this section may apply for an absentee

ballot for the next scheduled primary, general, or special election at any

time by filing a standard form approved under 42 U.S.C. 1973ff(b).

(e) If the county election board receives an absentee ballot

application from a person described by this section, the circuit court

clerk shall mail to the person, free of postage to the extent as provided

by 39 U.S.C. 3406, all ballots for the election immediately upon receipt

of the ballots under sections 13 and 15 of this chapter.

(f) Whenever an overseas voter files an application for a primary
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election absentee ballot under this section and indicates on the

application that the voter does not expect to be in the county on general

election day and on the date of any special election conducted during

the twelve (12) months following the date of the application, the

application is an adequate application for a general election absentee

ballot under this chapter and an absentee ballot for a special election

conducted during the twelve (12) months following the date of the

application. The circuit court clerk and county election board shall

process this application and mail general election and special election

absentee ballots to the voter in the same manner as other general

election and special election absentee ballot applications and ballots

are processed and mailed under this chapter.

SECTION 54. IC 3-11-4-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 17. Upon receipt

of an application for an absentee ballot, a circuit court clerk shall file

the application in the clerk's office and record all of the following:

(1) The voter's name.

(2) The date the application is received.

(3) The date the ballot is mailed or delivered sent to the voter.

(4) If mailed, the address to which the ballot is sent.

(5) If transmitted by fax, the fax number to which the ballot

is faxed.

(6) The date the ballot is marked before the clerk or otherwise

received from the voter. and

(6) (7) Any other information that is necessary or advisable.

SECTION 55. IC 3-11-4-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 18. (a) If a voter

is entitled to vote an absentee ballot, satisfies any of the following, the

county election board shall, at the request of the voter, mail the official

ballot, postage fully prepaid, to the voter at the address stated in the

application:

(1) The voter will be absent from the county on election day.

(2) The voter will be absent from the precinct of the voter's

residence on election day because of service as:

(A) a precinct election officer under IC 3-6-6;

(B) a watcher under IC 3-6-8, IC 3-6-9, or IC 3-6-10;

(C) a challenger or pollbook holder under IC 3-6-7; or

(D) a person employed by an election board to administer
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the election for which the absentee ballot is requested.

(3) The voter will be confined on election day to the voter's

residence, to a health care facility, or to a hospital because of

an illness or injury.

(4) The voter is a voter with disabilities.

(5) The voter is an elderly voter.

(6) The voter is prevented from voting due to the voter's care

of an individual confined to a private residence because of

illness or injury.

(7) The voter is scheduled to work at the person's regular

place of employment during the entire twelve (12) hours that

the polls are open.

(8) The voter is eligible to vote under IC 3-10-11 or

IC 3-10-12.

(b) The ballot shall be mailed:

(1) on the day of the receipt of the voter's application; or

(2) not more than five (5) days after the date of delivery of the

ballots under section 15 of this chapter;

whichever is later.

(c) In addition to the ballot mailed under subsection (b), the county

election board shall mail a special absentee ballot for

(1) absent uniformed services voters; and

(2) overseas voters.

who will be outside of the United States on general election day.

(d) The ballot described in subsection (c):

(1) must be mailed:

(A) on the day of the receipt of the voter's application; or

(B) not more than five (5) days after the date of delivery of the

ballots under section 13(b) of this chapter;

whichever is later; and

(2) may not be mailed after the absentee ballots described by

section 13(a) of this chapter have been delivered to the circuit

court clerk or the clerk's authorized deputy.

SECTION 56. IC 3-11-4-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 22. Each circuit

court clerk shall do both of the following:

(1) Keep a separate absentee ballot record for each precinct in the

county. and
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(2) Certify to each inspector, at the time that the absentee ballots

are delivered, all the following:

(A) The number of absentee ballots delivered or mailed sent

to each absentee voter.

(B) The number of absentee ballots marked before the clerk.

and

(C) The names of the voters to whom the ballots were

delivered or mailed sent or who marked ballots in person.

SECTION 57. IC 3-11-7-17, AS AMENDED BY P.L.176-1999,

SECTION 72, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 17. (a) The election division (or a competent

person designated by the commission to act on behalf of the election

division) may periodically examine a ballot card voting system that the

commission has previously approved to determine if the system is still

in compliance with all statutory requirements.

(b) If the election division or competent person finds that a system

examined under subsection (a) fails to meet all requirements and

standards, and the commission concurs in these findings, the

commission may, by unanimous vote of all of the members of the

commission, rescind the commission's approval of the vendor.

(c) If the commission's approval is rescinded under subsection (b),

the commission may, by unanimous vote of all of the members of the

commission:

(1) recommend that use of the system be discontinued; and

(2) prohibit the system from being leased, marketed, or sold for

use in Indiana in an election conducted under this title.

(d) This subsection applies to a ballot card voting system approved

for its initial certification before:

(1) March 25, 1992; or

(2) a revision of IC 3-11-15 enacted after July 1, 1997, that

imposes additional standards that did not apply to the voting

system at the time of the system's initial certification.

The commission may, by unanimous consent of its entire membership,

require the voting system to be tested by an independent authority

designated by the commission. The vendor shall pay any testing

expenses under this subsection.

(e) If the independent testing authority determines that a voting

system tested under subsection (d) does not comply with this article,
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the commission may, by unanimous consent of its entire membership,

prohibit the system from being leased, marketed, or sold for use in

Indiana in an election conducted under this title.

(f) This subsection applies to a ballot card voting system that:

(1) the commission has recommended discontinuing under

subsection (c); or

(2) an independent testing authority has determined under

subsection (e) to be out of compliance with this article.

Notwithstanding the recommendation under subsection (c) or the

determination under subsection (e), a ballot card voting system may be

used in a county until the circuit court clerk or the county election

board of a county that uses the ballot card voting system files a request

with the election division for an investigation of the ballot card voting

system and the commission, by unanimous consent of its entire

membership, makes a finding under subsection (g).

(g) The commission finding described under subsection (f) must

satisfy both of the following:

(1) Be based on evidence of the ballot card voting system's use by

a county election board.

(2) Contain the following determinations:

(A) The use of the voting system has resulted in a clear pattern

of unreliable or erroneous casting or tabulation of ballots.

(B) The continued use of the voting system would undermine

the public confidence in the accuracy and integrity of Indiana's

electoral system.

SECTION 58. IC 3-11-7.5-26, AS AMENDED BY P.L.176-1999,

SECTION 78, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 26. (a) The election division (or a competent

person designated by the commission to act on behalf of the election

division) may periodically examine an electronic voting system that the

commission has previously approved to determine if that system is still

in compliance with all statutory requirements.

(b) If the election division or competent person finds that a system

examined under subsection (a) fails to meet all requirements and

standards, and the commission concurs in these findings, the

commission may, by unanimous vote of all of the members of the

commission, rescind the commission's approval of the vendor.

(c) If the commission's approval is rescinded under subsection (b),
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the commission may by unanimous vote of all of the members of the

commission:

(1) recommend that use of the system be discontinued; and

(2) prohibit the system from being leased, marketed, or sold for

use in Indiana in an election conducted under this title.

(d) This subsection applies to an electronic voting system approved

for its initial certification before:

(1) March 25, 1992; or

(2) a revision of IC 3-11-15 enacted after July 1, 1997, that

imposes additional standards that did not apply to the voting

system at the time of the system's initial certification.

The commission may, by unanimous consent of its entire membership,

require the voting system to be tested by an independent authority

designated by the commission. The vendor shall pay any testing

expenses under this subsection.

(e) If the independent testing authority determines that a voting

system tested under subsection (d) does not comply with this article,

the commission may, by unanimous consent of its entire membership,

prohibit the system from being leased, marketed, or sold for use in

Indiana in an election conducted under this title.

(f) This subsection applies to an electronic voting system that:

(1) the commission has recommended discontinuing under

subsection (c); or

(2) an independent testing authority has determined under

subsection (e) to be out of compliance with this article.

Notwithstanding the recommendation under subsection (c) or the

determination under subsection (e), an electronic voting system may be

used in a county until the circuit court clerk or the county election

board of a county that uses the electronic voting system files a request

with the election division for an investigation of the electronic voting

system and the commission, by unanimous consent of its entire

membership, makes a finding under subsection (g).

(g) The commission finding described under subsection (f) must

satisfy both of the following:

(1) Be based on evidence of the electronic voting system's use by

a county election board.

(2) Contain the following determinations:

(A) The use of the voting system has resulted in a clear pattern
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of unreliable or erroneous casting or tabulation of ballots.

(B) The continued use of the voting system would undermine

the public confidence in the accuracy and integrity of Indiana's

electoral system.

SECTION 59. IC 3-11-8-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 22. (a) A voter

challenged under section 20 of this chapter may vote if the voter makes

an affidavit in writing that the voter is a legal voter of the precinct and

either of the following applies:

(1) The voter's name appears on the registration list. or

(2) The voter does one (1) of the following:

(A) Produces a certificate of error issued by a registration

official of the county in accordance with IC 3-7-48 showing

that the voter is registered in the precinct where the voter

resides and offers to vote.

(B) Produces an affidavit executed under IC 3-10-10 or

IC 3-10-11 if the voter executed an affidavit under those

provisions.

(C) Makes an oral or a written affirmation under IC 3-10-12.

(b) After December 31, 2003, a voter challenged under section

20 of this chapter:

(1) whose name does not appear on the registration list; and

(2) who is not permitted to cast a vote under IC 3-7-48-1,

IC 3-7-48-5, IC 3-7-48-7, IC 3-10-10, IC 3-10-11-2, or

IC 3-10-12;

is entitled to cast a provisional ballot under IC 3-11.7 if the voter

makes an affidavit in writing that the voter is a legal voter of the

precinct.

SECTION 60. IC 3-11-8-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 23. The affidavit

of a challenged voter required by section 22 of this chapter must be

sworn and affirmed and must contain the following:

(1) A statement that the voter is a citizen of the United States.

(2) The voter's date of birth to the best of the voter's information

and belief.

(3) A statement that the voter has been a resident of the precinct

for thirty (30) days immediately before this election or is qualified

to vote in the precinct under IC 3-10-10, IC 3-10-11, or
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IC 3-10-12.

(4) The voter's name and a statement that the voter is generally

known by that name.

(5) A statement that the voter has not voted and will not vote in

any other precinct in this election.

(6) The voter's occupation.

(7) The voter's current residential address, including the street or

number and if applicable, the voter's residential address thirty

(30) days before the election, and the date the voter moved.

(8) A statement that the voter understands that making a false

statement on the affidavit is punishable under the penalties of

perjury.

(9) After December 31, 2003, if the individual's name does not

appear on the registration list and the individual is not

entitled to vote under IC 3-7-48-1, IC 3-7-48-5, IC 3-7-48-7,

IC 3-10-10, IC 3-10-11-2, or IC 3-10-12, a statement that the

individual registered to vote and where the individual believes

the individual registered to vote.

SECTION 61. IC 3-11-10-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 1. (a) A voter

voting by absentee ballot shall make and subscribe to the affidavit

prescribed by IC 3-11-4-21. The voter then shall, except as provided

in subsection (b), do the following:

(1) Mark the ballot in the presence of no other person.

(2) Fold each ballot separately.

(3) Fold each ballot so as to conceal the marking.

(4) Enclose each ballot, with the seal and signature of the circuit

court clerk on the outside, together with any unused ballot, in the

envelope provided.

(5) Securely seal the envelope. and

(6) Do one (1) of the following:

(A) Mail the envelope to the county election board, with not

more than one (1) ballot per envelope.

(B) Deliver the envelope to the county election board in

person.

(C) Deliver the envelope to a member of the voter's household

or a person designated as the attorney in fact for the voter

under IC 30-5.



P.L.126—2002 1925

(b) A voter permitted to transmit the voter's absentee ballots by

fax under IC 3-11-4-6 is not required to comply with subsection (a).

The individual designated by the circuit court clerk to receive

absentee ballots transmitted by fax shall do the following upon

receipt of an absentee ballot transmitted by fax:

(1) Note the receipt of the absentee ballot in the records of the

circuit court clerk as other absentee ballots received by the

circuit court clerk are noted.

(2) Fold each ballot received from the voter separately so as

to conceal the marking.

(3) Enclose each ballot in a blank absentee ballot envelope.

(4) Securely seal the envelope.

(5) Mark on the envelope: "Absentee Ballot Received by Fax".

(6) Securely attach to the envelope the faxed affidavit received

with the voter's absentee ballots.

(c) Except as otherwise provided in this title, absentee ballots

received by fax shall be handled and processed as other absentee

ballots received by the circuit court clerk are handled and

processed.

SECTION 62. IC 3-11-10-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 4. (a) Upon

receipt of an absentee ballot, a county election board (or the absentee

voter board in the office of the circuit court clerk) shall immediately

examine the signature of the absentee voter to determine its

genuineness.

(b) This subsection does not apply to an absentee ballot cast by

a voter permitted to transmit the voter's absentee ballots by fax

under IC 3-11-4-6. The board shall compare the signature as it appears

upon the envelope containing the absentee ballot with the signature of

the voter as it appears upon the application for the absentee ballot. The

board may also compare the signature on the ballot envelope with any

other admittedly genuine signature of the voter.

(c) This subsection applies to an absentee ballot cast by a voter

permitted to transmit the voter's absentee ballots by fax under

IC 3-11-4-6. The board shall compare the signature as it appears

on the affidavit transmitted with the voter's absentee ballot to the

voter's signature as it appears on the application for the absentee

ballot. The board may also compare the signature on the affidavit
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with any other admittedly genuine signature of the voter.

(b) (d) If a member of the absentee voter board questions whether

a signature on a ballot envelope or transmitted affidavit is genuine,

the matter shall be referred to the county election board for

consideration under section 5 of this chapter.

SECTION 63. IC 3-11-10-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 5. If a county

election board unanimously finds that the signature on a ballot

envelope or transmitted affidavit is not genuine, the board shall write

upon the ballot envelope or transmitted affidavit the words "The

county election board has questioned the genuineness of the signature

of this voter.". These ballots shall be delivered to the polls on election

day under section 12 of this chapter with instructions to verify the

voter's signature under section 15 of this chapter.

SECTION 64. IC 3-11-10-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 6. If a county

election board is unable to unanimously determine whether the

signature on a ballot envelope is genuine, the board shall write upon

the ballot envelope or transmitted affidavit the words "Signature

Disputed". The board then shall deliver all disputed ballot envelopes,

together with any evidence of a documentary nature presented before

the board, to the proper precinct at the same time that undisputed

ballots are delivered.

SECTION 65. IC 3-11-10-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 8. If a county

election board (or the absentee voter board in the office of the circuit

court clerk) unanimously finds that the signature on a ballot envelope

or transmitted affidavit is genuine, the board shall enclose

immediately the accepted and unopened ballot envelope together with

the voter's application for the absentee ballot in a large or carrier

envelope. The envelope shall be securely sealed and endorsed with the

name and official title of the circuit court clerk and the following

words: "This envelope contains an absentee ballot and must be opened

only at the polls on election day while the polls are open.".

SECTION 66. IC 3-11-10-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 14. Subject to

section 11 of this chapter, absentee ballots received by mail or fax after

the county election board has started the final delivery of the ballots to
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the precincts on election day are considered as arriving too late and

need not be delivered to the polls.

SECTION 67. IC 3-11-10-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 15. At any time

between the opening and closing of the polls on election day, the

inspector, in the presence of the precinct election board, shall do all of

the following:

(1) Open the outer or carrier envelope containing an absentee

ballot envelope and application.

(2) Announce the absentee voter's name. and

(3) Compare the signature upon the application with the signature

upon the affidavit on the ballot envelope or transmitted affidavit

attached to the ballot envelope.

SECTION 68. IC 3-11-10-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 16. (a) If the

inspector finds under section 15 of this chapter that:

(1) the affidavit is properly executed;

(2) the signatures correspond;

(3) the absentee voter is a qualified voter of the precinct;

(4) the absentee voter is registered;

(5) the absentee voter has not voted in person at the election; and

(6) in case of a primary election, if the absentee voter has not

previously voted, the absentee voter has executed the proper

declaration relative to age and qualifications and the political

party with which the absentee voter intends to affiliate;

then the inspector shall open the envelope containing the absentee

ballots so as not to deface or destroy the affidavit and take out each

ballot enclosed without unfolding or permitting a ballot to be unfolded

or examined.

(b) The inspector shall then hand the ballots to the judges who shall

deposit the ballots in the proper ballot box and enter the absentee

voter's name on the poll list, as if the absentee voter had been present

and voted in person. If the voter has registered and voted under

IC 3-7-36-14, the inspector shall attach to the poll list the circuit

court clerk's certification that the voter has registered.

(c) If an absentee ballot is opened under this section in a precinct

using voting machines, the precinct election board shall prepare

certificates and memoranda under IC 3-12-2-6 that distinguish the
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votes cast by absentee ballots from votes cast on voting machines.

SECTION 69. IC 3-11-10-17, AS AMENDED BY P.L.38-1999,

SECTION 45, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 17. (a) If the inspector finds under section

15 of this chapter that any of the following applies, a ballot may not

be accepted or counted:

(1) The affidavit is insufficient or the ballot has not been endorsed

with the initials of:

(A) the two (2) members of the absentee voter board in the

office of the circuit court clerk under IC 3-11-4-19 or section

26 of this chapter;

(B) the two (2) members of the absentee voter board visiting

the voter under section 25(b) of the chapter; or

(C) the two (2) appointed members of the county election

board or their designated representatives under IC 3-11-4-19.

(2) A copy of the voter's signature has been furnished to the

precinct election board and that the signatures do not correspond

or there is no signature.

(3) The absentee voter is not a qualified voter in the precinct.

(4) The absentee voter has voted in person at the election.

(5) The absentee voter has not registered.

(6) The ballot is open or has been opened and resealed. This

subdivision does not permit an absentee ballot transmitted by

fax to be rejected because the ballot was sealed in the absentee

ballot envelope by the individual designated by the circuit

court to receive absentee ballots transmitted by fax.

(7) The ballot envelope contains more than one (1) ballot of any

kind for the same office or public question.

(8) In case of a primary election, if the absentee voter has not

previously voted, the voter failed to execute the proper

declaration relative to age and qualifications and the political

party with which the voter intends to affiliate. or

(9) The ballot has been challenged and not supported.

then the ballots may not be accepted or counted.

(b) Subsection (c) applies whenever a voter with a disability is

unable to make a signature:

(1) on an absentee ballot application that corresponds to the

voter's signature in the records of the county voter registration
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office; or

(2) on an absentee ballot secrecy envelope that corresponds with

the voter's signature:

(A) in the records of the county voter registration office; or

(B) on the absentee ballot application.

(c) The voter may request that the voter's signature or mark be

attested to by:

(1) the absentee voter board under section 25(b) of this chapter;

(2) a member of the voter's household; or

(3) an individual serving as attorney in fact for the voter.

(d) An attestation under subsection (c) provides an adequate basis

for an inspector to determine that a signature or mark complies with

subsection (a)(2).

SECTION 70. IC 3-11-10-24, AS AMENDED BY P.L.38-1999,

SECTION 46, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 24. (a) Except as provided in subsection (b),

each a voter entitled to vote by absentee ballot who satisfies any of the

following is entitled to vote by mail:

(1) The voter will be absent from the county on election day.

(2) The voter will be absent from the precinct of the voter's

residence on election day because of service as:

(A) a precinct election officer under IC 3-6-6;

(B) a watcher under IC 3-6-8, IC 3-6-9, or IC 3-6-10;

(C) a challenger or pollbook holder under IC 3-6-7; or

(D) a person employed by an election board to administer

the election for which the absentee ballot is requested.

(3) The voter will be confined on election day to the voter's

residence, to a health care facility, or to a hospital because of

an illness or injury.

(4) The voter is a voter with disabilities.

(5) The voter is an elderly voter.

(6) The voter is prevented from voting due to the voter's care

of an individual confined to a private residence because of

illness or injury.

(7) The voter is scheduled to work at the person's regular

place of employment during the entire twelve (12) hours that

the polls are open.

(8) The voter is eligible to vote under IC 3-10-11 or
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IC 3-10-12.

(b) A voter with disabilities who:

(1) is unable to make a voting mark on the ballot or sign the

absentee ballot secrecy envelope; and

(2) requests that the absentee ballot be delivered to an address

within Indiana;

must vote before an absentee voter board under section 25(b) of this

chapter.

(c) After a voter has mailed an absentee ballot to the office of the

circuit court clerk, the voter may not recast a ballot, except as provided

in:

(1) section 1.5 of this chapter; or

(2) section 33 of this chapter.

SECTION 71. IC 3-11-10-25 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 25. (a) Voters A

voter who are entitled to vote votes by absentee ballot because of:

(1) illness or injury; or

(2) caring for a confined person at a private residence;

under IC 3-11-4-1 and who are is within the county on election day

may vote before an absentee voter board or by mail.

(b) If requested by a voter described in subsection (a) or by a voter

with disabilities whose precinct is not accessible to voters with

disabilities, an absentee voter board shall visit the voter's place of

confinement, the residence of the voter with disabilities, or the private

residence:

(1) during the regular office hours of the circuit court clerk;

(2) at a time agreed to by the board and the voter;

(3) on any of the twelve (12) days immediately before election

day; and

(4) only once before an election, unless:

(A) the confined voter is unavailable at the time of the board's

first visit due to a medical emergency; or

(B) the board, in its discretion, decides to make an additional

visit.

(c) This subsection applies to a voter confined due to illness or

injury. An absentee voter board may not be denied access to the voter's

place of confinement if the board is present at the place of confinement

at a time:
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(1) agreed to by the board and the voter; and

(2) during the regular office hours of the circuit court clerk. A

person who knowingly violates this subsection commits

obstruction or interference with an election officer in the

discharge of the officer's duty, a violation of IC 3-14-3-4.

(d) The county election board, by unanimous vote of the board's

entire membership, may authorize an absentee voter board to visit a

voter who is confined due to illness or injury and will be outside of the

county on election day in accordance with the procedures set forth in

subsection (b).

SECTION 72. IC 3-11-10-26, AS AMENDED BY P.L.167-2001,

SECTION 1, AND P.L.199-2001, SECTION 23, IS AMENDED TO

READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 26. (a)

As an alternative to voting by mail, a voter is entitled to cast an

absentee ballot may vote by absentee ballot before an absentee voter

board:

(1) in the office of the circuit court clerk; or

(2) at a satellite office established under section 26.3 of this

chapter.

(b) The voter must sign an application on the form prescribed by the

commission under IC 3-11-4-5.1 before being permitted to vote. The

application must be received by the circuit court clerk not later than the

time prescribed by IC 3-11-4-3.

(c) The voter may vote before the board not more than twenty-nine

(29) days nor later than noon on the day before election day.

(d) The absentee voter board in the office of the circuit court clerk

must permit voters to cast absentee ballots under this section for at

least seven (7) hours on each of the two (2) Saturdays preceding

election day.

(e) Notwithstanding subsection (d), in a county with a population of

less than twenty thousand (20,000), the absentee voter board in the

office of the circuit court clerk, with the approval of the county election

board, may reduce the number of hours available to cast absentee

ballots under this section to a minimum of four (4) hours on each of the

two (2) Saturdays preceding election day.

SECTION 73. IC 3-11-10-27 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 27. (a) This section

does not apply to a ballot mailed to a voter under this chapter.
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(b) Before a ballot is voted under section 25 or 26 of this chapter

before an absentee voter board, other than the absentee voter board in

the office of the circuit court clerk, it must bear the circuit court clerk's

official seal and signature or facsimile signature and be initialed by:

(1) the absentee voter board visiting the voter under section 25(b)

of this chapter (except in a county subject to subsection (c)); or

(2) the county election board or the board's designated

representatives under IC 3-11-4-19 if the ballot is cast at the

office of the circuit court clerk under section 26 of this chapter.

(c) A county election board may adopt a resolution providing that

the absentee ballots to be voted before an absentee voter board visiting

the voter under section 25(b) of this chapter must be initialed by the

county election board or the board's representatives under IC 3-11-4-19

and not by the absentee voter board visiting the voter. A resolution

adopted under this subsection remains in effect until rescinded by the

county election board. The election board may not rescind the

resolution during the final sixty (60) days before an election.

(d) The initials must be in ink on the back of the ballot, in the

person's ordinary handwriting or printing, and without a distinguishing

mark of any kind. No other initialing of the absentee ballot is

necessary.

SECTION 74. IC 3-11-15-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 13. (a) Except as

provided in this chapter, to be approved for use in Indiana, a voting

system shall meet the standards established by the Performance and

Test Standards for Punchcard, Marksense, and Direct Recording

Electronic Voting Systems issued by the Federal Election Commission

on January 25, 1990.

(b) The commission may adopt rules under IC 4-22-2 to require

a voting system to meet standards more recent than standards

described in subsection (a). If the commission adopts rules under

this subsection, a voting system must meet the standards described

in the rules instead of the standards described in subsection (a).

SECTION 75. IC 3-11-15-13.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 13.5. (a) This section does not

apply to the purchase, lease, or lease-purchase of additional or

replacement components of a voting system in use in a county
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before January 1, 2005.

(b) The commission shall determine whether a voting system

provides a practical and effective means for voters with disabilities

to cast ballots in private.

(c) If the commission determines that any voting system meets

the criteria described in subsection (b), a county may not purchase,

lease, or lease-purchase any other voting system that does not meet

the criteria described in subsection (b).

SECTION 76. IC 3-11-15-13.7 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2003]: Sec. 13.7. (a) If a voting system

has any of the following functions, the functions must be operable

in the voting system's equipment actually in use in a precinct:

(1) The voting system can demonstrate to the voter that the

voter has cast votes for too many candidates for an office.

(2) The voting system can demonstrate to the voter that the

voter has cast votes both in favor of and in opposition to a

public question.

(b) Except as provided in subsection (c), a voting system

described in subsection (a) must be able to inform the voter how

the voter may correct errors on the voter's ballot.

(c) A voting system is not required to provide the information

required by subsection (b) if the information is provided in writing

conspicuously on or near the components of the voting system

where the voter casts the voter's votes.

SECTION 77. IC 3-11.5-2-5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 5. An absentee ballot application or an

absentee ballot is considered "sent" to a voter if the application or

ballot is:

(1) sent by United States mail addressed to the voter;

(2) transmitted by fax to a number provided by the voter; or

(3) personally given to the voter.

SECTION 78. IC 3-11.5-4-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 1. Each circuit

court clerk shall do the following:

(1) Keep a separate absentee ballot record for each precinct in the

county.
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(2) Certify to each inspector or the inspector's representative, at

the time that the ballots and supplies are delivered under

IC 3-11-3, the names of the voters:

(A) to whom absentee ballots were delivered or mailed sent or

who marked ballots in person; and

(B) whose ballots have been received by the county election

board under IC 3-11-10.

SECTION 79. IC 3-11.5-4-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 4. If a county

election board finds that the signature on a ballot envelope or

transmitted affidavit is not genuine, the board shall write upon the

ballot envelope the words "The county election board has rejected this

ballot because the signature of this voter is not genuine.".

SECTION 80. IC 3-11.5-4-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 5. If a county

election board unanimously finds that the signature on a ballot

envelope or transmitted affidavit is genuine, the board shall enclose

immediately the accepted and unopened ballot envelope, together with

the voter's application for the absentee ballot, in a large or carrier

envelope. The envelope shall be securely sealed and endorsed with the

name and official title of the circuit court clerk and the following

words: "This envelope contains an absentee ballot and must be opened

only on election day under IC 3-11.5.".

SECTION 81. IC 3-11.5-4-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 8. (a) Each county

election board shall certify the names of voters:

(1) to whom absentee ballots were delivered or mailed sent or

who marked ballots in person; and

(2) whose ballots have been received by the board under this

chapter;

after the certification under section 1 of this chapter and not later than

noon on election day.

(b) The county election board shall have:

(1) the certificates described in subsection (a); and

(2) the circuit court clerk's certificates for voters who have

registered and voted under IC 3-7-36-14;

delivered to the precinct election boards at their respective polls on

election day by couriers appointed under section 22 of this chapter.
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(c) The certificates shall be delivered not later than 3 p.m. on

election day.

SECTION 82. IC 3-11.5-4-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 9. (a) Upon

delivery of the certificate certificates under section 8 of this chapter to

a precinct election board, the inspector shall do the following in the

presence of the poll clerks:

(1) Mark the poll list. in the presence of the poll clerks.

(2) Attach the certificates of voters who have registered and

voted under IC 3-7-36-14 to the poll list.

The poll clerks shall sign the statement printed on the certificate

indicating that the inspector marked the poll list and attached the

certificates under this section in the presence of both poll clerks to

indicate that the absentee ballot of the voter has been received by the

county election board.

(b) If a person listed in the certificate has voted in person at the

polls before the delivery of the certificate, the inspector shall initial the

voter's name on the certificate in the presence of both poll clerks. The

poll clerks shall sign the statement printed on the certificate supplied

under section 1 of this chapter indicating that the inspector initialed

the names of voters under this subsection in the presence of both poll

clerks.

(c) The inspector shall then deposit:

(1) the certificate prepared under section 1 of this chapter;

(2) the certificate prepared under section 8 of this chapter; and

(3) any challenge affidavit executed by a qualified person under

section 16 of this chapter;

in an envelope in the presence of both poll clerks.

(d) The inspector shall seal the envelope. The inspector and each

poll clerk shall then sign a statement printed on the envelope indicating

that the inspector or poll clerk has complied with the requirements of

this chapter governing the marking of the poll list and certificates.

(e) The couriers shall immediately return the envelope described in

subsection (c) to the county election board. Upon delivering the

envelope to the county election board, each courier shall sign a

statement printed on the envelope indicating that the courier has not

opened or tampered with the envelope since the envelope was delivered

to the courier.
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SECTION 83. IC 3-11.5-4-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 10. Subject to

section 7 of this chapter, absentee ballots received by mail or fax after

noon on election day are considered as arriving too late and may not be

counted.

SECTION 84. IC 3-11.5-4-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 11. At any time

after the couriers return the certificate under section 9 of this chapter,

absentee ballot counters appointed under section 22 of this chapter, in

the presence of the county election board, shall, except for a ballot

rejected under section 13 of this chapter:

(1) open the outer or carrier envelope containing an absentee

ballot envelope and application;

(2) announce the absentee voter's name; and

(3) compare the signature upon the application with the signature

upon the affidavit on the ballot envelope or transmitted

affidavit.

SECTION 85. IC 3-11.5-4-13, AS AMENDED BY P.L.38-1999,

SECTION 53, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]: Sec. 13. (a) If the absentee ballot counters find

under section 11 of this chapter that any of the following applies, the

ballots shall be rejected:

(1) The affidavit is insufficient or that the ballot has not been

endorsed with the initials of:

(A) the two (2) members of the absentee voter board in the

office of the clerk of the circuit court under IC 3-11-4-19 or

IC 3-11-10-26;

(B) the two (2) members of the absentee voter board visiting

the voter under IC 3-11-10-25; or

(C) the two (2) appointed members of the county election

board or their designated representatives under IC 3-11-4-19.

(2) The signatures do not correspond or there is no signature.

(3) The absentee voter is not a qualified voter in the precinct.

(4) The absentee voter has voted in person at the election.

(5) The absentee voter has not registered.

(6) The ballot is open or has been opened and resealed. This

subdivision does not permit an absentee ballot transmitted by

fax to be rejected because the ballot was sealed in the absentee
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ballot envelope by the individual designated by the circuit

court to receive absentee ballots transmitted by fax.

(7) The ballot envelope contains more than one (1) ballot of any

kind.

(8) In case of a primary election, if the absentee voter has not

previously voted, the voter failed to execute the proper

declaration relative to age and qualifications and the political

party with which the voter intends to affiliate. or

(9) The ballot has been challenged and not supported.

the ballots shall be rejected.

(b) If the absentee ballot counters are unable to agree on a finding

described under this section or section 12 of this chapter, the county

election board shall make the finding.

(c) The absentee ballot counters or county election board shall issue

a certificate to a voter whose ballot has been rejected under this section

if the voter appears in person before the board not later than 5 p.m. on

election day. The certificate must state that the voter's absentee ballot

has been rejected and that the voter may vote in person under section

21 of this chapter if otherwise qualified to vote.

SECTION 86. IC 3-11.5-4-24 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 24. (a) In addition

to the preparations described in IC 3-11-11-2, IC 3-11-12-24,

IC 3-11-13-27, or IC 3-11-14-16, the inspector shall:

(1) mark the poll list; and

(2) attach the certificates of voters who have registered and

voted under IC 3-7-36-14 to the poll list;

in the presence of the poll clerks to indicate the voters of the precinct

whose absentee ballots have been received by the county election board

according to the certificate supplied under section 1 of this chapter.

(b) The poll clerks shall sign the statement printed on the certificate

supplied under section 1 of this chapter indicating that the inspector:

(1) marked the poll list; and

(2) attached the certificates described in subsection (a)(2);

under this section in the presence of both poll clerks.

(c) The inspector shall retain custody of the certificate supplied

under section 1 of this chapter until the certificate is returned under

section 9 of this chapter.

SECTION 87. IC 3-11.7 IS ADDED TO THE INDIANA CODE AS
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A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]:

ARTICLE 11.7. PROVISIONAL VOTING

Chapter 1. Application and General Provisions

Sec. 1. This article applies to all elections held after December

31, 2003.

Sec. 2. (a) Except as provided in subsection (b), a provisional

ballot must have the same form as an absentee ballot for:

(1) the election for which the ballot is cast; and

(2) the precinct in which the ballot is cast.

(b) A provisional ballot must indicate that the ballot is a

provisional ballot and not an absentee ballot.

Sec. 3. Except as otherwise provided in this article, the

procedures described in this title for paper ballots apply to

provisional ballots.

Sec. 4. Each circuit court clerk shall:

(1) not less than sixty (60) days before the date on which a

general, primary, or municipal election is held; or

(2) not more than three (3) days after the date on which a

special election is ordered;

estimate the number of provisional ballots that will be required in

the county for the election.

Sec. 5. (a) Provisional ballots for:

(1) President and Vice President of the United States;

(2) United States Senator;

(3) United States Representative;

(4) all state offices; and

(5) the ratification or rejection of a public question to be voted

for by the electorate of the entire state or for the retention of

a judge of the Indiana supreme court or the Indiana court of

appeals;

shall be prepared and printed under the direction of the election

division.

(b) The election division shall have the ballots printed upon

certification of the political party tickets and independent

candidates.

(c) Ballots prepared under this section must provide space for

the provisional voter to cast a write-in ballot.

(d) The provisional ballots that are prepared and printed under
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this section shall be delivered to the circuit court clerk or the

clerk's authorized deputy not later than forty-five (45) days before

a general election or twenty-nine (29) days before a special election.

The provisional ballots shall be delivered in the same manner that

other official ballots are delivered.

Sec. 6. (a) All provisional ballots other than those described in

section 5 of this chapter shall be prepared and printed under the

direction of each county election board.

(b) After completing the estimate required by section 4 of this

chapter, the county election board shall immediately prepare the

ballots and have the ballots printed.

(c) Ballots prepared by the county election board under this

section must provide space for the voter to cast a write-in ballot.

(d) The provisional ballots that are prepared and printed under

this section shall be delivered to the circuit court clerk not later

than:

(1) forty-five (45) days before a general, primary, or

municipal election; or

(2) thirty-two (32) days before a special election.

Sec. 7. Each provisional ballot must be signed by the circuit

court clerk or an individual authorized by the circuit court clerk

and have the circuit court clerk's seal affixed.

Sec. 8. The county election board shall provide to each precinct

election board envelopes marked "Provisional Ballot" in which a

provisional voter places the voter's provisional ballot.

Sec. 9. Each package of provisional ballots delivered to a circuit

court clerk shall be plainly marked on an appropriate attached

label with the words: "This package contains _______ (giving

number of ballots) provisional ballots.". The clerk shall securely

keep all ballots in the clerk's office and shall distribute them to

applicants as provided in this article.

Chapter 2. Casting a Provisional Ballot

Sec. 1. An individual:

(1) whose name does not appear on the registration list; and

(2) who is not permitted to vote under IC 3-7-48-1,

IC 3-7-48-5, IC 3-7-48-7, IC 3-10-10, IC 3-10-11-2, or

IC 3-10-12;

may cast a provisional ballot if the individual executes an affidavit

described in IC 3-11-8-23.
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Sec. 2. (a) A provisional voter shall do the following:

(1) Mark the ballot in the presence of no other person, unless

the voter requests help in marking a ballot under IC 3-11-9.

(2) Fold each ballot separately.

(3) Fold each ballot so as to conceal the marking.

(4) Enclose each ballot, with the seal and signature of the

circuit court clerk on the outside, together with any unused

ballot, in the envelope provided by the county election board

under IC 3-11.7-1-8.

(5) Securely seal the envelope.

(b) A provisional voter may mark a ballot with a pen or a lead

pencil.

Sec. 3. (a) The precinct election board shall affix to the envelope

the challenger's affidavit and the affidavit executed by the

provisional voter under section 1 of this chapter.

(b) The precinct election board shall securely keep the sealed

envelope, along with the affidavits affixed to the envelope, in

another envelope or container marked "Provisional Ballots".

Sec. 4. At the close of the polls, the precinct election board shall

seal:

(1) all the provisional ballots; and

(2) any spoiled provisional ballots;

in the container described in section 3(b) of this chapter and mark

on the container the number of provisional ballots contained. The

inspector shall return the container with all the provisional ballots

to the circuit court clerk after the close of the polls.

Chapter 3. Provisional Ballot Counters

Sec. 1. Each county election board shall appoint teams of

provisional ballot counters consisting of two (2) voters of the

county, one (1) from each of the two (2) political parties that have

appointed members on the county election board.

Sec. 2. An otherwise qualified person is eligible to serve as a

counter unless the person:

(1) is unable to read, write, and speak the English language;

(2) has any property bet or wagered on the result of the

election;

(3) is a candidate to be voted for at the election, except as an

unopposed candidate for precinct committeeman or state

convention delegate; or
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(4) is the spouse, parent, father-in-law, mother-in-law, child,

son-in-law, daughter-in-law, grandparent, grandchild,

brother, sister, brother-in-law, sister-in-law, uncle, aunt,

nephew, or niece of a candidate or declared write-in candidate

to be voted for at the election except as an unopposed

candidate. This subdivision disqualifies a person whose

relationship to the candidate is the result of birth, marriage,

or adoption.

Sec. 3. Not later than noon ten (10) days before an election, each

county election board shall notify the county chairmen of the two

(2) political parties that have appointed members on the county

election board of the number of teams of counters to be appointed

under this section.

Sec. 4. The county chairmen shall make written

recommendations for the appointments to the county election

board not later than noon three (3) days before the election. The

county election board shall make the appointments as

recommended.

Sec. 5. If a county chairman fails to make any recommendations,

the county election board may appoint any voters of the county.

Sec. 6. An individual serving as an absentee ballot counter under

IC 3-11.5-4-12 may also serve as a provisional ballot counter under

this chapter.

Chapter 4. Watchers for Political Parties, Candidates, and the

Media

Sec. 1. The following apply for the purposes of IC 3-6-8,

IC 3-6-9, and IC 3-6-10:

(1) The location for counting provisional ballots shall be

treated the same as a precinct poll.

(2) A provisional ballot counter shall be treated the same as a

precinct election official.

Sec. 2. (a) Political parties or independent candidates described

in IC 3-6-8-1 may appoint watchers at the location for counting

provisional ballots.

(b) A watcher appointed under this section:

(1) has the rights; and

(2) must follow the requirements;

set forth in IC 3-6-8.

Sec. 3. (a) A candidate entitled to appoint a watcher under
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IC 3-6-9 may appoint a watcher at the location for counting

provisional ballots.

(b) A watcher appointed under this section:

(1) has the rights; and

(2) must follow the requirements;

set forth in IC 3-6-9.

Sec. 4. (a) Media entitled to appoint a watcher under IC 3-6-10

may appoint a watcher at the location for counting provisional

ballots.

(b) A watcher appointed under this section:

(1) has the rights; and

(2) must follow the requirements;

set forth in IC 3-6-10.

Chapter 5. Counting Provisional Ballots

Sec. 1. (a) After the close of the polls, provisional ballots shall be

counted as provided in this chapter.

(b) All provisional ballots must be counted by not later than

noon on the Monday following the election.

Sec. 2. (a) Except as provided in section 5 of this chapter, if the

county election board determines that all the following apply, a

provisional ballot is valid and shall be counted under this chapter:

(1) The affidavit executed by the provisional voter under

IC 3-11.7-2-1 is properly executed.

(2) The provisional voter is a qualified voter of the precinct.

(3) Based on all the information available to the county

election board, including:

(A) information provided by the provisional voter;

(B) information contained in the county's voter

registration records; and

(C) information contained in the statewide voter

registration file;

the provisional voter registered to vote at a registration

agency under this article on a date within the registration

period.

(b) If the provisional voter has provided information regarding

the registration agency where the provisional voter registered to

vote, the board may not determine that the provisional voter did

not register unless both of the following apply:

(1) The board makes an actual inquiry of the registration
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agency where the provisional voter states the provisional

voter registered.

(2) The registration agency informs the board that the

registration agency has no record of the provisional voter's

registration.

Sec. 3. (a) If the board determines that section 2(a)(1), 2(a)(2),

or 2(a)(3) of this chapter does not apply, all the following apply:

(1) The provisional ballot is invalid.

(2) The provisional ballot may not be counted.

(3) The provisional ballot envelope containing the ballots cast

by the provisional voter may not be opened.

(b) If the county election board determines that a provisional

ballot is invalid, a notation shall be made on the provisional ballot

envelope: "Provisional ballot determined invalid.".

Sec. 4. If the board determines that a provisional ballot is valid

under section 2 of this chapter, the provisional ballot envelope shall

be opened. The outside of each provisional ballot shall also be

marked to identify the precinct and the date of the election of the

ballots.

Sec. 5. (a) If any ballot cast by a provisional voter does not

contain the initials of the poll clerks, the ballot shall, without being

unfolded to disclose how the ballot is marked, be endorsed with the

word "Rejected".

(b) All rejected provisional ballots shall be enclosed and

securely sealed in an envelope on which is written "Rejected

provisional ballots.".

Sec. 6. The valid provisional ballots printed by the election

division shall be counted before counting the valid provisional

ballots printed by the county election board.

Sec. 7. The provisional ballots shall be counted by laying each

ballot upon a table in the order in which the ballots were opened.

Sec. 8. (a) During the counting of the ballots, one (1) counter

shall read the name of the candidates voted for from the ballots.

(b) A:

(1) member of the county election board who is not a member

of the same political party as the counter; or

(2) representative designated by the member;

shall view the ballots as the names are read.

Sec. 9. During the counting of the ballots:
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(1) the counter counting the ballots;

(2) a member of the county election board; or

(3) a representative designated by the member;

may protest the counting of any ballot or any part of a ballot.

Sec. 10. If the counters cannot agree whether to count a ballot

following a protest under section 9 of this chapter, the question

shall be referred to the county election board for a decision.

Sec. 11. Following a decision by the counters or the county

election board, the counters shall sign each protested ballot.

Sec. 12. If a ballot or any part of a ballot is protested and the

protest is resolved, the counter immediately shall write on the back

of the protested ballot the word "counted" or "not counted", as

appropriate.

Sec. 13. A counter may not count provisional ballots for a

precinct under this chapter while counting provisional ballots for

any other precinct.

Sec. 14. (a) This section applies if at least two (2) sets of counters

in a county are counting provisional ballots under this chapter.

(b) A set of counters may count provisional ballots from a

precinct while another set of counters is counting provisional

ballots from another precinct in the county if each set of counters

counts the ballots in compliance with section 8 of this chapter.

Sec. 15. (a) This section applies to the counting of write-in

provisional ballots.

(b) If a voter writes an abbreviation, a misspelling, or other

minor variation instead of the correct name of a candidate or

political party, that vote shall be counted if the intent of the voter

can be determined.

(c) If a voter casts a ballot under this section for President or

Vice President of the United States and writes in the name of a

candidate or political party that has not certified a list of electors

under IC 3-10-4-5, the vote for President or Vice President of the

United States is void. The remaining votes on the ballot may be

counted.

(d) IC 3-12-1-7 applies to write-in provisional ballots.

Sec. 16. When all the votes have been counted, the counters shall

prepare a certificate stating the number of votes that each

candidate received for each office and the number of votes cast on

each public question.
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Sec. 17. The number of votes that each candidate and public

question received shall be written in words and numbers. The

counters shall prepare a memorandum of the total votes cast for

each candidate and on each public question and ensure that each

member of the county election board receives a copy of the

memorandum.

Sec. 18. The counters shall deliver the certificates prepared

under section 16 of this chapter and the tally papers to the county

election board immediately upon the tabulation of the vote in each

precinct.

Sec. 19. As soon as the ballots have been counted, the counters

shall do the following in the presence of the county election board:

(1) Place in a strong paper envelope or bag the following:

(A) All provisional ballots, voted and spoiled.

(B) All provisional ballots:

(i) determined invalid under section 3 of this chapter; or

(ii) rejected under section 5 of this chapter.

(C) All protested and uncounted provisional ballots.

(D) All provisional ballot envelopes.

(E) All executed affidavits relating to the provisional

ballots.

(F) The tally papers.

(2) Securely seal the envelope or bag.

(3) Have both counters initial the envelope or bag.

(4) Plainly mark on the outside of the envelope or bag in ink

the precinct in which the provisional ballots were cast.

(5) Deliver the envelope or bag to the circuit court clerk.

(6) Notify the circuit court clerk of the number of ballots

placed in the envelope or bag.

Sec. 20. Upon delivery of the envelope or bag to the circuit court

clerk, each counter shall take and subscribe an oath before the

clerk stating that the counter:

(1) securely kept the ballots and papers in the envelope or

bag;

(2) did not permit any person to open the envelope or bag or

to otherwise touch or tamper with the ballots; and

(3) has no knowledge of any other person opening the

envelope or bag.

Sec. 21. The circuit court clerk shall file the oath taken under
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section 20 of this chapter with the clerk's other election documents.

Sec. 22. The circuit court clerk shall place the envelope or bag

in a receptacle provided by the county executive with two (2)

different locks.

Sec. 23. The circuit court clerk shall do the following:

(1) Lock the receptacle provided under section 22 of this

chapter.

(2) Retain one (1) key to one (1) lock of the receptacle.

(3) Give one (1) key to the other lock of the receptacle to the

member of the county election board who is not a member of

the same political party as the clerk.

Sec. 24. The circuit court clerk shall preserve the receptacle

containing the envelope or bag in the clerk's office for the period

required under IC 3-10-1-31.

Sec. 25. If the election is contested, the clerk shall preserve the

receptacle containing the envelope or bag as long as the contest is

undetermined. During that period, the clerk shall keep the

receptacle securely locked, subject only to an order of the court

trying a contest.

Sec. 26. When permitted under IC 3-10-1-31, the clerk and a

county election board member of the opposite political party shall

remove the envelope or bag from the receptacle and destroy the

envelope or bag.

Sec. 27. A county election board may contract with a state

educational institution (as defined in IC 20-12-0.5-1) to dispose of

the ballots. The contract must provide that:

(1) the ballots will be used by the state educational institution

to conduct election research; and

(2) the state educational institution may not receive any

ballots under this section until the period for retention under

IC 3-10-1-31 has expired.

Sec. 28. Immediately upon completion of the vote count, the

counters shall make and sign a certificate for the news media

showing the total number of provisional ballot votes received by

each candidate and on each public question in the precinct.

Sec. 29. The counters shall deliver the certificate to the circuit

court clerk as soon as the certificate is completed. The circuit court

clerk shall deliver the certificate made for the news media to any

person designated to receive the certificate by the editors of the
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newspapers published in the county or by the managers of the

radio and television stations operating in the county immediately

upon the completion of the certificate, but not before the closing of

the polls.

Chapter 6. Additional Provisions Relating to Provisional Ballots

Sec. 1. (a) Provisional ballot counters shall conduct the activities

conducted by precinct election officials under IC 3-12-4.

(b) The returns of provisional ballot counters shall be treated

the same as the returns of a precinct election board under

IC 3-12-4.

Sec. 2. A provisional ballot is considered to be cast in the

precinct in which the voter who cast the ballot resides for the

purpose of the following:

(1) IC 3-12-6.

(2) IC 3-12-11.

(3) IC 3-12-12.

SECTION 88. IC 3-12-3-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 11. (a) The return

printed by the automatic tabulating machines, along with the return of

votes by absentee and provisional voters, constitutes the official return

of each precinct. Upon completion of the count, the return is open to

the public.

(b) This subsection applies if the votes have been cast on a ballot

card voting system that is not designed to allow the counting and

tabulation of votes by the precinct election board. The circuit court

clerk shall, upon request, furnish to the media in the area the results of

the tabulation.

(c) This subsection applies if the votes have been cast on a ballot

card voting system that is designed to allow the counting and tabulation

of votes by the precinct election board. Upon receiving the certificate

for the media prepared under section 2(c) of this chapter, the circuit

court clerk shall deliver the certificate to any person designated to

receive the certificate by the editors of the newspapers published in the

county or by the managers of the radio and television stations operating

in the county.

SECTION 89. IC 3-14-2-27 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 27. A precinct

election officer who, at the close of the polls, or an absentee ballot
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counter acting under IC 3-11.5-5 or IC 3-11.5-6, or a provisional

ballot counter acting under IC 3-11.7-5 who knowingly:

(1) causes the vote to be incorrectly taken down for a candidate or

public question; or

(2) makes a false statement, certificate, or return of any kind of

that vote;

commits a Class D felony.

SECTION 90. IC 3-14-4-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 8. A member of

a precinct election board, or an absentee ballot counter appointed under

IC 3-11.5-4-22, or a provisional ballot counter appointed under

IC 3-11.7-3 who knowingly:

(1) opens or marks, by folding or otherwise, a ballot presented by

a voter, except as provided by law; or

(2) tries to find out how the voter voted before the ballot is

deposited in the ballot box or cast on a voting machine, ballot

card voting system, or electronic voting system or counted by the

absentee ballot counter;

commits a Class D felony.

SECTION 91. IC 36-1-8-10, AS AMENDED BY P.L.167-2001,

SECTION 10, AND AS AMENDED BY P.L.199-2001, SECTION 28,

IS CORRECTED AND AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 10. (a) As used in this section,

"board" means an administration, an agency, an authority, a board, a

bureau, a commission, a committee, a council, a department, a

division, an institution, an office, a service, or other another similarly

designated body of a political subdivision.

(b) Whenever a law or political subdivision's resolution requires that

an appointment to a board be conditioned upon the political affiliation

of the appointee, or that the membership of a board not exceed a stated

number of members from the same political party, at the time of an

appointment, either one (1) of the following must apply to the

appointee:

(1) The most recent primary election in which the appointee voted

was a primary election held by the party with which the appointee

claims affiliation. or

(2) If the appointee has never voted in a primary election, the

appointee claims a party affiliation.



P.L.127—2002 1949

(3) The appointee is certified as a member of that party by the

party's county chairman for the county in which the appointee

resides.

(c) Notwithstanding any other law, if the term of an appointed

member of a board expires and the appointing authority does not make

an appointment to fill the vacancy, the member may continue to serve

on the board for only sixty (60) days after the expiration date of the

member's term.

SECTION 92. IC 3-11-1.5-30 IS REPEALED [EFFECTIVE JULY

1, 2002].

SECTION 93. THE FOLLOWING ARE REPEALED [EFFECTIVE

JANUARY 1, 2003]: IC 3-7-36-12; IC 3-7-36-13; IC 3-11-4-9;

IC 3-11.5-4-25; IC 3-11.5-4-26; IC 3-11.5-4-27.

P.L.127-2002

[H.1108. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-1.4-1-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. "Qualified

entity" means the following:

(1) A city.

(2) A county.

(3) A special taxing district located wholly within a county.

(4) Any entity whose tax levies are subject to review and

modification by a city-county legislative body under IC 36-3-6-9.

(5) A political subdivision (as defined in IC 36-1-2-13) that is

located wholly within a county:

(A) that has a population of:

(i) more than four hundred thousand (400,000) but less than

seven hundred thousand (700,000); or

(ii) more than two hundred thousand (200,000) but less than
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three hundred thousand (300,000); or

(B) containing a city that:

(i) is described in section 5(3) of this chapter; and

(ii) has a public improvement bond bank under this article.

(6) A charter school established under IC 20-5.5 that is

sponsored by the executive of a consolidated city.

(7) Any authority created under IC 36 that leases land or facilities

to any qualified entity listed in subdivisions (1) through (5). (6).

SECTION 2. IC 20-10.1-30 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 30. High School Diploma Program for Eligible

Veterans

Sec. 1. As used in this chapter, "department of veterans' affairs"

refers to the Indiana department of veterans' affairs established by

IC 10-5-1-3.

Sec. 2. As used in this chapter, "diploma" refers to a high school

diploma.

Sec. 3. As used in this chapter, "eligible veteran" refers to an

individual who has the following qualifications:

(1) Served as a member of the armed forces of the United

States at any time during at least one (1) of the following

periods:

(A) Beginning April 6, 1917, and ending November 11,

1918 (World War I).

(B) Beginning December 7, 1941, and ending December 31,

1946 (World War II).

(2) Before the military service described in subdivision (1):

(A) attended public or nonpublic high school in Indiana;

and

(B) was a student in good standing at the high school

described in clause (A), to the satisfaction of the

department of veterans' affairs.

(3) Did not graduate or receive a diploma because of leaving

the high school described in subdivision (2) for the military

service described in subdivision (1).

(4) Was honorably discharged from the armed forces of the

United States.
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Sec. 4. As used in this chapter, "program" applies to the high

school diploma program for eligible veterans established by section

6 of this chapter.

Sec. 5. As used in this chapter, "school corporation" includes a

successor school corporation serving the area where a high school

that no longer exists was once located.

Sec. 6. The high school diploma program for eligible veterans is

established to provide for the issuance of high school diplomas to

certain veterans.

Sec. 7. The department and the department of veterans' affairs

shall jointly design a form for the application for issuance of a

diploma under the program. The application form shall require at

least the following information about an eligible veteran:

(1) Personal identification information.

(2) Military service information, including a copy of the

eligible veteran's honorable discharge.

(3) High school information, including the following:

(A) Name and address, including county, of the last high

school attended.

(B) Whether the high school was a public or nonpublic

school.

(C) Years attended.

(D) Year of leaving high school to begin military service.

(E) Year in which the veteran would have graduated if the

veteran had not left high school to begin military service.

(4) If the high school attended was a public school, whether

the veteran prefers receiving a diploma issued by:

(A) the board; or

(B) the governing body of the school corporation governing

the high school.

Sec. 8. The department of veterans' affairs shall do the following

for individuals that the department of veterans' affairs has reason

to believe may be eligible to apply for a diploma under the

program:

(1) Give notice of the program.

(2) Describe the application procedure.

(3) Furnish an application form.

Sec. 9. The following individuals may apply for the issuance of

a diploma to an eligible veteran under the program:
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(1) An eligible veteran, including an eligible veteran who has

received a general education development diploma or a

similar diploma.

(2) An individual who is:

(A) the surviving spouse of; or

(B) otherwise related to;

an eligible veteran who is deceased.

Sec. 10. An applicant for a diploma under the program must

submit a completed application form to the department of

veterans' affairs.

Sec. 11. Upon receipt of an application, the department of

veterans' affairs shall do the following:

(1) Verify the accuracy of the information in the application,

in consultation with the department, if necessary.

(2) Forward the verified application to the department.

Sec. 12. Upon receipt of a verified application, the department

shall do the following:

(1) If the applicant:

(A) expresses a preference in the application to receive a

diploma issued by the board; or

(B) attended a nonpublic high school before leaving high

school for military service;

the department shall present a diploma issued by the board.

(2) If the applicant expresses a preference for receiving a

diploma from the governing body of the school corporation

containing the public high school that the eligible veteran left

for military service, the department shall direct the governing

body of the affected school corporation to issue and present

the diploma.

Sec. 13. (a) The department and governing bodies are

encouraged but are not required to hold a ceremony to present a

diploma that is issued under the program.

(b) Upon request of a governing body, the department, in

cooperation with the department of veterans' affairs, shall assist

the governing body to develop a variety of formats for appropriate

ceremonies at which to award diplomas under the program.

Sec. 14. (a) The board shall design a unique commemorative

diploma for the board to issue to eligible veterans who:

(1) attended a public high school and express in the
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application a preference for receiving a diploma that the

board issues; or

(2) attended a nonpublic high school.

(b) The board shall design a unique commemorative diploma

that a governing body may choose to issue under the program.

Sec. 15. (a) A governing body may design a unique

commemorative diploma for the governing body to issue under the

program.

(b) A governing body that issues a diploma under the program

shall issue one (1) of the following types of diplomas:

(1) The diploma described in subsection (a).

(2) The diploma designed by the board under section 14(b) of

this chapter.

(3) The same diploma that the governing body issues to

current graduates.

Sec. 16. The department and the department of veterans' affairs

shall work cooperatively to jointly administer this chapter.

Sec. 17. A fee may not be charged to process an application or

to award a diploma under this chapter.

Sec. 18. The department and the department of veterans' affairs

may adopt rules under IC 4-22-2 to implement this chapter.

SECTION 3. An emergency is declared for this act.

P.L.128-2002

[H.1121. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning motor vehicles.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-21-1-2 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) A local authority may

adopt by ordinance additional traffic regulations with respect to streets,

and highways under the authority's jurisdiction. An ordinance adopted

under this subsection may not conflict with or duplicate a statute.
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(b) After a request has been made at a public meeting or by

certified mail to the legislative body (as defined in IC 36-1-2-9)

from the property owner, a local authority may adopt by ordinance

additional traffic regulations with respect to a private road within

the authority's jurisdiction. The ordinance:

(1) must require a contractual agreement between the local

authority and property owner of the private road setting forth

the terms and responsibilities of the additional traffic

regulations;

(2) must require the contractual agreement required under

subdivision (1) to be recorded after passage of the ordinance

in the office of the recorder of the county in which the private

road is located; and

(3) may not conflict with or duplicate state law.

(c) A fine assessed for a violation of a traffic ordinance adopted by

a local authority may be deposited into the general fund of the

appropriate political subdivision.

SECTION 2. IC 9-21-1-3 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 3. (a) A local authority, with

respect to private roads streets, and highways under the authority's

jurisdiction, in accordance with section 2 of this chapter, and within

the reasonable exercise of the police power, may do the following:

(1) Regulate the standing or parking of vehicles.

(2) Regulate traffic by means of police officers or traffic control

signals.

(3) Regulate or prohibit processions or assemblages on the

highways.

(4) Designate a highway as a one-way highway and require that

all vehicles operated on the highway be moved in one (1) specific

direction.

(5) Regulate the speed of vehicles in public parks.

(6) Designate a highway as a through highway and require that all

vehicles stop before entering or crossing the highway.

(7) Designate an intersection as a stop intersection and require all

vehicles to stop at one (1) or more entrances to the intersection.

(8) Restrict the use of highways as authorized in IC 9-21-4-7.

(9) Regulate the operation of bicycles and require the registration

and licensing of bicycles, including the requirement of a
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registration fee.

(10) Regulate or prohibit the turning of vehicles at intersections.

(11) Alter the prima facie speed limits authorized under

IC 9-21-5.

(12) Adopt other traffic regulations specifically authorized by this

article.

(13) Adopt traffic regulations governing traffic control on public

school grounds when requested by the governing body of the

school corporations.

(b) An ordinance or regulation adopted under subsection (a)(4),

(a)(5), (a)(6), (a)(7), (a)(8), (a)(10), (a)(11), (a)(12), or (a)(13) is

effective when signs giving notice of the local traffic regulations are

posted upon or at the entrances to the highway or part of the highway

that is affected.

SECTION 3. IC 9-21-1-9 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 9. Except when a different

place is specifically referred to, this article applies exclusively to the

operation of vehicles upon highways including and private streets or

roads of a residential subdivision, regardless of who maintains them.

SECTION 4. An emergency is declared for this act.

P.L.129-2002

[H.1133. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-9.1-1-4.5, AS AMENDED BY P.L.278-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 4.5. As used in this article, the term "special

purpose bus" means any motor vehicle designed and constructed:

(1) for the accommodation of more than ten (10) passengers;

(2) that:

(A) meets the federal school bus safety requirements under 49
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U.S.C. 30125 except the:

(A) (i) stop signal arm required under federal motor vehicle

safety standard (FMVSS) no. 131; and

(B) (ii) flashing lamps required under federal motor vehicle

safety standard (FMVSS) no. 108; and

(B) when owned by a school corporation and used to

transport children, complies with the Federal Motor

Carrier Safety Regulations as prescribed by the United

States Department of Transportation Federal Motor

Carrier Safety Administration as set forth in 49 CFR

Chapter III Subchapter B; or

(C) when owned by a school corporation and used to

transport children, is a motor coach type bus with a

capacity of thirty (30) or more passengers and a gross

vehicle weight rating greater than twenty-six thousand

(26,000) pounds; and

(3) that is used by a school corporation for transportation

purposes not appropriate for school buses.

SECTION 2. IC 20-9.1-4-1, AS AMENDED BY P.L.46-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. (a) The state school bus committee is hereby

created. The committee shall be composed of the following voting

members:

(1) The state superintendent of public instruction, or the

superintendent's authorized representative, who shall serve as

chairman of the committee.

(2) The commissioner of the state department of health, bureau

of motor vehicles, or the secretary's commissioner's authorized

representative.

(3) The administrator of the special tax motor carrier services

division of the department of state revenue.

(4) The director of the Indiana office of traffic safety. governor's

council on impaired and dangerous driving.

(5) A member of the executive committee school bus driver,

appointed by the state superintendent of public instruction

upon the recommendation of the Indiana State Association of

School Bus Drivers, Inc. who has been selected by the executive

committee of that association.
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(6) A member superintendent of a school corporation,

appointed by the state superintendent of public instruction

upon the recommendation of the Indiana Association of Public

School Superintendents. who has been selected by the executive

committee of that association.

(7) A member of the governing body of a school corporation,

appointed by the state superintendent of public instruction

upon the recommendation of the Indiana School Boards

Association. who has been selected by the board of directors of

that association.

(8) A member of the School Transportation Association of

Indiana selected by the board of directors of that association.

representative of the Indiana school for the blind or the

Indiana school for the deaf, appointed by the state

superintendent of public instruction.

(9) A member of the School Transportation Association of

Indiana, appointed by the state superintendent of public

instruction upon the recommendation of the School

Transportation Association of Indiana.

(b) The committee state superintendent of public instruction shall

elect designate a secretary from the department of education who

shall keep the official record of the meetings and of official

transactions of the committee. The secretary shall serve for a term of

one (1) year or until the secretary's successor has been duly elected and

qualified.

SECTION 3. IC 20-9.1-4-2, AS AMENDED BY P.L.46-1999,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 2. (a) The following non-voting members shall

advise the voting members of the state school bus committee:

(1) A member of the Indiana Association of School Bus

Distributors selected by the executive committee of that

association.

(2) A member of the Indiana State Police selected by the state

police superintendent.

(3) A member of the Indiana Transportation Association selected

by the executive committee of that association.

(4) A member of the Indiana Township Association selected by

the executive committee of that association.
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(5) A school business official, appointed by the state

superintendent of public instruction upon the

recommendation of the Indiana Association of School

Business Officials.

(b) No person shall be qualified to serve as a non-voting member of

the committee until proper credentials of his appointment have been

filed with the chairman of the committee. Each non-voting member

shall be notified of all committee meetings and may attend each

meeting and offer advice to the voting members of the committee.

SECTION 4. IC 20-9.1-4-4.7 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 4.7. (a) As used in this section,

"committee" refers to the state school bus committee created by

this chapter.

(b) The committee shall adopt and enforce rules under IC 4-22-2

that allow the display of the United States flag on a school bus

operated by or on behalf of a school corporation. Rules adopted

under this subsection must provide that a flag displayed on a

school bus may not be placed in a manner that:

(1) obstructs the school bus driver's vision through the

windshield or any other window;

(2) impedes the school bus driver's operation of any

equipment; or

(3) distracts the attention of other motorists from the school

bus's warning lamps or stop signal arm when the school bus

is loading or unloading school children.

SECTION 5. An emergency is declared for this act.
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P.L.130-2002

[H.1191. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning insurance.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 27-1-12.5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) The minimum

values as specified in sections 4, 5, 6, 7, and 9 of this chapter of any

paid-up annuity, cash surrender or death benefits available under an

annuity contract shall be based upon minimum nonforfeiture amounts

as defined in this section.

(b) With respect to any annuity contract providing for flexible

considerations, the minimum nonforfeiture amounts at any time at or

prior to the commencement of any annuity payments shall be equal to

an accumulation up to such time at a rate of interest of three percent

(3%) per annum of percentages of the net considerations (as hereinafter

defined) paid prior to such time, decreased by the sum of:

(1) any prior withdrawals from or partial surrenders of the

contract accumulated at a rate of interest of three percent (3%) per

annum; and

(2) the amount of any indebtedness to the company on the

contract, including interest due and accrued;

and increased by any existing additional amounts credited by the

company to the contract. The net considerations for a given contract

year used to define the minimum nonforfeiture amount shall be an

amount not less than zero and shall be equal to the corresponding gross

considerations credited to the contract during that contract year less

than an annual contract charge of thirty dollars ($30.00) ($30) and less

a collection charge of one dollar and twenty-five cents ($1.25) per

consideration credited to the contract during that contract year. The

percentages of net considerations shall be sixty-five percent (65%) of

the net consideration for the first contract year and eighty-seven and

one-half percent (87.5%) of the net considerations for the second and

later contract years. Notwithstanding the provisions of the preceding
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sentence, the percentage shall be sixty-five percent (65%) of the

portion of the total net consideration for any renewal contract year

which exceeds by not more than two (2) times the sum of those

portions of the net considerations in all prior contract years for which

the percentage was sixty-five percent (65%).

(c) With respect to any annuity contract providing for fixed

scheduled considerations, minimum nonforfeiture amounts shall be

calculated on the assumption that considerations are paid annually in

advance and shall be defined as for contracts with flexible

considerations which are paid annually with two (2) exceptions:

(1) The portion of the net consideration for the first contract year

to be accumulated shall be the sum of sixty-five percent (65%) of

the net consideration for the first contract year plus twenty-two

and one-half percent (22.5%) of the excess of the net

consideration for the first contract year over the lesser of the net

considerations for the second and third contract years.

(2) The annual contract charge shall be the lesser of (i) thirty

dollars ($30.00) ($30) or (ii) ten percent (10%) of the gross

annual consideration.

(d) With respect to any annuity contract providing for a single

consideration, minimum nonforfeiture amounts shall be defined as for

contracts with flexible considerations except that the percentage of net

consideration used to determine the minimum nonforfeiture amount

shall be equal to ninety percent (90%) and the net consideration shall

be the gross consideration less a contract charge of seventy-five dollars

($75.00). ($75).

(e) Notwithstanding any other provision of this section, the

minimum nonforfeiture amount for any contract issued on or after

July 1, 2002, and before July 1, 2004, shall be based on a rate of

interest of one and one-half percent (1.5%) per annum.

SECTION 2. IC 27-1-38 IS ADDED TO THE INDIANA CODE AS

A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]:

Chapter 38. Regulation of Depository Institutions

Sec. 1. As used in this chapter, "affiliate" means a company that

controls, is controlled by, or is under common control with another

company.

Sec. 2. As used in this section, "customer" means an individual
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who purchases, applies to purchase, or is solicited to purchase

insurance primarily for personal, family, or household purposes.

Sec. 3. As used in this chapter, "depository institution" means

a depository financial institution (as defined in IC 28-9-2-6).

Sec. 4. As used in this section, "insurance producer" has the

meaning set forth in IC 27-1-15.6-2.

Sec. 5. As used in this chapter, "person that sells, solicits,

advertises, or offers insurance on behalf of a depository

institution" means a person to which one (1) of the following

applies:

(1) The person represents to a customer that the sale,

solicitation, advertisement, or offer of insurance is by or on

behalf of the depository institution.

(2) The depository institution:

(A) refers a customer to the person; and

(B) has a contractual arrangement with the person to

receive commissions or fees on sales of insurance that

result from referrals to the person.

(3) Documents that provide evidence of the sale, solicitation,

advertisement, or offer of insurance identify or refer to the

depository institution.

Sec. 6. This chapter does not apply to credit insurance.

Sec. 7. A depository institution or an affiliate of a depository

institution may not do the following:

(1) As a condition precedent to a loan of money, an extension

of credit, or the renewal of a loan of money or an extension of

credit, require a customer to:

(A) purchase; or

(B) renew;

insurance through a particular insurer, insurance producer,

broker, or group of insurers or insurance producers.

(2) When insurance is required in connection with a loan of

money or an extension of credit, reject an insurance policy

solely because the insurance policy was issued by an insurer

that is not associated with the depository institution or an

affiliate of the depository institution.

(3) As a condition precedent to an extension of credit or an

offer of a product or service that is equivalent to an extension

of credit, require a customer to obtain insurance from a
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particular depository institution, affiliate of a depository

institution, insurance producer, or insurer. This subdivision

does not prohibit a depository institution or an affiliate of a

depository institution from informing a customer or

prospective customer that:

(A) insurance is required for a loan of money or an

extension of credit;

(B) approval for a loan of money or an extension of credit

is contingent upon the purchase of insurance; or

(C) insurance is available through the depository

institution or affiliate.

(4) Unreasonably reject an insurance policy that is furnished

by a customer for the protection of property that secures a

loan of money or an extension of credit to the customer. For

purposes of this subdivision, a rejection is not unreasonable if

the rejection is based on uniformly applied reasonable

standards that:

(A) relate to the extent of insurance required;

(B) relate to the financial soundness and services of the

insurer issuing the insurance policy;

(C) do not discriminate against a particular kind of

insurer; and

(D) do not require rejection of an insurance policy because

the insurance policy provides coverage in addition to the

coverage required for the loan of money or extension of

credit.

(5) Require a person to pay a separate charge:

(A) in connection with the issuance of insurance that is

required as surety for a loan of money for real estate; or

(B) to substitute insurance issued by one (1) insurer for an

insurance policy issued by another insurer.

For purposes of this subdivision, a separate charge does not

include interest charged on loans of money or advancements

for premiums under the terms of a loan agreement or credit

agreement. This subdivision does not apply to charges that

apply when the insurance producer that provides the

insurance is the depository institution or the affiliate of a

depository institution.

(6) Require of an:



P.L.130—2002 1963

(A) insurance producer; or

(B) insurer;

a condition that is not customarily required of an insurance

producer or insurer that is connected with the depository

institution or the affiliate of a depository institution.

(7) Use advertising or insurance promotional material that

would cause a reasonable person to incorrectly believe that

the federal or state government:

(A) is responsible for the insurance sales activity; or

(B) guarantees the credit;

of the depository institution or the affiliate of a depository

institution.

(8) Use advertising or insurance promotional material that

would cause a reasonable person to incorrectly believe that

the federal or state government:

(A) guarantees a return on an insurance product sold by;

or

(B) is a source of payment on an insurance obligation of;

the depository institution or the affiliate of a depository

institution.

(9) Act as an insurance producer, unless the depository

institution or the affiliate of a depository institution is licensed

under IC 27-1-15.6.

(10) Solicit or sell insurance, other than credit insurance or

flood insurance, unless the solicitation or sale is completed

through documents separate from a loan of money or an

extension of credit.

(11) Include the expense of an insurance premium, other than

a credit insurance premium or a flood insurance premium, in

a primary loan of money or extension of credit without the

express written consent of the customer.

(12) Solicit or sell insurance, unless the area in which

insurance sales activities of the depository institution or

affiliate occur is, to the extent practicable, physically separate

from the area where retail deposits are routinely accepted by

the depository institution or affiliate.

(13) Solicit or sell insurance, unless the depository institution

or the affiliate of a depository institution maintains separate

books and records that relate to insurance transactions,
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including files related to consumer complaints.

Sec. 8. (a) A depository institution or the affiliate of a depository

institution that:

(1) lends money or extends credit; and

(2) solicits insurance primarily for personal, family, or

household purposes;

shall disclose in writing to a customer that the insurance related to

the loan or credit extension may be purchased from an insurer or

insurance producer chosen by the customer, subject only to the

ability of the depository institution or affiliate to reasonably reject

an insurer or insurance producer as described in section 7(4) of

this chapter.

(b) A disclosure under subsection (a) must inform the customer

that the customer's choice of insurer or insurance producer does

not affect:

(1) the decision of the depository institution or the affiliate of

a depository institution regarding the loan or credit extension;

or

(2) the terms of the loan or credit extension;

except that the depository institution or the affiliate of a depository

institution may impose reasonable requirements concerning the

creditworthiness of the insurer and the scope of insurance coverage

chosen, as described in section 7(4) of this chapter.

Sec. 9. (a) This section applies as follows:

(1) To an affiliate of a depository institution only to the extent

that the affiliate sells, solicits, advertises, or offers insurance

at the office of a depository institution or on behalf of a

depository institution.

(2) To the:

(A) sale of;

(B) solicitation for; or

(C) application for;

insurance by an individual primarily for personal, family, or

household purposes and only to the extent that a disclosure is

accurate.

(b) A depository institution or an affiliate of a depository

institution that solicits, sells, advertises, or offers insurance, and a

person that sells, solicits, advertises, or offers insurance on behalf

of a depository institution, shall disclose to a customer, in writing
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where practicable, in a clear and conspicuous manner, and before

a sale of insurance, that the insurance:

(1) is not a deposit;

(2) is not insured by the Federal Deposit Insurance

Corporation or another federal government agency;

(3) is not guaranteed by the depository institution, the affiliate

of a depository institution, or the person that sells, solicits,

advertises, or offers insurance on behalf of a depository

institution; and

(4) involves investment risk including possible loss of value, if

appropriate.

Sec. 10. (a) A depository institution that solicits, sells, advertises,

or offers insurance, a depository institution's affiliate that solicits,

sells, advertises, or offers insurance, or a person that sells, solicits,

advertises, or offers insurance on behalf of a depository institution

shall obtain from a customer to whom a disclosure is made under

section 9 of this chapter a written acknowledgment of receipt of the

disclosure:

(1) when the customer receives the disclosure; or

(2) at the time of the initial purchase of the insurance.

(b) If a solicitation for insurance is conducted by telephone, the

depository institution, the affiliate of a depository institution, or

the person that sells, solicits, advertises, or offers insurance on

behalf of a depository institution shall:

(1) obtain an oral acknowledgment of receipt of the

disclosure;

(2) maintain documentation to show that the acknowledgment

was given by the customer; and

(3) make reasonable efforts to obtain a written

acknowledgment from the customer.

Sec. 11. If:

(1) a customer consents to receive the disclosure required

under section 8 of this chapter electronically; and

(2) the disclosure is provided to the customer in a format that

the customer may retain or obtain at a later time;

the depository institution, the affiliate of a depository institution,

or the person that sells, solicits, advertises, or offers insurance on

behalf of a depository institution may provide the disclosure

electronically and may obtain from the customer acknowledgment
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of receipt of the disclosure electronically.

Sec. 12. (a) The commissioner may examine and investigate the

insurance activities of a person that the commissioner believes to

be in violation of this chapter. A person examined or investigated

under this section shall, upon reasonable notice from the

commissioner, make the insurance related books and records of the

person available to the commissioner.

(b) In the case of an examination or investigation of a depository

institution under subsection (a), the commissioner shall, before

performing the examination or investigation:

(1) notify the federal or state banking agency that regulates

the depository institution that the commissioner intends to

examine or investigate the depository institution; and

(2) advise the federal or state banking agency of the

depository institution's suspected violation of this section.

Sec. 13. This chapter does not prevent a depository institution

or an affiliate of a depository institution that lends money or

extends credit from placing insurance on real or personal property

if a customer fails to provide insurance that is required under

terms of a loan agreement or credit agreement.

Sec. 14. A person that violates this chapter commits an unfair

and deceptive act or practice in the business of insurance under

IC 27-4-1-4.

SECTION 3. IC 27-4-1-4, AS AMENDED BY P.L.132-2001,

SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 4. The following are hereby defined as unfair

methods of competition and unfair and deceptive acts and practices in

the business of insurance:

(1) Making, issuing, circulating, or causing to be made, issued, or

circulated, any estimate, illustration, circular, or statement:

(A) misrepresenting the terms of any policy issued or to be

issued or the benefits or advantages promised thereby or the

dividends or share of the surplus to be received thereon;

(B) making any false or misleading statement as to the

dividends or share of surplus previously paid on similar

policies;

(C) making any misleading representation or any

misrepresentation as to the financial condition of any insurer,
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or as to the legal reserve system upon which any life insurer

operates;

(D) using any name or title of any policy or class of policies

misrepresenting the true nature thereof; or

(E) making any misrepresentation to any policyholder insured

in any company for the purpose of inducing or tending to

induce such policyholder to lapse, forfeit, or surrender his

insurance.

(2) Making, publishing, disseminating, circulating, or placing

before the public, or causing, directly or indirectly, to be made,

published, disseminated, circulated, or placed before the public,

in a newspaper, magazine, or other publication, or in the form of

a notice, circular, pamphlet, letter, or poster, or over any radio or

television station, or in any other way, an advertisement,

announcement, or statement containing any assertion,

representation, or statement with respect to any person in the

conduct of his insurance business, which is untrue, deceptive, or

misleading.

(3) Making, publishing, disseminating, or circulating, directly or

indirectly, or aiding, abetting, or encouraging the making,

publishing, disseminating, or circulating of any oral or written

statement or any pamphlet, circular, article, or literature which is

false, or maliciously critical of or derogatory to the financial

condition of an insurer, and which is calculated to injure any

person engaged in the business of insurance.

(4) Entering into any agreement to commit, or individually or by

a concerted action committing any act of boycott, coercion, or

intimidation resulting or tending to result in unreasonable

restraint of, or a monopoly in, the business of insurance.

(5) Filing with any supervisory or other public official, or making,

publishing, disseminating, circulating, or delivering to any person,

or placing before the public, or causing directly or indirectly, to

be made, published, disseminated, circulated, delivered to any

person, or placed before the public, any false statement of

financial condition of an insurer with intent to deceive. Making

any false entry in any book, report, or statement of any insurer

with intent to deceive any agent or examiner lawfully appointed

to examine into its condition or into any of its affairs, or any
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public official to which such insurer is required by law to report,

or which has authority by law to examine into its condition or into

any of its affairs, or, with like intent, willfully omitting to make a

true entry of any material fact pertaining to the business of such

insurer in any book, report, or statement of such insurer.

(6) Issuing or delivering or permitting agents, officers, or

employees to issue or deliver, agency company stock or other

capital stock, or benefit certificates or shares in any common law

corporation, or securities or any special or advisory board

contracts or other contracts of any kind promising returns and

profits as an inducement to insurance.

(7) Making or permitting any of the following:

(A) Unfair discrimination between individuals of the same

class and equal expectation of life in the rates or assessments

charged for any contract of life insurance or of life annuity or

in the dividends or other benefits payable thereon, or in any

other of the terms and conditions of such contract; however, in

determining the class, consideration may be given to the

nature of the risk, plan of insurance, the actual or expected

expense of conducting the business, or any other relevant

factor.

(B) Unfair discrimination between individuals of the same

class involving essentially the same hazards in the amount of

premium, policy fees, assessments, or rates charged or made

for any policy or contract of accident or health insurance or in

the benefits payable thereunder, or in any of the terms or

conditions of such contract, or in any other manner whatever;

however, in determining the class, consideration may be given

to the nature of the risk, the plan of insurance, the actual or

expected expense of conducting the business, or any other

relevant factor.

(C) Excessive or inadequate charges for premiums, policy

fees, assessments, or rates, or making or permitting any unfair

discrimination between persons of the same class involving

essentially the same hazards, in the amount of premiums,

policy fees, assessments, or rates charged or made for:

(i) policies or contracts of reinsurance or joint reinsurance,

or abstract and title insurance;
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(ii) policies or contracts of insurance against loss or damage

to aircraft, or against liability arising out of the ownership,

maintenance, or use of any aircraft, or of vessels or craft,

their cargoes, marine builders' risks, marine protection and

indemnity, or other risks commonly insured under marine,

as distinguished from inland marine, insurance; or

(iii) policies or contracts of any other kind or kinds of

insurance whatsoever.

However, nothing contained in clause (C) shall be construed to

apply to any of the kinds of insurance referred to in clauses (A)

and (B) nor to reinsurance in relation to such kinds of insurance.

Nothing in clause (A), (B), or (C) shall be construed as making or

permitting any excessive, inadequate, or unfairly discriminatory

charge or rate or any charge or rate determined by the department

or commissioner to meet the requirements of any other insurance

rate regulatory law of this state.

(8) Except as otherwise expressly provided by law, knowingly

permitting or offering to make or making any contract or policy

of insurance of any kind or kinds whatsoever, including but not in

limitation, life annuities, or agreement as to such contract or

policy other than as plainly expressed in such contract or policy

issued thereon, or paying or allowing, or giving or offering to pay,

allow, or give, directly or indirectly, as inducement to such

insurance, or annuity, any rebate of premiums payable on the

contract, or any special favor or advantage in the dividends,

savings, or other benefits thereon, or any valuable consideration

or inducement whatever not specified in the contract or policy; or

giving, or selling, or purchasing or offering to give, sell, or

purchase as inducement to such insurance or annuity or in

connection therewith, any stocks, bonds, or other securities of any

insurance company or other corporation, association, limited

liability company, or partnership, or any dividends, savings, or

profits accrued thereon, or anything of value whatsoever not

specified in the contract. Nothing in this subdivision and

subdivision (7) shall be construed as including within the

definition of discrimination or rebates any of the following

practices:

(A) Paying bonuses to policyholders or otherwise abating their
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premiums in whole or in part out of surplus accumulated from

nonparticipating insurance, so long as any such bonuses or

abatement of premiums are fair and equitable to policyholders

and for the best interests of the company and its policyholders.

(B) In the case of life insurance policies issued on the

industrial debit plan, making allowance to policyholders who

have continuously for a specified period made premium

payments directly to an office of the insurer in an amount

which fairly represents the saving in collection expense.

(C) Readjustment of the rate of premium for a group insurance

policy based on the loss or expense experience thereunder, at

the end of the first year or of any subsequent year of insurance

thereunder, which may be made retroactive only for such

policy year.

(D) Paying by an insurer or agent thereof duly licensed as such

under the laws of this state of money, commission, or

brokerage, or giving or allowing by an insurer or such licensed

agent thereof anything of value, for or on account of the

solicitation or negotiation of policies or other contracts of any

kind or kinds, to a broker, agent, or solicitor duly licensed

under the laws of this state, but such broker, agent, or solicitor

receiving such consideration shall not pay, give, or allow

credit for such consideration as received in whole or in part,

directly or indirectly, to the insured by way of rebate.

(9) Requiring, as a condition precedent to loaning money upon the

security of a mortgage upon real property, that the owner of the

property to whom the money is to be loaned negotiate any policy

of insurance covering such real property through a particular

insurance agent or broker or brokers. However, this subdivision

shall not prevent the exercise by any lender of its or his right to

approve or disapprove of the insurance company selected by the

borrower to underwrite the insurance.

(10) Entering into any contract, combination in the form of a trust

or otherwise, or conspiracy in restraint of commerce in the

business of insurance.

(11) Monopolizing or attempting to monopolize or combining or

conspiring with any other person or persons to monopolize any

part of commerce in the business of insurance. However,
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participation as a member, director, or officer in the activities of

any nonprofit organization of agents or other workers in the

insurance business shall not be interpreted, in itself, to constitute

a combination in restraint of trade or as combining to create a

monopoly as provided in this subdivision and subdivision (10).

The enumeration in this chapter of specific unfair methods of

competition and unfair or deceptive acts and practices in the

business of insurance is not exclusive or restrictive or intended to

limit the powers of the commissioner or department or of any

court of review under section 8 of this chapter.

(12) Requiring as a condition precedent to the sale of real or

personal property under any contract of sale, conditional sales

contract, or other similar instrument or upon the security of a

chattel mortgage, that the buyer of such property negotiate any

policy of insurance covering such property through a particular

insurance company, agent, or broker or brokers. However, this

subdivision shall not prevent the exercise by any seller of such

property or the one making a loan thereon, of his, her, or its right

to approve or disapprove of the insurance company selected by

the buyer to underwrite the insurance.

(13) Issuing, offering, or participating in a plan to issue or offer,

any policy or certificate of insurance of any kind or character as

an inducement to the purchase of any property, real, personal, or

mixed, or services of any kind, where a charge to the insured is

not made for and on account of such policy or certificate of

insurance. However, this subdivision shall not apply to any of the

following:

(A) Insurance issued to credit unions or members of credit

unions in connection with the purchase of shares in such credit

unions.

(B) Insurance employed as a means of guaranteeing the

performance of goods and designed to benefit the purchasers

or users of such goods.

(C) Title insurance.

(D) Insurance written in connection with an indebtedness and

intended as a means of repaying such indebtedness in the

event of the death or disability of the insured.

(E) Insurance provided by or through motorists service clubs
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or associations.

(F) Insurance that is provided to the purchaser or holder of an

air transportation ticket and that:

(i) insures against death or nonfatal injury that occurs during

the flight to which the ticket relates;

(ii) insures against personal injury or property damage that

occurs during travel to or from the airport in a common

carrier immediately before or after the flight;

(iii) insures against baggage loss during the flight to which

the ticket relates; or

(iv) insures against a flight cancellation to which the ticket

relates.

(14) Refusing, because of the for-profit status of a hospital or

medical facility, to make payments otherwise required to be made

under a contract or policy of insurance for charges incurred by an

insured in such a for-profit hospital or other for-profit medical

facility licensed by the state department of health.

(15) Refusing to insure an individual, refusing to continue to issue

insurance to an individual, limiting the amount, extent, or kind of

coverage available to an individual, or charging an individual a

different rate for the same coverage, solely because of that

individual's blindness or partial blindness, except where the

refusal, limitation, or rate differential is based on sound actuarial

principles or is related to actual or reasonably anticipated

experience.

(16) Committing or performing, with such frequency as to

indicate a general practice, unfair claim settlement practices (as

defined in section 4.5 of this chapter).

(17) Between policy renewal dates, unilaterally canceling an

individual's coverage under an individual or group health

insurance policy solely because of the individual's medical or

physical condition.

(18) Using a policy form or rider that would permit a cancellation

of coverage as described in subdivision (17).

(19) Violating IC 27-1-22-25 or IC 27-1-22-26 concerning motor

vehicle insurance rates.

(20) Violating IC 27-8-21-2 concerning advertisements referring

to interest rate guarantees.
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(21) Violating IC 27-8-24.3 concerning insurance and health plan

coverage for victims of abuse.

(22) Violating IC 27-8-26 concerning genetic screening or testing.

(23) Violating IC 27-1-15.6-3(b) concerning licensure of

insurance producers.

(24) Violating IC 27-1-38 concerning depository institutions.

SECTION 4. IC 27-9-3-40.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 40.5. (a) A claim under a contract that is

funded by an account established under IC 27-1-5-1 as a

segregated investment account must be satisfied from the assets

maintained in the account. The segregated investment account is

not chargeable with a liability arising out of other business that the

insurer conducts that has no specific relation to or dependence on

the account.

(b) Surplus remaining in a segregated investment account by

virtue of a guarantee by the insurer as described in IC 27-1-5-1

must be included in the assets of the insurer's estate.

(c) A deficit in a segregated investment account by virtue of a

guarantee by an insurer as described in IC 27-1-5-1 must be

treated as a Class 2 claim under section 40 of this chapter.

SECTION 5. IC 28-1-11-2.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2.5. (a) A bank or trust

company may act as an agent for the sale of any life insurance policy

or annuity contract issued by a life insurance company (as defined in

IC 27-1-2-3) authorized to do business in Indiana under IC 27-1.

(b) A bank or trust company that acts as an agent for the sale of a

life insurance policy or an annuity contract:

(1) is subject to all requirements of IC 27; and

(2) must comply with the disclosure requirements under

IC 28-1-11-2.6. IC 27-1-38.

(c) A bank or trust company may not condition:

(1) an extension of credit;

(2) a lease or sale of real or personal property;

(3) the performance of services; or

(4) the amount charged for:

(A) extending credit;

(B) leasing or selling real or personal property; or
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(C) performing services;

upon a person's purchase of a life insurance policy or an annuity

contract from the bank or trust company or an affiliate (as defined in

IC 28-2-13-3) of the bank or trust company.

(d) This section does not prohibit a bank or trust company from

requiring that a person, as a condition to a transaction, obtain a life

insurance policy from an insurance company acceptable to the bank or

trust company.

SECTION 6. IC 28-5-1-6.5, AS AMENDED BY P.L.132-2001,

SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 6.5. (a) Notwithstanding any other provision of

this title, an industrial loan and investment company may act as an

agent for the sale of any annuity contract issued by a life insurance

company (as defined in IC 27-1-2-3) authorized to do business in

Indiana under IC 27-1.

(b) An industrial loan and investment company that acts as an agent

for the sale of an annuity contract:

(1) is subject to all requirements of IC 27 relating to the sale and

solicitation of insurance, including licensing as an agent under

IC 27-1-15.6; and

(2) must comply with the disclosure requirements under

IC 28-1-11-2.6. IC 27-1-38.

(c) This section does not give power to, or otherwise affect the

power of, an industrial loan and investment company to act as an agent

for the sale of life insurance other than an annuity contract.

SECTION 7. IC 28-6.1-6-14, AS AMENDED BY P.L.134-2001,

SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 14. (a) A savings bank may solicit and write

insurance as an agent or a broker for any insurance company authorized

to do business in the state or states where the agent or broker operates.

(b) A savings bank or its affiliate (as defined in IC 28-6.2-1-4) may

act as an agent for the sale of any life insurance policy or annuity

contract issued by a life insurance company (as defined in IC 27-1-2-3)

authorized to do business in the state or states where the agent operates.

(c) A savings bank or its affiliate that acts as an agent for the sale of

a life insurance policy or an annuity contract under subsection (b):

(1) is subject to all requirements of IC 27 with respect to the

agent's activity in Indiana; and



P.L.130—2002 1975

(2) must comply with the disclosure requirements under

IC 28-1-11-2.6. IC 27-1-38.

(d) A savings bank or its affiliate may not condition:

(A) (1) an extension of credit;

(B) (2) a lease or sale of real or personal property;

(C) (3) the performance of a service; or

(D) (4) the amount charged for:

(i) (A) extending credit;

(ii) (B) leasing or selling real or personal property; or

(iii) (C) performing services;

upon a person's purchase of a life insurance policy or an annuity

contract from the savings bank or its affiliate.

(e) This section does not prohibit a savings bank or its affiliate from

requiring that a person, as a condition to a transaction, obtain a life

insurance policy from an insurance company acceptable to the savings

bank or its affiliate.

SECTION 8. IC 28-7-1-9.1, AS AMENDED BY P.L.134-2001,

SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 9.1. (a) A credit union or a related credit union

service organization (as defined in section 0.5(7) of this chapter) that

acts as an agent for the sale of a life insurance policy or an annuity

contract issued by a life insurance company (as defined in

IC 27-1-2-3):

(1) is subject to the requirements of IC 27; and

(2) must comply with the disclosure requirements of

IC 28-1-11-2.6. IC 27-1-38.

(b) A credit union or credit union service organization may not

condition:

(1) an extension of credit;

(2) a lease or sale of real or personal property;

(3) the performance of a service; or

(4) the amount charged for:

(A) extending credit;

(B) leasing or selling real or personal property; or

(C) performing services;

upon a person's purchase of a life insurance policy or an annuity

contract from the credit union or related credit union service

organization.
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(c) This section does not prohibit a credit union or a credit union

service organization from requiring that a person, as a condition to a

transaction, obtain a life insurance policy from an insurance company

acceptable to the credit union or credit union service organization.

SECTION 9. IC 28-14-3-11, AS AMENDED BY P.L.132-2001,

SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 11. (a) Notwithstanding any other provision of this

title, a corporate fiduciary may act as an agent for the sale of any

annuity contract or any life insurance policy issued by a life insurance

company (as defined in IC 27-1-2-3) authorized to do business in

Indiana under IC 27-1.

(b) A corporate fiduciary that acts as an agent for the sale of an

annuity contract or a life insurance policy:

(1) is subject to all requirements of IC 27 relating to the sale and

solicitation of insurance, including licensing as an agent under

IC 27-1-15.6; and

(2) must comply with the disclosure requirements under

IC 28-1-11-2.6. IC 27-1-38.

SECTION 10. IC 28-1-11-2.6 IS REPEALED [EFFECTIVE JULY

1, 2002].

SECTION 11. An emergency is declared for this act.

P.L.131-2002

[H.1214. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-17.2-3.5-5, AS ADDED BY P.L.247-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 5. A provider shall have:

(1) working smoke detectors that meet the standards adopted by

rule for smoke detectors in licensed child care homes; and

(2) running water;
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in the area of the facility where the provider provides child care.

SECTION 2. IC 12-17.2-3.5-10, AS ADDED BY P.L.247-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 10. (a) A facility where a provider provides

child care must have two (2) exits that:

(1) do not require passage through a:

(A) garage; or

(B) storage area;

where hazardous materials are stored;

(2) are not windows;

(3) are on different sides of the facility;

(4) are not blocked; and

(5) are operable from the inside without the use of a key or

any special knowledge.

(b) A provider shall:

(1) conduct monthly documented fire drills:

(A) in accordance with Article 13 of the Indiana fire code the

rules of the fire prevention and building safety

commission; and

(B) that include complete evacuation of all:

(i) children; and

(ii) adults who provide child care;

in the facility;

(2) maintain documentation of all fire drills conducted during

the immediately preceding twelve (12) month period,

including:

(A) the date and time of the fire drill;

(B) the name of the individual who conducted the fire drill;

(C) the weather conditions at the time of the fire drill; and

(D) the amount of time required to fully evacuate the

facility; and

(3) maintain a two and one-half (2 1/2) pound or greater ABC

multiple purpose fire extinguisher:

(A) on each floor of the facility; and

(B) in the kitchen area of the facility;

in each facility where the provider provides child care.

SECTION 3. IC 12-17.2-3.5-11.1 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2002]: Sec. 11.1. (a) After December 31,

2002, a provider shall maintain and annually update

documentation provided by the physician of each child who is

cared for in a facility where the provider provides child care that

the child has received complete age appropriate immunizations,

including:

(1) conjugated pneumococcal vaccine; and

(2) varicella vaccine or a demonstrated immunity to varicella.

The state department of health shall determine for each age level

the immunizations that constitute complete age appropriate

immunizations.

(b) A provider meets the requirement of subsection (a) if:

(1) a child's parent:

(A) objects to immunizations for religious reasons; and

(B) provides documentation of the parent's objection; or

(2) the child's physician provides documentation of a medical

reason the child should not be immunized;

and the provider maintains and annually updates the

documentation provided by the parent or physician under this

subsection.

SECTION 4. [EFFECTIVE JULY 1, 2002] IC 12-17.2-3.5-10(a),

as amended by this act, applies to a provider that begins receiving

voucher payments after June 30, 2002.

P.L.132-2002

[H.1223. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning criminal law and

procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-46-3-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 12. (a) This section

does not apply to a person who euthanizes an injured, a sick, a
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homeless, or an unwanted domestic animal if:

(1) the person is employed by a humane society, an animal

control agency, or a governmental entity operating an animal

shelter or other animal impounding facility; and

(2) the person euthanizes the domestic animal in accordance

with guidelines adopted by the humane society, animal control

agency, or governmental entity operating the animal shelter

or other animal impounding facility.

(b) A person who knowingly or intentionally tortures, beats or

mutilates a vertebrate animal commits cruelty to an animal, a Class A

misdemeanor. However, the offense is a Class D felony if:

(1) the person has a previous, unrelated conviction under this

section; or

(2) the person knowingly or intentionally tortures or mutilates

a vertebrate animal.

(b) (c) It is a defense to a prosecution under this section that the

accused person:

(1) reasonably believes the conduct was necessary to:

(A) prevent injury to the accused person or another person;

(B) protect the property of the accused person from destruction

or substantial damage; or

(C) prevent a seriously injured vertebrate animal from

prolonged suffering; or

(2) engaged in a reasonable and recognized act of training,

handling, or disciplining the vertebrate animal.

SECTION 2. [EFFECTIVE JULY 1, 2002] IC 35-46-3-12, as

amended by this act, applies only to crimes committed after June

30, 2002.
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P.L.133-2002

[H.1232. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning civil procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-2-5-1, AS AMENDED BY P.L.238-2001,

SECTION 1, AS AMENDED BY P.L.272-2001, SECTION 1, AND

AS AMENDED BY P.L.280-2001, SECTION 1, IS AMENDED AND

CORRECTED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]: Sec. 1. The following definitions apply throughout this chapter:

(1) "Limited criminal history" means information with respect to

any arrest indictment, information, or other formal criminal

charge, which must include a disposition. However, information

about any arrest indictment, information, or other formal criminal

charge which occurred less than one (1) year before the date of a

request shall be considered a limited criminal history even if no

disposition has been entered.

(2) "Bias crime" means an offense in which the person who

committed the offense knowingly or intentionally:

(A) selected the person who was injured; or

(B) damaged or otherwise affected property;

by the offense because of the color, creed, disability, national

origin, race, religion, or sexual orientation of the injured person

or of the owner or occupant of the affected property or because

the injured person or owner or occupant of the affected property

was associated with any other recognizable group or affiliation.

(3) "Care" means the provision of care, treatment, education,

training, instruction, supervision, or recreation to children less

than eighteen (18) years of age.

(4) "Council" means the security and privacy council created

under section 11 of this chapter.

(4) (5) "Criminal history data" means information collected by

criminal justice agencies, the United States Department of Justice

for the department's information system, or individuals. The term
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consists of the following:

(A) Identifiable descriptions and notations of arrests,

indictments, informations, or other formal criminal charges.

(B) Information regarding an a sex and violent offender (as

defined in IC 5-2-12-4) obtained through sex and violent

offender registration under IC 5-2-12.

(C) Any disposition, including sentencing, and correctional

system intake, transfer, and release.

(6) "Certificated employee" has the meaning set forth in

IC 20-7.5-1-2.

(5) (7) "Criminal justice agency" means any agency or department

of any level of government whose principal function is the

apprehension, prosecution, adjudication, incarceration, probation,

rehabilitation, or representation of criminal offenders, the location

of parents with child support obligations under 42 U.S.C. 653, the

licensing and regulating of riverboat gambling operations, or the

licensing and regulating of pari-mutuel horse racing operations.

The term includes the Medicaid fraud control unit for the purpose

of investigating offenses involving Medicaid. The term includes

a nongovernmental entity that performs as its principal function

the:

(A) apprehension, prosecution, adjudication, incarceration, or

rehabilitation of criminal offenders;

(B) location of parents with child support obligations under 42

U.S.C. 653;

(C) licensing and regulating of riverboat gambling operations;

or

(D) licensing and regulating of pari-mutuel horse racing

operations;

under a contract with an agency or department of any level of

government.

(6) (8) "Department" means the state police department.

(7) (9) "Disposition" means information disclosing that criminal

proceedings have been concluded or indefinitely postponed.

(8) "Foreign protection order" has the meaning set forth in

IC 34-6-2-48.5.

(9) "Indiana order" has the meaning set forth in IC 5-2-9-2.1.

(8) (10) "Inspection" means visual perusal and includes the right
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to make memoranda abstracts of the information.

(9) (11) "Institute" means the Indiana criminal justice institute

established under IC 5-2-6.

(10) (12) "Law enforcement agency" means an agency or a

department of any level of government whose principal function

is the apprehension of criminal offenders.

(13) "National criminal history background check" means the

criminal history record system maintained by the Federal Bureau

of Investigation based on fingerprint identification or any other

method of positive identification.

(14) "No contact order" means an order that prohibits a

person from having direct or indirect contact with another

person and that is issued under:

(A) IC 31-32-13;

(B) IC 31-34-17;

(C) IC 31-34-20;

(D) IC 31-37-16;

(E) IC 31-37-19-1;

(F) IC 31-37-19-6;

(G) IC 33-14-1-7;

(H) IC 35-33-8-3.2; or

(I) IC 35-38-2-2.3.

(14) (15) "Noncertificated employee" has the meaning set forth

in IC 20-7.5-1-2.

(11) (15) (16) "Protective order" has the meaning set forth in

IC 5-2-9-2.1. The term includes a foreign protection order (as

defined in IC 34-6-2-48.5).

(16) (17) "Qualified entity" means a business or an organization,

whether public, private, for-profit, nonprofit, or voluntary, that

provides care or care placement services, including a business or

an organization that licenses or certifies others to provide care

or care placement services.

(12) (13) (17) (18) "Release" means the furnishing of a copy or an

edited copy of criminal history data.

(13) (14) (18) (19) "Reportable offenses" means all felonies and

those Class A misdemeanors which the superintendent may

designate.

(14) (15) (19) (20) "Request" means the asking for release or
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inspection of a limited criminal history by noncriminal justice

organizations or individuals in a manner which:

(A) reasonably ensures the identification of the subject of the

inquiry; and

(B) contains a statement of the purpose for which the

information is requested.

(20) (21) "School corporation" has the meaning set forth in

IC 20-10.1-1-1.

(21) (22) "Special education cooperative" has the meaning set

forth in IC 20-1-6-20.

(15) (16) (22) (23) "Unidentified person" means a deceased or

mentally incapacitated person whose identity is unknown.

(24) "Workplace violence restraining order" means an order

issued under IC 34-26-6.

SECTION 2. IC 5-2-5-12, AS AMENDED BY P.L.280-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 12. (a) On a daily basis, all law enforcement

agencies shall enter into the Indiana data and communication system

(IDACS) computer the following:

(1) All information concerning stolen or recovered property,

including:

(A) motor vehicles;

(B) firearms;

(C) securities;

(D) boats;

(E) license plates; and

(F) other stolen or recovered property.

(2) All information concerning fugitives charged with a crime,

including information concerning extradition.

(3) All information concerning runaways, missing and

unidentified persons, and missing children (as defined in

IC 10-1-7-2), including information concerning the release of

such persons to the custody of a parent or guardian.

(4) Information contained in an Indiana a protective order,

including any modifications or extensions issued by a court and

filed with a law enforcement agency as required in IC 5-2-9-6(f).

(5) Information contained in a foreign protection order, including

any modifications or extensions issued by a tribunal and filed with
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a law enforcement agency as required in IC 5-2-9-6.3.

(b) On a daily basis, all law enforcement agencies shall:

(1) enter all information concerning missing children (as defined

in IC 10-1-7-2) into the National Crime Information Center's

Missing Person File;

(2) enter into the National Crime Information Center's Wanted

Person File all information concerning warrants issued for a

person who allegedly abducted or unlawfully retained a missing

child; and

(3) enter all information concerning unidentified persons into the

National Crime Information Center's Unidentified Person File;

and

(4) enter all information concerning a protective order, a

workplace violence restraining order, and a no contact order

involving intimate partners into the National Crime

Information Center's (NCIC) Protection Order File if the

order qualifies under NCIC rules.

(c) If an Indiana a protective order, or a foreign protection no

contact order, or a workplace violence restraining order is removed

from a depository established under IC 5-2-9, the law enforcement

agency responsible for the depository shall delete the information

entered under subsection (a)(4) or (a)(5) from the Indiana data and

communication system (IDACS) computer.

SECTION 3. IC 5-2-9-2.1, AS AMENDED BY P.L.1-2001,

SECTION 2, AND AS AMENDED BY P.L.280-2001, SECTION 6, IS

AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 2.1. (a) As used in this chapter,

"Indiana "protective order" means:

(1) a protective order issued under

(A) IC 34-26-5 (or, if the order involved a family or

household member,  IC 34-26-2-12(1)(A), or

IC 34-26-2-12(1) (B) ,  IC 3 4 - 2 6 -2-12(1) (C) ,

IC 34-4-5.1-5(a)(1)(A), IC 34-4-5.1-5(a)(1)(B), or

IC 34-4-5.1-5(a)(1)(C) before its their repeal);

(B) IC 34-26-2-12(1)(B) (or IC 34-4-5.1-5(a)(1)(B) before its

repeal); or

(C) IC 34-26-2-12(1)(C) (or IC 34-4-5.1-5(a)(1)(C) before its

repeal);
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that orders the respondent to refrain from abusing, harassing, or

disturbing the peace of the petitioner;

(2) an emergency ex parte protective order issued under

IC 34-26-5 (or, if the order involved a family or household

member, an emergency protective order issued under

IC 34-26-2-6(1), IC 34-26-2-6(2), or IC 34-26-2-6(3) or

IC 34-4-5.1-2.3(a)(1)(A), IC 34-4-5.1-2.3(a)(1)(B), or

IC 34-4-5.1-2.3(a)(1)(C) before their repeal); that orders the

respondent to refrain from abusing, harassing, or disturbing the

peace of the petitioner;

(3) a temporary restraining protective order issued under

IC 31-15-4-3(2) or IC 31-15-4-3(3) IC 31-16-4-2-(a)(2), or

IC 31-16-4-2(a)(3) IC 31-15-4-1 (or IC 31-1-11.5-7(b)(2), or

IC 31-1-11.5-7(b)(3), IC 31-16-4-2(a)(2), or IC 31-16-4-2(a)(3)

before their repeal); that orders the respondent to refrain from

abusing, harassing, or disturbing the peace of the petitioner;

(4) a dispositional decree containing a no contact order issued

under IC 31-34-20-1, IC 31-37-19-1, or IC 31-37-19-5

IC 31-37-19-6 (or IC 31-6-4-15.4 or IC 31-6-4-15.9 before their

repeal) or an order containing a no contact order issued under

IC 31-32-13 (or IC 31-6-7-14 before its repeal); that orders a

person to refrain from direct or indirect contact with a child in

need of services or a delinquent child;

(5) an a no contact order issued as a condition of pretrial release,

including release on bail or personal recognizance, or pretrial

diversion; that orders a person to refrain from any direct or

indirect contact with another person;

(6) an a no contact order issued as a condition of probation; that

orders a person to refrain from any direct or indirect contact with

another person;

(7) a protective order issued under IC 31-15-5 or IC 31-16-5

IC 31-15-5-1 (or IC 31-1-11.5-8.2 or IC 31-16-5 before its their

repeal); that orders the respondent to refrain from abusing,

harassing, or disturbing the peace of the petitioner;

(8) a protective order issued under IC 31-14-16 IC 31-14-16-1 in

a paternity action; that orders the respondent to refrain from

having direct or indirect contact with another person; or

(9) a protective no contact order issued under IC 31-34-17
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IC 31-34-25 in a child in need of services proceeding or under

IC 31-37-16 IC 31-37-25 in a juvenile delinquency proceeding;

that orders the respondent to refrain from having direct or indirect

contact with a child; or

(10) an order issued by a court in Indiana under IC 34-26-2.5-4

to enforce a foreign protection order. a workplace violence

restraining order issued under IC 34-26-6.

(b) Whenever an Indiana a protective order, no contact order, or

workplace violence restraining order is issued by an Indiana court,

the Indiana court must caption the order must be captioned in a

manner that indicates the type of order issued and the section of the

Indiana Code that authorizes the protective order, no contact order, or

workplace violence restraining order. The Indiana court shall also

place on the order the court's hours of operation and telephone

number with area code.

SECTION 4. IC 5-2-9-5, AS AMENDED BY P.L.280-2001,

SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 5. A depository is established in the office of each

sheriff and law enforcement agency in Indiana for the purpose of

collecting, maintaining, and retaining the following:

(1) Indiana Protective orders.

(2) Foreign protection No contact orders.

(3) Workplace violence restraining orders.

SECTION 5. IC 5-2-9-6, AS AMENDED BY P.L.280-2001,

SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 6. (a) The clerk of a court that issues an Indiana

a protective order, no contact order, or workplace violence

restraining order shall provide a copy of the Indiana order to the

following:

(1) Each party.

(2) A law enforcement agency of the municipality in which the

person protected by the Indiana protective order, no contact

order, or workplace violence restraining order resides.

(3) If the person protected by the Indiana protective order, no

contact order, or workplace violence restraining order does not

reside in a municipality, the sheriff of the county in which the

protected person resides.

(b) The clerk of a court that issues an Indiana a protective order,
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no contact order, or workplace violence restraining order or the

clerk of a court in which a petition is filed shall:

(1) maintain a confidential file to secure any confidential

information about a protected person designated on a uniform

statewide form prescribed by the division of state court

administration; and

(2) provide a copy of the confidential form that accompanies the

Indiana protective order, no contact order, or workplace

violence restraining order to the following:

(A) The sheriff of the county in which the Indiana protective

order, no contact order, or workplace violence restraining

order was issued.

(B) The law enforcement agency of the municipality, if any, in

which the protected person resides.

(C) Any other sheriff or law enforcement agency designated in

the Indiana protective order, no contact order, or

workplace violence restraining order that has jurisdiction

over the area in which a protected person may be located or

protected.

(c) A sheriff or law enforcement agency that receives an Indiana a

protective order, no contact order, or workplace violence

restraining order under subsection (a) and a confidential form under

subsection (b) shall:

(1) maintain a copy of the Indiana protective order, no contact

order, or workplace violence restraining order in the depository

established under this chapter;

(2) enter:

(A) the date and time the sheriff or law enforcement agency

receives the Indiana protective order, no contact order, or

workplace violence restraining order;

(B) the location of the person who is subject to the Indiana

protective order, no contact order, or workplace violence

restraining order, if reasonably ascertainable from the

information received;

(C) the name and identification number of the officer who

serves the Indiana protective order, no contact order, or

workplace violence restraining order;

(D) the manner in which the Indiana protective order, no
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contact order, or workplace violence restraining order is

served;

(E) the name of the petitioner and any other protected parties;

(F) the name, Social Security number, date of birth, and

physical description of each the person who is the subject of

the Indiana protective order, no contact order, or

workplace violence restraining order, if reasonably

ascertainable from the information received;

(G) the date the Indiana protective order, no contact order,

or workplace violence restraining order expires;

(H) a caution indicator stating whether a person who is the

subject of the Indiana protective order, no contact order, or

workplace violence restraining order is believed to be armed

and dangerous, if reasonably ascertainable from the

information received; and

(I) if furnished, a Brady record indicator stating whether a

person who is the subject of the Indiana protective order, no

contact order, or workplace violence restraining order is

prohibited from purchasing or possessing a firearm or

ammunition under federal law, if reasonably ascertainable

from the information received;

on the copy of the Indiana protective order, no contact order,

or workplace violence restraining order or the confidential

form; and

(3) establish a confidential file in which a confidential form that

contains information concerning a protected person is kept.

(d) An Indiana A protective order, no contact order, or

workplace violence restraining order may be removed from the

depository established under this chapter only if the sheriff or law

enforcement agency that administers the depository receives:

(1) a notice of termination on a form prescribed or approved by

the division of state court administration;

(2) an order of the court; or

(3) a notice of termination and an order of the court.

(e) If an Indiana a protective order, no contact order, or

workplace violence restraining order in a depository established

under this chapter is terminated, the person who obtained the protective

order must file a notice of termination on a form prescribed or
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approved by the division of state court administration with the clerk of

the court. The clerk of the court shall provide a copy of the notice of

termination of an Indiana a protective order, no contact order, or

workplace violence restraining order to each of the depositories to

which the Indiana protective order, no contact order, or workplace

violence restraining order and a confidential form were sent. The

clerk of the court shall maintain the notice of termination in the court’s

file.

(f) If an Indiana a protective order, no contact order, or

workplace violence restraining order or form in a depository

established under this chapter is extended or modified, the person who

obtained the extension or modification must file a notice of extension

or modification on a form prescribed or approved by the division of

state court administration with the clerk of the court. The clerk of the

court shall provide a copy of the notice of extension or modification of

an Indiana a protective order, no contact order, or workplace

violence restraining order to each of the depositories to which the

Indiana order and a confidential form were sent. The clerk of the court

shall maintain the notice of extension or modification of an Indiana a

protective order, no contact order, or workplace violence

restraining order in the court’s file.

(g) The clerk of a court that issued an order terminating an Indiana

a protective order, no contact order, or workplace violence

restraining order that is an emergency protective ex parte order shall

provide a copy of the Indiana order to the following:

(1) Each party.

(2) The law enforcement agency provided with a copy of the

Indiana a protective order, no contact order, or workplace

violence restraining order under subsection (a).

SECTION 6. IC 5-2-9-7, AS AMENDED BY P.L.280-2001,

SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 7. (a) Any information:

(1) in a uniform statewide confidential form or any part of a

confidential form prescribed by the division of state court

administration that must be filed with an Indiana order or a

foreign protection a protective order, no contact order, or

workplace violence restraining order; or

(2) otherwise acquired concerning a protected person;
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is confidential and may not be divulged to any respondent or defendant.

(b) Information described in subsection (a) may only be used by:

(1) a court;

(2) a sheriff;

(3) another law enforcement agency;

(4) a prosecuting attorney; or

(5) a court clerk;

to comply with a law concerning the distribution of the information.

SECTION 7. IC 5-2-9-8, AS AMENDED BY P.L.280-2001,

SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 8. A law enforcement agency that receives a copy

of an Indiana order or a foreign protection a protective order, no

contact order, or workplace violence restraining order shall enter

the information received into the Indiana data and communication

system (IDACS) computer under IC 5-2-5-12 upon receiving a copy

of the order.

SECTION 8. IC 5-26.5-1-6, AS ADDED BY P.L.273-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 6. "Program participant" refers to an individual

certified as a program participant under IC 5-26.5-2-3. A program

participant must be domiciled in Indiana.

SECTION 9. IC 5-26.5-1-8 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 8. For purposes of IC 5-26.5-2-2, "sexual assault" has

the meaning set forth in IC 33-19-4.5-7.

SECTION 10. IC 5-26.5-1-9 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 9. For purposes of IC 5-26.5-2-2, "stalking" has the

meaning set forth in IC 33-19-4.5-8.

SECTION 11. IC 5-26.5-2-1, AS ADDED BY P.L.273-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. The following individuals may apply to the

office of the attorney general to have an address designated by the

office of the attorney general serve as the individual's address or as the

address of a minor or an incapacitated individual:

(1) An individual who is at least eighteen (18) years of age.

(2) A parent or guardian acting on behalf of a minor.

(3) A guardian acting on behalf of an incapacitated individual.
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(4) An emancipated minor.

SECTION 12. IC 5-26.5-2-2, AS ADDED BY P.L.273-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 2. The office of the attorney general shall approve

an application filed in the manner and on a form prescribed by the

office of the attorney general if the application contains the following:

(1) A sworn statement by the applicant that the applicant has good

reason to believe that:

(A) the applicant, or the minor or incapacitated individual on

whose behalf the application is made, is a victim of:

(i) domestic violence;

(ii) sexual assault; or

(iii) stalking; and

(B) the applicant fears for:

(i) the applicant's safety; or

(ii) the safety of a minor or an incapacitated individual on

whose behalf the application is made.

(2) A copy of a valid protective order issued on behalf of the

applicant or the minor or incapacitated individual on whose

behalf the application is made.

(3) A designation of the office of the attorney general as an agent

of the applicant for the purpose of:

(A) service of process; and

(B) receipt of mail.

(4) The:

(A) mailing address; and

(B) telephone number;

where the applicant may be contacted by the office of the attorney

general.

(5) The new address that the applicant requests not be disclosed

because disclosure may increase the risk of domestic violence.

(6) The signature of the applicant and of any representative of an

agency designated under IC 5-26.5-3-4 that assisted in the

preparation of the application.

(7) The date the applicant signed the application.

SECTION 13. IC 5-26.5-2-6, AS ADDED BY P.L.273-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 6. (a) Certification as a program participant
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expires on the earlier of:

(1) two (2) years after the date on which the office of the attorney

general certifies or renews the certification of the applicant as a

program participant. or

(2) the date on which the protective order that is the basis for the

certification is withdrawn revoked or otherwise invalidated.

The modification of a protective order is not an invalidation for

purposes of subdivision (2).

(b) A program participant whose certification expires under

subsection (a)(1) may apply to renew the certification under section 7

of this chapter.

(c) A program participant whose certification expires under

subsection (a)(2) may apply to renew the certification under section 8

of this chapter. The program participant shall notify the office of the

attorney general when the protective order is withdrawn, revoked, or

otherwise invalidated.

SECTION 14. IC 5-26.5-2-7, AS ADDED BY P.L.273-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 7. (a) This section applies to a program participant

whose certification expired under section 6(a)(1) 6 of this chapter.

(b) The office of the attorney general shall notify the program

participant of the expiration date at least thirty (30) days before the

expiration date.

(c) The office of the attorney general shall approve an application

for renewal of certification filed in the manner and on a form

prescribed by the office of the attorney general if the application

contains the requirements set forth in section 2 of this chapter.

However, a program participant who applies for renewal of

certification under this section does not have to provide a copy of a

valid protective order. except as provided in section 9 of this chapter.

SECTION 15. IC 5-26.5-2-10, AS ADDED BY P.L.273-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 10. A person who knowingly or intentionally:

(1) falsely attests in an application made under this chapter that

disclosure of the applicant's address would endanger:

(A) the applicant's safety; or

(B) the safety of a minor or an incapacitated individual upon

whose behalf the application is made; or
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(2) provides false or incorrect information upon making an

application under this chapter;

commits perjury. This section applies to an application for certification

under section 2 of this chapter and to an application for renewal of

certification under section 7 or 8 of this chapter.

SECTION 16. IC 5-26.5-2-11 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 11. A program participant who

obtains a change of name under IC 34-28-2 shall provide a copy of

the decree of the court changing the program participant's name

to the office of the attorney general not more than thirty (30) days

after the court enters the decree.

SECTION 17. IC 5-26.5-3-2, AS ADDED BY P.L.273-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 2. The office of the attorney general may not

disclose for public inspection or copying the name, address, telephone

number, or any other identifying information relating to a program

participant that is declared confidential under IC 5-26.5-2-3(b), as

contained in a record created under this chapter, except as follows:

(1) When requested by a law enforcement agency, to the law

enforcement agency.

(2) When directed by a court order, to a person identified in the

order.

(3) When certification of a program participant is revoked.

SECTION 18. IC 5-26.5-3-7 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 7. The office of the attorney general and an agent or

employee of the office of the attorney general are immune from

civil liability for damages for conduct within the scope and arising

out of the performance of the duties imposed under this article.

SECTION 19. IC 5-26.5-4-5, AS ADDED BY P.L.273-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 5. Unless the program participant's certification

has been renewed under IC 5-26.5-2-7, or IC 5-26.5-2-8, the office of

the attorney general shall revoke the certification of a program

participant if the attorney general determines that the protective order

on which the certification is based has been terminated or otherwise

invalidated.
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SECTION 20. IC 31-9-2-29.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 29.5. "Crime involving domestic

or family violence" means a crime that occurs when a family or

household member commits, attempts to commit, or conspires to

commit any of the following against another family or household

member:

(1) A homicide offense under IC 35-42-1.

(2) A battery offense under IC 35-42-2.

(3) Kidnapping or confinement under IC 35-42-3.

(4) A sex offense under IC 35-42-4.

(5) Robbery under IC 35-42-5.

(6) Arson or mischief under IC 35-43-1.

(7) Burglary or trespass under IC 35-43-2.

(8) Disorderly conduct under IC 35-45-1.

(9) Intimidation or harassment under IC 35-45-2.

(10) Voyeurism under IC 35-45-4.

(11) Stalking under IC 35-45-10.

(12) An offense against the family under IC 35-46-1-2 through

IC 35-46-1-8, IC 35-46-1-12, or IC 35-46-1-15.1.

SECTION 21. IC 31-9-2-42 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 42. "Domestic or

family violence" for purposes of IC 31-14-13-2, IC 31-15, IC 31-16,

and IC 31-17, includes conduct found by a court to be physical or

sexual abuse against a party or child of a party, including conduct that

is an element of an offense under IC 35-42, regardless of whether the

conduct results in a criminal prosecution or occurs in the presence of

a child of the parties. The term does not include:

(1) negligence or defamation by one (1) parent against the other

parent or the child; or

(2) reasonable acts of self defense used to protect a parent or child

from the conduct of the other parent.

means, except for an act of self defense, the occurrence of one (1)

or more of the following acts committed by a family or household

member:

(1) Attempting to cause, threatening to cause, or causing

physical harm to another family or household member

without legal justification.
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(2) Placing a family or household member in fear of physical

harm without legal justification.

(3) Causing a family or household member to involuntarily

engage in sexual activity by force, threat of force, or duress.

For purposes of IC 34-26-5, domestic and family violence also

includes stalking (as defined in IC 35-45-10-1) or a sex offense

under IC 35-42-4.

SECTION 22. IC 31-9-2-44.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 44.5. "Family or household

member" means:

(1) a person who is a current or former spouse;

(2) a person who is dating or has dated;

(3) a person who is engaged or was engaged in a sexual

relationship;

(4) a person who is related by blood or adoption;

(5) a person who is related or was related by marriage;

(6) a person who has an established legal relationship or

previously established a legal relationship:

(A) as a guardian;

(B) as a ward;

(C) as a custodian;

(D) as a foster parent; or

(E) in a capacity similar to those listed in clauses (A)

through (D);

(7) a person who has a child in common; and

(8) a minor child of a person in a relationship described in

subdivisions (1) through (7).

SECTION 23. IC 31-9-2-89 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 89. (a) "Person", for

purposes of the juvenile law, means:

(1) a human being;

(2) a corporation;

(3) a limited liability company;

(4) a partnership;

(5) an unincorporated association; or

(6) a governmental entity.

(b) "Person", for purposes of section 44.5 of this chapter, means
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an adult or a minor.

SECTION 24. IC 31-14-13-2, AS AMENDED BY P.L.96-1999,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 2. The court shall determine custody in

accordance with the best interests of the child. In determining the

child's best interests, there is not a presumption favoring either parent.

The court shall consider all relevant factors, including the following:

(1) The age and sex of the child.

(2) The wishes of the child's parents.

(3) The wishes of the child, with more consideration given to the

child's wishes if the child is at least fourteen (14) years of age.

(4) The interaction and interrelationship of the child with:

(A) the child's parents;

(B) the child's siblings; and

(C) any other person who may significantly affect the child's

best interest.

(5) The child's adjustment to home, school, and community.

(6) The mental and physical health of all individuals involved.

(7) Evidence of a pattern of domestic or family violence by either

parent.

(8) Evidence that the child has been cared for by a de facto

custodian, and if the evidence is sufficient, the court shall

consider the factors described in section 2.5(b) of this chapter.

SECTION 25. IC 31-14-14-5, AS ADDED BY P.L.243-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 5. (a) This section applies if a court finds that a

noncustodial parent has been convicted of a domestic battery under

IC 35-42-2-1.3 crime involving domestic or family violence that was

witnessed or heard by the noncustodial parent's child.

(b) There is created a rebuttable presumption that the court shall

order that the noncustodial parent's visitation with the child must be

supervised:

(1) for at least one (1) year and not more than two (2) years

immediately following the domestic battery conviction; crime

involving domestic or family violence; or

(2) until the child becomes emancipated;

whichever occurs first.

SECTION 26. IC 31-14-16-1 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. A parent may request

a court to issue a protective order against the other parent to prevent

domestic or family violence at any time after a final decree of

paternity is issued under this article (or IC 31-6-6.1 before its repeal)

if the parties have an unemancipated child. The parent must file an

independent written verified motion that establishes the factual basis

or relief sought in the protective order. a petition under IC 34-26-5 in

a pending case, and the court may not require the moving party to

give security. If the petitioner requests an ex parte protective

order, the court shall immediately:

(1) review the request; and

(2) if required, set a hearing;

under IC 34-26-5. The procedure and law for a proceeding under

this section are controlled by IC 34-26-5.

SECTION 27. IC 31-15-4-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. (a) In an action for

dissolution of marriage under IC 31-15-2 or legal separation under

IC 31-15-3, either party may file a motion for any of the following:

(1) Temporary maintenance.

(2) Temporary support or custody of a child of the marriage

entitled to support.

(3) Possession of property.

(4) Counseling.

(5) A protective order under IC 34-26-5.

(b) If a party desires a protective order under subsection (a)(5),

the party must file a petition under IC 34-26-5 in a pending case,

and the court may not require the moving party to give security. If

the petitioner requests an ex parte protective order, the court shall

immediately:

(1) review the request; and

(2) if required, set a hearing;

under IC 34-26-5. The procedure and law for a proceeding under

this subsection are controlled by IC 34-26-5.

SECTION 28. IC 31-15-4-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. Except for a

protective order under section 1 of this chapter, the motion must be

accompanied by an affidavit setting forth the following:

(1) The factual basis for the motion.
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(2) The amounts requested or other relief sought.

SECTION 29. IC 31-15-4-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. As a part of a motion

for temporary maintenance, for support or custody of a child, or for

possession of property under section 1 of this chapter or by

independent motion accompanied by affidavit, either party may request

the court to issue a temporary restraining order:

(1) restraining any person from transferring, encumbering,

concealing, or in any way disposing of any property, except in the

usual course of business or for the necessities of life; or

(2) enjoining any party from abusing, harassing, or disturbing the

peace of the other party;

(3) excluding either party from:

(A) the family dwelling;

(B) the dwelling of the other; or

(C) any other place;

upon a showing that harm would otherwise result; or

(4) (2) granting temporary possession of property to either party.

SECTION 30. IC 31-15-4-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 10. The court may not

require joint counseling of the parties under section 9 of this chapter:

(1) without the consent of both parties; or

(2) if there is evidence that the other party has demonstrated a

pattern of domestic or family violence against

(A) the party; or

(B) a child of a party. a family or household member.

SECTION 31. IC 31-15-5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. (a) A party who

obtains a temporary restraining order under IC 31-15-4-3(2) or

IC 31-15-4-3(3) (or IC 31-1-11.5-7(b)(2) or IC 31-1-11.5-7(b)(3)

before the repeal of IC 31-1-11.5-7) in a dissolution of marriage or

legal separation action may request the court to issue a protective order

for the same purposes set forth in the temporary restraining order:

(1) at the final hearing of the dissolution of marriage or legal

separation action; or

(2) in the summary dissolution of marriage decree under

IC 31-15-2-13.

(b) A party may request the issuance of a protective order under this



P.L.133—2002 1999

section:

(1) at the final hearing of the dissolution of marriage or legal

separation action;

(2) in the summary dissolution of marriage decree; or

(3) not later than sixty (60) days after the issuance of the final

dissolution of marriage decree or legal separation decree.

Either party may request a protective order to prevent domestic or

family violence at any time during the dissolution of marriage or

legal separation action by filing a petition under IC 34-26-5 with

the court in the pending case. The court may not require the

moving party to give security. If the petitioner requests an ex parte

protective order, the court shall immediately:

(1) review the request; and

(2) if required, set a hearing;

under IC 34-26-5. The procedure and law for a proceeding under

this section are controlled by IC 34-26-5.

SECTION 32. IC 31-17-2-8, AS AMENDED BY P.L.96-1999,

SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 8. The court shall determine custody and enter a

custody order in accordance with the best interests of the child. In

determining the best interests of the child, there is no presumption

favoring either parent. The court shall consider all relevant factors,

including the following:

(1) The age and sex of the child.

(2) The wishes of the child's parent or parents.

(3) The wishes of the child, with more consideration given to the

child's wishes if the child is at least fourteen (14) years of age.

(4) The interaction and interrelationship of the child with:

(A) the child's parent or parents;

(B) the child's sibling; and

(C) any other person who may significantly affect the child's

best interests.

(5) The child's adjustment to the child's:

(A) home;

(B) school; and

(C) community.

(6) The mental and physical health of all individuals involved.

(7) Evidence of a pattern of domestic or family violence by either
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parent.

(8) Evidence that the child has been cared for by a de facto

custodian, and if the evidence is sufficient, the court shall

consider the factors described in section 8.5(b) of this chapter.

SECTION 33. IC 31-17-2-8.3 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 8.3. (a) This section applies if a

court finds that a noncustodial parent has been convicted of a

crime involving domestic or family violence that was witnessed or

heard by the noncustodial parent's child.

(b) There is created a rebuttable presumption that the court

shall order that the noncustodial parent's visitation with the child

must be supervised:

(1) for at least one (1) year and not more than two (2) years

immediately following the crime involving domestic or family

violence; or

(2) until the child becomes emancipated;

whichever occurs first.

SECTION 34. IC 31-34-20-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. If a court enters a

dispositional decree that includes a no contact order under section

1(7) of this chapter:

(1) the clerk of the court that enters a dispositional decree that

includes a no contact order under section 1(7) of this chapter

shall comply with IC 5-2-9; and

(2) the petitioner shall file a confidential form prescribed or

approved by the division of state court administration with the

clerk.

SECTION 35. IC 31-34-25 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 25. No Contact Orders

Sec. 1. Any of the following may sign and file a petition for the

juvenile court to require a person to refrain from direct or indirect

contact with a child:

(1) The prosecuting attorney.

(2) The attorney for the county office of family and children.

(3) A probation officer.
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(4) A caseworker.

(5) The department of correction.

(6) The guardian ad litem or court appointed special

advocate.

Sec. 2. A petition filed under section 1 of this chapter must be

verified.

Sec. 3. A petition seeking to restrain a person from contact must

be entitled "In the Matter of a No Contact Order for

___________". The petition must allege the following:

(1) That the respondent is likely to have direct or indirect

contact with the child in the absence of an order under this

chapter.

(2) That the child has been adjudicated a child in need of

services.

(3) That the best interests of the child will be served if the

person refrains from direct or indirect contact with the child.

Sec. 4. (a) The court may hold a hearing on a petition

concurrently with a dispositional hearing or with a hearing to

modify a dispositional decree.

(b) If the court finds that the allegations under section 3 of this

chapter are true, the court shall enter a decree.

Sec. 5. If a court enters a decree that requires a person to

refrain from direct or indirect contact with a child, the clerk of the

court shall comply with IC 5-2-9.

SECTION 36. IC 31-37-19-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. If a court enters a

dispositional decree that includes a no contact order under section

1(7) of this chapter:

(1) the clerk of the court that enters a dispositional decree that

includes a no contact order under section 1(7) of this chapter

shall comply with IC 5-2-9; and

(2) the petitioner shall file a confidential form prescribed or

approved by the division of state court administration with the

clerk.

SECTION 37. IC 31-37-19-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 22. If a court issues a

dispositional decree that includes a no contact order under section

6(b)(2)(G) of this chapter:
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(1) the clerk of the court shall comply with IC 5-2-9; and

(2) the petitioner shall file a confidential form prescribed or

approved by the division of state court administration with the

clerk.

SECTION 38. IC 31-37-25 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 25. No Contact Orders

Sec. 1. Any of the following may sign and file a petition for the

juvenile court to require a person to refrain from direct or indirect

contact with a child:

(1) The prosecuting attorney.

(2) The attorney for the county office of family and children.

(3) A probation officer.

(4) A caseworker.

(5) The department of correction.

(6) The guardian ad litem or court appointed special

advocate.

Sec. 2. A petition filed under section 1 of this chapter must be

verified.

Sec. 3. A petition seeking to restrain a person from contact must

be entitled "In the Matter of a No Contact Order for

___________". The petition must allege the following:

(1) That the respondent is likely to have direct or indirect

contact with the child in the absence of an order under this

chapter.

(2) That the child has been adjudicated a delinquent child.

(3) That the best interests of the child will be served if the

person refrains from direct or indirect contact with the child.

Sec. 4. (a) The court may hold a hearing on a petition

concurrently with a dispositional hearing or with a hearing to

modify a dispositional decree.

(b) If the court finds that the allegations under section 3 of this

chapter are true, the court shall enter a decree.

Sec. 5. If a court enters a decree that requires a person to

refrain from direct or indirect contact with a child, the clerk of the

court shall comply with IC 5-2-9.

SECTION 39. IC 33-5-5.1-8, AS AMENDED BY P.L.196-1999,

SECTION 10, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2002]: Sec. 8. (a) The court may appoint such number of

probate commissioners, juvenile referees, bailiffs, court reporters,

probation officers, and such other personnel, including but not limited

to an administrative officer, as shall in the opinion of the court be

necessary to facilitate and transact the business of the court. In addition

to the personnel authorized under this subsection and IC 31-31-3, the

judges of the Allen superior court-civil division may jointly appoint not

more than four (4) full-time magistrates under IC 33-4-7 to serve the

Allen superior court-civil division. The judges of the Allen superior

court-civil division may jointly assign any such magistrates the duties

and powers of a probate commissioner. In addition to the personnel

authorized under this subsection and IC 31-31-3, the judge of the Allen

superior court-criminal division may jointly appoint not more than

three (3) full-time magistrates under IC 33-4-7 to serve the Allen

superior court-criminal division. Any such magistrate serves at the

pleasure of, and continues in office until jointly removed by, the judges

of the division that appointed the magistrate. All appointments made

under this subsection shall be made without regard to the political

affiliation of the appointees. The salaries of the above personnel shall

be fixed and paid as provided by law. If the salaries of any of the above

personnel are not provided by law, the amount and time of payment of

such salaries shall be fixed by the court, to be paid out of the county

treasury by the county auditor, upon the order of the court, and be

entered of record. The officers and persons so appointed shall perform

such duties as are prescribed by the court. Any such administrative

officer appointed by the court shall operate under the jurisdiction of the

chief judge and shall serve at the pleasure of the chief judge. Any such

probate commissioners, magistrates, juvenile referees, bailiffs, court

reporters, probation officers, and other personnel appointed by the

court shall serve at the pleasure of the court.

(b) Any probate commissioner so appointed by the court may be

vested by said court with all suitable powers for the handling and

management of the probate and guardianship matters of the court,

including the fixing of all bonds, the auditing of accounts of estates and

guardianships and trusts, acceptance of reports, accounts, and

settlements filed in said court, the appointment of personal

representatives, guardians, and trustees, the probating of wills, the

taking and hearing of evidence on or concerning such matters, or any
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other probate, guardianship, or trust matters in litigation before such

court, the enforcement of court rules and regulations, the making of

reports to the court concerning his doings in the above premises,

including the taking and hearing of evidence together with such

commissioner's findings and conclusions regarding the same, all of

such matters, nevertheless, to be under the final jurisdiction and

decision of the judges of said court.

(c) Any juvenile referee so appointed by the court may be vested by

said court with all suitable powers for the handling and management of

the juvenile matters of the court, including the fixing of bonds, the

taking and hearing of evidence on or concerning any juvenile matters

in litigation before the court, the enforcement of court rules and

regulations, the making of reports to the court concerning his doings in

the above premises, all of such matters, nevertheless, to be under final

jurisdiction and decision of the judges of said court.

(d) For any and all of the foregoing purposes, any probate

commissioner and juvenile referee shall have the power to summon

witnesses to testify before the said commissioner and juvenile referee,

to administer oaths and take acknowledgments in connection with and

in furtherance of said duties and powers.

(e) The powers of a magistrate appointed under this section include

the powers provided in IC 33-4-7 and the power to enter a final order

or judgment in any proceeding involving matters specified in

IC 33-5-2-4 (jurisdiction of small claims docket) or IC 34-26-2

IC 34-26-5 (protective orders to prevent abuse). domestic or family

violence).

SECTION 40. IC 33-5-40-73, AS ADDED BY P.L.196-1999,

SECTION 54, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 73. (a) After August 31, 1999, the court may

appoint two (2) full-time magistrates under IC 33-4-7 to serve the court

using the selection method provided by IC 36-1-8-10(b)(1) or

IC 36-1-8-10(b)(2). Not more than one (1) of the magistrates appointed

under this section may be a member of the same political party.

(b) A magistrate continues in office until removed by the judges of

the court.

(c) The powers of a magistrate appointed under this section include

the powers provided in IC 33-4-7 and the power to enter a final order

or judgment in any proceeding involving matters specified in
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IC 33-5-2-4 (jurisdiction of small claims docket) or IC 34-26-2

IC 34-26-5 (protective orders to prevent abuse). domestic or family

violence).

SECTION 41. IC 34-6-2-34.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 34.5. "Domestic or family

violence" means, except for an act of self-defense, the occurrence

of at least one (1) of the following acts committed by a family or

household member:

(1) Attempting to cause, threatening to cause, or causing

physical harm to another family or household member.

(2) Placing a family or household member in fear of physical

harm.

(3) Causing a family or household member to involuntarily

engage in sexual activity by force, threat of force, or duress.

For purposes of IC 34-26-5, domestic and family violence also

includes stalking (as defined in IC 35-45-10-1) or a sex offense

under IC 35-42-4.

SECTION 42. IC 34-6-2-44.8 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 44.8. "Family or household

member" means:

(1) a person who is a current or former spouse;

(2) a person who is dating or has dated;

(3) a person who is engaged or was engaged in a sexual

relationship;

(4) a person who is related by blood or adoption;

(5) a person who is related or was related by marriage;

(6) a person who has an established legal relationship or

previously established a legal relationship:

(A) as a guardian;

(B) as a ward;

(C) as a custodian;

(D) as a foster parent; or

(E) in a capacity similar to those listed in clauses (A)

through (D);

(7) a person who has a child in common; and

(8) a minor child of a person in a relationship described in
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subdivisions (1) through (7).

SECTION 43. IC 34-6-2-48.5, AS ADDED BY P.L.280-2001,

SECTION 28, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 48.5. "Foreign protection order", for purposes of

IC 34-26-2.5, IC 34-26-5-17, means a protection order issued by a

tribunal of:

(1) another state; or

(2) an Indian tribe;

regardless of whether the protection order was issued in an independent

proceeding or as part of another criminal or civil proceeding.

SECTION 44. IC 34-6-2-49, AS AMENDED BY P.L.250-2001,

SECTION 4, AND AS AMENDED BY P.L.280-2001, SECTION 29,

IS AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 49. "Governmental entity", for

purposes of section 91 of this chapter, IC 34-13-2, IC 34-13-3, and

IC 34-13-4, and IC 34-26-2.5, means the state or a political subdivision

of the state.

SECTION 45. IC 34-6-2-66.7, AS ADDED BY P.L.280-2001,

SECTION 31, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 66.7. "Indian tribe", for purposes of sections 48.5,

71.7, and 121.6 of this chapter and IC 34-26-2.5 IC 34-26-5-17, means

an Indian:

(1) tribe;

(2) band;

(3) pueblo;

(4) nation; or

(5) organized group or community, including an Alaska Native

village or regional or village corporation as defined in or

established under the Alaska Native Claims Settlement Act (43

U.S.C. 1601 et seq.);

that is recognized as eligible for the special programs and services

provided by the United States to Indians because of their special status

as Indians.

SECTION 46. IC 34-6-2-71.7, AS ADDED BY P.L.280-2001,

SECTION 32, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 71.7. "Issuing state or Indian tribe", for purposes

of IC 34-26-2.5, IC 34-26-5-17, means the state or Indian tribe whose

tribunal issues a protection order.
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SECTION 47. IC 34-6-2-73.3, AS ADDED BY P.L.280-2001,

SECTION 33, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 73.3. "Law enforcement officer", for purposes of

IC 34-26-2.5, IC 34-26-5, has the meaning set forth in IC 35-41-1-17.

SECTION 48. IC 34-6-2-103, AS AMENDED BY P.L.95-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 103. (a) "Person", for purposes of IC 34-14, has

the meaning set forth in IC 34-14-1-13.

(b) "Person", for purposes of IC 34-19-2, has the meaning set forth

in IC 35-41-1.

(c) "Person", for purposes of IC 34-24-4, means:

(1) an individual;

(2) a governmental entity;

(3) a corporation;

(4) a firm;

(5) a trust;

(6) a partnership; or

(7) an incorporated or unincorporated association that exists

under or is authorized by the laws of this state, another state, or a

foreign country.

(d) "Person", for purposes of IC 34-26-2, includes individuals at

least eighteen (18) years of age and emancipated minors. section 44.8

of this chapter, means an adult or a minor.

(e) "Person", for purposes of IC 34-26-4, has the meaning set forth

in IC 35-41-1-22.

(f) "Person", for purposes of IC 34-30-5, means any of the

following:

(1) An individual.

(2) A corporation.

(3) A partnership.

(4) An unincorporated association.

(5) The state (as defined in IC 34-6-2-140).

(6) A political subdivision (as defined in IC 34-6-2-110).

(7) Any other entity recognized by law.

(g) "Person", for purposes of IC 34-30-6, means an individual, a

corporation, a limited liability company, a partnership, an

unincorporated association, or a governmental entity that:

(1) has qualifications or experience in:
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(A) storing, transporting, or handling a hazardous substance or

compressed gas;

(B) fighting fires;

(C) emergency rescue; or

(D) first aid care; or

(2) is otherwise qualified to provide assistance appropriate to

remedy or contribute to the remedy of the emergency.

(h) "Person", for purposes of IC 34-30-18, includes:

(1) an individual;

(2) an incorporated or unincorporated organization or association;

(3) the state of Indiana;

(4) a political subdivision (as defined in IC 36-1-2-13);

(5) an agency of the state or a political subdivision; or

(6) a group of such persons acting in concert.

(i) "Person", for purposes of sections 42, 43, 69, and 95 of this

chapter, means an individual, an incorporated or unincorporated

organization or association, or a group of such persons acting in

concert.

(j) "Person" for purposes of IC 34-30-10.5, means the following:

(1) A political subdivision (as defined in IC 36-1-2-13).

(2) A volunteer fire department (as defined in IC 36-8-12-2).

(3) An employee of an entity described in subdivision (1) or (2)

who acts within the scope of the employee's responsibilities.

(4) A volunteer firefighter (as defined in IC 36-8-12-2) who is

acting for a volunteer fire department.

SECTION 49. IC 34-6-2-121.4, AS ADDED BY P.L.280-2001,

SECTION 35, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 121.4. "Protected individual", for purposes of

section 86.4 of this chapter and IC 34-26-2.5, means an individual

protected by a protection order. person" means a petitioner or a

family or household member of the petitioner who is protected by

the terms of a civil protective order issued under IC 34-26-5.

SECTION 50. IC 34-6-2-121.6, AS ADDED BY P.L.280-2001,

SECTION 36, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 121.6. (a) "Protection order" or "order for

protection", for purposes of sections 48.5, 121.4, and 130.7 of this

chapter and IC 34-26-2.5, IC 34-26-5, means an injunction or other

order issued by a tribunal of the issuing state or Indian tribe to prevent
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an individual from:

(1) engaging in violent or threatening acts against;

(2) engaging in harassment of;

(3) engaging in contact or communication with; or

(4) being in physical proximity to;

another person, including temporary and final orders issued by civil

and criminal courts.

(b) The term does not include a support or child custody order

issued under the dissolution and child custody laws of a state or Indian

tribe, except to the extent that the order qualifies as a protective

protection order under subsection (a) and is entitled to full faith and

credit under a federal law other than 18 U.S.C. 2265.

(c) The term applies to an order regardless of whether the order is

obtained by filing an independent action or as a pendente lite order in

another proceeding if any civil order was issued in response to a

complaint, petition, or motion filed by or on behalf of a person seeking

protection.

SECTION 51. IC 34-6-2-123, AS AMENDED BY P.L.280-2001,

SECTION 37, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 123. "Public employee", for purposes of

IC 34-13-2, IC 34-13-3, and IC 34-13-4, and IC 34-26-2.5, has the

meaning set forth in section 38 of this chapter.

SECTION 52. IC 34-6-2-130.7, AS ADDED BY P.L.280-2001,

SECTION 38, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 130.7. "Respondent", for purposes of section 86.4

of this chapter and IC 34-26-2.5, IC 34-26-5, means the individual

against whom the enforcement of a protection order is sought.

SECTION 53. IC 34-6-2-138, AS AMENDED BY P.L.280-2001,

SECTION 39, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 138. "Sheriff",

(1) for purposes of IC 34-26-2.5, refers to the county sheriff; and

(2) for purposes of IC 34-47-4, means the sheriff of the county in

which a court issues a writ of attachment under IC 34-47-4 (or

IC 34-4-9 before its repeal).

SECTION 54. IC 34-6-2-140, AS AMENDED BY P.L.280-2001,

SECTION 40, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 140. "State":

(1) for purposes of IC 34-13-3, means Indiana and its state
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agencies; and

(2) for purposes of sections 48.5 and 71.7 of this chapter and

IC 34-26-2.5, IC 34-26-5, has the meaning set forth in IC 1-1-4-5.

SECTION 55. IC 34-6-2-144.2, AS ADDED BY P.L.280-2001,

SECTION 41, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 144.2. "Tribunal", for purposes of sections 48.5

and 121.6 of this chapter and IC 34-26-2.5, IC 34-26-5, means a court,

an agency, or other another entity authorized by law to issue or modify

a protection order.

SECTION 56. IC 34-26-5 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 5. Indiana Civil Protection Order Act

Sec. 1. This chapter shall be construed to promote the:

(1) protection and safety of all victims of domestic or family

violence in a fair, prompt, and effective manner; and

(2) prevention of future domestic and family violence.

Sec. 2. (a) A person who is or has been a victim of domestic or

family violence may file a petition for an order for protection

against a:

(1) family or household member who commits an act of

domestic or family violence; or

(2) person who has committed stalking under IC 35-45-10-5

or a sex offense under IC 35-42-4 against the petitioner.

(b) A parent, a guardian, or another representative may file a

petition for an order for protection on behalf of a child against a:

(1) family or household member who commits an act of

domestic or family violence; or

(2) person who has committed stalking under IC 35-45-10-5

or a sex offense under IC 35-42-4 against the child.

(c) A court may issue only one (1) order for each respondent. If

a petitioner files a petition against more than one (1) respondent,

the court shall:

(1) assign a new case number; and

(2) maintain a separate court file;

for each respondent.

(d) If a petitioner seeks relief against an unemancipated minor,

the case may originate in any court of record and, if it is an
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emergency matter, be processed the same as an ex parte petition.

When a hearing is set, the matter may be transferred to a court

with juvenile jurisdiction.

Sec. 3. (a) The division of state court administration shall:

(1) develop and adopt:

(A) a petition for an order for protection;

(B) an order for protection, including:

(i) orders issued under this chapter;

(ii) ex parte orders; and

(iii) no contact orders under IC 31 and IC 35;

(C) a confidential sheet;

(D) a notice of modification or extension for an order for

protection;

(E) a notice of termination for an order for protection; and

(F) any other uniform statewide forms necessary to

maintain an accurate registry of orders; and

(2) provide the forms under subdivision (1) to the clerk of

each court authorized to issue the orders.

(b) In addition to any other required information, a petition for

an order for protection must contain a statement listing each civil

or criminal action involving:

(1) either party; or

(2) a child of either party.

(c) The following statements must be printed in boldface type or

in capital letters on an order for protection:

VIOLATION OF THIS ORDER IS PUNISHABLE BY

CONFINEMENT IN JAIL, PRISON, AND/OR A FINE.

IF SO ORDERED BY THE COURT, THE RESPONDENT IS

FORBIDDEN TO ENTER OR STAY AT THE

PETITIONER'S RESIDENCE, EVEN IF INVITED TO DO

SO BY THE PETITIONER OR ANY OTHER PERSON. IN

NO EVENT IS THE ORDER FOR PROTECTION VOIDED.

PURSUANT TO 18 U.S.C. 2265, THIS ORDER FOR

PROTECTION SHALL BE GIVEN FULL FAITH AND

CREDIT IN ANY OTHER STATE OR TRIBAL LAND AND

SHALL BE ENFORCED AS IF IT WERE AN ORDER

ISSUED IN THAT STATE OR TRIBAL LAND. PURSUANT

TO 18 U.S.C. 922(g), IT IS A FEDERAL VIOLATION TO

PURCHASE, RECEIVE, OR POSSESS A FIREARM
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WHILE SUBJECT TO THIS ORDER.

(d) The clerk of the circuit court, or a person or entity

designated by the clerk of the circuit court, shall provide to a

person requesting an order for protection:

(1) the forms adopted under subsection (a);

(2) all other forms required to petition for an order for

protection, including forms:

(A) necessary for service; and

(B) required under IC 31-17-3; and

(3) clerical assistance in reading or completing the forms and

filing the petition.

Clerical assistance provided by the clerk or court personnel under

this section does not constitute the practice of law. The clerk of the

circuit court may enter into a contract with a person or another

entity to provide this assistance.

(e) A petition for an order for protection must be:

(1) verified or under oath under Trial Rule 11; and

(2) issued on the forms adopted under subsection (a).

(f) If an order for protection is issued under this chapter, the

clerk shall comply with IC 5-2-9.

Sec. 4. (a) Any court of record has jurisdiction to issue a civil

order for protection.

(b) A petition for an order for protection must be filed in the

county in which the:

(1) petitioner currently or temporarily resides;

(2) respondent resides; or

(3) domestic or family violence occurred.

(c) There is no minimum residency requirement to petition for

an order for protection.

Sec. 5. At a hearing to obtain an order for protection, each party

has a continuing duty to inform the court of:

(1) each separate proceeding for an order for protection;

(2) any civil litigation;

(3) each proceeding in a family, domestic relations, or juvenile

court; and

(4) each criminal case;

involving a party or a child of a party. The information provided

under this section must include the case name, the case number,

and the county and state in which the proceeding is held, if that
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information is known by the party.

Sec. 6. The following rules apply to an order for protection

issued under this chapter:

(1) An order for protection is in addition to, and not instead

of, another available civil or criminal proceeding.

(2) A petitioner is not barred from seeking an order because

of another pending proceeding.

(3) A court may not delay granting relief because of the

existence of a pending action between the petitioner and

respondent.

(4) If a person who petitions for an ex parte order for

protection also has a pending case involving:

(A) the respondent; or

(B) a child of the petitioner and respondent;

the court that has been petitioned for relief shall immediately

consider the ex parte petition and then transfer that matter to

the court in which the other case is pending.

Sec. 7. A petitioner may omit the petitioner's address from all

nonconfidential documents filed with a court. However, a

petitioner must provide the court with complete information

concerning the protected address on the uniform statewide

confidential sheet and on other confidential forms developed by the

division of state court administration under section 3 of this

chapter. A petitioner shall also provide the clerk with a public

mailing address for purposes of serving pleadings, notices, and

court orders. The petitioner may use the address confidentiality

program under IC 5-26.5. If disclosure of a petitioner's address is

necessary to determine jurisdiction or to consider venue, the court

may order the disclosure to be made:

(1) after receiving a petitioner's consent;

(2) orally in the judge's chambers and out of the presence of

a respondent with a sealed record made; or

(3) after a hearing in which the court considers the safety of

a petitioner and finds that disclosure of the address is in the

interest of justice.

Sec. 8. If a petitioner seeks:

(1) an order for protection;

(2) an extension of an order for protection;

(3) a modification of an order for protection; or
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(4) the termination of an order for protection;

the petitioner is responsible for completing the forms prescribed by

the division of state court administration and for transmitting

those forms to the clerk of the court.

Sec. 9. (a) If it appears from a petition for an order for

protection or from a petition to modify an order for protection that

domestic or family violence has occurred or that a modification of

an order for protection is required, a court may:

(1) without notice or hearing, immediately issue an order for

protection ex parte or modify an order for protection ex

parte; or

(2) upon notice and after a hearing, whether or not a

respondent appears, issue or modify an order for protection.

(b) A court may grant the following relief without notice and

hearing in an ex parte order for protection or in an ex parte order

for protection modification:

(1) Enjoin a respondent from threatening to commit or

committing acts of domestic or family violence against a

petitioner and each designated family or household member.

(2) Prohibit a respondent from harassing, annoying,

telephoning, contacting, or directly or indirectly

communicating with a petitioner.

(3) Remove and exclude a respondent from the residence of a

petitioner, regardless of ownership of the residence.

(4) Order a respondent to stay away from the residence,

school, or place of employment of a petitioner or a specified

place frequented by a petitioner and each designated family

or household member.

(5) Order possession and use of the residence, an automobile,

and other essential personal effects, regardless of the

ownership of the residence, automobile, and essential personal

effects. If possession is ordered under this subdivision, the

court may direct a law enforcement officer to accompany a

petitioner to the residence of the parties to:

(A) ensure that a petitioner is safely restored to possession

of the residence, automobile, and other essential personal

effects; or

(B) supervise a petitioner's or respondent's removal of

personal belongings.
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(6) Order other relief necessary to provide for the safety and

welfare of a petitioner and each designated family or

household member.

(c) A court may grant the following relief after notice and a

hearing, whether or not a respondent appears, in an order for

protection or in a modification of an order for protection:

(1) Grant the relief under subsection (b).

(2) Specify arrangements for visitation of a minor child by a

respondent and:

(A) require supervision by a third party; or

(B) deny visitation;

if necessary to protect the safety of a petitioner or child.

(3) Order a respondent to:

(A) pay attorney's fees;

(B) pay rent or make payment on a mortgage on a

petitioner's residence;

(C) if the respondent is found to have a duty of support,

pay for the support of a petitioner and each minor child;

(D) reimburse a petitioner or other person for expenses

related to the domestic or family violence, including:

(i) medical expenses;

(ii) counseling;

(iii) shelter; and

(iv) repair or replacement of damaged property; or

(E) pay the costs and fees incurred by a petitioner in

bringing the action.

(4) Prohibit a respondent from using or possessing a firearm,

ammunition, or a deadly weapon specified by the court, and

direct the respondent to surrender to a specified law

enforcement agency the firearm, ammunition, or deadly

weapon for the duration of the order for protection unless

another date is ordered by the court.

An order issued under subdivision (4) does not apply to a person

who is exempt under 18 U.S.C. 925.

(d) The court shall:

(1) cause the order for protection to be delivered to the county

sheriff for service;

(2) make reasonable efforts to ensure that the order for

protection is understood by a petitioner and a respondent if
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present;

(3) transmit, by the end of the same business day on which the

order for protection is issued, a copy of the order for

protection to each local law enforcement agency designated by

a petitioner;

(4) transmit a copy of the order to the clerk for processing

under IC 5-2-9; and

(5) notify the state police department of the order if the order

and the parties meet the criteria under 18 U.S.C. 922(g)(8).

(e) An order for protection issued ex parte or upon notice and

a hearing, or a modification of an order for protection issued ex

parte or upon notice and a hearing, is effective for two (2) years

after the date of issuance unless another date is ordered by the

court. The sheriff of each county shall provide expedited service for

an order for protection.

(f) A finding that domestic or family violence has occurred

sufficient to justify the issuance of an order under this section

means that a respondent represents a credible threat to the safety

of a petitioner or a member of a petitioner's household. Upon a

showing of domestic or family violence by a preponderance of the

evidence, the court shall grant relief necessary to bring about a

cessation of the violence or the threat of violence. The relief may

include an order directing a respondent to surrender to a law

enforcement officer or agency all firearms, ammunition, and

deadly weapons:

(1) in the control, ownership, or possession of a respondent;

or

(2) in the control or possession of another person on behalf of

a respondent;

for the duration of the order for protection unless another date is

ordered by the court.

(g) An order for custody, visitation, or possession or control of

property issued under this chapter is superseded by an order

issued from a court exercising dissolution, legal separation,

paternity, or guardianship jurisdiction over the parties.

(h) The fact that an order for protection is issued under this

chapter does not raise an inference or presumption in a subsequent

case or hearings between the parties.

Sec. 10. (a) Except as provided in subsection (b), if a court
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issues:

(1) an order for protection ex parte; or

(2) a modification of an order for protection ex parte;

and provides relief under section 9(b) of this chapter, upon a

request by either party not more than thirty (30) days after service

of the order or modification, the court shall set a date for a hearing

on the petition. The hearing must be held not more than thirty (30)

days after the request for a hearing is filed unless continued by the

court for good cause shown. The court shall notify both parties by

first class mail of the date and time of the hearing.

(b) A court shall set a date for a hearing on the petition not

more than thirty (30) days after the filing of the petition if a court

issues an order for protection ex parte or a modification of an

order of protection ex parte and:

(1) a petitioner requests or the court provides relief under

section 9(b)(3), 9(b)(5), or 9(b)(6) of this chapter; or

(2) a petitioner requests relief under section 9(c)(2), 9(c)(3), or

9(c)(4) of this chapter.

The hearing must be given precedence over all matters pending in

the court except older matters of the same character.

(c) In a hearing under subsection (a) or (b):

(1) relief under section 9 of this chapter is available; and

(2) if a respondent seeks relief concerning an issue not raised

by a petitioner, the court may continue the hearing at the

petitioner's request.

Sec. 11. If a respondent is excluded from the residence of a

petitioner or ordered to stay away from a petitioner, an invitation

by the petitioner to do so does not waive or nullify an order for

protection.

Sec. 12. If a petitioner:

(1) files a written request for dismissal with a court; or

(2) makes an oral request on the record to dismiss the case in

open court;

the court shall without delay or any conditions dismiss the case

without prejudice.

Sec. 13. A court may not deny a petitioner relief under section

9 of this chapter solely because of a lapse of time between an act of

domestic or family violence and the filing of a petition.

Sec. 14. (a) A court may not grant a mutual order for protection
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to opposing parties.

(b) If both parties allege injury, the parties shall do so by

separate petitions. The trial court shall review each petition

separately in an individual or a consolidated hearing and grant or

deny each petition on the petition's individual merits. If the trial

court finds cause to grant both petitions, the court shall do so by

separate orders with specific findings justifying the issuance of

each order.

Sec. 15. A court may not:

(1) order parties into mediation; or

(2) refer parties to mediation;

for resolution of the issues in a petition for an order for protection

regarding family or domestic violence. This section may not be

construed to preclude mediation in other cases involving the same

parties.

Sec. 16. Fees for:

(1) filing;

(2) service of process;

(3) witnesses; or

(4) subpoenas;

may not be charged for a proceeding seeking relief or enforcement

as provided in this chapter. This section may not be construed to

prevent the collecting of costs from a party against whom an order

for protection is sought if the court finds a claim to be meritorious

and issues an order for protection under this chapter.

Sec. 17. (a) A foreign protection order is facially valid if it:

(1) identifies the protected person and the respondent;

(2) is currently in effect;

(3) was issued by a state or tribal court with jurisdiction over

the:

(A) parties; and

(B) subject matter;

under the law of the issuing state or Indian tribe; and

(4) was issued after a respondent was given reasonable notice

and an opportunity to be heard sufficient to protect the

respondent's right to due process. In the case of an ex parte

order, notice and opportunity to be heard must be provided

within the time required by state or tribal law and within a

reasonable time after the order is issued sufficient to protect
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the respondent's due process rights.

(b) A facially valid foreign protection order is prima facie

evidence of its validity. The protection order may be inscribed on

a tangible medium or stored in an electronic or other medium if it

is retrievable in perceivable form. Presentation of a certified copy

of an order for protection is not required for enforcement.

(c) Except as provided in subsection (d), a protection order that

is facially valid and issued by a court of a state (issuing state) or

Indian tribe shall be accorded full faith and credit by Indiana

courts.

(d) A mutual foreign protection order is not entitled to full faith

and credit if the order is issued by a state or tribal court against a

person who has petitioned, filed a complaint, or otherwise filed a

written pleading for protection against a family or household

member, unless:

(1) a separate petition or motion was filed by a respondent;

(2) the issuing court has reviewed each motion separately and

granted or denied each on its individual merits; and

(3) separate orders were issued and the issuing court made

specific findings that each party was entitled to an order.

(e) Registration or filing of a foreign protection order is not a

prerequisite to enforcement of the order in Indiana, and a

protection order that is consistent with this section shall be

accorded full faith and credit notwithstanding a failure to register

or file the order in Indiana. However, if a petitioner wishes to

register a foreign protection order in Indiana, all Indiana courts of

record shall accommodate the request. The division of state court

administration shall develop a form to be used by courts, clerks,

and law enforcement agencies when a petitioner makes a request

to register a foreign protection order. The courts, clerks of the

courts, and sheriffs or law enforcement agencies maintaining

depositories shall employ the same procedures required under

IC 5-2-9-6 for entering, modifying, extending, or terminating a

foreign protection order as those used for a protection order and

a no contact order originating in Indiana.

(f) A facially valid foreign protection order shall be enforced by

a law enforcement officer and a state court as if it were an order

originating in Indiana. The order must be enforced if the foreign

protection order contains relief that the state courts lack the power
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to provide in an order for protection issued in Indiana.

(g) An Indiana law enforcement officer:

(1) may not require notification, registration, or filing of a

facially valid foreign order for protection as a prerequisite to

enforcement of an order;

(2) if a foreign protection order is not presented, may consider

other information to determine under a totality of the

circumstances whether there is probable cause to believe that

a valid foreign order for protection exists; and

(3) who determines that an otherwise valid foreign protection

order cannot be enforced because a respondent has not been

notified or served with the order, shall:

(A) inform the respondent of the order;

(B) serve the order on the respondent;

(C) ensure that the order and service of the order are

entered into the state depository;

(D) allow the respondent a reasonable opportunity to

comply with the order before enforcing the order; and

(E) ensure the safety of the protected person while giving

the respondent the opportunity to comply with the order.

Sec. 18. The following orders are required to be entered into the

Indiana data and communication system (IDACS) by a county

sheriff or local law enforcement agency:

(1) A no contact order issued under IC 31-32-13 in a juvenile

case.

(2) A no contact order issued under IC 31-34-20 in a child in

need of services (CHINS) case.

(3) A no contact order issued under IC 31-34-25 in a CHINS

case.

(4) A no contact order issued under IC 31-37-19 in a

delinquency case.

(5) A no contact order issued under IC 31-37-25 in a

delinquency case.

(6) A no contact order issued under IC 33-14-1-7 in a criminal

case.

(7) An order for protection issued under this chapter.

(8) A workplace violence restraining order issued under

IC 34-26-6.

(9) A no contact order issued under IC 35-33-8-3.2 in a
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criminal case.

(10) A no contact order issued under IC 35-38-2-2.3 in a

criminal case.

Sec. 19. In a proceeding under this chapter, a court may appoint

a guardian ad litem to represent the interests of a child of one (1)

or both parents.

SECTION 57. IC 34-26-6 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 6. Workplace Violence Restraining Orders

Sec. 1. As used in this chapter, "course of conduct" means a

pattern of conduct composed of a series of acts over a period of

time, however short, indicating a continuity of purpose, that

includes the following:

(1) Following or stalking an employee to or from the

employee's place of work.

(2) Entering the employee's place of work.

(3) Following an employee during the employee's hours of

employment.

(4) Making telephone calls to an employee during the

employee's hours of employment.

(5) Sending correspondence to an employee by means such as

public or private mail, interoffice mail, fax, or electronic mail.

Sec. 2. As used in this chapter, "credible threat of violence"

means a knowing and willful statement or course of conduct that

does not serve a legitimate purpose and that causes a reasonable

person to fear for the person's safety or for the safety of the

person's immediate family.

Sec. 3. As used in this chapter, "employee" means:

(1) an employee (as defined in IC 22-2-2-3);

(2) a member of a board of directors for a private, public, or

quasi-public corporation;

(3) an elected or appointed public officer; and

(4) a volunteer or an independent contractor who performs

services for an employer at the employer's place of work.

Sec. 4. As used in this chapter, "employer" means:

(1) a person defined as an employer under IC 22-2-2-3;

(2) a federal agency;

(3) the state;
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(4) a state agency;

(5) a city;

(6) a county;

(7) a private, public, or quasi-public corporation or a public

agency; and

(8) a public agency operating wholly within or as part of a

public or quasi-public corporation.

Sec. 5. As used in this chapter, "unlawful violence", except for

lawful acts of self-defense or defense of others, means battery

under IC 35-42-2 or stalking under IC 35-45-10.

Sec. 6. An employer may seek a temporary restraining order or

injunction on behalf of an employee to prohibit further violence or

threats of violence by a person if:

(1) the employee has suffered unlawful violence or a credible

threat of violence from the person; and

(2) the unlawful violence has been carried out at the

employee's place of work or the credible threat of violence can

reasonably be construed to be carried out at the employee's

place of work by the person.

Sec. 7. A plaintiff may obtain a temporary restraining order

under section 6 of this chapter by filing a petition for an injunction

if the plaintiff:

(1) files an affidavit that shows, to the satisfaction of the court,

reasonable proof that an employee has suffered unlawful

violence or a credible threat of violence by the defendant; and

(2) demonstrates that great or irreparable harm has been

suffered by the employee or will be suffered by the employee.

Sec. 8. A court shall hold a hearing not more than fifteen (15)

days after a petition for an injunction is filed under section 7 of this

chapter. The defendant may file a cross-complaint or a responsive

pleading that explains, excuses, justifies, or denies the alleged

unlawful violence or credible threat of violence. The court shall:

(1) receive testimony and may make independent inquiry; and

(2) if the defendant is a current employee of the entity

requesting the injunction, receive testimony of the employer's

decision to retain, terminate, or otherwise discipline the

defendant.

If the judge finds by clear and convincing evidence that the

defendant engaged in unlawful violence or made a credible threat



P.L.133—2002 2023

of violence, the judge shall issue an injunction prohibiting further

unlawful violence or credible threats of violence.

Sec. 9. An injunction issued under section 8 of this chapter may

remain in effect for not more than three (3) years. Not more than

three (3) months before the expiration of an injunction, a plaintiff

may apply for a renewal of the injunction by filing a new petition

under section 8 of this chapter.

Sec. 10. A defendant shall be personally served with a copy of

the petition, temporary restraining order, if any, and a notice of

the hearing not less than five (5) days before the hearing. However,

the court may, for good cause, upon the filing of a motion by a

plaintiff or upon the court's own motion, shorten the time for

service on the defendant.

Sec. 11. The court shall order a plaintiff or the attorney for a

plaintiff to deliver a copy of each:

(1) temporary restraining order;

(2) injunction;

(3) modification of a temporary restraining order or an

injunction; and

(4) termination of a temporary restraining order or an

injunction;

to a law enforcement agency that is requested by a plaintiff and

approved by the court. The copies under subdivisions (1) through

(4) must be delivered by the close of the business day on which the

order is granted. Each law enforcement agency shall make

information on the existence and status of an order available to a

law enforcement officer responding to the scene of unlawful

violence or a credible threat of violence.

Sec. 12. An intentional violation of a temporary restraining

order or an injunction issued under this chapter is punishable as

set forth under IC 35-46-1-15.1.

Sec. 13. (a) The division of state court administration shall

develop forms, instructions, and rules for the scheduling of

hearings and other procedures under this chapter. A party to an

action under this chapter must use the forms developed by the

division of state court administration.

(b) A temporary restraining order or an injunction issued for

harassment or domestic or family violence under this chapter must

be issued on forms adopted and approved by the division of state
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court administration and must be consistent with IC 34-26-5-3.

However, an order or injunction issued under this section is not

rendered unenforceable solely because it is not issued on forms

adopted and approved by the division of state court administration.

(c) Information in a temporary restraining order or an

injunction relating to harassment or domestic or family violence

must be transmitted to the Indiana data and communication

system (IDACS) as required under IC 34-26-5-18.

Sec. 14. A filing fee may not be charged for a petition that

alleges that a person has:

(1) inflicted or threatened violence against an employee of the

petitioner;

(2) stalked an employee of the petitioner; or

(3) spoken in a manner that has placed an employee in

reasonable fear of violence;

and that seeks a temporary restraining order or an injunction to

restrain future violence or threats of violence. A filing fee may not

be charged for a responsive pleading described under section 8 of

this chapter.

Sec. 15. This chapter may not be construed to:

(1) permit a court to issue a temporary restraining order or

an injunction that prohibits speech or any other activity that

is constitutionally protected or otherwise protected by

another law;

(2) prevent either party from representation by private

counsel or from pro se representation; or

(3) expand, diminish, alter, or modify the duty, if any, of an

employer to provide a safe workplace for an employee or

another person.

SECTION 58. IC 34-30-2-16.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 16.5. IC 5-26.5-3-7 (Concerning

actions taken under the address confidentiality program).

SECTION 59. IC 35-33-1-1, AS AMENDED BY P.L.222-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. (a) A law enforcement officer may arrest a

person when the officer has:

(1) a warrant commanding that the person be arrested;

(2) probable cause to believe the person has committed or
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attempted to commit, or is committing or attempting to commit,

a felony;

(3) probable cause to believe the person has violated the

provisions of IC 9-26-1-1(1), IC 9-26-1-1(2), IC 9-26-1-2(1),

IC 9-26-1-2(2), IC 9-26-1-3, IC 9-26-1-4, or IC 9-30-5;

(4) probable cause to believe the person is committing or

attempting to commit a misdemeanor in the officer's presence;

(5) probable cause to believe the person has committed a:

(A) battery resulting in death under IC 35-42-2-1(a)(5);

(B) (A) battery resulting in bodily injury under IC 35-42-2-1;

or

(C) (B) domestic battery under IC 35-42-2-1.3.

The officer may use an affidavit executed by an individual alleged

to have direct knowledge of the incident alleging the elements of

the offense of battery to establish probable cause;

(6) probable cause to believe that the person violated

IC 35-46-1-15.1 (invasion of privacy);

(7) probable cause to believe that the person has committed

stalking (IC 35-45-10);

(8) (7) probable cause to believe that the person violated

IC 35-47-2-1 (carrying a handgun without a license) or

IC 35-47-2-22 (counterfeit handgun license); or

(9) (8) probable cause to believe that the person is violating or has

violated an order issued under IC 35-50-7.

(b) A person who:

(1) is employed full time as a federal enforcement officer;

(2) is empowered to effect an arrest with or without warrant for a

violation of the United States Code; and

(3) is authorized to carry firearms in the performance of the

person's duties;

may act as an officer for the arrest of offenders against the laws of this

state where the person reasonably believes that a felony has been or is

about to be committed or attempted in the person's presence.

SECTION 60. IC 35-33-1-1.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 1.5. (a) A law enforcement officer

responding to the scene of an alleged crime involving domestic or

family violence shall use all reasonable means to prevent further
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violence, including the following:

(1) Transporting or obtaining transportation for the alleged

victim and each child to a designated safe place to meet with

a domestic violence counselor, local family member, or friend.

(2) Assisting the alleged victim in removing toiletries,

medication, and necessary clothing.

(3) Giving the alleged victim immediate and written notice of

the rights under IC 35-40.

(b) A law enforcement officer may confiscate and remove a

firearm, ammunition, or a deadly weapon from the scene if the law

enforcement officer has:

(1) probable cause to believe that a crime involving domestic

or family violence has occurred;

(2) a reasonable belief that the firearm, ammunition, or

deadly weapon:

(A) exposes the victim to an immediate risk of serious

bodily injury; or

(B) was an instrumentality of the crime involving domestic

or family violence; and

(3) observed the firearm, ammunition, or deadly weapon at

the scene during the response.

(c) If a firearm, ammunition, or a deadly weapon is removed

from the scene under subsection (b), the law enforcement officer

shall provide for the safe storage of the firearm, ammunition, or

deadly weapon during the pendency of a proceeding related to the

alleged act of domestic or family violence.

SECTION 61. IC 35-38-1-7.1, AS AMENDED BY P.L.280-2001,

SECTION 51, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 7.1. (a) In determining what sentence to impose

for a crime, the court shall consider:

(1) the risk that the person will commit another crime;

(2) the nature and circumstances of the crime committed;

(3) the person's:

(A) prior criminal record;

(B) character; and

(C) condition;

(4) whether the victim of the crime was less than twelve (12)

years of age or at least sixty-five (65) years of age;
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(5) whether the person committed the offense in the presence or

within hearing of a person who is less than eighteen (18) years of

age who was not the victim of the offense;

(6) whether the person violated a protective order issued against

the person under IC 31-15, or IC 31-16, or IC 34-26-5 (or

IC 31-1-11.5, before its repeal) or IC 34-26-2, or IC 34-4-5.1

before its their repeal); and

(7) any oral or written statement made by a victim of the crime.

(b) The court may consider the following factors as aggravating

circumstances or as favoring imposing consecutive terms of

imprisonment:

(1) The person has recently violated the conditions of any

probation, parole, or pardon granted to the person.

(2) The person has a history of criminal or delinquent activity.

(3) The person is in need of correctional or rehabilitative

treatment that can best be provided by commitment of the person

to a penal facility.

(4) Imposition of a reduced sentence or suspension of the

sentence and imposition of probation would depreciate the

seriousness of the crime.

(5) The victim of the crime was less than twelve (12) years of age

or at least sixty-five (65) years of age.

(6) The victim of the crime was mentally or physically infirm.

(7) The person committed a forcible felony while wearing a

garment designed to resist the penetration of a bullet.

(8) The person committed a sex crime listed in subsection (e) and:

(A) the crime created an epidemiologically demonstrated risk

of transmission of the human immunodeficiency virus (HIV)

and involved the sex organ of one (1) person and the mouth,

anus, or sex organ of another person;

(B) the person had knowledge that the person was a carrier of

HIV; and

(C) the person had received risk counseling as described in

subsection (g).

(9) The person committed an offense related to controlled

substances listed in subsection (f) if:

(A) the offense involved:

(i) the delivery by any person to another person; or
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(ii) the use by any person on another person;

of a contaminated sharp (as defined in IC 16-41-16-2) or other

paraphernalia that creates an epidemiologically demonstrated

risk of transmission of HIV by involving percutaneous contact;

(B) the person had knowledge that the person was a carrier of

the human immunodeficiency virus (HIV); and

(C) the person had received risk counseling as described in

subsection (g).

(10) The person committed the offense in an area of a

consolidated or second class city that is designated as a public

safety improvement area by the Indiana criminal justice institute

under IC 36-8-19.5.

(11) The injury to or death of the victim of the crime was the

result of shaken baby syndrome (as defined in IC 16-41-40-2).

(12) Before the commission of the crime, the person administered

to the victim of the crime, without the victim's knowledge, a

sedating drug or a drug that had a hypnotic effect on the victim,

or the person had knowledge that such a drug had been

administered to the victim without the victim's knowledge.

(13) The person:

(A) committed trafficking with an inmate under IC 35-44-3-9;

and

(B) is an employee of the penal facility.

(14) The person committed the offense in the presence or within

hearing of a person who is less than eighteen (18) years of age

who was not the victim of the offense.

(c) The court may consider the following factors as mitigating

circumstances or as favoring suspending the sentence and imposing

probation:

(1) The crime neither caused nor threatened serious harm to

persons or property, or the person did not contemplate that it

would do so.

(2) The crime was the result of circumstances unlikely to recur.

(3) The victim of the crime induced or facilitated the offense.

(4) There are substantial grounds tending to excuse or justify the

crime, though failing to establish a defense.

(5) The person acted under strong provocation.

(6) The person has no history of delinquency or criminal activity,
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or the person has led a law-abiding life for a substantial period

before commission of the crime.

(7) The person is likely to respond affirmatively to probation or

short term imprisonment.

(8) The character and attitudes of the person indicate that the

person is unlikely to commit another crime.

(9) The person has made or will make restitution to the victim of

the crime for the injury, damage, or loss sustained.

(10) Imprisonment of the person will result in undue hardship to

the person or the dependents of the person.

(11) The person was convicted of a crime involving the use of

force against a person who had repeatedly inflicted physical or

sexual abuse upon the convicted person and evidence shows that

the convicted person suffered from the effects of battery as a

result of the past course of conduct of the individual who is the

victim of the crime for which the person was convicted.

(d) The criteria listed in subsections (b) and (c) do not limit the

matters that the court may consider in determining the sentence.

(e) For the purposes of this article, the following crimes are

considered sex crimes:

(1) Rape (IC 35-42-4-1).

(2) Criminal deviate conduct (IC 35-42-4-2).

(3) Child molesting (IC 35-42-4-3).

(4) Child seduction (IC 35-42-4-7).

(5) Prostitution (IC 35-45-4-2).

(6) Patronizing a prostitute (IC 35-45-4-3).

(7) Incest (IC 35-46-1-3).

(8) Sexual misconduct with a minor under IC 35-42-4-9(a).

(f) For the purposes of this article, the following crimes are

considered offenses related to controlled substances:

(1) Dealing in or manufacturing cocaine, a narcotic drug, or

methamphetamine (IC 35-48-4-1).

(2) Dealing in a schedule I, II, or III controlled substance

(IC 35-48-4-2).

(3) Dealing in a schedule IV controlled substance (IC 35-48-4-3).

(4) Dealing in a schedule V controlled substance (IC 35-48-4-4).

(5) Possession of cocaine, a narcotic drug, or methamphetamine

(IC 35-48-4-6).
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(6) Possession of a controlled substance (IC 35-48-4-7).

(7) Dealing in paraphernalia (IC 35-48-4-8.5).

(8) Possession of paraphernalia (IC 35-48-4-8.3).

(9) Offenses relating to registration (IC 35-48-4-14).

(g) For the purposes of this section, a person received risk

counseling if the person had been:

(1) notified in person or in writing that tests have confirmed the

presence of antibodies to the human immunodeficiency virus

(HIV) in the person's blood; and

(2) warned of the behavior that can transmit HIV.

SECTION 62. IC 35-41-1-6.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 6.5. "Crime involving domestic

or family violence" means a crime that occurs when a family or

household member commits, attempts to commit, or conspires to

commit any of the following against another family or household

member:

(1) A homicide offense under IC 35-42-1.

(2) A battery offense under IC 35-42-2.

(3) Kidnapping or confinement under IC 35-42-3.

(4) A sex offense under IC 35-42-4.

(5) Robbery under IC 35-42-5.

(6) Arson or mischief under IC 35-43-1.

(7) Burglary or trespass under IC 35-43-2.

(8) Disorderly conduct under IC 35-45-1.

(9) Intimidation or harassment under IC 35-45-2.

(10) Voyeurism under IC 35-45-4.

(11) Stalking under IC 35-45-10.

(12) An offense against family under IC 35-46-1-2 through

IC 35-46-1-8, IC 35-46-1-12, or IC 35-46-1-15.1.

SECTION 63. IC 35-41-1-10.7 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 10.7. "Family or household

member" means:

(1) a person who is a current or former spouse;

(2) a person who is dating or has dated;

(3) a person who is engaged or was engaged in a sexual

relationship;
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(4) a person who is related by blood or adoption;

(5) a person who is related or was related by marriage;

(6) a person who has an established legal relationship or

previously established a legal relationship:

(A) as a guardian;

(B) as a ward;

(C) as a custodian;

(D) as a foster parent; or

(E) in a capacity similar to those listed in clauses (A)

through (D);

(7) a person who has a child in common; and

(8) a minor child of a person in a relationship described in

subdivisions (1) through (7).

SECTION 64. IC 35-41-1-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 22. (a) "Person" means

a human being, corporation, limited liability company, partnership,

unincorporated association, or governmental entity.

(b) "Person", for purposes of section 10.7 of this chapter, means

an adult or a minor.

SECTION 65. IC 35-42-1-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 4. (a) As used in this

section, "child care provider" means a person who provides child

care in or on behalf of:

(1) a child care center (as defined in IC 12-7-2-28.4); or

(2) a child care home (as defined in IC 12-7-2-28.6);

regardless of whether the child care center or child care home is

licensed.

(b) As used in this section, "fetus" means a fetus that has attained

viability (as defined in IC 16-18-2-365).

(b) (c) A person who kills another human being while committing

or attempting to commit:

(1) a Class C or Class D felony that inherently poses a risk of

serious bodily injury;

(2) a Class A misdemeanor that inherently poses a risk of serious

bodily injury; or

(3) battery;

commits involuntary manslaughter, a Class C felony. However, if the

killing results from the operation of a vehicle, the offense is a Class D
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felony.

(c) (d) A person who kills a fetus while committing or attempting

to commit:

(1) a Class C or Class D felony that inherently poses a risk of

serious bodily injury;

(2) a Class A misdemeanor that inherently poses a risk of serious

bodily injury; or

(3) battery;

commits involuntary manslaughter, a Class C felony. However, if the

killing results from the operation of a vehicle, the offense is a Class D

felony.

(e) If:

(1) a child care provider recklessly supervises a child; and

(2) the child dies as a result of the child care provider's

reckless supervision;

the child care provider commits involuntary manslaughter, a Class

D felony.

SECTION 66. IC 35-45-10-5, AS AMENDED BY P.L.280-2001,

SECTION 52, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 5. (a) A person who stalks another person

commits stalking, a Class D felony.

(b) The offense is a Class C felony if at least one (1) of the

following applies:

(1) A person:

(A) stalks a victim; and

(B) makes an explicit or an implicit threat with the intent to

place the victim in reasonable fear of:

(i) sexual battery (as defined in IC 35-42-4-8);

(ii) serious bodily injury; or

(iii) death.

(2) A protective order to prevent domestic or family violence,

a no contact order, or other judicial order under any of the

following statutes has been issued by the court to protect the same

victim or victims from the person and the person has been given

actual notice of the order:

(A) IC 31-15 IC 31-16, IC 31-17, and IC 34-26-5 or

IC 31-1-11.5 before its repeal (dissolution of marriage and

legal separation) child support, and child custody).
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(B) IC 31-34, IC 31-37, or IC 31-6-4 before its repeal

(delinquent children and children in need of services).

(C) IC 31-32 or IC 31-6-7 before its repeal (procedure in

juvenile court).

(D) IC 34-26-5 or IC 34-26-2 or and IC 34-4-5.1 before its

their repeal (protective order to prevent abuse).

(E) IC 34-26-6 (workplace violence restraining orders).

(3) The person's stalking of another person violates an order

issued as a condition of pretrial release, including release on bail

or personal recognizance, or pretrial diversion that orders the

person to refrain from any direct or indirect contact with another

person if the person has been given actual notice of the order.

(4) The person's stalking of another person violates an a no

contact order issued as a condition of probation that orders the

person to refrain from any direct or indirect contact with another

person if the person has been given actual notice of the order.

(5) The person's stalking of another person violates a protective

order issued under IC 31-14-16 IC 31-14-16-1 and IC 34-26-5 in

a paternity action if the person has been given actual notice of the

order.

(6) The person's stalking of another person violates an order

issued in another state that is substantially similar to an order

described in subdivisions (2) through (5) if the person has been

given actual notice of the order.

(7) The person's stalking of another person violates an order that

is substantially similar to an order described in subdivisions (2)

through (5) and is issued by an Indian:

(A) tribe;

(B) band;

(C) pueblo;

(D) nation; or

(E) organized group or community, including an Alaska

Native village or regional or village corporation as defined

in or established under the Alaska Native Claims Settlement

Act (43 U.S.C. 1601 et seq.);

that is recognized as eligible for the special programs and services

provided by the United States to Indians because of their special

status as Indians if the person has been given actual notice of the
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order.

(8) A criminal complaint of stalking that concerns an act by the

person against the same victim or victims is pending in a court

and the person has been given actual notice of the complaint.

(c) The offense is a Class B felony if:

(1) the act or acts were committed while the person was armed

with a deadly weapon; or

(2) the person has an unrelated conviction for an offense under

this section against the same victim or victims.

(d) Notwithstanding subsection (a), the court may enter judgment

of conviction of a Class A misdemeanor and sentence accordingly if

the court finds mitigating circumstances. The court may consider the

mitigating circumstances in IC 35-38-1-7.1(C) IC 35-38-1-7.1(c) in

making a determination under this subsection. However, the criteria

listed in IC 35-38-1-7.1(C) IC 35-38-1-7.1(c) do not limit the matters

the court may consider in making its determination.

(e) Notwithstanding subsection (b), the court may enter judgment

of conviction of a Class D felony and sentence accordingly if the court

finds mitigating circumstances. The court may consider the mitigating

circumstances in IC 35-38-1-7.1(C) IC 35-38-1-7.1(c) in making a

determination under this subsection. However, the criteria listed in

IC 35-38-1-7.1(C) IC 35-38-1-7.1(c) do not limit the matters the court

may consider in making its determination.

SECTION 67. IC 35-46-1-15.1, AS AMENDED BY P.L.1-2001,

SECTION 42, AND AS AMENDED BY P.L.280-2001, SECTION 53,

IS AMENDED AND CORRECTED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 15.1. (a) A person who knowingly

or intentionally violates:

(1) a protective order to prevent domestic or family violence

issued under

(A) IC 34-26-2-12(1)(A) (or IC 34-4-5.1-5(a)(1)(A) before its

repeal);

(B) IC 34-26-2-12(1)(B) (or IC 34-4-5.1-5(a)(1)(B) before its

repeal); or

(C) IC 34-26-2-12(1)(C) (or IC 34-4-5.1-5(a)(1)(C) before its

repeal);

that orders the respondent to refrain from abusing, harassing, or

disturbing the peace of the petitioner; IC 34-26-5 (or, if the
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order involved a family or household member, under

IC 34-26-2 or IC 34-4-5.1-5 before their repeal);

(2) an emergency ex parte protective order issued under

IC 34-26-2-6(1), IC 34-26-2-6(2), IC 34-26-2-6(3), (or

IC 34-4-5.1-2.3(a)(1)(A), IC 34-4-5.1-2.3(a)(1)(B), or

IC 34-4-5.1-2.3(a)(1)(C) before their repeal) that orders the

respondent to refrain from abusing, harassing, or disturbing the

peace of the petitioner; IC 34-26-5 (or, if the order involved a

family or household member, an emergency order issued

under IC 34-26-2 or IC 34-4-5.1 before their repeal);

(3) a temporary workplace violence restraining order issued

under IC 31-15-4-3(2) or IC 31-15-4-3(3) (or

IC 31-1-11.5-7(b)(2), IC 31-1-11.5-7(b)(3), IC 31-16-42(a)(2),

IC 31-16-4-2(a)(2), or IC 31-16-42(a)(3) IC 31-16-4-2(a)(3)

before their repeal) that orders the respondent to refrain from

abusing, harassing, or disturbing the peace of the petitioner;

IC 34-26-6;

(4) an a no contact order in a dispositional decree issued under

IC 31-34-20-1, IC 31-37-19-1, or IC 31-37-19-5 IC 31-37-5-6 (or

IC 31-6-4-15.4 or IC 31-6-4-15.9 before their repeal) or an order

issued under IC 31-32-13 (or IC 31-6-7-14 before its repeal) that

orders the person to refrain from direct or indirect contact with a

child in need of services or a delinquent child;

(5) an a no contact order issued as a condition of pretrial release,

including release on bail or personal recognizance, or pretrial

diversion; that orders the person to refrain from any direct or

indirect contact with another person;

(6) an a no contact order issued as a condition of probation; that

orders the person to refrain from any direct or indirect contact

with another person;

(7) a protective order to prevent domestic or family violence

issued under IC 31-15-5 (or IC 31-16-5 or IC 31-1-11.5-8.2 before

their repeal); that orders the respondent to refrain from abusing,

harassing, or disturbing the peace of the petitioner;

(8) a protective order to prevent domestic or family violence

issued under IC 31-14-16 IC 31-14-16-1 in a paternity action;

(9) a protective no contact order issued under IC 31-34-17

IC 31-34-25 in a child in need of services proceeding or under
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IC 31-37-16 IC 31-37-25 in a juvenile delinquency proceeding;

that orders the respondent to refrain from having direct or indirect

contact with a child; or

(10) an order issued in a another state other than Indiana that is

substantially similar to an order described in subdivisions (1)

through (9); or

(11) an order that is substantially similar to an order described

in subdivisions (1) through (9) and is issued by an Indian:

(A) tribe;

(B) band;

(C) pueblo;

(D) nation; or

(E) organized group or community, including an Alaska

Native village or regional or village corporation as defined in

or established under the Alaska Native Claims Settlement Act

(43 U.S.C. 1601 et seq.);

that is recognized as eligible for the special programs and

services provided by the United States to Indians because of their

special status as Indians;

commits invasion of privacy, a Class B Class A misdemeanor.

However, the offense is a Class A misdemeanor Class D felony if the

person has a prior unrelated conviction for an offense under this

section.

(b) In addition to any other penalty imposed for conviction of a

Class A misdemeanor under this section, if the violation of the

protective order results in bodily injury to the petitioner, the court shall

order the defendant to be imprisoned for five (5) days. A five (5) day

sentence under this subsection may not be suspended. The court may

require the defendant to serve the five (5) day term of imprisonment in

an appropriate facility at whatever time or intervals, consecutive or

intermittent, the court determines to be appropriate. However:

(1) at least forty-eight (48) hours of the sentence must be served

consecutively; and

(2) the entire five (5) day sentence must be served within six (6)

months after the date of sentencing.

(c) Notwithstanding IC 35-50-6, a person does not earn credit time

while serving a five (5) day sentence under subsection (b).

SECTION 68. IC 35-46-1-20, AS ADDED BY P.L.280-2001,
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SECTION 54, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 20. A law enforcement officer shall enforce a

foreign protection order (as defined in IC 34-6-2-48.5) in conformity

with the procedures in IC 34-26-2.5-10. IC 34-26-5-17.

SECTION 69. THE FOLLOWING ARE REPEALED [EFFECTIVE

JULY 1, 2002]: IC 5-2-9-1.5; IC 5-2-9-1.6; IC 5-2-9-6.3; IC 5-26.5-2-8;

IC 5-26.5-2-9; IC 5-26.5-4-1; IC 5-26.5-4-6; IC 31-14-16-2;

IC 31-14-16-3; IC 31-14-16-4; IC 31-14-16-5; IC 31-14-16-6;

IC 31-14-16-7; IC 31-14-16-8; IC 31-15-4-16; IC 31-15-5-2;

IC 31-15-5-3; IC 31-15-5-4; IC 31-15-5-5; IC 31-15-5-6; IC 31-15-5-7;

IC 31-15-5-8; IC 31-15-5-9; IC 31-15-5-10; IC 31-15-5-11;

IC 31-34-17; IC 31-37-16; IC 33-17-1-11; IC 33-19-4.5; IC 34-6-2-1;

IC 34-6-2-86.4; IC 34-26-2; IC 34-26-2.5.

SECTION 70. [EFFECTIVE JULY 1, 2002] (a) IC 35-46-1-15.1,

as amended by this act, and IC 35-47-4-6, as added by this act,

apply only to an offense committed after June 30, 2002.

(b) A protective order issued before July 1, 2002, under

IC 31-34-17, IC 31-37-16, or IC 34-26-2, all as repealed by this act,

remains in effect for the period indicated in the court order

granting the protective order.

(c) A protective order issued before July 1, 2002, under

IC 31-14-16 or IC 31-15-5, as amended by this act, remains in

effect for the period indicated in the court order granting the

protective order.

(d) After June 30, 2002, a protected person must use the forms

developed by the division of state court administration under

IC 34-26-5-3, as added by this act, if the person is seeking an

extension or a modification of an order issued under subsection (b)

or (c).
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P.L.134-2002

[H.1252. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-10-17-5, AS ADDED BY P.L.255-2001,

SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 5. As used in this chapter, "health related

services" means those medical activities that, (1) in the written opinion

of the attending physician submitted to the case manager of the

individual in need of self-directed in-home care, could be performed

by the individual if the individual were physically capable, and if the

medical activity activities can be safely performed in the home, and:

(1) are performed by a person who has been trained or

instructed on the performance of the medical activities by an

individual in need of self-directed in-home care who is, in the

written opinion of the attending physician submitted to the

case manager of the individual in need of self-directed

in-home care, capable of training or instructing the person

who will perform the medical activities; or

(2) the are performed by a person who performs the medical

activity has received training or instruction from a licensed health

professional, within the professional's scope of practice, in how

to properly perform the medical activity for the individual in need

of self-directed services in-home care.

SECTION 2. IC 12-10-17-12, AS ADDED BY P.L.255-2001,

SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 12. (a) The division shall register an

individual who provides the following:

(1) A personal resume containing information concerning the

individual's qualifications, work experience, and any credentials

the individual may hold. The individual must certify that the

information contained in the resume is true and accurate.

(2) The individual's limited criminal history check from the
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Indiana central repository for criminal history information under

IC 5-2-5 or another source allowed by law.

(3) If applicable, the individual's state nurse aide registry report

from the state department of health. This subdivision does not

require an individual to be a nurse aide.

(4) Three (3) letters of reference.

(5) A registration fee. The division shall establish the amount of

the registration fee.

(6) Proof that the individual is at least eighteen (18) years of age.

(7) Any other information required by the division.

(b) A registration is valid for one (1) year. two (2) years. A personal

services attendant may renew the personal services attendant's

registration by updating any information in the file that has changed

and by paying the fee required under subsection (a)(5). The limited

criminal history check and report required under subsection (a)(2) and

(a)(3) must be updated every two (2) years.

(c) The division and any organization designated under section

11 of this chapter shall maintain a file for each personal services

attendant that contains:

(1) comments related to the provision of attendant care services

submitted by an individual in need of self-directed in-home care

who has employed the personal services attendant; and

(2) the items described in subsection (a)(1) through (a)(4).

(d) Upon request, the division shall provide to an individual in need

of self-directed in-home care the following:

(1) Without charge, a list of personal services attendants who are

registered with the division and available within the requested

geographic area.

(2) A copy of the information of a specified personal services

attendant who is on file with the division under subsection (c).

The division may charge a fee for shipping, handling, and copying

expenses.

SECTION 3. IC 12-10-17-12.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 12.5. The case manager of an

individual in need of self-directed in-home care shall maintain an

attending physician's written opinion submitted under section 5 of

this chapter in a case file that is maintained for the individual by
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the case manager.

SECTION 4. IC 12-10-17-21, AS ADDED BY P.L.255-2001,

SECTION 11, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 21. This chapter expires July 1, 2003. 2005.

SECTION 5. [EFFECTIVE UPON PASSAGE] (a) The definitions

in IC 12-10-17 apply to this SECTION.

(b) Notwithstanding IC 12-10-17-15, an individual in need of

self-directed in-home care who has hired a personal services

attendant who has been approved by the division of disability,

aging, and rehabilitative services shall hire a fiscal agent to provide

payroll and bookkeeping services, including the following:

(1) Assisting the individual in completing and submitting

applications for state and federal employment tax

identification numbers, unemployment insurance, and

worker's compensation insurance.

(2) Processing payroll, including income tax withholdings,

Social Security deductions under the Federal Insurance

Contributions Act (FICA), worker's compensation, and

wages.

(3) Disbursing checks to the personal services attendant and

proper governmental agencies. The fiscal agent shall prepare

a check for the fiscal agent's services that must be signed by

the individual in need of self-directed in-home care.

(4) Preparing employer tax forms, including W-4 forms.

(5) Supplying weekly time slips to be used by the individual in

need of self-directed in-home care.

(c) The fiscal agent must be a private accounting firm or a

nonprofit corporation, association, or organization located in

Indiana.

(d) The fiscal agent that is selected by the individual in need of

self-directed in-home care shall register with the division of

disability, aging, and rehabilitative services before providing

bookkeeping services.

(e) Subject to IC 12-10-17-14(b), the individual in need of

self-directed in-home care shall deliver the personal services

attendant's time sheet to the fiscal agent.

(f) Subject to IC 12-10-17-14(b), the time sheet must be

certified:

(1) by the personal services attendant that the hours were
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worked as recorded; and

(2) by the individual in need of self-directed in-home care that

the services were rendered as recorded and that the services

were within the limits of the authorized care plan.

(g) Before July 1, 2003, the division shall adopt rules under

IC 4-22-2 concerning:

(1) the method of payment to a personal services attendant

who provides authorized services under IC 12-10-17;

(2) the method of payment for the fiscal agent who provides

authorized services under IC 12-10-17; and

(3) record keeping requirements for personal attendant

services.

(h) This SECTION expires July 1, 2003.

SECTION 6. An emergency is declared for this act.

P.L.135-2002

[H.1273. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning higher education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-4-28-16, AS AMENDED BY P.L.289-2001,

SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 16. (a) Money withdrawn from an individual's

account is not subject to taxation under IC 6-3-1 through IC 6-3-7 if the

money is used for at least one (1) of the following:

(1) To pay for costs (including tuition, laboratory costs, books,

computer costs, and other costs) at an accredited institution of

higher education or a vocational school for the individual or for

a dependent of the individual.

(2) To pay for the costs (including tuition, laboratory costs, books,

computer costs, and other costs) associated with an accredited or

a licensed training program that may lead to employment for the

individual or for a dependent of the individual.
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(3) To purchase a primary residence for the individual or for a

dependent of the individual or to reduce the principal amount

owed on a primary residence that was purchased by the individual

or a dependent of the individual with money from an individual

development account.

(4) To begin or to purchase part or all of a business or to expand

an existing small business.

(5) To roll over the account under subsection (c) into a family

college savings account program established under IC 21-9-3.

(b) At the time of requesting authorization under section 15 of this

chapter to withdraw money from an individual's account under

subsection (a)(4), the individual must provide the community

development corporation with a business plan that:

(1) is approved by:

(A) a financial institution; or

(B) a nonprofit loan fund that has demonstrated fiduciary

stability;

(2) includes a description of services or goods to be sold, a

marketing plan, and projected financial statements; and

(3) may require the individual to obtain the assistance of an

experienced business advisor.

(c) Upon the expiration of the term of the individual's account under

this chapter, an individual may elect to roll over the money from the

individual's account directly into a family college savings account

program established under IC 21-9-3.

SECTION 2. IC 21-9-1-1, AS AMENDED BY P.L.85-2000,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 1. The following are the purposes of this

article:

(1) To encourage elementary and secondary students in Indiana

to achieve high standards of performance and establish lifelong

habits of fiscal responsibility through savings.

(2) (1) To encourage education and the means of education.

(3) (2) To encourage attendance at higher education institutions.

(4) (3) To provide families additional means of striving for higher

education through the Indiana family college savings programs an

education savings program that may be established under this

article.
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(5) (4) To help provide the benefits of higher education to the

people of Indiana.

(6) (5) To promote the economic development of the state by

creating opportunities for a more highly educated workforce.

(7) (6) To increase employment opportunities in Indiana.

(8) (7) To encourage a working partnership among the people of

Indiana, including Indiana families, and elementary and

secondary schools, higher education institutions, financial

institutions, and state government in furthering a greater rate of

savings and greater participation in higher education.

SECTION 3. IC 21-9-2-2 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2. "Account" or "individual

account" means an individual a trust account or a savings any other

account of an education savings program.

SECTION 4. IC 21-9-2-4, AS AMENDED BY P.L.25-1999,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 4. "Account owner" means the individual, (or

individuals) an emancipated minor, a trust, an estate, a partnership,

an association, a company, a corporation, or a qualified custodian

under the Uniform Transfers to Minors act (IC 30-2-8.5) that is

designated at the time an account is opened as having the right to do

the following:

(1) Select or change the designated beneficiary of an account.

(2) Designate a person other than the designated beneficiary as a

person to whom funds may be paid from the account.

(3) Receive distributions from the account if no other person is

designated.

SECTION 5. IC 21-9-2-9.5, AS ADDED BY P.L.25-1999,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 9.5. "Contribution" means a payment directly

allocated to an account for the benefit of an account beneficiary or used

to pay late fees or administrative fees associated with the account.

SECTION 6. IC 21-9-2-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. "Contributor"

means any individual, corporation, association, trust, limited liability

company, or partnership emancipated minor, trust, estate,

partnership, association, company, corporation, or qualified

custodian under the Uniform Transfers to Minors act (IC 30-2-8.5)
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that makes a deposit for the benefit of an account beneficiary.

SECTION 7. IC 21-9-2-11, AS AMENDED BY P.L.85-2000,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 11. "Education savings program" means: an

education savings

(1) a trust program; or

(2) any other program established under IC 21-9-3 that

qualifies as a qualified state tuition program under Section

529 of the Internal Revenue Code.

SECTION 8. IC 21-9-2-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. "Financial

institution" means a bank, a commercial bank, a national bank, a

savings bank, a savings and loan, a thrift, a credit union, an insurance

company, a trust company, an investment company, a mutual fund, or

similar entity that

(1) meets the qualifying requirements established by the authority.

and

(2) if applicable, agrees to abide by the qualifying requirements

for a savings account under IC 21-9-9.

SECTION 9. IC 21-9-2-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) "Higher

education institution" means a postsecondary educational institution.

(b) Notwithstanding subsection (a), For purposes of the family

college savings programs an education savings program established

under this article, "higher education institution" means a postsecondary

educational institution that meets the following requirements:

(1) Is authorized by law to provide a program of education beyond

the high school level.

(2) Admits as regular students only individuals having a

certificate of graduation from a high school or the recognized

equivalent of such a certificate.

(3) Provides an educational program:

(A) for which the higher education institution awards a

baccalaureate or an associate degree;

(B) in which admission is contingent upon the prior attainment

of a baccalaureate degree or the equivalent, for which the

higher education institution:

(i) awards a postgraduate degree; or
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(ii) provides not less than a two (2) year program that is

acceptable for full credit toward a postgraduate degree; or

(C) of a two (2) year duration in engineering, mathematics, or

the physical or biological sciences, that is designed to prepare

the student to work as a technician and in a semiprofessional

level in an engineering, a scientific, or other technological

field that requires the understanding and application of basic

engineering, scientific, or mathematical principles or

knowledge.

(4) Is accredited by a regional accrediting agency or association

or by an organization recognized by the United States Department

of Education, or, if not so accredited is an institution whose

credits are accepted on transfer by not less than three (3)

institutions that are accredited by a regional accrediting agency or

association or by an organization recognized by the United States

Department of Education, with the credits accepted on the same

basis as if the credits were transferred from an accredited

institution.

SECTION 10. IC 21-9-2-16.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 16.5. "Internal Revenue

Code" means the Internal Revenue Code of 1986 of the United

States as amended from time to time.

SECTION 11. IC 21-9-2-17.5, AS ADDED BY P.L.25-1999,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 17.5. (a) "Member of the family" means an

individual who is one (1) of the following relatives of a designated

beneficiary:

(1) A lineal descendant of the designated beneficiary.

(2) A lineal ancestor of the designated beneficiary.

(3) A brother, sister, stepbrother, or stepsister of the designated

beneficiary.

(4) A stepparent of the designated beneficiary.

(5) A stepchild of the designated beneficiary.

(6) A niece or nephew of the designated beneficiary.

(7) An aunt or uncle of the designated beneficiary.

(8) An individual related to the designated beneficiary as follows:

(A) A daughter-in-law.
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(B) A son-in-law.

(C) A mother-in-law.

(D) A father-in-law.

(E) A sister-in-law.

(F) A brother-in-law.

(G) A first cousin.

(9) The spouse of the designated beneficiary or the spouse of an

individual described in subdivisions (1) through (8).

(b) For purposes of this section, an adopted child of an individual is

treated as a natural child of the individual.

(c) For purposes of this section, the terms brother and sister include

a brother or sister by the half blood.

SECTION 12. IC 21-9-2-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. "Program

account" means the program account of the trust fund established under

IC 21-9-5. A program account is comprised of:

(1) individual trust accounts; and

(2) other contributions or money received in trust by the authority

together with allocable earnings (whether interest, gains, or

dividends) and other contributions appropriately made or money

properly allocable to the program account.

SECTION 13. IC 21-9-2-19.5, AS ADDED BY P.L.25-1999,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 19.5. (a) "Qualified higher education

expenses" means the following expenses required for the enrollment or

attendance of a designated beneficiary at a higher education institution:

(1) Tuition.

(2) Fees.

(3) Costs of books, supplies, and equipment.

(4) Room and board.

(b) The amount of room and board treated as a qualified higher

education expense may not exceed the amount set forth in the

applicable federal regulations. has the meaning set forth in Section

529 of the Internal Revenue Code.

SECTION 14. IC 21-9-2-19.7, AS ADDED BY P.L.25-1999,

SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 19.7. "Rollover distribution" means a

distribution or transfer from an account of a designated beneficiary that
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is transferred to or deposited within sixty (60) days of the distribution

or transfer into an account of another individual who is a member of

the family of the designated beneficiary. A distribution is not a rollover

distribution unless there is a change in the beneficiary. rollover as

defined in Section 529 of the Internal Revenue Code.

SECTION 15. IC 21-9-2-22.1 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 22.1. "Trust account" means

a trust account established by a contributor in the trust program

by or for the benefit of an account beneficiary.

SECTION 16. IC 21-9-2-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 23. "Trust fund"

means the Indiana family college savings trust fund created under

IC 21-9-5 for purposes of the Indiana family college savings any trust

program under IC 21-9-7 and IC 21-9-8.

SECTION 17. IC 21-9-3-3, AS AMENDED BY P.L.85-2000,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 3. The authority may establish the following

any number of education savings programs.

(1) The family college savings programs, including the following:

(A) The trust program.

(B) The account program.

(2) Other savings programs and services consistent with the

purposes and objectives of this article.

SECTION 18. IC 21-9-4-7, AS AMENDED BY P.L.25-1999,

SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 7. In addition to any power granted by this

article, the board has all powers necessary or convenient to carry out

and effectuate the purposes and objectives of this article, the purposes

and objectives of the education savings programs, and the powers

delegated by law or executive order, including the following powers:

(1) To develop and implement the education savings programs

and, notwithstanding any provision in this article to the contrary,

other savings programs and services consistent with the purposes

and objectives of this article, through:

(A) rules or emergency rules adopted under IC 4-22-2; or

(B) rules, guidelines, procedures, or policies established by the

board and approved by the higher education commission.
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(2) To conform the education savings programs and,

notwithstanding any provision in this article to the contrary, other

savings programs and services consistent with the purposes and

objectives of this article, to the requirements of a qualified state

tuition program set forth in Section 529 of the Internal Revenue

Code and all applicable federal regulations, through:

(A) rules or emergency rules adopted under IC 4-22-2; or

(B) guidelines, procedures, or policies established by the

board.

(3) To retain professional services, including the following:

(A) Financial advisers and managers.

(B) Custodians and other fiduciaries.

(C) Investment advisers and managers.

(D) Accountants and auditors.

(E) Consultants or other experts.

(F) Actuarial services providers.

(G) Attorneys.

(4) To establish minimum account deposit amounts (both initial

and periodic).

(5) To employ persons, if the board chooses, and as may be

necessary, and to fix the terms of their employment.

(6) To recommend legislation to the governor and general

assembly.

(7) To apply for designation as a tax exempt entity under the

Internal Revenue Code.

(8) To adopt such rules, bylaws, procedures, guidelines, and

policies as are necessary to carry out the education savings

programs and other savings programs and services and the

authority's management and operations.

(9) To sue and be sued.

(10) To provide or facilitate provision of benefits and incentives

for the benefit of qualified beneficiaries, account owners,

contributors, or account beneficiaries as the board's resources

allow or as are directed or provided for by the general assembly.

(11) To conform the education savings programs and other

savings programs to federal tax advantages or incentives, as in

existence periodically, to the extent consistent with the purposes

and objectives of this article.
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(12) To interpret, in rules, policies, guidelines, and procedures,

the provisions of this article broadly in light of the purposes and

objectives of this article.

(13) To charge, impose, and collect administrative fees and

service charges in connection with any agreement, contract, or

transaction under an education savings program or other savings

program or services.

(14) To have perpetual succession.

SECTION 19. IC 21-9-4-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. The authority

shall prepare an annual report for the education savings programs and

other savings programs and services and promptly transmit the annual

report to the governor and the general assembly. The authority shall

make available, upon request, copies of the annual report to qualified

beneficiaries, account owners, and the public.

SECTION 20. IC 21-9-4-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The authority

may accept gifts, bequests, donations, and devises of personal and real

property:

(1) as trustees for the maintenance, use, or benefit of the

authority, the education savings programs, or the endowment

fund; or

(2) to be administered for other public or charitable purposes for

the benefit or use of qualified beneficiaries, account owners or

account beneficiaries.

(b) The authority may receive, accept, hold, administer, and use any

property transferred to the authority by gift, bequest, donation, or

devise in accordance with the terms, conditions, obligations, liabilities,

and burdens imposed on the gift, bequest, donation, or devise if, in the

judgment of the board, the action is in the best interest of the authority,

the education savings programs, the endowment fund, qualified

beneficiaries, account owners, contributors, or account beneficiaries,

as applicable.

(c) The authority may accept a gift, devise, donation, or bequest

made for the purpose of providing an annuity on conditions consistent

with the conditions set forth in IC 20-12-4-2 (relating to boards of

trustees of state educational institutions).

(d) The authority may, if not inconsistent with the terms and
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conditions of a gift of real property:

(1) sell, convey, or otherwise dispose of the real property; and

(2) invest, reinvest, or use the proceeds as, in the judgment of the

board, is of the greatest benefit to the authority, the education

savings programs, the endowment fund, qualified beneficiaries,

account beneficiaries, and account owners.

(e) When acting under the powers granted by this article and also

with respect to the money in the endowment fund and the program

account as provided in IC 21-9-5 and IC 21-9-7, the members serve as

trustees of private trusts, subject to the terms and conditions of the trust

program or the gift, bequest, donation, or devise and law applicable to

private trusts.

SECTION 21. IC 21-9-7-1, AS AMENDED BY P.L.25-1999,

SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 1. In addition to any other powers granted by

this article, the board has all powers necessary or convenient to carry

out and effectuate the purposes and objectives of this chapter and

IC 21-9-8, and IC 21-9-9, the purposes and objectives of the family

college savings programs an education savings program that may be

established under this article, and the powers delegated by other laws

or executive orders, including the following:

(1) To establish policies and procedures to govern distributions

from accounts that are not:

(A) made on account of the death or disability of an account

beneficiary;

(B) made on account of the receipt of a scholarship (or

allowance or payment described in Section 135(d)(1)(B) or (C)

of the Internal Revenue Code) by the account beneficiary to

the extent the amount of the distribution does not exceed the

amount of the scholarship, allowance, or payment; or

(C) rollover distributions. rollovers.

(2) To establish penalties for withdrawals of money from accounts

that are not used exclusively for the qualified higher education

expenses of an account beneficiary unless a circumstance

described in subdivision (1) applies.

(3) To establish policies and procedures regarding the transfer of

individual accounts and the designation of substitute account

beneficiaries.
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(4) To establish policies and procedures for withdrawal of money

from accounts for, or in reimbursement of, qualified higher

education expenses.

(5) To establish policies and procedures regarding recapture of all

or a part of prior or current benefits or incentives allocated or

allocable to accounts, including, in appropriate circumstances in

the board's judgment, recapture as a precondition to withdrawal.

(6) (5) To enter into agreements with account owners, account

beneficiaries, and contributors, with the agreements naming:

(A) the account owner; who must be an adult or emancipated

minor; and

(B) the account beneficiary. who may also be the account

owner, if qualified.

(7) (6) To establish accounts for account beneficiaries. However:

(A) the authority shall establish a separate account for each

account beneficiary; and

(B) an individual may be the beneficiary of more than one (1)

account.

(8) (7) To enter into agreements with financial institutions

relating to accounts as well as deposits, withdrawals, penalties,

recaptures of benefits or incentives, allocation of benefits or

incentives, and transfers of accounts, account owners, and

account beneficiaries.

(9) (8) To conform the trust program and the account education

savings program to federal tax advantages or incentives, as the

advantages or incentives may exist periodically, to the extent

consistent with the purposes and objectives of this article.

(10) (9) To interpret, in rules, policies, guidelines, and

procedures, the provisions of this article broadly considering the

purposes and objectives of this article.

SECTION 22. IC 21-9-7-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The amount of

money available in an individual account and the proposed use of

money in an individual account on behalf of an account beneficiary

may not be considered by the state student assistance commission

under IC 20-12-21 or IC 20-12-21.7 when determining award amounts

under a program administered by the state student assistance

commission.
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SECTION 23. IC 21-9-7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. An individual

account is not an asset for the purposes of IC 6-4.1-2.

SECTION 24. IC 21-9-7-7, AS ADDED BY P.L.25-1999,

SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 7. Funds held in the family college savings

trust program or the family college savings account program an

account of an education savings program that may be established

under this article may not be used by an account owner or account

beneficiary as security for a loan.

SECTION 25. IC 21-9-7-8, AS ADDED BY P.L.25-1999,

SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 8. (a) Contributions to an individual account

may not exceed the amount necessary to provide for the qualified

higher education expenses of the account beneficiary.

(b) The authority shall adopt rules or emergency rules under

IC 4-22-2 to determine the maximum account balance applicable to all

accounts of account beneficiaries with the same expected year of

enrollment. The maximum account balance may not exceed the amount

determined by actuarial estimates that is necessary to pay the account

beneficiary's qualified higher education expenses for five (5) years of

enrollment at the highest cost institution identified by the authority.

SECTION 26. IC 21-9-7-9, AS ADDED BY P.L.25-1999,

SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 9. (a) The authority shall may adopt rules or

emergency rules under IC 4-22-2 to establish a penalty for a

distribution that is not used exclusively for the qualified higher

education expenses of an account beneficiary. However, the authority

may not establish a penalty for distributions described in

IC 21-9-7-1(1).

(b) The penalty imposed under this section must equal at least ten

percent (10%) of the earnings portion of the distribution.

SECTION 27. IC 21-9-8-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The board

shall establish a trust program known as the college choice plan.

(b) The board shall administer the any trust fund established under

this article, including the college choice plan, in a manner designed

to be actuarially sound, so that the assets of the trust fund are sufficient
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to defray the obligations of the trust fund, including the program

account.

SECTION 28. IC 21-9-8-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The money

received under the trust program, including the college choice plan,

by the authority from account owners and contributors for the benefit

of account beneficiaries shall be deposited in the program account.

(b) Any appropriations made by the general assembly for:

(1) operating, administrative, and capital expenses;

(2) benefits and incentives; or

(3) any other purpose related to the trust program or the trust

fund;

shall be deposited in the administrative account.

(c) The money received under the trust program by the authority by

gift, bequest, donation, or devise or from a source that is not described

in subsection (a) or (b) shall be deposited:

(1) in the endowment fund for the benefit of the trust program; or

(2) to individual accounts as determined by the board to be

appropriate.

(d) The board may divide the trust fund into further separate

accounts. The accounts of the trust fund may be divided into separate

subaccounts as the board may determine periodically.

SECTION 29. IC 21-9-10-2, AS AMENDED BY P.L.15-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 2. (a) Individual Accounts and all earnings or

interest on accounts are exempt from taxation in Indiana to the extent

that those accounts, earnings, and interest are exempt from federal

taxation under federal law, the Internal Revenue Code, subject to any

penalties that are established for education savings programs under this

article.

(b) Distributions under IC 6-3-2-19 from an individual account used

to pay qualified higher education expenses are exempt from the

adjusted gross income tax imposed by IC 6-3-1 through IC 6-3-7.

SECTION 30. THE FOLLOWING ARE REPEALED [EFFECTIVE

UPON PASSAGE]: IC 21-9-2-5; IC 21-9-2-7; IC 21-9-2-10.5;

IC 21-9-2-13; IC 21-9-2-17; IC 21-9-2-19; IC 21-9-2-22; IC 21-9-5-6;

IC 21-9-7-5; IC 21-9-7-6; IC 21-9-9.

SECTION 31. An emergency is declared for this act.
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P.L.136-2002

[H.1298. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-17.4-4-33.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 33.5. (a) A licensee must

immediately contact the division if:

(1) a foster child less than sixteen (16) years of age, while

living in a foster home, engages in or is the victim of sexual

contact (as defined in IC 25-1-9-3.5);

(2) a foster child, while living in a foster home, is:

(A) charged with or adjudicated as having committed an

act that would be a crime under IC 35-42-4 if committed

by an adult;

(B) charged with or convicted of an offense under

IC 35-42-4; or

(C) the victim of an offense under IC 35-42-4; or

(3) the licensee learns that a foster child has, before placement

with the licensee, engaged in or been the victim of an act

described in subdivision (1) or (2).

(b) The information provided to the division under subsection

(a) must include:

(1) the name of the child;

(2) the date of the occurrence of the act if it can be

determined;

(3) a description of the act;

(4) the name of the responding law enforcement agency if a

law enforcement agency is contacted; and

(5) any other information the licensee determines is relevant.

(c) Notwithstanding any other law, the division shall provide

information described in subsection (b)(1) through (b)(4), whether

received from a licensee or another reliable source, to:
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(1) a prospective licensee before the placement of the foster

child with that licensee; and

(2) each licensee where the foster child has previously been

placed.

(d) The notification requirements of subsection (c) apply to a

foster child who has:

(1) engaged in sexual contact (as defined in IC 25-1-9-3.5) if

the foster child is less than sixteen (16) years of age;

(2) been charged with or adjudicated as having committed an

act that would be a crime under IC 35-42-4 if committed by

an adult; or

(3) been charged with or convicted of an offense under

IC 35-42-4.

P.L.137-2002

[H.1346. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-10-8.1-6, AS ADDED BY P.L.162-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 6. (a) The administrator shall pay or deny

each clean claim in accordance with section 7 of this chapter.

(b) An administrator shall notify a provider of any deficiencies in a

submitted claim not less more than:

(1) thirty (30) days for a claim that is filed electronically; or

(2) forty-five (45) days for a claim that is filed on paper;

and describe any remedy necessary to establish a clean claim.

(c) Failure of an administrator to notify a provider as required under

subsection (b) establishes the submitted claim as a clean claim.

SECTION 2. IC 27-8-5.7-5, AS ADDED BY P.L.162-2001,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 5. (a) An insurer shall pay or deny each clean
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claim in accordance with section 6 of this chapter.

(b) An insurer shall notify a provider of any deficiencies in a

submitted claim not less more than:

(1) thirty (30) days for a claim that is filed electronically; or

(2) forty-five (45) days for a claim that is filed on paper;

and describe any remedy necessary to establish a clean claim.

(c) Failure of an insurer to notify a provider as required under

subsection (b) establishes the submitted claim as a clean claim.

SECTION 3. IC 27-13-36.2-3, AS ADDED BY P.L.162-2001,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 3. (a) A health maintenance organization shall

pay or deny each clean claim in accordance with section 4 of this

chapter.

(b) A health maintenance organization shall notify a provider of any

deficiencies in a submitted claim not less more than:

(1) thirty (30) days for a claim that is filed electronically; or

(2) forty-five (45) days for a claim that is filed on paper;

and describe any remedy necessary to establish a clean claim.

(c) Failure of a health maintenance organization to notify a provider

as required under subsection (b) establishes the submitted claim as a

clean claim.

SECTION 4. IC 27-13-36.2-4, AS ADDED BY P.L.162-2001,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 4. (a) A health maintenance organization shall

pay or deny each clean claim as follows:

(1) If the claim is filed electronically, not less more than thirty

(30) days after the date the claim is received by the health

maintenance organization.

(2) If the claim is filed on paper, not less more than forty-five

(45) days after the date the claim is received by the health

maintenance organization.

(b) If:

(1) a health maintenance organization fails to pay or deny a clean

claim in the time required under subsection (a); and

(2) the health maintenance organization subsequently pays the

claim;

the health maintenance organization shall pay the provider that

submitted the claim interest on the lesser of the usual, customary, and
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reasonable charge for the health care services provided to the enrollee

or an amount agreed to between the health maintenance organization

and the provider paid under this section.

(c) Interest paid under subsection (b):

(1) accrues beginning:

(A) thirty-one (31) days after the date the claim is filed under

subsection (a)(1); or

(B) forty-six (46) days after the date the claim is filed under

subsection (a)(2); and

(2) stops accruing on the date the claim is paid.

(d) In paying interest under subsection (b), a health maintenance

organization shall use the same interest rate as provided in

IC 12-15-21-3(7)(A).

SECTION 5. P.L.220-2001, SECTION 1, IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2002]: SECTION 1. (a) As used

in this SECTION, "commission" refers to the Indiana commission on

excellence in health care established by subsection (d).

(b) As used in this SECTION, "health care professional" has the

meaning set forth in IC 16-27-1-1.

(c) As used in this SECTION, "health care provider" includes the

following:

(1) A hospital or an ambulatory outpatient surgical center licensed

under IC 16-21.

(2) A hospice program (as defined in IC 16-25-1.1-4).

(3) A home health agency licensed under IC 16-27-1.

(4) A health facility licensed under IC 16-28.

(d) There is established the Indiana commission on excellence in

health care.

(e) The commission consists of the following members:

(1) Four (4) members appointed from the house of representatives

by the speaker of the house of representatives. Not more than two

(2) of the members appointed under this subdivision may be

members of the same political party.

(2) Four (4) members appointed from the senate by the president

pro tempore of the senate. Not more than two (2) of the members

appointed under this subdivision may be members of the same

political party.

(3) The governor or the governor's designee.
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(4) The state health commissioner appointed under IC 16-19-4-2

or the commissioner's designee.

(5) One (1) member appointed by the governor who is a former

dean or former faculty member of the Indiana University School

of Medicine.

(6) One (1) member appointed by the governor who is a former

dean or former faculty member of an Indiana school of nursing.

(7) One (1) member appointed by the governor who is a health

care provider or a representative for individuals who have both a

mental illness and a developmental disability.

(f) The commission shall operate under the rules of the legislative

council. The commission shall meet upon the call of the chairperson.

(g) The affirmative votes of at least seven (7) voting members of the

commission are required for the commission to take any action,

including the approval of a final report.

(h) The speaker of the house of representatives shall appoint the

chairperson of the commission during odd-numbered years beginning

January 1. The president pro tempore of the senate shall appoint the

chairperson of the commission during even-numbered years beginning

January 1.

(i) Each member of the commission who is not a state employee is

entitled to the minimum salary per diem provided by IC 4-10-11-2.1(b).

The member is also entitled to reimbursement for traveling expenses

as provided under IC 4-13-1-4 and other expenses actually incurred in

connection with the member's duties as provided in the state policies

and procedures established by the Indiana department of administration

and approved by the budget agency.

(j) Each member of the commission who is a state employee but

who is not a member of the general assembly is entitled to

reimbursement for traveling expenses as provided under IC 4-13-1-4

and other expenses actually incurred in connection with the member's

duties as provided in the state policies and procedures established by

the Indiana department of administration and approved by the budget

agency.

(k) Each member of the commission who is a member of the general

assembly is entitled to receive the same per diem, mileage, and travel

allowances paid to members of the general assembly serving on interim

study committees established by the legislative council.
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(l) The legislative services agency shall provide staff to support the

commission. The legislative services agency is not required to provide

staff assistance to the subcommittees of the commission except to the

extent the subcommittees require copying services.

(m) The expenses of the commission shall be paid from funds

appropriated to the legislative services agency.

(n) The commission shall study the quality of health care, including

mental health, and develop a comprehensive statewide strategy for

improving the health care delivery system. The commission shall do

the following:

(1) Identify existing data sources that evaluate quality of health

care in Indiana and collect, analyze, and evaluate this data.

(2) Establish guidelines for data sharing and coordination.

(3) Identify core sets of quality measures for standardized

reporting by appropriate components of the health care

continuum.

(4) Recommend a framework for quality measurement and

outcome reporting.

(5) Develop quality measures that enhance and improve the

ability to evaluate and improve care.

(6) Make recommendations regarding research and development

needed to advance quality measurement and reporting.

(7) Evaluate regulatory issues relating to the pharmacy profession

and recommend changes necessary to optimize patient safety.

(8) Facilitate open discussion of a process to ensure that

comparative information on health care quality is valid, reliable,

comprehensive, understandable, and widely available in the

public domain.

(9) Sponsor public hearings to share information and expertise,

identify best practices, and recommend methods to promote their

acceptance.

(10) Evaluate current regulatory programs to determine what

changes, if any, need to be made to facilitate patient safety.

(11) Review public and private health care purchasing systems to

determine if there are sufficient mandates and incentives to

facilitate continuous improvement in patient safety.

(12) Analyze how effective existing regulatory systems are in

ensuring continuous competence and knowledge of effective
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safety practices.

(13) Develop a framework for organizations that license, accredit,

or credential health care professionals and health care providers

to more quickly and effectively identify unsafe providers and

professionals and to take action necessary to remove an unsafe

provider or professional from practice or operation until the

professional or provider has proven safe to practice or operate.

(14) Recommend procedures for development of a curriculum on

patient safety and methods of incorporating the curriculum into

training, licensure, and certification requirements.

(15) Develop a framework for regulatory bodies to disseminate

information on patient safety to health care professionals, health

care providers, and consumers through conferences, journal

articles and editorials, newsletters, publications, and Internet

websites.

(16) Recommend procedures to incorporate recognized patient

safety considerations into practice guidelines and into standards

related to the introduction and diffusion of new technologies,

therapies, and drugs.

(17) Recommend a framework for development of community

based collaborative initiatives for error reporting and analysis and

implementation of patient safety improvements.

(18) Evaluate the role of advertising in promoting or adversely

affecting patient safety.

(19) Evaluate and make recommendations regarding the need for

licensure of additional persons who participate in the delivery of

health care to Indiana residents.

(20) Evaluate the benefits and problems of the current

disciplinary systems and make recommendations regarding

alternatives and improvements.

(21) Study and make recommendations concerning the long term

care system, including self-directed care plans and the regulation

and reimbursement of public and private facilities that provide

long term care.

(22) Study and make recommendations concerning increasing

the number of:

(1) nurses;

(2) respiratory care practitioners;
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(3) speech pathologists; and

(4) dental hygienists.

(23) Study any other topic required by the chairperson.

(o) The commission may create subcommittees to study topics,

receive testimony, and prepare reports on topics assigned by the

commission. The chairperson shall select from the topics listed under

subsection (n) the topics to be studied by the commission and

subcommittees each year. The chairperson shall appoint persons to act

as chairperson and secretary of each subcommittee. The commission

shall by majority vote appoint initial members to each subcommittee.

Each subcommittee may by a majority vote of the members

appointed to the subcommittee make a recommendation to the

commission to appoint additional members to the subcommittee.

The commission may by a majority vote of the members appointed

to the commission appoint or remove members of a subcommittee.

A member of a subcommittee, including a commission member while

serving on a subcommittee, is not entitled to per diem, mileage, or

travel allowances.

(p) The commission shall submit:

(1) interim reports not later than October 1, 2001, and October 1,

2002; and

(2) a final report not later than October 1, 2003;

to the governor, members of the health finance commission, and the

legislative council. With the consent of the chairperson of the

commission and the chairperson of the health finance commission, the

commission and the health finance commission may conduct joint

meetings.

(q) This SECTION expires July 1, 2004.

SECTION 6. An emergency is declared for this act.
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P.L.138-2002

[H.1355. Approved March 26, 2002.]

AN ACT concerning education finance.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE JULY 1, 2002] (a) Subject to

subsection (b), the board of trustees of Purdue University may

issue and sell bonds under IC 20-12-6, subject to the approvals

required by IC 20-12-5.5, for the following project as long as the

sum of principal costs of any bonds issued does not exceed the total

authority listed below. The principal costs of the bonds include all

acquisition, installation, planning, and other related costs. Interest

and financing charges, costs, and expenses may also be financed as

part of the bond issue in amounts that may be in addition to the

total authority listed below. The trustees are further authorized to

pledge any available funds not otherwise encumbered as may be

required to secure repayment of the bonds, together with interest

and financing charges, costs, and expenses.

PURDUE UNIVERSITY

West Lafayette Campus

for Nanotechnologies/Life Sciences

Research Facility $24,000,000

The above project must be repaid from operating funds and is not

eligible for fee replacement appropriations.

(b) The issuance of bonds under this SECTION is subject to the

approval of the budget agency after review by the budget

committee. The budget agency may not approve a bond issue under

this SECTION unless the board of trustees of Purdue University

provides evidence of a commitment by the federal government to

make federal funds available for the project.
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P.L.139-2002

[S.222. Approved March 27, 2002.]

AN ACT to amend the Indiana Code concerning criminal law and

procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-46-7 IS ADDED TO THE INDIANA CODE AS

A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]:

Chapter 7. Offenses Against Persons Receiving Care

Sec. 1. As used in this chapter, "health care provider" means:

(1) a hospital licensed under IC 16-21;

(2) a health facility licensed under IC 16-28;

(3) a housing services establishment that is required to file a

disclosure statement under IC 12-15;

(4) a continuing care retirement community that is required

to file a disclosure statement under IC 23-2-4;

(5) a home health agency licensed under IC 16-27;

(6) a hospice licensed under IC 16-25;

(7) an entity that provides licensed or certified health care

professionals to:

(A) a health care provider; or

(B) a person who is in need of, or receives, professional

health care services;

(8) a community mental health center (as defined in

IC 12-7-2-38);

(9) a private psychiatric hospital licensed under IC 12-25;

(10) a state institution (as defined in IC 12-7-2-184); or

(11) a community residential facility for the developmentally

disabled that is licensed under IC 12-28-5.

Sec. 2. This chapter does not apply to the following:

(1) A gift or donation of money or other asset given to:

(A) a health care provider in the corporate name of the

health care provider; or



P.L.139—20022064

(B) a health care provider that is organized under Section

501(c)(3) of the Internal Revenue Code.

(2) A gift or loan of money or other asset given by a person

who receives services from a health care provider to a

member of the person's family who:

(A) is employed by a health care provider; or

(B) owns, wholly or jointly, a health care provider.

(3) A bequest of personal property or devise of real property

made in an executable will as described in IC 29-1-5-5 to a

health care provider or an owner, employee, or agent of a

health care provider.

(4) The purchase of a security (as defined in IC 23-2-1-1) that

is traded on a national or regional exchange.

(5) A gift or gratuity, not exceeding five hundred dollars

($500) in the aggregate per year per person receiving services

from the health care provider, to an employee of a health care

provider.

(6) A gift or donation of money or other asset given to

purchase or otherwise acquire a product, service, or amenity

for the use, entertainment, or enjoyment of persons receiving

services from a health care provider.

Sec. 3. (a) The following transactions are subject to the

requirements of subsection (b):

(1) A gift, a donation, a loan, or an investment from a person

who receives services from a health care provider to:

(A) the health care provider; or

(B) an owner, employee, or agent of the health care

provider.

(2) A loan or an investment from a person who receives

services from a health care provider to the health care

provider in the corporate name of the health care provider.

(b) A transaction under subsection (a) must be executed by a

competent person (including a person other than the health care

provider exercising a durable power of attorney on behalf of the

donor) in writing and witnessed by two (2) disinterested parties.

Each witness shall sign a document that describes the transaction

in the presence of:

(1) the person who makes the transaction; and

(2) the other witness.
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(c) A health care provider, or an owner, an employee, or an

agent of a health care provider, who:

(1) receives a gift, a donation, a loan, or an investment from

a person who receives services from a health care provider;

and

(2) fails to comply with the requirements of subsection (b);

commits a Class A infraction. Without regard to the amount of the

transaction, the court that imposes the penalty for the infraction

violation may, upon the request of the prosecuting attorney, order

the person to return assets or repay money received in violation of

this section, plus interest from the date of the transaction, to the

person who made the gift, donation, loan, or investment. In

addition, if the court finds that the person knowingly violated the

requirements of subsection (b), the court may order the person to

pay treble damages and reasonable attorney's fees.

P.L.140-2002

[S.249. Approved March 27, 2002.]

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-7-1-31.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 31.1. (a) The fiscal

body of each city and the fiscal body of each town shall, by ordinance

or resolution, establish a cumulative capital improvement fund for the

city or town. Except as otherwise provided in subsection (c), the city or

town may only use money in its cumulative capital improvement fund

to:

(1) purchase land, easements, or rights-of-way;

(2) purchase buildings;

(3) construct or improve city owned property; or

(4) design, develop, purchase, lease, upgrade, maintain, or

repair:
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(A) computer hardware;

(B) computer software;

(C) wiring and computer networks; and

(D) communications access systems used to connect with

computer networks or electronic gateways;

(5) pay for the services of full-time or part-time computer

maintenance employees;

(6) conduct nonrecurring in-service technology training of

unit employees;

(7) undertake Internet application development; or

(8) retire general obligation bonds issued by the city or town for

one (1) of the purposes stated in subdivision (1), (2), or (3), (4),

(5), or (6).

(b) The money in the city's or town's cumulative capital

improvement fund does not revert to its general fund.

(c) A city or town may at any time, by ordinance or resolution,

transfer to:

(1) its general fund; or

(2) an authority established under IC 36-7-23;

money derived under this chapter that has been deposited in the city's

or town's cumulative capital improvement fund.

SECTION 2. IC 36-8-14-2, AS AMENDED BY P.L.1-1999,

SECTION 102, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 2. (a) As used in this section,

"emergency medical services" has the meaning set forth in

IC 16-18-2-110.

(b) As used in this section, "volunteer fire department" has the

meaning set forth in IC 36-8-12-2.

(c) The legislative body of a unit or the board of fire trustees of a

fire protection district may provide a cumulative building and

equipment fund under IC 6-1.1-41 for the following purposes:

(1) The:

(A) purchase, construction, renovation, or addition to

buildings; or

(B) purchase of land;

used by the fire department or a volunteer fire department serving

the unit.

(2) The purchase of firefighting equipment for use of the fire
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department or a volunteer fire department serving the unit,

including making the required payments under a lease rental with

option to purchase agreement made to acquire the equipment.

(3) In a municipality, the purchase of police radio equipment.

(4) The:

(A) purchase, construction, renovation, or addition to a

building;

(B) purchase of land; or the

(C) purchase of equipment;

for use of a provider of emergency medical services under

IC 16-31-5 to the unit establishing the fund.

(d) In addition to the requirements of IC 6-1.1-41, before a

cumulative fund may be established by a township fire protection

district, the county legislative body which appoints the trustees of the

fire protection district must approve the establishment of the fund.

SECTION 3. An emergency is declared for this act.

P.L.141-2002

[S.315. Approved March 27, 2002.]

AN ACT to amend the Indiana Code concerning courts and court

officers.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 33-11.6-4-15, AS AMENDED BY P.L.280-2001,

SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 15. (a) The costs consist of:

(1) a township docket fee equal to five dollars ($5) plus forty-five

percent (45%) of the infraction or ordinance violation costs fee

under IC 33-19-5-2;

(2) bailiff's service of process by registered or certified mail fee

of thirteen dollars ($13) for each service;

(3) the cost for the personal service of process by the bailiff or

other process server in the amount of thirteen dollars ($13) for
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each service;

(4) witness fees, if any, in the amount provided by IC 33-19-1-6

to be taxed and charged in the circuit court of the county; and

(5) a redocketing fee, if any, of five dollars ($5);

(6) a document storage fee under IC 33-19-6-18.1;

(7) an automated record keeping fee under IC 33-19-6-19; and

(8) a late fee, if any, under IC 33-19-6-20.

The docket fee and the cost for the initial service of process shall be

paid upon the institution of each case. The cost of service rendered

subsequent to the initial service shall be assessed and paid after such

service has been made, and the cost of witness fees shall be paid before

the witnesses are called.

(b) If the amount of the township docket fee computed under

subsection (a)(1) is not equal to a whole number, the amount shall be

rounded to the next highest whole number.

SECTION 2. IC 33-11.6-9-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. Handling of Funds.

(a) Payment for all costs and other purposes made as a result of

proceedings in a division of the small claims court shall be to the

_______ County Small Claims Court ______ Division (with the name

of the county and township inserted). The court shall issue a receipt, for

all monies received, on a form numbered serially in duplicate. All

township docket fees and late fees received by the court shall be paid

to the township trustees at the close of each month.

(b) The court shall:

(1) semiannually distribute to the auditor of the state all

automated record keeping fees received by the court for

deposit in the state user fee fund established under

IC 33-19-9; and

(2) monthly distribute to the county auditor all document

storage fees received by the court. The county auditor shall

deposit fees distributed under this subdivision into the clerk's

record perpetuation fund under IC 33-19-6-1.5.

SECTION 3. IC 33-19-6-19, AS ADDED BY P.L.183-2001,

SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 19. (a) This section applies to all civil, criminal,

infraction, and ordinance violation actions.

(b) The clerk shall collect an automated record keeping fee of:
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(1) two five dollars ($2). ($5) before July 1, 2003;

(2) seven dollars ($7) after June 30, 2003, and before July 1,

2009; and

(3) four dollars ($4) after June 30, 2009.

SECTION 4. IC 33-19-6-20, AS ADDED BY P.L.280-2001,

SECTION 23, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 20. (a) Except as provided in subsection (e), this

section applies in each action in which a defendant:

(1) is found, in a court that has a local court rule imposing a late

payment fee under this section, to have:

(A) committed a crime;

(B) violated a statute defining an infraction;

(C) violated an ordinance of a municipal corporation; or

(D) committed a delinquent act;

(2) is required to pay:

(A) court costs, including fees;

(B) a fine; or

(C) a civil penalty;

(3) is not determined by the court imposing the court costs, fine,

or civil penalty to be indigent; and

(4) fails to pay to the clerk the costs, fine, or civil penalty in full

before the later of the following:

(A) The end of the business day on which the court enters the

conviction or judgment.

(B) The end of the period specified in a payment schedule set

for the payment of court costs, fines, and civil penalties under

rules adopted for the operation of the court.

(b) A court may adopt a local rule to impose a late payment fee

under this section on defendants described in subsection (a).

(c) Subject to subsection (d), the clerk of a court that adopts a local

rule imposing a late payment fee under this section shall collect a late

payment fee of twenty-five dollars ($25) from a defendant described in

subsection (a).

(d) Notwithstanding IC 33-19-2-2, a court may suspend a late

payment fee if the court finds that the defendant has demonstrated good

cause for failure to make a timely payment of court costs, a fine, or a

civil penalty.

(e) A plaintiff or defendant in an action under IC 33-11.6 shall
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pay a late fee of twenty-five dollars ($25) if the plaintiff or

defendant:

(1) is required to pay court fees or costs under

IC 33-11.6-4-15;

(2) is not determined by the court imposing the court costs to

be indigent; and

(3) fails to pay the costs in full before the later of the

following:

(A) The end of the business day on which the court enters

the judgment.

(B) The end of the period specified in a payment schedule

set for the payment of court costs under rules adopted for

the operation of the court.

A court may suspend a late payment fee if the court finds that the

plaintiff or defendant has demonstrated good cause for failure to

make timely payment of the fee.

SECTION 5. [EFFECTIVE JULY 1, 2002] IC 33-11.6-4-15, as

amended by this act, applies only to small claims actions initiated

after June 30, 2002.

P.L.142-2002

[S.360. Approved March 27, 2002.]

AN ACT to amend the Indiana Code concerning civil procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 22-11-15-5.1 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 5.1. (a) A person injured as a

result of an act or practice that violates this chapter may bring a

civil action:

(1) for declaratory relief;

(2) for injunctive relief; or

(3) to recover compensatory damages;
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against the person violating this chapter.

(b) An action brought under this section must be commenced

not later than two (2) years after the date of the alleged violation.

(c) A court may award costs and reasonable attorney's fees.

P.L.143-2002

[S.401. Approved March 27, 2002.]

AN ACT to amend the Indiana Code concerning motor vehicles.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-13-2-49.3 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 49.3. "Electric personal assistive mobility

device" means a self-balancing, two (2) nontandem wheeled device

that is designed to transport only one (1) person and that has the

following:

(1) An electric propulsion system with average power of seven

hundred fifty (750) watts or one (1) horsepower.

(2) A maximum speed of less than twenty (20) miles per hour

when operated on a paved level surface, when powered solely

by the propulsion system referred to in subdivision (1), and

when operated by an operator weighing one hundred seventy

(170) pounds.

SECTION 2. IC 9-13-2-105 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 105. (a) "Motor

vehicle" means, except as otherwise provided in this section, a vehicle

that is self-propelled. The term does not include a farm tractor, or an

implement of husbandry, or an electric personal assistive mobility

device.

(b) "Motor vehicle", for purposes of IC 9-21, means:

(1) a vehicle except a motorized bicycle that is self-propelled; or

(2) a vehicle that is propelled by electric power obtained from

overhead trolley wires, but not operated upon rails.
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(c) "Motor vehicle", for purposes of IC 9-25, means a vehicle that

is self-propelled upon a highway in Indiana. The term does not include

a farm tractor.

(d) "Motor vehicle", for purposes of IC 9-30-10, does not include a

motorized bicycle.

SECTION 3. IC 9-13-2-109 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 109. "Motorized

bicycle" means a two (2) or three (3) wheeled vehicle that is propelled

by an internal combustion engine or a battery powered motor, and if

powered by an internal combustion engine, has the following:

(1) An engine rating of not more than two (2) horsepower and a

cylinder capacity not exceeding fifty (50) cubic centimeters.

(2) An automatic transmission.

(3) A maximum design speed of not more than twenty-five (25)

miles per hour on a flat surface.

The term does not include an electric personal assistive mobility

device.

SECTION 4. IC 9-13-2-196 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 196. (a) "Vehicle"

means, except as otherwise provided in this section, a device in, upon,

or by which a person or property is, or may be, transported or drawn

upon a highway.

(b) "Vehicle", for purposes of IC 9-14 through IC 9-18, does not

include the following:

(1) A device moved by human power.

(2) A vehicle that runs only on rails or tracks.

(3) A vehicle propelled by electric power obtained from overhead

trolley wires but not operated upon rails or tracks.

(4) A firetruck and apparatus owned by a person or municipal

division of the state and used for fire protection.

(5) A municipally owned ambulance.

(6) A police patrol wagon.

(7) A vehicle not designed for or employed in general highway

transportation of persons or property and occasionally operated or

moved over the highway, including the following:

(A) Road construction or maintenance machinery.

(B) A movable device designed, used, or maintained to alert

motorists of hazardous conditions on highways.
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(C) Construction dust control machinery.

(D) Well boring apparatus.

(E) Ditchdigging apparatus.

(F) An implement of husbandry.

(G) An invalid chair.

(H) A yard tractor.

(8) An electric personal assistive mobility device.

(c) For purposes of IC 9-20 and IC 9-21, the term does not include

devices moved by human power or used exclusively upon stationary

rails or tracks.

(d) For purposes of IC 9-22, the term refers to an automobile, a

motorcycle, a truck, a trailer, a semitrailer, a tractor, a bus, a school

bus, a recreational vehicle, or a motorized bicycle.

(e) For purposes of IC 9-30-5, IC 9-30-6, IC 9-30-8, and IC 9-30-9,

the term means a device for transportation by land or air. The term

does not include an electric personal assistive mobility device.

SECTION 5. IC 9-21-1-2 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Except as provided in

section 3.5 of this chapter, a local authority may adopt by ordinance

additional traffic regulations with respect to streets, and highways

under the authority's jurisdiction. An ordinance adopted under this

subsection may not conflict with or duplicate a statute.

(b) A fine assessed for a violation of a traffic ordinance adopted by

a local authority may be deposited into the general fund of the

appropriate political subdivision.

SECTION 6. IC 9-21-1-3.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 3.5. A local authority may not adopt by

ordinance any prohibition against or restriction on the use of an

electric personal assistive mobility device operated on a path set

aside for the exclusive use of bicycles as set forth in

IC 9-21-11-1(b).

SECTION 7. IC 9-21-9-0.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 0.5. This chapter does not apply to an

electric personal assistive mobility device.

SECTION 8. IC 9-25-4-1 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) This section does not
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apply to an electric personal assistive mobility device.

(b) A person may not:

(1) register a vehicle; or

(2) operate a vehicle on a public highway;

in Indiana if financial responsibility is not in effect with respect to the

motor vehicle under section 4 of this chapter.

(b) (c) A person who violates this section is subject to the

suspension of the person's current driving license or vehicle

registration, or both, under this article.

SECTION 9. IC 9-30-7-0.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 0.5. This chapter does not apply to the

operator of an electric personal assistive mobility device.

SECTION 10. [EFFECTIVE UPON PASSAGE] (a) As used in this

SECTION, "electric personal assistive mobility device" means a

self-balancing, two nontandem wheeled device that is designed to

transport only one (1) person and that has the following:

(1) An electric propulsion system with average power of seven

hundred fifty (750) watts or one (1) horsepower.

(2) A maximum speed of less than twenty (20) miles per hour

when operated on a paved level surface, when powered solely

by the propulsion system referred to in subdivision (1), and

when operated by an operator weighing one hundred seventy

(170) pounds.

(b) As used in this SECTION, "commission" refers to the state

fair commission established by IC 15-1.5-2-1.

(c) As used in this SECTION, "executive director" refers to the

executive director of the commission employed under

IC 15-1.5-2-9.

(d) As used in this SECTION, "fairgrounds" has the meaning

set forth in IC 15-1.5-1-7.

(e) As used in this SECTION, "motorized cart" means any

conveyance that is motor driven, either by gas or electricity, that

is used to carry passengers or equipment, and that is smaller than

normal road type vehicles such as cars, recreational vehicles, and

trucks.

(f) Notwithstanding IC 9-13-2-109, as amended by this act, and

notwithstanding 80 IAC 4-3-3(a), an electric personal assistive
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mobility device is considered to be a motorized cart and may be

used upon the fairgrounds.

(g) Before January 1, 2003, the commission shall amend 80

IAC 4-3-3 to permit the use of an electric personal assistive

mobility device upon the fairgrounds as a motorized cart.

(h) Before January 1, 2003, the commission shall amend 80

IAC 4-3-5(d) and (e) to exclude a person who uses an electric

personal assistive mobility device upon the fairgrounds from the

insurance requirements of those subsections.

(i) The commission shall carry out the duties imposed upon it

under this SECTION under interim guidelines that are approved

by the executive director and authorized by the adoption of a

resolution by the commission under IC 15-1.5-2-9(c)(1).

(j) This SECTION expires on the earlier of the following:

(1) The dates rules are adopted under subsections (f), (g), and

(h) of this SECTION.

(2) December 31, 2003.

SECTION 11. An emergency is declared for this act.

P.L.144-2002

[S.407. Approved March 27, 2002.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-10.1-33 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 33. Indoor Air Quality in Schools

Sec. 1. As used in this chapter, "school" refers to a:

(1) public school; or

(2) nonpublic school that is not located in a private home.

Sec. 2. (a) The state department of health may adopt rules under

IC 4-22-2 to establish an indoor air quality in schools inspection
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and evaluation program to assist schools in developing plans to

improve indoor air quality.

(b) The state department of health shall:

(1) inspect a school for which the department has received a

complaint about the quality of air in the school;

(2) report the results of the inspection to:

(A) the person who complained about the quality of air in

the school;

(B) the school's principal;

(C) the superintendent of the school district, if the school

is part of a school district;

(D) the Indiana state board of education, if the school is a

public school or an accredited nonpublic school; and

(E) the appropriate local or county board of health; and

(3) assist the school in developing a reasonable plan to

improve air quality conditions found in the inspection.

Sec. 3. (a) The school air quality panel is established to assist the

state department of health in carrying out this chapter.

(b) The panel consists of the following members:

(1) A representative of the state department of health,

appointed by the commissioner of the state department of

health.

(2) A representative of the department of education,

appointed by the state superintendent of public instruction.

(3) A member of the governing body of a school corporation,

appointed by the state superintendent of public instruction.

(4) A teacher licensed under IC 20-6.1-3, appointed by the

governor.

(5) A representative of a statewide parent organization,

appointed by the state superintendent of public instruction.

(6) A physician who has experience in indoor air quality

issues, appointed by the commissioner of the state department

of health.

(7) An individual with training and experience in occupational

safety and health, appointed by the commissioner of the

department of labor.

(8) A mechanical engineer with experience in building

ventilation system design, appointed by the governor.

(9) A building contractor with experience in air flow systems
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who is a member of a national association that specializes in

air flow systems, appointed by the governor.

(10) A member of a labor organization whose members

install, service, evaluate, and balance heating, ventilation, and

air conditioning equipment, appointed by the governor.

(11) An individual with experience in the cleaning and

maintenance of commercial facilities, appointed by the

governor.

(c) The chairperson of the panel shall be the representative of

the state department of health.

(d) The panel shall convene at the discretion of the chairperson.

(e) The state department of health shall provide administrative

support for the panel.

(f) The panel shall:

(1) identify and make available to schools best operating

practices for indoor air quality in schools; and

(2) assist the state department of health in developing plans to

improve air quality conditions found in inspections under

section 2 of this chapter.

SECTION 2. IC 21-2-15-4, AS AMENDED BY P.L.240-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 4. (a) A school corporation may establish a capital

projects fund.

(b) With respect to any facility used or to be used by the school

corporation (other than a facility used or to be used primarily for

interscholastic or extracurricular activities, except as provided in

subsection (i)), the fund may be used to pay for the following:

(1) Planned construction, repair, replacement, or remodeling.

(2) Site acquisition.

(3) Site development.

(4) Repair, replacement, or site acquisition that is necessitated by

an emergency.

(c) The fund may be used to pay for the purchase, lease, repair, or

maintenance of equipment to be used by the school corporation (other

than vehicles to be used for any purpose and equipment to be used

primarily for interscholastic or extracurricular activities, except as

provided in subsection (i)).

(d) The fund may be used for any of the following purposes:
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(1) To purchase, lease, upgrade, maintain, or repair one (1) or

more of the following:

(A) Computer hardware.

(B) Computer software.

(C) Wiring and computer networks.

(D) Communication access systems used to connect with

computer networks or electronic gateways.

(2) To pay for the services of full-time or part-time computer

maintenance employees.

(3) To conduct nonrecurring inservice technology training of

school employees.

(4) To fund the payment of advances, together with interest on the

advances, from the common school fund for educational

technology programs under IC 21-1-5.

(5) To fund the acquisition of any equipment or services

necessary:

(A) to implement the technology preparation curriculum under

IC 20-10.1-5.6;

(B) to participate in a program to provide educational

technologies, including computers, in the homes of students

(commonly referred to as "the buddy system project") under

IC 20-10.1-25, the 4R's technology program under

IC 20-10.1-25, or any other program under the educational

technology program described in IC 20-10.1-25; or

(C) to obtain any combination of equipment or services

described in clauses (A) and (B).

(e) The fund may be used to purchase:

(1) building sites;

(2) buildings in need of renovation;

(3) building materials; and

(4) equipment;

for the use of vocational building trades classes to construct new

buildings and to remodel existing buildings.

(f) The fund may be used for leasing or renting of existing real

estate, excluding payments authorized under IC 21-5-11 and

IC 21-5-12.

(g) The fund may be used to pay for services of the school

corporation employees that are bricklayers, stone masons, cement
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masons, tile setters, glaziers, insulation workers, asbestos removers,

painters, paperhangers, drywall applicators and tapers, plasterers, pipe

fitters, roofers, structural and steel workers, metal building assemblers,

heating and air conditioning installers, welders, carpenters, electricians,

or plumbers, as these occupations are defined in the United States

Department of Labor, Employment and Training Administration,

Dictionary of Occupational Titles, Fourth Edition, Revised 1991, if:

(1) the employees perform construction of, renovation of,

remodeling of, repair of, or maintenance on the facilities and

equipment specified in subsections (b) and (c);

(2) the school corporation's total annual salary and benefits paid

by the school corporation to employees described in this

subsection are at least six hundred thousand dollars ($600,000);

and

(3) the payment of the employees described in this subsection is

included as part of the proposed capital projects fund plan

described in section 5(a) of this chapter.

However, the number of employees that are covered by this subsection

is limited to the number of employee positions described in this

subsection that existed on January 1, 1993. For purposes of this

subsection, maintenance does not include janitorial or comparable

routine services normally provided in the daily operation of the

facilities or equipment.

(h) The fund may be used to pay for energy saving contracts entered

into by a school corporation under IC 36-1-12.5.

(i) Money from the fund may be used to pay for the construction,

repair, replacement, remodeling, or maintenance of a school sports

facility. However, a school corporation's expenditures in a calendar

year under this subsection may not exceed five percent (5%) of the

property tax revenues levied for the fund in the calendar year.

(j) Money from the fund may be used to carry out a plan

developed under IC 20-10.1-33.
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P.L.145-2002

[S.417. Approved March 27, 2002.]

AN ACT to amend the Indiana Code concerning natural and cultural

resources.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 14-8-2-77 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 77. "Division" has the

following meaning:

(1) For purposes of IC 14-9-8, the meaning set forth in

IC 14-9-8-2.

(2) For purposes of IC 14-20-1, the meaning set forth in

IC 14-20-1-2.

(3) For purposes of IC 14-21-1, the meaning set forth in

IC 14-21-1-6.

(4) For purposes of IC 14-22, the division of fish and wildlife.

(5) For purposes of IC 14-24, the division of entomology and

plant pathology.

(6) For purposes of IC 14-25.5, the division of water.

(7) For purposes of IC 14-31-2, the meaning set forth in

IC 14-31-2-4.

(7) (8) For purposes of IC 14-37, the division of oil and gas.

SECTION 2. IC 14-8-2-107, AS AMENDED BY P.L.160-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 107. "Fund" has the following meaning:

(1) For purposes of IC 14-9-5, the meaning set forth in

IC 14-9-5-1.

(2) For purposes of IC 14-9-8-21, the meaning set forth in

IC 14-9-8-21.

(3) For purposes of IC 14-9-9, the meaning set forth in

IC 14-9-9-3.

(4) For purposes of IC 14-12-1, the meaning set forth in

IC 14-12-1-1.

(5) For purposes of IC 14-12-2, the meaning set forth in
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IC 14-12-2-2.

(6) For purposes of IC 14-12-3, the meaning set forth in

IC 14-12-3-2.

(7) For purposes of IC 14-13-1, the meaning set forth in

IC 14-13-1-2.

(8) For purposes of IC 14-13-2, the meaning set forth in

IC 14-13-2-3.

(9) For purposes of IC 14-19-4, the meaning set forth in

IC 14-19-4-1.

(10) For purposes of IC 14-19-5, the meaning set forth in

IC 14-19-5-1.

(11) For purposes of IC 14-20-1, the meaning set forth in

IC 14-20-1-3.

(12) For purposes of IC 14-20-11, the meaning set forth in

IC 14-20-11-2.

(13) For purposes of IC 14-22-3, the meaning set forth in

IC 14-22-3-1.

(14) For purposes of IC 14-22-4, the meaning set forth in

IC 14-22-4-1.

(15) For purposes of IC 14-22-5, the meaning set forth in

IC 14-22-5-1.

(16) For purposes of IC 14-22-8, the meaning set forth in

IC 14-22-8-1.

(17) For purposes of IC 14-22-34, the meaning set forth in

IC 14-22-34-2.

(18) For purposes of IC 14-23-3, the meaning set forth in

IC 14-23-3-1.

(19) For purposes of IC 14-23-8, the meaning set forth in

IC 14-23-8-1.

(20) For purposes of IC 14-25-2-4, the meaning set forth in

IC 14-25-2-4.

(21) For purposes of IC 14-25-10, the meaning set forth in

IC 14-25-10-1.

(22) For purposes of IC 14-25-11-19, the meaning set forth in

IC 14-25-11-19.

(23) For purposes of IC 14-25.5, the meaning set forth in

IC 14-25.5-1-3.

(23) (24) For purposes of IC 14-28-5, the meaning set forth in
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IC 14-28-5-2.

(24) (25) For purposes of IC 14-31-2, the meaning set forth in

IC 14-31-2-5.

(25) (26) For purposes of IC 14-25-12, the meaning set forth in

IC 14-25-12-1.

(26) (27) For purposes of IC 14-33-14, the meaning set forth in

IC 14-33-14-3.

(27) (28) For purposes of IC 14-33-21, the meaning set forth in

IC 14-33-21-1.

(28) (29) For purposes of IC 14-34-6-15, the meaning set forth in

IC 14-34-6-15.

(29) (30) For purposes of IC 14-34-14, the meaning set forth in

IC 14-34-14-1.

(30) (31) For purposes of IC 14-37-10, the meaning set forth in

IC 14-37-10-1.

SECTION 3. IC 14-25.5 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 25.5. ENFORCEMENT ACTIONS BY THE

DIVISION OF WATER

Chapter 1. Applicability and Definitions

Sec. 1. This article applies to actions to enforce the following

articles:

(1) IC 14-26.

(2) IC 14-27.

(3) IC 14-28.

(4) IC 14-29.

Sec. 2. As used in this article, "division" refers to the division of

water of the department.

Sec. 3. As used in this article, "fund" means the water

environmental fund established by IC 14-25.5-3-1.

Chapter 2. Enforcement

Sec. 1. A division inspector or a person authorized by the

department may at any reasonable time enter upon public or

private property to determine if there is a violation of:

(1) an article listed in IC 14-25.5-1-1; or

(2) a rule adopted under an article listed in IC 14-25.5-1-1.

Sec. 2. The department may issue a written notice of violation
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if a person violates:

(1) an article listed in IC 14-25.5-1-1; or

(2) a rule adopted under an article listed in IC 14-25.5-1-1.

Sec. 3. A notice of violation issued under this chapter must

include the following:

(1) The nature of the violation.

(2) The action that is appropriate to mitigate the violation.

(3) The date by which the violation must be mitigated.

(4) The procedure to obtain administrative review if a person

is aggrieved by the issuance of the notice of violation.

Sec. 4. A notice of violation issued under this chapter is

governed by IC 4-21.5-3-6.

Sec. 5. A notice of violation issued under this chapter becomes

effective without a proceeding under IC 4-21.5-3 unless a person

requests administrative review under IC 4-21.5-3-6 within thirty

(30) days after receipt of the notice.

Sec. 6. A person who fails to mitigate a violation within the time

set forth in a notice of violation is liable for:

(1) a civil penalty;

(2) permit revocation; or

(3) the sanctions under both subdivisions (1) and (2);

under IC 14-25.5-4.

Chapter 3. Water Environmental Fund

Sec. 1. The water environmental fund is established. The

department shall administer the fund.

Sec. 2. The fund consists of the following:

(1) Accrued interest and other investment earnings of the

fund.

(2) Civil penalties collected under IC 14-25.5-4.

(3) Gifts, grants, donations, or appropriations from any

source.

Sec. 3. (a) Except as provided in subsection (d), money in the

fund does not revert to the state general fund at the end of a fiscal

year.

(b) The total amount in the fund may not exceed one million

dollars ($1,000,000). Any money in the fund that exceeds one

million dollars ($1,000,000) reverts to the land and water resources

fund established by IC 14-25-10-2.

(c) The treasurer of state shall invest the money in the fund not
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currently needed to meet the obligations of the fund in the same

manner as other public money may be invested. Interest that

accrues from these investments shall be deposited in the fund.

(d) If the fund is abolished, all money in the fund reverts to the

state general fund.

Sec. 4. (a) Money paid into the fund may be appropriated for the

following purposes:

(1) To cover the costs of mitigating a violation of an article to

which this article applies or rules adopted under an article to

which this article applies.

(2) To cover the costs of:

(A) mitigating environmental damage; or

(B) protecting the public from harm;

caused by a violation of an article to which this article applies

or a violation of rules adopted under an article to which this

article applies.

(b) The division director may make expenditures from the fund

for purposes described in subsection (a) without the prior approval

of the budget agency or the governor. An expenditure under this

subsection may not exceed fifty thousand dollars ($50,000).

Sec. 5. (a) An expenditure made from the fund under this

chapter does not release a responsible person from liability.

(b) The department may seek from a responsible person

reimbursement for expenses incurred under this chapter.

Chapter 4. Penalties

Sec. 1. The department may revoke a permit issued under an

article to which this article applies if the department finds any of

the following:

(1) The permit was issued through fraud or

misrepresentation.

(2) The person to whom the permit was issued has violated an

article to which this article applies or has violated a rule

adopted under an article to which this article applies.

(3) The information or conditions upon which a permit was

issued have substantially changed since the permit was issued.

(4) The person to whom the permit was issued has received a

notice of violation under this article and has failed to do at

least one (1) of the following:

(A) Mitigate the violation within the time limit set forth
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within the notice.

(B) Secure from the division in writing an extension of time

within which to mitigate the violation before the expiration

of the time established for mitigation.

(C) Request a proceeding under IC 4-21.5-3-6 within:

(i) thirty (30) days after receipt of the notice; or

(ii) the time provided by the division for mitigation;

whichever is longer.

Sec. 2. (a) If a permit is revoked under this chapter, the

department may do either or both of the following:

(1) Order the person to mitigate the violation.

(2) Mitigate the violation.

(b) The revocation of a permit under this chapter does not

relieve the person to whom the permit relates of the responsibilities

imposed by this article.

(c) If the department elects to mitigate under subsection (a)(2),

the person to whom the permit relates remains liable for the costs

of mitigating the violation.

Sec. 3. (a) The department may assess a civil penalty of not more

than ten thousand dollars ($10,000) for a violation of an article to

which this article applies or a violation of a rule adopted under an

article to which this article applies.

(b) Each day during which a violation continues may be

considered a separate violation for purposes of assessing a civil

penalty.

(c) The department may bring a civil action under section 5 of

this chapter to recover a penalty under this section and to enjoin

a person from continuing a violation.

Sec. 4. A civil penalty assessed under section 3 of this chapter is

subject to IC 4-21.5-3-6 and becomes effective without a

proceeding under IC 4-21.5-3 unless a person requests an

administrative review within thirty (30) days after receipt of the

notice of assessment.

Sec. 5. The division director may request the attorney general

to institute an action in an appropriate court for the following:

(1) The recovery of civil penalties owed under this chapter.

(2) To restrain a person from commencing to violate or

continuing to violate any of the following:

(A) An article to which this article applies or a rule
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adopted under an article to which this article applies.

(B) An order of the department.

Sec. 6. A person who knowingly violates this article commits a

Class B infraction. Each day a violation occurs is a separate

infraction.

P.L.146-2002

[S.462. Approved March 27, 2002.]

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-10.1 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 10.1. High Impact Business Designation

Sec. 1. (a) This chapter applies only to a county having a

population of more than one hundred forty-eight thousand

(148,000) but less than one hundred seventy thousand (170,000).

(b) A county described in subsection (a) is presented with unique

challenges due to:

(1) the presence of multiple business facilities of the high

impact business within the corporate boundaries of the largest

city in the county and in unincorporated areas of the county;

(2) the proportion of property taxes paid by the high impact

business to all property taxes paid in the county;

(3) continued economic pressures on the high impact business

to reduce its property taxes by relocating to another location

outside Indiana;

(4) the desire of local elected officials to encourage the high

impact business to retain manufacturing operations within the

county; and

(5) the limited availability of other incentives to encourage the

high impact business to retain manufacturing operations
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within the county.

Sec. 2. As used in this chapter, "designating body" means the

commission established under section 6 of this chapter.

Sec. 3. As used in this chapter, "designation application" means

an application that is filed with a designating body to assist the

body in making a determination about whether a particular

business should be designated as a high impact business.

Sec. 4. As used in this chapter, "high impact business" means a

manufacturing business that has business locations:

(1) within the corporate boundaries of the largest city in the

county; and

(2) in unincorporated areas in the county;

and that is designated a high impact business under section 7 of

this chapter.

Sec. 5. As used in this chapter "inventory" has the meaning set

forth in IC 6-1.1-3-11.

Sec. 6. (a) There is established a high impact business

commission in the county for the purpose of considering and acting

upon applications for designation as a high impact business.

(b) The commission consists of the membership of the fiscal

bodies of the county and the largest city in the county.

(c) Members of the commission shall serve without

compensation.

(d) The jurisdiction of the commission consists of the

unincorporated areas of the county and the largest city in the

county.

Sec. 7. (a) A designating body may find that a business within its

jurisdiction is a high impact business.

(b) The property tax credit provided by section 10 of this

chapter is available only to a business that the designating body

finds to be a high impact business.

(c) A designating body may impose a fee for filing a designation

application for a person requesting the designation of a particular

business as a high impact business. The fee may be sufficient to

defray actual processing and administrative costs.

(d) If the proposed high impact business is also located in an

allocation area (as defined in IC 36-7-14-39 or IC 36-7-15.1-26), an

application for the property tax credit provided by this chapter

may not be approved unless the commission that designated the
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allocation area adopts a resolution approving the application.

(e) The designating body may designate only one (1) business as

a high impact business under this chapter.

Sec. 8. (a) If a designating body finds that a business in its

jurisdiction is a high impact business, it shall prepare a map and

plat that identifies the business locations of the high impact

business.

(b) After the preparation of the map described in subsection (a),

the designating body shall pass a resolution declaring that a

particular business is a high impact business. The resolution must

contain the addresses of the business locations of the high impact

business and must be filed with the county assessor.

(c) After passage of a resolution under subsection (b), the

designating body shall do the following:

(1) Publish notice of the adoption and substance of the

resolution in accordance with IC 5-3-1.

(2) File the following information with each taxing unit that

has authority to levy property taxes in the geographic area

where the high impact business is located:

(A) A copy of the notice required by subdivision (1).

(B) A statement containing substantially the same

information as a statement of benefits filed with the

designating body under section 9 of this chapter before the

hearing required by this section.

(3) Hold a public hearing on the issue of the designation of a

particular business as a high impact business.

(d) The notice required under subsection (c) must state that a

description of the designated high impact business is available and

can be inspected in the county assessor's office. The notice must

also set forth a date when the designating body will receive and

hear all remonstrances and objections from interested persons at

the public hearing required by subsection (c)(3). The designating

body shall file the information required by subsection (c)(2) with

the officers of the taxing unit who are authorized to fix budgets, tax

rates, and tax levies under IC 6-1.1-17-5 at least ten (10) days

before the date of the public hearing.

(e) After considering the evidence, the designating body shall

take final action determining whether the qualifications for the

designation of a high impact business have been met and
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confirming, modifying and confirming, or rescinding the

resolution. This determination is final.

Sec. 9. (a) An applicant must provide a completed statement of

benefits form to the designating body before the hearing required

by section 8(c)(3) of this chapter. The department of local

government finance shall prescribe a form for the statement of

benefits. The statement of benefits must include the following

information:

(1) A description of the proposed investment.

(2) An estimate of the number of individuals who will be

employed or whose employment will be retained by the

applicant as a result of the investment and an estimate of the

annual salaries of these individuals.

(3) An estimate of the value of the investment.

(4) A certification by the applicant to the commission that,

subject to obtaining designation as a high impact business, the

applicant intends to:

(A) make a minimum investment of fifty million dollars

($50,000,000) in new product development and

manufacturing capacity for products to be manufactured

in the applicant's facilities located within the commission's

jurisdiction; and

(B) retain an aggregate employment level of at least one

thousand four hundred (1,400) full-time jobs in the

applicant's facilities located within the commission's

jurisdiction for at least twenty (20) years after the date of

the designation of the applicant's business as a high impact

business.

With the approval of the designating body, the statement of

benefits may be incorporated in a designation application.

Notwithstanding any other law, a statement of benefits is a public

record that may be inspected and copied under IC 5-14-3-3.

(b) The designating body must review the statement of benefits

required under subsection (a). The designating body shall

determine whether a business should be designated as a high

impact business and whether a property tax credit should be

allowed under this chapter after making the following findings at

a public hearing:

(1) Whether the estimate of the value of the investment is
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reasonable for projects of that nature.

(2) Whether:

(A) the employment of the estimated number of

individuals; or

(B) the retention of the estimated number of employees;

can reasonably be expected to result from the proposed

investment.

(3) Whether the annual salaries estimated for the individuals

and employees referred to in subdivision (2) can reasonably

be expected to result from the proposed investment.

(4) Whether any other benefits about which information was

requested can reasonably be expected to result from the

proposed investment.

(5) Whether the totality of benefits is sufficient to justify the

property tax credit.

A designating body may not designate a high impact business or

approve a property tax credit unless the findings required by this

subsection are made in the affirmative.

Sec. 10. (a) A high impact business is entitled to a credit against

the business's property tax liability under IC 6-1.1-2 for a

particular year following the designating body's adoption of a

resolution taking final action under section 8 of this chapter. The

amount of the credit equals the amount of the high impact

business's property tax liability under IC 6-1.1-2 on inventory

located in the county for the year in which the credit is sought.

(b) A certified copy of the resolution shall be sent to the county

auditor, who shall grant the credit as provided in section 11 of this

chapter.

(c) A high impact business may not claim a credit under section

11 of this chapter for more than ten (10) years.

Sec. 11. (a) A high impact business that desires to obtain the

property tax credit provided by section 10 of this chapter must file

a certified credit application, on forms prescribed by the

department of local government finance, with the auditor of the

county in which the inventory is located. The credit application

must be filed on or before May 15 each year. If the high impact

business obtains a filing extension under IC 6-1.1-3-7(b) for any

year, the application for the year must be filed by the extended due

date for that year.
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(b) The property tax credit application required by this section

must contain the following information:

(1) The name of the high impact business owning the

inventory.

(2) A description of the inventory for which a property tax

credit is claimed in sufficient detail to afford identification.

(3) The assessed value of the inventory subject to the property

tax credit.

(4) Any other information considered necessary by the

department of local government finance.

(c) On verification of the correctness of a property tax credit

application by the assessors of the townships in which the

inventory is located, the county auditor shall grant the property tax

credit.

(d) The property tax credit and the period of the credit provided

for inventory under section 10 of this chapter are not affected by

a change in the ownership of the high impact business if the new

owner of the high impact business owning the inventory:

(1) continues the business operation of the high impact

business within the commission's jurisdiction and maintains

employment levels within the commission's jurisdiction

consistent with the certification and pledge required under

section 9(a) of this chapter; and

(2) files an application in the manner provided by subsections

(a) and (b).

Sec. 12. (a) At any time within twenty (20) years after the date

that a business has been designated as a high impact business

under section 8 of this chapter, the designating body may

determine whether the high impact business owner has

substantially complied with the statement of benefits approved

under section 9 of this chapter. If the designating body determines

that the high impact business owner has not substantially complied

with the statement of benefits and that the failure to substantially

comply was not caused by factors beyond the control of the high

impact business owner (such as declines in demand for the

property owner's products or services), the designating body shall

mail a written notice to the high impact business owner. The

written notice must include the following provisions:

(1) An explanation of the reasons for the designating body's
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determination.

(2) The date, time, and place of a hearing to be conducted by

the designating body for the purpose of further considering

the high impact business owner's compliance with the

statement of benefits. The date of the hearing must be not less

than fifteen (15) and not more than thirty (30) days after the

date on which the notice is mailed.

(b) On the date specified in the notice described in subsection

(a)(2), the designating body shall conduct a hearing to further

consider the high impact business owner's compliance with the

statement of benefits. Based on the information presented at the

hearing by the high impact business owner and other interested

parties, the designating body shall again determine whether the

high impact business owner has made reasonable efforts to

substantially comply with the statement of benefits and whether

any failure to substantially comply was caused by factors beyond

the control of the high impact business owner. If the designating

body determines that the high impact business owner has not made

reasonable efforts to comply with the statement of benefits, the

designating body shall adopt a resolution either:

(1) terminating the high impact business owner's property tax

credit under section 10 of this chapter; or

(2) imposing a penalty under section 13 of this chapter if the

failure to comply with the statement of benefits occurs more

than ten (10) years after the first year in which the high

impact business claimed a property tax credit under section

11 of this chapter.

(c) If the designating body adopts a resolution terminating the

high impact business owner's property tax credit under this

chapter:

(1) the credit does not apply to the next installment of

property taxes owed by the high impact business owner or to

any subsequent installment of property taxes;

(2) the high impact business owner shall pay the amount

determined under section 14(e) of this chapter to the county

treasurer; and

(3) the county treasurer shall distribute the money paid under

this section in accordance with section 14(f) of this chapter.

(d) If the designating body adopts a resolution terminating a
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property tax credit under subsection (b), the designating body shall

immediately mail a certified copy of the resolution to:

(1) the high impact business owner; and

(2) the county auditor.

The county auditor shall remove the property tax credit from the

tax duplicate and shall notify the county treasurer of the

termination of the credit. If the designating body's resolution is

adopted after the county treasurer has mailed the statement

required by IC 6-1.1-22-8, the county treasurer shall immediately

mail the high impact business owner a revised statement that

reflects the termination of the property tax credit.

(e) A high impact business owner whose property tax credit

under section 10 of this chapter is terminated by the designating

body under this section may appeal the designating body's decision

by filing a complaint in the office of the clerk of the circuit or

superior court, together with a bond conditioned to pay the costs

of the appeal if the appeal is determined against the high impact

business owner. An appeal under this subsection shall be promptly

heard by the court without a jury and determined within thirty

(30) days after the time of the filing of the appeal. The court shall

hear evidence on the appeal and may confirm the action of the

designating body or sustain the appeal. The judgment of the court

is final unless an appeal is taken as in other civil actions.

(f) If an appeal under subsection (e) is pending, the taxes

resulting from the termination of the property tax credit under this

chapter and the payment required by this section are not due until

after the appeal is finally adjudicated and the termination of the

credit is finally determined.

Sec. 13. (a) If the fiscal body adopts a resolution under section

12 of this chapter imposing a penalty, the amount of the penalty is

the amount determined under the following formula:

STEP ONE: Determine the total amount of property tax

credits received by the high impact business owner under this

chapter.

STEP TWO: Divide the STEP ONE result by ten (10).

STEP THREE: Determine the number of years that have

elapsed since January 1 of the first year in which the high

impact business owner received a property tax credit under

section 10 of this chapter.
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STEP FOUR: Subtract the STEP THREE result from twenty

(20).

STEP FIVE: Multiply the STEP FOUR result by the STEP

TWO result.

(b) The high impact business owner shall pay the amount

determined under subsection (a) to the county treasurer. The

county treasurer shall distribute money paid under this section on

a pro rata basis to the general fund of each taxing unit that

contains the inventory that was subject to the property tax credit.

The amount to be distributed to the general fund of each taxing

unit shall be determined by the county auditor according to the

following formula:

STEP ONE: For each year that the property tax credit was in

effect, determine the amount of property taxes that were paid

by the high impact business owner to the taxing unit.

STEP TWO: Determine the sum of the STEP ONE amounts.

STEP THREE: Divide the STEP TWO sum by the sum

determined under STEP TWO of section 14(e) of this chapter.

STEP FOUR: Multiply the amount paid by the high impact

business owner under section 14(e) of this chapter by the

STEP THREE quotient.

Sec. 14. (a) A high impact business owner that has received a

property tax credit under section 10 of this chapter is subject to

this section if the designating body adopts a resolution

incorporating this section for the high impact business owner.

(b) If:

(1) the high impact business owner ceases operations before

January 1, 2024, at a facility for which the property tax credit

was granted under this chapter; and

(2) the designating body finds that the high impact business

owner obtained a property tax credit under this chapter by

intentionally providing false information concerning the high

impact business owner's plans to continue operations at the

facilities located within the commission's jurisdiction;

the high impact business owner shall pay the amount determined

under subsection (e) to the county treasurer.

(c) A high impact business owner may appeal the designating

body's decision under subsection (b) by filing a complaint in the

office of the clerk of the circuit or superior court, together with a
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bond conditioned to pay the costs of the appeal if the appeal is

determined against the high impact business owner. An appeal

under this subsection shall be promptly heard by the court without

a jury and determined not more than thirty (30) days after the time

of the filing of the appeal. The court shall hear evidence on the

appeal and may confirm the action of the designating body or

sustain the appeal. The judgment of the court is a final

determination that may be appealed in the same manner as other

civil actions.

(d) If an appeal under subsection (c) is pending, the payment

required by this section is not due until after the appeal is finally

adjudicated and the high impact business owner's liability for the

payment is finally determined.

(e) The county auditor shall determine the amount to be paid by

the high impact business owner according to the following formula:

STEP ONE: For each year that the property tax credit

provided under section 10 of this chapter was in effect,

determine the amount of property taxes that were paid by the

high impact business owner.

STEP TWO: Determine the sum of the STEP ONE amounts.

STEP THREE: Multiply the sum determined under STEP

TWO by one and one-tenth (1.1).

(f) The county treasurer shall distribute money paid under this

section on a pro rata basis to the general fund of each taxing unit

that contained the inventory that was subject to the property tax

credit provided under section 10 of this chapter. The amount to be

distributed to the general fund of each taxing unit shall be

determined by the county auditor according to the following

formula:

STEP ONE: For each year that the property tax credit

provided under section 10 of this chapter was in effect,

determine the amount of property taxes that were paid by the

high impact business owner to the taxing unit.

STEP TWO: Determine the sum of the STEP ONE amounts.

STEP THREE: Divide the STEP TWO sum by the sum

determined under STEP TWO of subsection (e).

STEP FOUR: Multiply the amount paid by the high impact

business owner under subsection (e) by the STEP THREE

quotient.
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SECTION 2. [EFFECTIVE JULY 1, 2002] IC 6-1.1-10.1-10, as

added by this act, applies to property taxes first due and payable

after December 31, 2003.

P.L.147-2002

[S.481. Approved March 27, 2002.]

AN ACT to amend the Indiana Code concerning motor vehicles.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-13-2-187.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 187.5. "Trip", for purposes

of IC 9-29-6-1, means the movement of a vehicle or combination of

vehicles having a total gross weight greater than eighty thousand

(80,000) pounds but less than one hundred thirty-four thousand

(134,000) pounds within a twenty-four (24) hour period.

SECTION 2. IC 9-20-5-4, AS AMENDED BY P.L.79-2000,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 4. In addition to the highways established and

designated as heavy duty highways under section 1 of this chapter, the

following highways are designated as extra heavy duty highways:

(1) Highway 41, from 129th Street in Hammond to Highway 312.

(2) Highway 312, from Highway 41 to Highway 12. State Road

912.

(3) Highway 912, from Michigan Avenue in East Chicago to

Highway 12. the U.S. 20 interchange.

(4) Highway 12, from Highway 912 to Clark Road in Gary.

(5) (4) Highway 20, from Clark Road in Gary to Highway 39.

(6) (5) Highway 12, from one-fourth (1/4) mile west of the

Midwest Steel entrance to Highway 249.

(7) (6) Highway 249, from Highway 12 to Highway 20.

(8) (7) Highway 12, from one and one-half (1 1/2) miles east of

the Bethlehem Steel entrance to Highway 149.
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(9) (8) Highway 149, from Highway 12 to a point thirty-six one

hundredths (.36) of a mile south of Highway 20.

(10) (9) Highway 39, from Highway 20 to the Michigan state line.

(11) (10) Highway 20, from Highway 39 to Highway 2.

(12) (11) Highway 2, from Highway 20 to Highway 31.

(13) (12) Highway 31, from the Michigan state line to Highway

23.

(14) (13) Highway 23, from Highway 31 to Olive Street in South

Bend.

(15) (14) Highway 35, from South Motts Parkway thirty-four

hundredths (.34) of a mile southeast to the point where Highway

35 intersects with the overpass for Highway 20/Highway 212.

(16) (15) State Road 249 from U.S. 12 to the point where State

Road 249 intersects with Nelson Drive at the Port of Indiana.

(17) (16) State Road 912 from the 15th Avenue and 169th Street

interchange one and six hundredths (1.06) miles north to the U.S.

20 interchange.

(18) (17) U.S. 20 from the State Road 912 interchange three and

seventeen hundredths (3.17) miles east to U.S. 12.

SECTION 3. An emergency is declared for this act.

P.L.148-2002

[S.508. Approved March 27, 2002.]

AN ACT to amend the Indiana Code concerning natural and cultural

resources.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 14-8-2-121.3 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 121.3. "Hazard classification",

for purposes of IC 14-27-7.5, has the meaning set forth in

IC 14-27-7.5-2.

SECTION 2. IC 14-8-2-121.5 IS ADDED TO THE INDIANA
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CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 121.5. "Height", for purposes of

IC 14-27-7.5, has the meaning set forth in IC 14-27-7.5-3.

SECTION 3. IC 14-8-2-195 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 195. "Owner" has the

following meaning:

(1) For purposes of IC 14-11-4, the meaning set forth in

IC 14-11-4-2.

(2) For purposes of IC 14-15, a person who has the legal title to

a watercraft.

(3) For purposes of IC 14-16-1, the meaning set forth in

IC 14-16-1-6.

(4) For purposes of IC 14-16-2, the meaning set forth in

IC 14-16-2-5.

(5) For purposes of IC 14-25-4, the meaning set forth in

IC 14-25-4-4.

(6) For purposes of IC 14-27-7, the meaning set forth in

IC 14-27-7-1.

(7) For purposes of IC 14-27-7.5, the meaning set forth in

IC 14-27-7.5-4.

(8) For purposes of IC 14-36, the term includes the following:

(A) Owners in fee.

(B) Life tenants.

(C) Tenants for years.

(D) Holders of remainder of reversionary interests.

(E) Holders of leaseholds or easements.

(F) Holders of mineral rights.

(8) (9) For purposes of IC 14-37, a person who has the right to

drill into and produce from a pool and to appropriate the oil and

gas produced from the pool for:

(A) the person or others; or

(B) the person and others.

(9) (10) For the purposes of IC 14-22-10-2, the meaning set forth

in IC 14-22-10-2(c).

SECTION 4. IC 14-8-2-268 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 268. "Structure" has

the following meaning:

(1) For purposes of IC 14-20-1 and IC 14-21, means a manmade
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construction.

(2) For purposes of IC 14-27-7.5, the meaning set forth in

IC 14-27-7.5-5.

SECTION 5. IC 14-8-2-298.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 298.5. "Volume", for purposes of

IC 14-27-7.5, has the meaning set forth in IC 14-27-7.5-6.

SECTION 6. IC 14-27-7-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. As used in this

chapter, "owner" means an individual, a firm, a partnership, a

copartnership, a lessee, an association, a corporation, an executor, an

administrator, a trustee, the state, an agency of the state, a municipal

corporation, a political subdivision of the state, a legal entity, a

drainage district, a levee district, a conservancy district, any other

district established by law, or any other person who has a right, a title,

or an interest in or to the property upon which the dam, levee, dike, or

floodwall and appurtenant works is located.

SECTION 7. IC 14-27-7-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. The owner of a dam,

levee, dike, or floodwall and appurtenant works shall maintain and

keep the structures and appurtenant works in the state of repair and

operating condition required by the following:

(1) The exercise of prudence.

(2) Due regard for life or property.

(3) The application of sound and accepted engineering principles.

SECTION 8. IC 14-27-7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. The commission:

department:

(1) has, on behalf of the state, jurisdiction and supervision over

the maintenance and repair of dams, levees, dikes, floodwalls, and

appurtenant works in, on, or along the rivers and streams and

lakes of Indiana;

(2) shall exercise care to see that the structures dikes, floodwalls,

levees, and appurtenances are maintained in a good and sufficient

state of repair and operating condition to fully perform the

intended purpose;

(3) may adopt rules under IC 4-22-2 for maintenance and

operation that are necessary for the purposes of this chapter; and
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(4) may vary the standards for maintenance and operation, giving

due consideration to the following:

(A) The type and location of the structure. dike, floodwall,

levee, or appurtenance.

(B) The hazards to which the structure dike, floodwall, levee,

or appurtenance is or may be exposed.

(C) The peril to life or property if the structure dike,

floodwall, levee, or appurtenance fails to perform the

structure's function.

SECTION 9. IC 14-27-7-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 4. (a) The department

shall make an engineering inspection of all dams, levees, dikes, and

floodwalls and appurtenant works:

(1) at least one (1) time every two (2) three (3) years or at more

frequent intervals if the exigencies of the case require; or

(2) upon the written request of an affected person or agency.

(b) The department shall place in the files of the department a report

of each inspection conducted under subsection (a).

(c) This chapter does not apply to the following:

(1) A dam that meets the following conditions:

(A) Is built for the sole purpose of erosion control, watering

livestock, recreation, or providing a haven or refuge for fish or

wildlife.

(B) Has a drainage area above the dam of not more than one

(1) square mile.

(C) Does not exceed twenty (20) feet in height from the natural

stream bed to spillway level.

(D) Does not impound more than one hundred (100) acre-feet

of water.

(2) (1) A levee, dike, or floodwall that meets both of the

following conditions:

(A) Is under a single private ownership.

(B) Provides protection only to land or other property under

the single private ownership.

(3) (2) A dam, dike, floodwall, or levee that is regulated under the

federal Mine Safety and Health Act of 1977, unless the dam, dike,

floodwall, or levee is proposed to be retained as a permanent

structure after bond release.
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SECTION 10. IC 14-27-7-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5. (a) If the department

finds that a structure dike, floodwall, levee, or appurtenance is:

(1) not sufficiently strong;

(2) not maintained in a good and sufficient state of repair or

operating condition; or

(3) unsafe and dangerous to life or property;

the department shall issue an order directing a notice of violation to

the owner of the structure and dike, floodwall, levee, or appurtenance

to make or cause to be made, at the owner's expense, the maintenance,

alteration, repair, reconstruction, change in construction or location, or

removal that the department considers reasonable and necessary.

(b) The department shall limit in the order notice the time for

compliance with the order. However, the minimum time for

compliance may not be less than ninety (90) days from the date of

issuance of the order, unless there is extreme danger to the safety of life

or property as provided in section 6 of this chapter. notice based on

the seriousness of the circumstances involving the structure.

(c) The owner shall comply with the order. notice.

SECTION 11. IC 14-27-7-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 6. (a) If at any time the

condition of a dam, a levee, a dike, a floodwall, or an appurtenance

becomes so dangerous to the safety of life and property that, in the

opinion of the commission, department there is not sufficient time for

the issuance and enforcement of an order a notice of violation for the

maintenance, alteration, repair, reconstruction, change in construction

or location, or removal of the structure dike, floodwall, levee, or

appurtenance in the manner provided in this chapter, the commission

department may immediately take the measures that are essential to

provide emergency protection to life and property. For dams, the

measures include the lowering of the water level by releasing water

from the reservoir created by the dam.

(b) The commission department may recover the cost of the

emergency measures from the owner by appropriate legal action.

SECTION 12. IC 14-27-7-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 7. An owner who fails

to effect the maintenance, alteration, repair, reconstruction, change in

construction or location, or removal within the time limited limit set
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forth in the order notice of violation of the commission department

under:

(1) section 5 of this chapter; or

(2) IC 13-2-20-4 (before its repeal);

commits a Class B infraction. Every day of failure constitutes a

separate infraction.

SECTION 13. IC 14-27-7-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 8. The commission

department and the commission's department's agents, engineers,

and other employees may, for the purposes of determining the

department's jurisdiction and performing the engineering

inspections provided in section 4 of this chapter, enter upon any land

or water in Indiana without liability for trespass. The owner of a dam,

levee, dike, or floodwall and appurtenant works shall do the following:

(1) Cooperate with the commission department and the

commission's department's agents, engineers, and other

employees in the conduct of the engineering inspections.

(2) Facilitate access to the structure dike, floodwall, levee, or

appurtenance.

(3) Furnish upon request the plans, specifications, operating and

maintenance data, or other information that is pertinent to the

structure and dike, floodwall, levee, or appurtenance.

SECTION 14. IC 14-27-7-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 9. This chapter does not

create a liability for damages against the commission department or

the commission's department's officers, agents, and employees caused

by or arising out of any of the following:

(1) The construction, maintenance, operation, or failure of a dam,

levee, dike, or floodwall and appurtenant works.

(2) The issuance and enforcement of an order a notice of

violation or a rule issued by the commission department to carry

out the commission's department's duties.

SECTION 15. IC 14-27-7.5 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 7.5. Regulation of Dams

Sec. 1. This chapter does not apply to the following:

(1) A structure that meets the following conditions:
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(A) Is built for the sole purpose of erosion control,

watering livestock, recreation, or providing a haven or

refuge for fish or wildlife.

(B) Has a drainage area above the dam of not more than

one (1) square mile.

(C) Does not exceed twenty (20) feet in height.

(D) Does not impound a volume of more than one hundred

(100) acre-feet of water.

(2) A structure that is regulated under the federal Mine Safety

and Health Act of 1977, unless the structure is proposed to be

retained as a permanent structure after bond release.

Sec. 2. As used in this chapter, "hazard classification" means a

rating assigned to a structure by the department based on the

potential consequences resulting from the uncontrolled release of

its contents due to a failure or misoperation of the structure.

Sec. 3. As used in this chapter, "height" means the vertical

dimension of a structure as measured from the lowest point in the

natural streambed or watercourse under the centerline of the

structure to the top of the structure.

Sec. 4. As used in this chapter, "owner" means an individual, a

firm, a partnership, a copartnership, a lessee, an association, a

corporation, an executor, an administrator, a trustee, the state, an

agency of the state, a municipal corporation, a political subdivision

of the state, a legal entity, a drainage district, a levee district, a

conservancy district, any other district established by law, or any

other person who has a right, a title, or an interest in or to the

property upon which the structure is located.

Sec. 5. As used in this chapter, "structure" means a dam and its

appurtenant works.

Sec. 6. As used in this chapter, "volume" means the amount of

water that is impounded by a structure:

(1) at or below the elevation of the top of the structure; or

(2) at or below the maximum design flood pool elevation;

whichever is lower.

Sec. 7. The owner of a structure shall maintain and keep the

structure in the state of repair and operating condition required by

the following:

(1) The exercise of prudence.

(2) Due regard for life and property.
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(3) The application of sound and accepted technical

principles.

Sec. 8. (a) The department:

(1) has, on behalf of the state, jurisdiction and supervision

over the maintenance and repair of structures in, on, or along

the rivers, streams, and lakes of Indiana;

(2) shall exercise care to see that the structures are

maintained in a good and sufficient state of repair and

operating condition to fully perform the intended purpose;

(3) shall grant permits for the construction and operation of

structures in, on, or along the rivers, streams, and lakes of

Indiana;

(4) may adopt rules under IC 4-22-2 for permitting,

maintenance, and operation that are necessary for the

purposes of this chapter; and

(5) may vary the standards for permits, maintenance, and

operation, giving due consideration to the following:

(A) The type and location of the structure.

(B) The hazards to which the structure is or may be

exposed.

(C) The peril to life or property if the structure fails to

perform the structure's function.

(b) The department shall establish by rule the criteria for

assigning a hazard classification to a structure that is based on the

potential consequences resulting from the uncontrolled release of

the structure's contents due to a failure of the structure. The

hazard classification system must include the following classes of

structures:

(1) High hazard: A structure the failure of which may cause

the loss of life and serious damage to homes, industrial and

commercial buildings, public utilities, major highways, or

railroads.

(2) Significant hazard: A structure the failure of which may

damage isolated homes and highways, or cause the temporary

interruption of public utility services.

(3) Low hazard: A structure the failure of which may damage

farm buildings, agricultural land, or local roads.

Sec. 9. (a) The owner of a high hazard structure shall:

(1) have a professional engineer licensed under IC 25-31 make
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a technical inspection of the high hazard structure and

prepare or revise the emergency action plan for the structure

at least one (1) time every two (2) years;

(2) submit a report of the inspection in a form approved by

the department to the department. The report must include at

least the following information:

(A) An evaluation of the structure's condition, spillway

capacity, operational adequacy, and structural integrity.

(B) A determination of whether deficiencies exist that

could lead to the failure of the structure, and

recommendations for maintenance, repairs, and

alterations to the structure to eliminate deficiencies,

including a recommended schedule for necessary upgrades

to the structure.

(b) If after an inspection under subsection (a) the licensed

professional engineer or licensed professional geologist who

conducted the inspection determines that maintenance, repairs, or

alterations to a high hazard structure are necessary to remedy

deficiencies in the structure, the owner shall perform the

recommended maintenance, repairs, or alterations.

(c) The department shall issue a notice of violation under section

11 of this chapter to the owner of a high hazard structure who fails

to:

(1) have the structure inspected under subsection (a);

(2) perform recommended maintenance, repairs, or

alterations to the structure under subsection (b); or

(3) biennially submit the inspection report prepared under

subsection (a).

(d) The department may make a technical inspection of a high

hazard structure to ensure compliance with this chapter.

Sec. 10. (a) The department shall make a technical inspection of:

(1) a significant hazard structure at least one (1) time every

three (3) years; and

(2) a low hazard structure at least one (1) time every five (5)

years;

or at more frequent intervals if the exigencies of the case require.

(b) The department shall place in the files of the department a

report of each inspection conducted under subsection (a).

 Sec. 11. (a) If the department finds that a structure is:
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(1) not sufficiently strong;

(2) not maintained in a good and sufficient state of repair or

operating condition;

(3) not designed to remain safe during infrequent loading

events; or

(4) unsafe and dangerous to life and property;

the department may issue a notice of violation by letter to the

owner of the structure. The notice may require the owner of the

structure to make or cause to be made, at the owner's expense, the

maintenance, alteration, repair, reconstruction, change in

construction or location, or removal that the department considers

reasonable and necessary.

(b) The department shall limit in the notice the time for

compliance with the notice based on the seriousness of the

circumstances involving the structure.

(c) The owner shall comply with the notice.

Sec. 12. (a) If at any time the condition of a structure becomes

so dangerous to the safety of life and property that, in the opinion

of the department, there is not sufficient time for the issuance and

enforcement of an order for the maintenance, alteration, repair,

reconstruction, change in construction or location, or removal of

the structure in the manner provided in this chapter, the

department may immediately take the measures that are essential

to provide emergency protection to life and property, including the

lowering of the water level by releasing water or by a controlled

breach of the structure.

(b) The department may recover the cost of the emergency

measures from the owner by appropriate legal action.

Sec. 13. An owner who fails to effect the maintenance,

alteration, repair, reconstruction, change in construction or

location, or removal within the time limit set forth in the notice of

violation of the department under:

(1) section 11 of this chapter; or

(2) IC 13-2-20-4 (before its repeal);

commits a Class B infraction. Every day of failure constitutes a

separate infraction.

Sec. 14. The department and the department's agents, engineers,

geologists, and other employees may, for purposes of determining

the department's jurisdiction and performing the technical
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inspections provided in sections 9 and 10 of this chapter, enter

upon any land or water in Indiana without liability for trespass.

The owner of a structure shall do the following:

(1) Cooperate with the department and the department's

agents, engineers, geologists, and other employees in the

conduct of the inspections.

(2) Facilitate access to the structure.

(3) Furnish upon request the plans, specifications, operating

and maintenance data, or other information that is pertinent

to the structure.

Sec. 15. This chapter does not create a liability for damages

against the department or the department's officers, agents, and

employees caused by or arising out of any of the following:

(1) The construction, maintenance, operation, or failure of a

structure.

(2) The issuance and enforcement of a notice of violation or a

rule issued by the department to carry out the department's

duties.

SECTION 16. [EFFECTIVE JULY 1, 2002] (a) As used in this

SECTION, "department" refers to the department of natural

resources.

(b) Notwithstanding IC 14-27-7.5-8, as added by this act, and

IC 14-27-7, as amended by this act, the department may continue

to issue permits for dams under IC 14-27-7 until the rules

concerning permitting under IC 14-27-7.5 become effective.

(c) Notwithstanding IC 14-27-7.5, as added by this act, a permit

for a dam issued under IC 14-27-7 remains valid until the

expiration of the permit.

(d) This SECTION expires June 30, 2007.
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P.L.149-2002

[H.1043. Approved March 27, 2002.]

AN ACT to amend the Indiana Code concerning natural and cultural

resources.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 14-22-11-8, AS AMENDED BY P.L.84-2000,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 8. (a) This section does not apply to the following:

(1) A person who is:

(A) a resident of Indiana; and

(B) at least sixty-five (65) years of age.

(2) A person who is less than seventeen (17) years of age.

(3) A person who is legally blind.

(4) A person who is a resident patient of a state mental institution.

(5) A person who is:

(A) a resident of a health facility (as defined in

IC 16-18-2-167) licensed in Indiana; and

(B) taking part in a supervised activity of the health facility.

(6) A person who:

(A) is a resident of Indiana; and

(B) has a developmental disability (as defined by

IC 12-7-2-61). and

(C) is fishing with a person who holds a fishing license or is

exempt from holding a fishing license under subdivision (1).

(7) A person whose only participation in fishing is to assist an

individual described in subdivision (3), (4), (5), or (6).

(8) A resident of Indiana who fishes during a free sport fishing

day designated under IC 14-22-18.

(b) Every person must have a fishing license in the person's

possession when fishing in:

(1) waters containing state owned fish;

(2) waters of the state; or

(3) boundary waters of the state.
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(c) Every person must have a valid trout-salmon stamp in the

person's possession to legally fish for or take trout or salmon in:

(1) waters containing state owned fish;

(2) waters of the state; or

(3) boundary waters of the state.

P.L.150-2002

[H.1081. Approved March 27, 2002.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-8-4.3 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 4.3. Police and Fire Employment Policies in Special

Service Districts

Sec. 1. This chapter applies to a police or fire special service

district created by IC 36-3-1-6.

Sec. 2. (a) A special service district shall pay for the care of:

(1) a full-time, paid police officer who:

(A) suffers an injury; or

(B) contracts an illness;

during the performance of the officer's duty; or

(2) a full-time, paid firefighter who:

(A) suffers an injury; or

(B) contracts an illness;

during the performance of the firefighter's duty.

(b) The special service district shall pay for the following

expenses incurred by a police officer or firefighter described in

subsection (a):

(1) Medical and surgical care.

(2) Medicines and laboratory, curative, and palliative agents

and means.
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(3) X-ray, diagnostic, and therapeutic service, including

during the recovery period.

(4) Hospital and special nursing care if the physician or

surgeon in charge considers it necessary for proper recovery.

(c) Expenditures required by subsection (a) shall be paid from

the general fund of the special service district.

(d) A special service district that has paid for the care of a police

officer or firefighter under subsection (a) has a cause of action for

reimbursement of the amount paid under subsection (a) against

any third party against whom the police officer or firefighter has

a cause of action for an injury sustained because of, or an illness

caused by, the third party. The special service district's cause of

action under this subsection is in addition to, and not in lieu of, the

cause of action of the police officer or firefighter against the third

party.

SECTION 2. IC 36-8-9-8 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 8. (a) A town shall pay for the care of a full-time, paid

police officer who:

(1) suffers an injury; or

(2) contracts an illness;

during the performance of the officer's duty.

(b) The town shall pay for the following expenses incurred by a

police officer described in subsection (a):

(1) Medical and surgical care.

(2) Medicines and laboratory, curative, and palliative agents

and means.

(3) X-ray, diagnostic, and therapeutic service, including

during the recovery period.

(4) Hospital and special nursing care if the physician or

surgeon in charge considers it necessary for proper recovery.

(c) Expenditures required by subsection (a) shall be paid from

the general fund of the town.

(d) A town that has paid for the care of a police officer under

subsection (a) has a cause of action for reimbursement of the

amount paid under subsection (a) against any third party against

whom the police officer has a cause of action for an injury

sustained because of, or an illness caused by, the third party. The

town's cause of action under this subsection is in addition to, and
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not in lieu of, the cause of action of the police officer against the

third party.

SECTION 3. IC 36-8-11-27 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 27. (a) A fire protection district shall pay for the care

of a full-time, paid firefighter who suffers:

(1) an injury; or

(2) contracts an illness;

during the performance of the firefighter's duties.

(b) The fire protection district shall pay for the following

expenses incurred by a firefighter described in subsection (a):

(1) Medical and surgical care.

(2) Medicines and laboratory, curative, and palliative agents

and means.

(3) X-ray, diagnostic, and therapeutic service, including

service provided during the recovery period.

(4) Hospital and special nursing care if the physician or

surgeon in charge considers it necessary for proper recovery.

(c) Expenditures required by subsection (a) shall be paid from

the fund used by the fire protection district for payment of the

costs attributable to providing fire protection services in the fire

protection district.

(d) A fire protection district that has paid for the care of a

firefighter under subsection (a) has a cause of action for

reimbursement of the amount paid under subsection (a) against

any third party against whom the firefighter has a cause of action

for:

(1) an injury sustained because of; or

(2) an illness caused by;

the third party. The fire protection district's cause of action under

this subsection is in addition to, and not instead of, the cause of

action of the firefighter against the third party.

SECTION 4. IC 36-8-13-9 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 9. (a) A township shall pay for the care of a full-time,

paid firefighter who suffers:

(1) an injury; or

(2) contracts an illness;

during the performance of the firefighter's duty.
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(b) The township shall pay for the following expenses incurred

by a firefighter described in subsection (a):

(1) Medical and surgical care.

(2) Medicines and laboratory, curative, and palliative agents

and means.

(3) X-ray, diagnostic, and therapeutic service, including

during the recovery period.

(4) Hospital and special nursing care if the physician or

surgeon in charge considers it necessary for proper recovery.

(c) Expenditures required by subsection (a) shall be paid from

the township firefighting fund established by section 4 of this

chapter.

(d) A township that has paid for the care of a firefighter under

subsection (a) has a cause of action for reimbursement of the

amount paid under subsection (a) against any third party against

whom the firefighter has a cause of action for an injury sustained

because of, or an illness caused by, the third party. The township's

cause of action under this subsection is in addition to, and not in

lieu of, the cause of action of the firefighter against the third party.

SECTION 5. IC 36-8-19-14 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 14. (a) A provider unit shall pay for the care of a

full-time, paid firefighter who:

(1) suffers an injury; or

(2) contracts an illness;

during the performance of the firefighter's duty.

(b) The provider unit shall pay for the following expenses

incurred by a firefighter described in subsection (a):

(1) Medical and surgical care.

(2) Medicines and laboratory, curative, and palliative agents

and means.

(3) X-ray, diagnostic, and therapeutic service, including

during the recovery period.

(4) Hospital and special nursing care if the physician or

surgeon in charge considers it necessary for proper recovery.

(c) Expenditures required by subsection (a) shall be paid from

the fund used by the provider unit for payment of the costs

attributable to providing fire protection services in the provider

unit.
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(d) A provider unit that has paid for the care of a firefighter

under subsection (a) has a cause of action for reimbursement of the

amount paid under subsection (a) against any third party against

whom the firefighter has a cause of action for an injury sustained

because of, or an illness caused by, the third party. The provider

unit's cause of action under this subsection is in addition to, and

not in lieu of, the cause of action of the firefighter against the third

party.

P.L.151-2002

[H.1088. Approved March 27, 2002.]

AN ACT to amend the Indiana Code concerning utilities and

transportation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-4-27.5, AS AMENDED BY SEA 357-2002,

SECTION 42, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 27.5. (a) The auditor of each county shall

establish a property reassessment fund. The county treasurer shall

deposit all collections resulting from the property taxes that the county

is required to levy under this section in the county's property

reassessment fund.

(b) With respect to the general reassessment of real property which

is to commence on July 1, 2004, the county council of each county

shall, for property taxes due in the year in which the general

reassessment is to commence and the two (2) years immediately

preceding that year, levy against all the taxable property of the county

an amount equal to one-third (1/3) of the estimated cost of the general

reassessment.

(c) With respect to a general reassessment of real property that is to

commence on July 1, 2008, and each fourth year thereafter, the county

council of each county shall, for property taxes due in the year that the

general reassessment is to commence and the three (3) years preceding

that year, levy against all the taxable property in the county an amount
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equal to one-fourth (1/4) of the estimated cost of the general

reassessment.

(d) The department of local government finance shall give to each

county council notice, before January 1 in a year, of the tax levies

required by this section for that year.

(e) The department of local government finance may raise or lower

the property taxes levied tax levy under this section for a year if the

department determines it is appropriate because the estimated cost of

the a general reassessment, including a general reassessment to be

completed for the March 1, 2002, assessment date, has changed.

(f) If the county council determines that there is insufficient money

in the county's reassessment fund to pay all expenses (as permitted

under section 28 sections 28.5 and 32 of this chapter) relating to the

general reassessment of real property commencing July 1, 2000, the

county may, for the purpose of paying expenses (as permitted under

section 28 sections 28.5 and 32 of this chapter) relating to the general

reassessment commencing July 1, 2000, use money deposited in the

fund from taxes levied in the tax levy under this section for 2000 or

a later year.

SECTION 2. IC 6-1.1-4-32, AS AMENDED BY SEA 357-2002,

SECTION 45, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 32. (a) As used in this section, "contract"

refers to a contract entered into under this section.

(b) As used in this section, "contractor" refers to a firm that

enters into a contract with the department of local government

finance under this section.

(c) As used in this section, "qualifying county" means a county

having a population of more than four hundred thousand (400,000) but

less than seven hundred thousand (700,000).

(b) (d) Notwithstanding sections 15 and 17 of this chapter, a

township assessor in a qualifying county may not appraise property, or

have property appraised, for the general reassessment of real property

to be completed for the March 1, 2002, assessment date. Completion

of that general reassessment in a qualifying county is instead governed

by this section. The only duty of:

(1) a township assessor in a qualifying county; or

(2) a county assessor of a qualifying county;

with respect to that general reassessment is to provide to the
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department of local government finance or the department's contractor

under subsection (c) (e) any support and information requested by the

department or the contractor. This subsection expires June 30, 2004.

(c) (e) The department of local government finance shall select and

contract with a nationally recognized certified public accounting firm

with expertise in the appraisal of real property to appraise property for

the general reassessment of real property in a qualifying county to be

completed for the March 1, 2002, assessment date. The department

of local government finance may enter into additional contracts to

provide software or other auxiliary services to be used for the

appraisal of property for the general reassessment. The contract

applies for the appraisal of land and improvements with respect to all

classes of real property in the qualifying county. The contract must

include:

(1) a provision requiring the appraisal firm to:

(A) prepare a detailed report of:

(i) expenditures made after July 1, 1999, and before the date

of the report from the qualifying county's reassessment fund

under section 28 of this chapter (repealed); and

(ii) the balance in the reassessment fund as of the date of the

report; and

(B) file the report with:

(i) the legislative body of the qualifying county;

(ii) the prosecuting attorney of the qualifying county;

(iii) the department of local government finance; and

(iv) the attorney general;

(2) a fixed date by which the appraisal firm must complete all

responsibilities under the contract;

(3) subject to subsection (t), a provision requiring the appraisal

firm to use the land values determined for the qualifying county

under section 13.6 of this chapter;

(4) a penalty clause under which the amount to be paid for

appraisal services is decreased for failure to complete specified

services within the specified time;

(5) a provision requiring the appraisal firm to make periodic

reports to the department of local government finance;

(6) a provision stipulating the manner in which, and the time

intervals at which, the periodic reports referred to in subdivision
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(5) are to be made;

(7) a precise stipulation of what service or services are to be

provided;

(8) a provision requiring the appraisal firm to deliver a report of

the assessed value of each parcel in a township in the qualifying

county to the department of local government finance; and

(9) any other provisions required by the department of local

government finance.

After December 31, 2001, the department of local government

finance has all the powers and duties of the state board of tax

commissioners provided under a contract entered into under this

subsection (as effective before January 1, 2002) before January 1,

2002. The contract is valid to the same extent as if it were entered

into by the department of local government finance. However, a

reference in the contract to the state board of tax commissioners

shall be treated as a reference to the department of local

government finance. The contract shall be treated for all purposes,

including the application of IC 33-3-5-2.5, as the contract of the

department of local government finance. If the department of local

government finance terminates a contract before completion of the

work described in this subsection, the department shall contract

for completion of the work as promptly as possible under

IC 5-22-6. This subsection expires June 30, 2004.

(d) (f) At least one (1) time each month, the contractors that will

make physical visits to the site of real property for reassessment

purposes shall publish a notice under IC 5-3-1 describing the areas

that are scheduled to be visited within the next thirty (30) days and

explaining the purposes of the visit. The notice shall be published

in a way to promote understanding of the purposes of the visit in

the affected areas. After receiving the report of assessed values from

the appraisal firm acting under a contract described in subsection

(e), the department of local government finance shall give notice to the

taxpayer and the county assessor, by mail, of the amount of the

reassessment. The notice of reassessment is subject to appeal by the

taxpayer to the Indiana board. The procedures and time limitations that

apply to an appeal to the Indiana board of a determination of the

department of local government finance apply to an appeal under this

subsection. A determination by the Indiana board of an appeal under
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this subsection is subject to appeal to the tax court under IC 6-1.1-15.

This subsection expires on the later of June 30, 2004, or the date a

final determination is entered in the last pending appeal filed under

this subsection.

(g) In order to obtain a review by the Indiana board under

subsection (f), the taxpayer must file a petition for review with the

appropriate county assessor within forty-five (45) days after the

notice of the department of local government finance is given to the

taxpayer under subsection (f). This subsection expires June 30,

2004.

(e) (h) The department of local government finance shall mail the

notice required by subsection (d) (f) within ninety (90) days after the

department receives the report for a parcel from the professional

appraisal firm. This subsection expires June 30, 2004.

(f) (i) The qualifying county shall pay the cost of a any contract

under this section which shall be paid without appropriation from the

county property reassessment fund. of the qualifying county

established under section 27 of this chapter. A contractor may

periodically submit bills for partial payment of work performed

under a contract. However, the maximum amount that the

qualifying county is obligated to pay for all contracts entered into

under subsection (e) for the general reassessment of real property

in the qualifying county to be completed for the March 1, 2002,

assessment date is twenty-five million five hundred thousand

dollars ($25,500,000). Notwithstanding any other law, a contractor

is entitled to payment under this subsection for work performed

under a contract if the contractor:

(1) submits, in the form required by IC 5-11-10-1, a fully

itemized, certified bill for the costs under the contract of the

work performed to the department of local government

finance for review;

(2) obtains from the department of local government finance:

(A) approval of the form and amount of the bill; and

(B) a certification that the billed goods and services billed

for payment have been received and comply with the

contract; and

(3) files with the county auditor of the qualifying county:

(A) a duplicate copy of the bill submitted to the
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department of local government finance;

(B) the proof of approval provided by the department of

local government finance of the form and amount of the

bill that was approved; and

(C) the certification provided by the department of local

government finance that indicates that the goods and

services billed for payment have been received and comply

with the contract.

An approval and a certification under subdivision (2) shall be

treated as conclusively resolving the merits of the claim. Upon

receipt of the documentation described in subdivision (3), the

county auditor shall immediately certify that the bill is true and

correct without further audit, publish the claim as required by

IC 36-2-6-3, and submit the claim to the county executive of the

qualifying county. The county executive shall allow the claim, in

full, as approved by the department of local government finance

without further examination of the merits of the claim in a regular

or special session that is held not less than three (3) days and not

more than seven (7) days after completion of the publication

requirements under IC 36-2-6-3. Upon allowance of the claim by

the county executive, the county auditor shall immediately issue a

warrant or check for the full amount of the claim approved by the

department of local government finance. Compliance with this

subsection shall be treated as compliance with section 28.5 of this

chapter, IC 5-11-6-1, IC 5-11-10, and IC 36-2-6. The determination

and payment of a claim in compliance with this subsection is not

subject to remonstrance and appeal. IC 36-2-6-4(f) and IC 36-2-6-9

do not apply to a claim under this subsection. IC 5-11-10-1.6(d)

applies to a fiscal officer who pays a claim in compliance with this

subsection. This subsection expires June 30, 2004.

(g) (j) Notwithstanding IC 4-13-2, a period of seven (7) days is

permitted for each of the following to review and act under IC 4-13-2

on a contract of the department of local government finance under this

section:

(1) The commissioner of the Indiana department of

administration.

(2) The director of the budget agency.

(3) The attorney general.

(4) The governor.
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(h) (k) With respect to a general reassessment of real property to be

completed under section 4 of this chapter for an assessment date after

the March 1, 2002, assessment date, the department of local

government finance shall initiate a review with respect to the real

property in a qualifying county or a township in a qualifying county, or

a portion of the real property in a qualifying county or a township in a

qualifying county. The department of local government finance may

contract to have the review performed by an appraisal firm. The

department of local government finance or its contractor shall

determine for the real property under consideration and for the

qualifying county or township the variance between:

(1) the total assessed valuation of the real property within the

qualifying county or township; and

(2) the total assessed valuation that would result if the real

property within the qualifying county or township were valued in

the manner provided by law.

(i) (l) If:

(1) the variance determined under subsection (h) (k) exceeds ten

percent (10%); and

(2) the department of local government finance determines after

holding hearings on the matter that a special reassessment should

be conducted;

the department shall contract for a special reassessment by an appraisal

firm to correct the valuation of the property.

(j) (m) If the variance determined under subsection (h) (k) is ten

percent (10%) or less, the department of local government finance shall

determine whether to correct the valuation of the property under:

(1) sections 9 and 10 of this chapter; or

(2) IC 6-1.1-14-10 and IC 6-1.1-14-11.

(k) (n) The department of local government finance shall give notice

by mail to a taxpayer of a hearing concerning the department's intent

to cause the taxpayer's property to be reassessed under this section. The

time fixed for the hearing must be at least ten (10) days after the day

the notice is mailed. The department of local government finance may

conduct a single hearing under this section with respect to multiple

properties. The notice must state:

(1) the time of the hearing;

(2) the location of the hearing; and
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(3) that the purpose of the hearing is to hear taxpayers' comments

and objections with respect to the department of local government

finance's intent to reassess property under this chapter.

(l) (o) If the department of local government finance determines

after the hearing that property should be reassessed under this section,

the department shall:

(1) cause the property to be reassessed under this section;

(2) mail a certified notice of its final determination to the county

auditor of the qualifying county in which the property is located;

and

(3) notify the taxpayer by mail of its final determination.

(m) (p) A reassessment may be made under this section only if the

notice of the final determination under subsection (k) (n) is given to the

taxpayer within the same period prescribed in IC 6-1.1-9-3 or

IC 6-1.1-9-4.

(n) (q) If the department of local government finance contracts for

a special reassessment of property under this section, the department

shall forward the bill for services of the contractor to the county

auditor, and the qualifying county shall pay the bill, without

appropriation, from the county property reassessment fund. A

contractor may periodically submit bills for partial payment of

work performed under a contract. Notwithstanding any other law,

a contractor is entitled to payment under this subsection for work

performed under a contract if the contractor:

(1) submits, in the form required by IC 5-11-10-1, a fully

itemized, certified bill for the costs under the contract of the

work performed to the department of local government

finance for review;

(2) obtains from the department of local government finance:

(A) approval of the form and amount of the bill; and

(B) a certification that the billed goods and services billed

for payment have been received and comply with the

contract; and

(3) files with the county auditor of the qualifying county:

(A) a duplicate copy of the bill submitted to the

department of local government finance;

(B) the proof of approval provided by the department of

local government finance of the form and amount of the
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bill that was approved; and

(C) the certification provided by the department of local

government finance that indicates that the goods and

services billed for payment have been received and comply

with the contract.

An approval and a certification under subdivision (2) shall be

treated as conclusively resolving the merits of the claim. Upon

receipt of the documentation described in subdivision (3), the

county auditor shall immediately certify that the bill is true and

correct without further audit, publish the claim as required by

IC 36-2-6-3, and submit the claim to the county executive of the

qualifying county. The county executive shall allow the claim, in

full, as approved by the department of local government finance

without further examination of the merits of the claim in a regular

or special session that is held not less than three (3) days and not

more than seven (7) days after completion of the publication

requirements under IC 36-2-6-3. Upon allowance of the claim by

the county executive, the county auditor shall immediately issue a

warrant or check for the full amount of the claim approved by the

department of local government finance. Compliance with this

subsection shall be treated as compliance with section 28.5 of this

chapter, IC 5-11-6-1, IC 5-11-10, and IC 36-2-6. The determination

and payment of a claim in compliance with this subsection is not

subject to remonstrance and appeal. IC 36-2-6-4(f) and IC 36-2-6-9

do not apply to a claim under this subsection. IC 5-11-10-1.6(d)

applies to a fiscal officer who pays a claim in compliance with this

subsection.

(o) (r) A township assessor in a qualifying county or a county

assessor of a qualifying county official (as defined in IC 33-3-5-2.5)

shall provide information requested in writing by the department of

local government finance or the department's contractor under this

section not later than seven (7) days after receipt of the written request

from the department or the contractor. If a township assessor or county

assessor qualifying official (as defined in IC 33-3-5-2.5) fails to

provide the requested information within the time permitted in this

subsection, the department of local government finance or the

department's contractor may seek an order of the tax court under

IC 33-3-5-2.5 for production of the information.
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(p) (s) The provisions of this section are severable in the manner

provided in IC 1-1-1-8(b).

(t) A contract entered into under subsection (e) is subject to this

subsection. A contractor shall use the land values determined for

the qualifying county under section 13.6 of this chapter to the

extent that the contractor finds that the land values reflect the true

tax value of land, as determined under the statutes and the rules of

the department of local government finance. If the contractor finds

that the land values determined for the qualifying county under

section 13.6 of this chapter do not reflect the true tax value of land,

the contractor shall determine land values for the qualifying

county that reflect the true tax value of land, as determined under

the statutes and the rules of the department of local government

finance. The land values determined by the contractor shall be

used to the same extent as if the land values had been determined

under section 13.6 of this chapter. The contractor shall notify the

county assessor and the township assessors in the qualifying county

of the land values as modified under this subsection. This

subsection expires June 30, 2004.

(u) A contractor acting under a contract under subsection (e)

may notify the department of local government finance if:

(1) the county auditor fails to:

(A) certify the bill;

(B) publish the claim;

(C) submit the claim to the county executive; or

(D) issue a warrant or check;

as required in subsection (i) at the first opportunity the county

auditor is legally permitted to do so;

(2) the county executive fails to allow the claim as required in

subsection (i) at the first opportunity the county executive is

legally permitted to do so; or

(3) a person or entity authorized to act on behalf of the county

takes or fails to take an action, including failure to request an

appropriation, and that action or failure to act delays or halts

the process under this section for payment of a bill submitted

by a contractor under subsection (i).

This subsection expires June 30, 2004.

(v) The department of local government finance, upon receiving

notice under subsection (u) from the contractor, shall:
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(1) verify the accuracy of the contractor's assertion in the

notice that:

(A) a failure occurred as described in subsection (b)(1) or

(b)(2); or

(B) a person or entity acted or failed to act as described in

subsection (b)(3); and

(2) provide to the treasurer of state the department of local

government finance's approval under subsection (i)(2)(A) of

the bill with respect to which the contractor gave notice under

subsection (u).

This subsection expires June 30, 2004.

(w) Upon receipt of the approval of the department of local

government finance under subsection (v), the treasurer of state

shall pay the contractor the amount of the bill approved by the

department of local government finance from money in the

possession of the state that would otherwise be available for

distribution to the qualifying county, including distributions from

the property tax replacement fund or distributions of admissions

taxes or wagering taxes. This subsection expires June 30, 2004.

(x) The treasurer of state shall withhold from the part

attributable to the county of the next distribution to the county

treasurer under IC 4-33-12-6, IC 4-33-13-5, IC 6-1.1-21-4(b), or

another law the amount of any payment made by the treasurer of

state to the contractor under subsection (w). Money shall be

deducted first from money payable under IC 6-1.1-21.4(b) and then

from all other funds payable to the qualifying county. This

subsection expires June 30, 2004.

(y) Compliance with subsections (u) through (x) shall be treated

as compliance with IC 5-11-10.This subsection expires June 30,

2004.

(z) IC 5-11-10-1.6(d) applies to the treasurer of state with

respect to the payment made in compliance with subsections (u)

through (x). This subsection and subsections (u) through (y) shall

be interpreted liberally so that the state shall, to the extent legally

valid, ensure that the contractual obligations of a county under this

section are paid. Nothing in this subsection or subsections (u)

through (y) shall be construed to create a debt of the state. This

subsection expires June 30, 2004.

SECTION 3. IC 33-3-5-2.5, AS AMENDED BY SEA 216-2002,
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SECTION 131, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2.5. (a) As used in this section,

"qualifying county" means a county having a population of more than

four hundred thousand (400,000) and less than seven hundred thousand

(700,000).

(b) As used in this section, "contractor" means the a general

reassessment, general reassessment review, or special reassessment

contractor of the department of local government finance under

IC 6-1.1-4-32.

(c) As used in this section, "qualifying official" refers to any of

the following:

(1) A county assessor of a qualifying county.

(2) A township assessor of a qualifying county.

(3) The county auditor of a qualifying county.

(4) The treasurer of a qualifying county.

(5) The county surveyor of a qualifying county.

(6) A member of the land valuation committee in a qualifying

county.

(7) Any other township or county official in a qualifying

county who has possession or control of information necessary

or useful for a general reassessment, general reassessment

review, or special reassessment of property to which

IC 6-1.1-4-32 applies, including information in the possession

or control of an employee or a contractor of the official.

(8) Any county official in a qualifying county who has control,

review, or other responsibilities related to paying claims of a

contractor submitted for payment under IC 6-1.1-4-32.

(d) Upon petition from

(1) the department of local government finance or

(2) the a contractor,

the tax court may order a township assessor in a qualifying county or

a county assessor of a qualifying county qualifying official to produce

information requested in writing from the township assessor or county

assessor qualifying official by the department of local government

finance or the contractor.

(d) (e) If the tax court orders a township assessor or county assessor

qualifying official to provide requested information as described in

subsection (c), (d), the tax court shall order production of the
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information not later than fourteen (14) days after the date of the tax

court's order.

(e) (f) The tax court may find that any willful violation of this

section by a township assessor or county assessor qualifying official

constitutes a direct contempt of the tax court.

SECTION 4. IC 34-6-2-38, AS AMENDED BY P.L.250-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 38. (a) "Employee" and "public employee",

for purposes of section 91 of this chapter, IC 34-13-2, IC 34-13-3,

IC 34-13-4, and IC 34-30-14, mean a person presently or formerly

acting on behalf of a governmental entity, whether temporarily or

permanently or with or without compensation, including members of

boards, committees, commissions, authorities, and other

instrumentalities of governmental entities, volunteer firefighters (as

defined in IC 36-8-12-2), and elected public officials.

(b) The term also includes attorneys at law whether employed by the

governmental entity as employees or independent contractors and

physicians licensed under IC 25-22.5 and optometrists who provide

medical or optical care to confined offenders (as defined in IC 11-8-1)

within the course of their employment by or contractual relationship

with the department of correction. However, the term does not include:

(1) an independent contractor (other than an attorney at law, a

physician, or an optometrist described in this section);

(2) an agent or employee of an independent contractor;

(3) a person appointed by the governor to an honorary advisory or

honorary military position; or

(4) a physician licensed under IC 25-22.5 with regard to a claim

against the physician for an act or omission occurring or allegedly

occurring in the physician's capacity as an employee of a hospital.

(c) A physician licensed under IC 25-22.5 who is an employee of a

governmental entity (as defined in IC 34-6-2-49) shall be considered

a public employee for purposes of IC 34-13-3-3(21).

(d) For purposes of IC 34-13-3 and IC 34-13-4, the term includes

a person that engages in an act or omission before July 1, 2004, in

the person's capacity as:

(1) a contractor under IC 6-1.1-4-32;

(2) an employee acting within the scope of the employee's

duties for a contractor under IC 6-1.1-4-32;
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(3) a subcontractor of the contractor under IC 6-1.1-4-32 that

is acting within the scope of the subcontractor's duties; or

(4) an employee of a subcontractor described in subdivision

(3) that is acting within the scope of the employee's duties.

SECTION 5. An emergency is declared for this act.

P.L.152-2002

[H.1161. Approved March 27, 2002.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-12-71-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE OCTOBER 1, 2002]: Sec. 2. As used in this

chapter, "certificate of immunity" means a form that meets the

following requirements:

(1) Is acceptable to a postsecondary institution.

(2) Establishes the immunity of the certificate holder. and

(3) Consists of:

(A) a physician's certificate, if available;

(B) immunization records forwarded from another school or

postsecondary institution;

(C) a record maintained by the student or a parent of the

student showing the month and year during which each dose

of vaccine was administered;

(D) a form developed by the department which may be used by

postsecondary institutions to meet the requirements of this

chapter; or

(E) evidence of having met alternative criteria defined by rules

adopted under IC 4-22-2 by the department.

(4) Includes a line to be signed by the student or the student's

parent or guardian that indicates compliance with section

13.5(b) of this chapter.

SECTION 2. IC 20-12-71-11 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE OCTOBER 1, 2002]: Sec. 11. (a) Except as

provided in section 15 of this chapter, a postsecondary institution may

not permit a student to matriculate in a residential campus of a

postsecondary institution unless the student provides the

documentation required by section 12 of this chapter for the following

diseases:

(1) Diphtheria.

(2) Tetanus.

(3) Measles.

(4) Mumps.

(5) Rubella.

(b) Each postsecondary institution shall notify each student before

the student's matriculation of the requirement following requirements:

(1) That the student must be immunized and that the

immunization is required for matriculation at the postsecondary

institution unless the student provides the documentation required

by section 12 of this chapter.

(2) That the student or the student's parent or guardian must

comply with section 13.5 of this chapter.

SECTION 3. IC 20-12-71-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE OCTOBER 1, 2002]: Sec. 12. (a) Before

matriculating in a residential campus of a postsecondary institution,

each student shall provide the postsecondary institution with one (1) of

the following documents:

(1) A certificate of immunity.

(2) Documentation of exemption as described in sections 13 and

14 of this chapter.

(b) Before matriculating in a residential campus of a

postsecondary institution, a student that is not a citizen or resident

of the United States shall provide the postsecondary institution

with:

(1) medical documentation that the student has been tested for

tuberculosis in the United States;

(2) the date on which the tuberculosis test was taken; and

(3) the results of the tuberculosis test.

(c) If a student fails to comply with subsection (a) or subsection (b)

by the beginning of the student's second academic term, the

postsecondary institution shall prohibit the student from matriculating
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in the campus of the postsecondary institution, where applicable, until

the requirements are met.

SECTION 4. IC 20-12-71-13.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE OCTOBER 1, 2002]: Sec. 13.5. (a) A postsecondary

institution in which an individual intends to enroll shall provide

detailed information on the risks associated with meningococcal

disease and the availability and effectiveness of vaccination to:

(1) the individual, if the individual is at least eighteen (18)

years of age; or

(2) the individual's parent or guardian, if the individual is less

than eighteen (18) years of age.

(b) A postsecondary institution described in subsection (a) must

receive a certificate of immunity:

(1) that is signed by:

(A) the individual, if the individual is at least eighteen (18)

years of age; or

(B) the individual's parent or guardian, if the individual is

less than eighteen (18) years of age; and

(2) that states that the information provided under subsection

(a) has been reviewed by:

(A) the individual, if the individual is at least eighteen (18)

years of age; or

(B) the individual's parent or guardian, if the individual is

less than eighteen (18) years of age.

P.L.153-2002

[H.1208. Approved March 27, 2002.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 34-6-2-103, AS AMENDED BY SEA 57-2002,

SECTION 89, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2002]: Sec. 103. (a) "Person", for purposes of IC 34-14, has

the meaning set forth in IC 34-14-1-13.

(b) "Person", for purposes of IC 34-24-4, means:

(1) an individual;

(2) a governmental entity;

(3) a corporation;

(4) a firm;

(5) a trust;

(6) a partnership; or

(7) an incorporated or unincorporated association that exists

under or is authorized by the laws of this state, another state, or a

foreign country.

(c) "Person", for purposes of IC 34-26-2, includes individuals at

least eighteen (18) years of age and emancipated minors.

(d) "Person", for purposes of IC 34-26-4, has the meaning set forth

in IC 35-41-1-22.

(e) "Person", for purposes of IC 34-30-5, means any of the

following:

(1) An individual.

(2) A corporation.

(3) A partnership.

(4) An unincorporated association.

(5) The state (as defined in IC 34-6-2-140).

(6) A political subdivision (as defined in IC 34-6-2-110).

(7) Any other entity recognized by law.

(f) "Person", for purposes of IC 34-30-6, means an individual, a

corporation, a limited liability company, a partnership, an

unincorporated association, or a governmental entity that:

(1) has qualifications or experience in:

(A) storing, transporting, or handling a hazardous substance or

compressed gas;

(B) fighting fires;

(C) emergency rescue; or

(D) first aid care; or

(2) is otherwise qualified to provide assistance appropriate to

remedy or contribute to the remedy of the emergency.

(g) "Person", for purposes of IC 34-30-18, includes:

(1) an individual;
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(2) an incorporated or unincorporated organization or association;

(3) the state of Indiana;

(4) a political subdivision (as defined in IC 36-1-2-13);

(5) an agency of the state or a political subdivision; or

(6) a group of such persons acting in concert.

(h) "Person", for purposes of sections 42, 43, 69, and 95 of this

chapter, means an individual, an incorporated or unincorporated

organization or association, or a group of such persons acting in

concert.

(i) "Person" for purposes of IC 34-30-10.5, means the following:

(1) A political subdivision (as defined in IC 36-1-2-13).

(2) A volunteer fire department (as defined in IC 36-8-12-2).

(3) An employee of an entity described in subdivision (1) or (2)

who acts within the scope of the employee's responsibilities.

(4) A volunteer firefighter (as defined in IC 36-8-12-2) who is

acting for a volunteer fire department.

(5) After March 31, 2002, a corporation, a limited liability

company, a partnership, an unincorporated association, or

any other entity recognized by law.

SECTION 2. IC 36-8-12-11, AS AMENDED BY P.L.6-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 11. (a) Subject to the conditions set forth in

subsection (b), Members of volunteer fire departments may display

blue lights on their privately owned vehicles while en route (1) to

scenes of fires or other emergencies or to the fire station in the line of

duty and

(2) to a fire station to get firefighting equipment to transport to the

scene of a fire or other emergency in the line of duty.

(b) The lights displayed on a member's privately owned vehicle

must satisfy subject to the following conditions:

(1) A light must have a light source of at least fifty (50)

candlepower. thirty-five (35) watts.

(2) All lights must be placed on the:

(A) top of the vehicle;

(B) In addition, lights may be placed dashboard inside a

vehicle, shielded to prevent distracting the driver; or

(C) on the front of the vehicle upon the bumper or at bumper

level.
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(3) No more than four (4) blue lights light assemblies may be

displayed on one (1) vehicle, and each blue light assembly must

be of the flashing or revolving type. and visible for three hundred

sixty (360) degrees, except for lights that are placed on the front

of the vehicle.

(4) A blue light must consist of a lamp with a blue lens, not of an

uncolored lens with a blue bulb. However, a revolving light

assembly may contain multiple bulbs.

(5) A blue light may not be a part of the regular head lamps

displayed on the vehicles. Alternately flashing head lamps may

be used as a supplemental warning device. Strobe lights or

flashers may be installed into the light fixtures on the vehicle

other than the alternating head lamps. The strobe lights or

flashers may be either white or blue, with the exception of red

to the rear.

(c) (b) In order for a volunteer firefighter to display a blue light on

his a vehicle, he the volunteer firefighter must secure a written permit

from the chief of the volunteer fire department to use the blue light and

must carry the permit at all times when the blue light is displayed.

(d) (c) A person who is not a member of a volunteer fire department

may not display a an illuminated blue light of any size or shape on a

motor vehicle.

(e) (d) A permittee of the owner of a vehicle lawfully equipped with

a blue light may operate the vehicle only if the blue light is not

illuminated.

(f) (e) A person who violates subsection (a), (b), (c), or (d) or (e)

commits a Class C infraction. If the violator is a member of a volunteer

fire department, the chief of the department shall dismiss him from

membership in the discipline the violator under fire department rules

and regulations.

(g) (f) This section does not grant a vehicle displaying blue lights

the right-of-way under IC 9-21-8-35 or exemption from traffic rules

under IC 9-21-1-8. A driver of a vehicle displaying a blue light shall

obey all traffic rules.

(g) This section shall not be construed to include a vehicle

displaying a blue light and driven by a member of a volunteer fire

department as an authorized emergency vehicle (as defined in

IC 9-13-2-6).
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SECTION 3. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding IC 34-6-2-103, the term "person" for purposes of

IC 34-30-10.5, means the following:

(1) A political subdivision (as defined in IC 36-1-2-13).

(2) A volunteer fire department (as defined in IC 36-8-12-2).

(3) An employee of an entity described in subdivision (1) or (2)

who acts within the scope of the employee's responsibilities.

(4) A volunteer firefighter (as defined in IC 36-8-12-2) who is

acting for a volunteer fire department.

(5) After March 31, 2002, a corporation, a limited liability

company, a partnership, an unincorporated association, or

any other entity recognized by law.

(b) This SECTION expires July 1, 2002.

SECTION 4. An emergency is declared for this act.

P.L.154-2002

[H.1228. Approved March 27, 2002.]

AN ACT to amend the Indiana Code concerning natural and cultural

resources.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 14-28-1-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22. (a) As used in

subsection (b)(1) with respect to a stream, "total length" means the

length of the stream, expressed in miles, from the confluence of the

stream with the receiving stream to the upstream or headward

extremity of the stream, as indicated by the solid or dashed, blue or

purple line depicting the stream on the most current edition of the

seven and one-half (7 1/2) minute topographic quadrangle map

published by the United States Geological Survey, measured along the

meanders of the stream as depicted on the map.

(b) This section does not apply to the following:

(1) A reconstruction or maintenance project (as defined in
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IC 36-9-27) on a stream or an open regulated drain if the total

length of the stream or open drain is not more than ten (10) miles.

(2) A construction or reconstruction project on a state or county

highway bridge in a rural area that crosses a stream having an

upstream drainage area of not more than fifty (50) square miles

and the relocation of utility lines associated with the construction

or reconstruction project if confined to an area not more than one

hundred (100) feet from the limits of the highway construction

right-of-way.

(3) The performance of an activity described in subsection (c)(1)

or (c)(2) by a surface coal mining operation that is operated under

a permit issued under IC 14-34.

(4) Any other activity that is determined by the commission,

according to rules adopted under IC 4-22-2, to pose not more than

a minimal threat to floodway areas.

(5) An activity in a boundary river floodway to which section 26.5

of this chapter applies.

(c) A person who desires to:

(1) erect, make, use, or maintain a structure, an obstruction, a

deposit, or an excavation; or

(2) suffer or permit a structure, an obstruction, a deposit, or an

excavation to be erected, made, used, or maintained;

in or on a floodway must file with the director a verified written

application for a permit accompanied by a nonrefundable fee of fifty

dollars ($50).

(d) The application for a permit must set forth the material facts

together with plans and specifications for the structure, obstruction,

deposit, or excavation.

(e) An applicant must receive a permit from the director for the

work before beginning construction. The director shall issue a permit

only if in the opinion of the director the applicant has clearly proven

that the structure, obstruction, deposit, or excavation will not do any of

the following:

(1) Adversely affect the efficiency of or unduly restrict the

capacity of the floodway.

(2) Constitute an unreasonable hazard to the safety of life or

property.

(3) Result in unreasonably detrimental effects upon fish, wildlife,
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or botanical resources.

(f) In deciding whether to issue a permit under this section, the

director shall consider the cumulative effects of the structure,

obstruction, deposit, or excavation. The director may incorporate in and

make a part of an order of authorization conditions and restrictions that

the director considers necessary for the purposes of this chapter.

(g) A permit issued under this section:

(1) is void if construction is not commenced within two (2) years

after the issuance of the permit; and

(2) to:

(A) the Indiana department of transportation or a county

highway department if there is any federal funding for the

project; or

(B) an electric utility for the construction of a power

generating facility;

is valid for five (5) years from the date of issuance and remains

valid indefinitely if construction is commenced within five (5)

years after the permit is issued.

(h) The director shall send a copy of each permit issued under this

section to each river basin commission organized under:

(1) IC 14-29-7 or IC 13-2-27 (before its repeal); or

(2) IC 14-30-1 or IC 36-7-6 (before its repeal);

that is affected.

(i) The permit holder shall post and maintain a permit issued under

this section at the authorized site.

(j) For the purposes of this chapter, the lowest floor of a

building, including a residence or abode, that is to be constructed

or reconstructed in the one hundred (100) year floodplain of an

area protected by a levee that is:

(1) inspected; and

(2) found to be in good or excellent condition;

by the United States Army Corps of Engineers shall not be lower

than the one hundred (100) year frequency flood elevation plus one

(1) foot.

SECTION 2. An emergency is declared for this act.
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P.L.155-2002

[H.1241. Approved March 27, 2002.]

AN ACT to amend the Indiana Code concerning natural and cultural

resources and to make an appropriation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-13-2-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 20. (a) Except as

otherwise provided in this section, IC 20-1-1.8-17.2, or IC 12-8-10-7,

payment for any services, supplies, materials, or equipment shall not be

paid from any fund or state money in advance of receipt of such

services, supplies, materials, or equipment by the state.

(b) With the prior approval of the budget agency, payment may be

made in advance for any of the following:

(1) War surplus property.

(2) Property purchased or leased from the United States

government or its agencies.

(3) Dues and subscriptions.

(4) License fees.

(5) Insurance premiums.

(6) Utility connection charges.

(7) Federal grant programs where advance funding is not

prohibited and, except as provided in subsection (i), the

contracting party posts sufficient security to cover the amount

advanced.

(8) Grants of state funds authorized by statute.

(9) Employee expense vouchers.

(10) Beneficiary payments to the administrator of a program of

self-insurance.

(11) Services, supplies, materials, or equipment to be received

from an agency or from a body corporate and politic.

(12) Expenses for the operation of offices that represent the state

under contracts with the department of commerce and that are

located outside Indiana.
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(13) Services, supplies, materials, or equipment to be used for

more than one (1) year under a discounted contractual

arrangement funded through a designated leasing entity.

(14) Maintenance of equipment and maintenance of software not

exceeding an annual amount of one thousand five hundred dollars

($1,500) for each piece of equipment or each software license.

(15) Exhibits, artifacts, specimens, or other unique items of

cultural or historical value or interest purchased by the state

museum.

(c) Any state agency and any state college or university supported

in whole or in part by state funds may make advance payments to its

employees for duly accountable expenses exceeding ten dollars ($10)

incurred through travel approved by the employee's respective agency

director in the case of a state agency and by a duly authorized person

in the case of any such state college or university.

(d) The auditor of state may, with the approval of the budget agency

and of the commissioner of the Indiana department of administration:

(1) appoint a special disbursing officer for any state agency or

group of agencies where it is necessary or expedient that a special

record be kept of a particular class of disbursements or where

disbursements are made from a special fund; and

(2) approve advances to the special disbursing officer or officers

from any available appropriation for the purpose.

(e) The auditor of state shall issue the auditor's warrant to the

special disbursing officer to be disbursed by the disbursing officer as

provided in this section. Special disbursing officers shall in no event

make disbursements or payments for supplies or current operating

expenses of any agency or for contractual services or equipment not

purchased or contracted for in accordance with this chapter and

IC 5-22. No special disbursing officer shall be appointed and no money

shall be advanced until procedures covering the operations of special

disbursing officers have been adopted by the Indiana department of

administration and approved by the budget agency. These procedures

must include the following provisions:

(1) Provisions establishing the authorized levels of special

disbursing officer accounts and establishing the maximum

amount which may be expended on a single purchase from special

disbursing officer funds without prior approval.
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(2) Provisions requiring that each time a special disbursing officer

makes an accounting to the auditor of state of the expenditure of

the advanced funds, the auditor of state shall request that the

Indiana department of administration review the accounting for

compliance with IC 5-22.

(3) A provision that, unless otherwise approved by the

commissioner of the Indiana department of administration, the

special disbursing officer must be the same individual as the

procurements agent under IC 4-13-1.3-5.

(4) A provision that each disbursing officer be trained by the

Indiana department of administration in the proper handling of

money advanced to the officer under this section.

(f) The commissioner of the Indiana department of administration

shall cite in a letter to the special disbursing officer the exact purpose

or purposes for which the money advanced may be expended.

(g) A special disbursing officer may issue a check to a person

without requiring a certification under IC 5-11-10-1 if the officer:

(1) is authorized to make the disbursement; and

(2) complies with procedures adopted by the state board of

accounts to govern the issuance of checks under this subsection.

(h) A special disbursing officer is not personally liable for a check

issued under subsection (g) if:

(1) the officer complies with the procedures described in

subsection (g); and

(2) funds are appropriated and available to pay the warrant.

(i) For contracts entered into between the department of workforce

development or the Indiana commission on vocational and technical

education and:

(1) a school corporation (as defined in IC 20-10.1-1-1); or

(2) a state educational institution (as defined in IC 20-12-0.5-1);

the contracting parties are not required to post security to cover the

amount advanced.

SECTION 2. IC 14-8-2-79.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 79.5. "Domiciled", for purposes of section 242 of this

chapter, means to be living in a place that:

(1) is a person's true, fixed, and permanent home and

principal residence to which, whenever the person is
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temporarily absent, the person intends to return; and

(2) is a permanent building or a part of a building:

(A) including a house, a condominium, an apartment, a

room in a house or complex, or a mobile home; and

(B) not including a vacant lot, second home, camp, cottage,

or premises used solely for business.

SECTION 3. IC 14-8-2-202 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 202. (a) "Person"

means, except as provided in subsections (b) through (j), an individual,

a partnership, an association, a fiduciary, an executor or administrator,

a limited liability company, or a corporation.

(b) "Person", for purposes of IC 14-12-2, has the meaning set forth

in IC 14-12-2-3.

(c) "Person", for purposes of IC 14-16, IC 14-22-28, IC 14-24,

IC 14-26-2, IC 14-28-1, IC 14-28-3, IC 14-29-6, and IC 14-38-2, means

an individual, a partnership, an association, a fiduciary, an executor or

administrator, a limited liability company, a corporation, other legal

entity, the state, or an agency, a political subdivision, or another

instrumentality of the state.

(d) "Person", for purposes of IC 14-12-1, IC 14-12-2, IC 14-20-1,

IC 14-21, IC 14-25 through IC 14-29, except as otherwise provided in

this section, IC 14-33, IC 14-34, and IC 14-37, means an individual, a

partnership, an association, a fiduciary, an executor or administrator,

a limited liability company, a corporation, or a governmental entity.

(e) "Person", for purposes of IC 14-22-31.5, has the meaning set

forth in IC 14-22-31.5-2.

(f) "Person", for purposes of IC 14-25-3, has the meaning set forth

in IC 14-25-3-1.

(g) "Person", for the purposes of IC 14-25-7, has the meaning set

forth in IC 14-25-7-5.

(h) "Person", for purposes of IC 14-34, means an individual, a

partnership, a limited liability company, an association, a society, a

joint stock company, a firm, a company, a corporation, or other

business organization.

(i) "Person", for purposes of IC 14-38-1, has the meaning set forth

in IC 14-38-1-2.

(j) "Person", for purposes of IC 14-24-12, has the meaning set forth

in IC 14-24-12-4.



P.L.155—2002 2139

SECTION 4. IC 14-8-2-242 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 242. (a) "Resident", for

purposes of IC 14-22, except as provided in subsection (b), means an

individual a person who:

(1) resides is domiciled in Indiana on; and

(2) has continuously resided within Indiana for sixty (60)

consecutive days immediately preceding the date of application

for the purchase of a license or permit; The term excludes all

other individuals. and

(2) does not claim residency for hunting, fishing, or trapping

in any state other than Indiana or any country other than the

United States.

(b) "Resident", for purposes of IC 14-22-17, has the meaning set

forth in IC 14-22-17-1.

SECTION 5. IC 14-16-1-29 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 29. (a) A person who

violates section 17, 23(2), or 24 of this chapter commits a Class B

misdemeanor.

(b) A person who violates section 8, 9, 11, 12, 13, 14, 18, 19, 20, 21,

23(1), 23(3), 23(4), 23(5), 23(6), 23(7), 23(8), 23(9), 23(10), 23(11),

23(12), 23(13), or 23(14), or 27 of this chapter commits a Class C

infraction.

SECTION 6. IC 14-22-13-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) This section

applies to the Ohio River waters of Indiana.

(b) The department may issue to an individual who is a resident of

Indiana or Kentucky a license to use in, and to possess for use in, the

water seines, nets, or other commercial fishing gear under rules

adopted under IC 4-22-2 upon payment of the following fee:

(1) For an Ohio River commercial fishing license and ten (10)

Ohio River commercial gear tags, seventy-two dollars ($72). one

hundred twenty-five dollars ($125).

(2) For each block of ten (10) Ohio River commercial fishing gear

tags, twenty-one dollars and fifty cents ($21.50). fifteen dollars

($15).

SECTION 7. IC 14-22-28-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. The director may

issue to an owner of a person that owns or has an interest in property
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being damaged or threatened with damage by a wild animal

protected by this article a free permit to take, kill, or capture the wild

animal.

SECTION 8. IC 14-22-28-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. Notwithstanding

any other prohibition or requirement of this article or the rules

adopted under this article, the director shall prescribe the following:

(1) The manner of taking the wild animal.

(2) The expiration of the permit.

(3) The rules the director considers necessary.

(4) The disposition of the animal.

SECTION 9. IC 14-32-8-8, AS ADDED BY P.L.160-1999,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 8. (a) In addition to funds provided to a district

under section 7 of this chapter or from any other source the division of

soil conservation shall pay to the district one dollar ($1) for every one

dollar ($1) the district receives from a political subdivision.

(b) The state is not obligated to match more than ten thousand

dollars ($10,000) under this section.

(c) In order to receive funding under this section, before April 15 of

each year a district must certify to the division of soil conservation the

amount of money the district received from all political subdivisions

during the one (1) year period beginning April 1 January 1 of the

previous year. The division of soil conservation shall make

distributions under this section not later than July 15 of each year.

(d) Before making distributions under this section the division of

soil conservation shall determine the total amount of money that has

been certified by all districts as having been provided by political

subdivisions. If the cumulative amount to be distributed to all districts

exceeds the amount appropriated to the fund, the division of soil

conservation shall reduce the distribution to each district

proportionately.

(e) A district must spend money received under this section for the

purposes of the district.

SECTION 10. IC 14-34-13-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) Except as

provided in subsection (b), Beginning July 1, 2003, all operators of

underground coal mining operations subject to this article shall pay to
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the department for deposit in the natural resources reclamation division

fund established by IC 14-34-14-2 a reclamation fee of two cents

($0.02) per ton of coal produced.

(b) All operators of underground coal mining operations that:

(1) have no support facilities located within Indiana; but

(2) produce coal from reserves located within Indiana;

shall pay to the department for deposit in the natural resources

reclamation division fund a reclamation fee of one cent ($0.01) per ton

of coal produced from Indiana.

SECTION 11. IC 23-14-57-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. (a) As used in this

section, "removed" refers to the disinterment, disentombment, or

disinurnment of the remains of a deceased human.

(b) Except as provided in subsection (e), the remains, either

cremated or uncremated, of a deceased human shall not be removed

from a cemetery without:

(1) a written order of issued by the state department of health;

(2) the written consent of:

(A) the owner of the cemetery; or

(B) the owner's representative; and

(3) the written consent of:

(A) the spouse of the deceased; or

(B) the parents of the deceased in the case of a deceased minor

child;

or a court order;

authorizing the disinterment, disentombment, or disinurnment.

(c) Before issuing a written authorization under subsection (b),

the state department of health shall do the following:

(1) Obtain written evidence of the legal ownership of the

property from which the remains will be removed.

(2) Send written notice to the department of natural

resources, division of historic preservation and archeology, of

the time, date, and place from which the remains will be

removed.

(3) Obtain written evidence that a licensed funeral director

has agreed to:

(A) be present at the removal and at the reinterment,

reentombment, or reinurnment of the remains; and
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(B) cause the completed order of the state department of

health to be recorded in the office of the county recorder

of the county where the removal occurred.

(4) Obtain written evidence that a notice of the proposed

removal has been published at least five (5) days before a

written order is issued by the state department of health in a

newspaper of general circulation in the county where the

removal will occur.

(5) Obtain a copy of:

(A) the written consent required under subsection (b)(3);

or

(B) a court order obtained by a person under subsection

(d).

(d) If the written consent of:

(1) the spouse of the deceased; or

(2) the parents of the deceased in the case of a deceased

minor;

is not available, a person who has made a request under this

section to the state department of health may petition a court to

determine whether to waive the consent requirement of subsection

(b)(3). In determining whether to waive the requirement, the court

shall consider the viewpoint of any issue (as defined in IC 29-1-1-3)

of the deceased. In a proceeding under this subsection, the court

may not order the disinterment, disentombment, or disinurnment

of the remains of a deceased human.

(e) This subsection applies only if the human remains are on

property owned or leased by a coal company. The remains, either

cremated or uncremated, of a deceased human may be removed

from a cemetery by a coal company if the coal company obtains a

court order authorizing the disinterment, disentombment, or

disinurnment. Before issuing a court order under this subsection,

a court must conduct a hearing and be satisfied as to the following:

(1) That the property is owned or leased by the coal company.

(2) That the coal company has obtained the written consent

of:

(A) the spouse of the deceased; or

(B) the parents of the deceased in the case of a deceased

minor child;

authorizing the disinterment, disentombment, or
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disinurnment. If the consent is not available, the court may

waive the requirement after considering the viewpoint of any

issue (as defined in IC 29-1-1-3) of the deceased.

(3) That the department of natural resources, division of

historic preservation and archeology, has received at least five

(5) days written notice of the time, date, and place of any

hearing under this subsection. The notice must describe the

proposed place from which the remains will be removed.

(4) That a licensed funeral director has agreed to:

(A) be present at the removal and at the reinterment,

reentombment, or reinurnment of the remains; and

(B) cause the completed order of the state department of

health to be recorded in the office of the county recorder

of the county where the removal occurred.

(5) That the coal company has caused a notice of the proposed

removal to be published at least five (5) days before the

hearing in a newspaper of general circulation in the county

where the removal will occur.

(6) That the coal company will notify the department of

natural resources, division of historic preservation and

archeology, after the hearing of the proposed time and date

when the remains will be removed.

(f) The state department of health may adopt rules under

IC 4-22-2 to implement this section.

SECTION 12. [EFFECTIVE JULY 1, 2002] (a) There is

appropriated to the natural resources reclamation division fund

established by IC 14-34-14-2 two hundred fifty thousand dollars

($250,000) from the post-1977 abandoned mine reclamation fund

established by IC 14-34-6-15 for its use beginning July 1, 2002, and

ending June 30, 2003.

(b) This SECTION expires January 1, 2004.

SECTION 13. [EFFECTIVE APRIL 1, 2002] (a) Notwithstanding

IC 14-34-13-1 and IC 14-34-13-2, the following reclamation fee

schedule applies with respect to coal mining operations for the

period beginning April 1, 2002, and ending June 30, 2003:

(1) All operators of surface coal mining operations subject to

IC 14-34 shall pay to the department of natural resources for

deposit in the natural resources reclamation division fund

established by IC 14-34-14-2 a reclamation fee of five and
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five-tenths cents ($0.055) per ton of coal produced.

(2) All operators of underground coal mining operations

subject to IC 14-34 shall pay to the department of natural

resources for deposit in the natural resources reclamation

division fund established by IC 14-34-14-2 a reclamation fee

of three cents ($0.03) per ton of coal produced.

(b) After June 30, 2003, the reclamation fees paid by coal

mining operators are the amounts per ton specified in

IC 14-34-13-1 and IC 14-34-13-2, as amended by this act.

(c) This SECTION expires January 1, 2004.

SECTION 14. An emergency is declared for this act.

P.L.156-2002

[H.1378. Approved March 27, 2002.]

AN ACT concerning utilities and transportation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-8-16-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 14. The emergency

telephone system fees shall be used only to pay for:

(1) the lease, purchase, or maintenance of enhanced emergency

telephone equipment, including necessary computer hardware,

software, and data base provisioning;

(2) the rates associated with the service suppliers' enhanced

emergency telephone system network services; and

(3) the personnel expenses of the emergency telephone system;

and

(4) the lease, purchase, construction, or maintenance of voice

and data communications equipment, communications

infrastructure, or other information technology necessary to

provide emergency response services under authority of the

unit imposing the fee.

The legislative body of the unit may appropriate money in the fund
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only for such an expenditure.

SECTION 2. IC 36-8-16.5-30 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 30. Except as

provided in section 34 of this chapter, each CMRS provider as part of

its monthly billing process, shall bill each CMRS mobile telephone

number for collect the emergency wireless emergency enhanced 911

fee The as follows:

(1) A CMRS provider shall collect the fee from each standard

subscriber as part of its normal monthly billing process and

may list the fee as a separate line item on each bill. If a CMRS

provider receives a partial payment for a monthly bill from a

CMRS standard subscriber, the CMRS provider shall apply the

payment against the amount the CMRS standard subscriber owes

to the CMRS provider before applying the payment against the

fee.

(2) A CMRS provider shall collect and remit to the board

under section 36 of this chapter fees from its prepaid

subscribers in an amount equal to the fee amount multiplied

by the number of active prepaid subscriber accounts on the

last day of each calendar month.

SECTION 3. [EFFECTIVE UPON PASSAGE] (a) As used in this

SECTION, "department" refers to the Indiana department of

transportation.

(b) Not later than July 1, 2002, the department shall form a task

force to identify barriers to enabling interested parties to develop

a multitenant conduit system for fiber optic communications to be

located in the highway rights-of-way maintained and owned by the

department. The goal of the task force formed under this

subsection shall be to identify barriers that inhibit private industry

from funding and developing a multitenant conduit system.

(c) The task force formed under subsection (b) shall submit its

findings to the executive director of the legislative services agency

not later than November 1, 2002.

(d) This SECTION expires December 31, 2003.

SECTION 4. An emergency is declared for this act.
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P.L.157-2002

[S.17. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-21.8 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]:

Chapter 21.8. Rainy Day Fund Loans to Qualified Taxing Units

Sec. 1. As used in this chapter, "board" refers to the state board

of finance.

Sec. 2. As used in this chapter, "qualified taxing unit" means a

taxing unit located in a county having a population of more than

one hundred forty-five thousand (145,000) but less than one

hundred forty-eight thousand (148,000).

Sec. 3. A qualified taxing unit may apply to the board for one (1)

or more loans from the counter-cyclical revenue and economic

stabilization fund. The board may make a loan from the fund to the

qualified taxing unit if:

(1) a taxpayer with tangible property subject to taxation by

the qualified taxing unit has filed a petition to reorganize

under the federal bankruptcy code;

(2) the taxpayer has defaulted on one (1) or more of its

property tax payments;

(3) the qualified taxing unit has experienced and will continue

to experience a significant revenue shortfall as a result of the

default; and

(4) the taxpayer is a steel manufacturer.

Sec. 4. (a) The board shall determine the terms of a loan made

under this chapter. However, the interest charged on the loan may

not exceed the percent of increase in the United States Department

of Labor Consumer Price Index for Urban Wage Earners and

Clerical Workers during the most recent twelve (12) month period

for which data is available as of the date that the unit applies for a
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loan under this chapter. A loan must be repaid not later than ten

(10) years after the date on which the loan was made. The total

amount of all the loans made under this chapter may not exceed

twenty-eight million dollars ($28,000,000). The board may disburse

the proceeds of a loan in installments. However, not more than

one-third (1/3) of the total amount to be loaned under this chapter

may be disbursed at any particular time without the review of the

budget committee and the approval of the budget agency.

(b) A loan made under this chapter shall be repaid only from:

(1) property tax revenues of the qualified taxing unit that are

subject to the levy limitations imposed by IC 6-1.1-18.5 or

IC 6-1.1-19; or

(2) any other source of revenues (other than property taxes)

that is legally available to the qualified taxing unit.

The payment of any installment of principal constitutes a first

charge against the property tax revenues described in subdivision

(1) that are collected by the qualified taxing unit during the

calendar year the installment is due and payable.

(c) The obligation to repay a loan made under this chapter is not

a basis for the qualified taxing unit to obtain an excessive tax levy

under IC 6-1.1-18.5 or IC 6-1.1-19.

(d) Whenever the board receives a payment on a loan made

under this chapter, the board shall deposit the amount paid in the

counter-cyclical revenue and economic stabilization fund.

(e) This section does not prohibit a qualified taxing unit from

repaying a loan made under this chapter before the date specified

in subsection (a) if a taxpayer described in section 3 of this chapter

resumes paying property taxes to the qualified taxing unit.

(f) Interest accrues on a loan made under this chapter until the

date the board receives notice from the county auditor that the

county has adopted at least one (1) of the following:

(1) The county adjusted gross income tax under IC 6-3.5-1.1.

(2) The county option income tax under IC 6-3.5-6.

(3) The county economic development income tax under

IC 6-3.5-7.

Notwithstanding subsection (a), interest may not be charged on a

loan made under this chapter if a tax described in this subsection

is adopted before a qualified taxing unit applies for the loan.

Sec. 5. The maximum amount that the board may loan to a
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qualified taxing unit is determined under STEP FOUR of the

following formula:

STEP ONE: Determine the amount of the taxpayer's property

taxes due and payable in November 2001 that are attributable

to the qualified taxing unit as determined by the department

of local government finance.

STEP TWO: Multiply the STEP ONE amount by one and

thirty-one thousandths (1.031).

STEP THREE: Multiply the STEP TWO product by two (2).

STEP FOUR: Add the STEP ONE amount to the STEP

THREE product.

However, in the case of a qualified taxing unit that is a school

corporation, the amount determined under STEP FOUR shall be

reduced by the board to the extent that the school corporation

receives relief in the form of adjustments to the school

corporation's assessed valuation under IC 21-3-1.6-1.1 or

IC 6-1.1-17-0.5.

Sec. 6. (a) As used in this section, "delinquent tax" means any

tax:

(1) owed by a taxpayer in a bankruptcy proceeding initially

filed in 2001; and

(2) not paid during the calendar year in which it was first due

and payable.

(b) Except as provided in subsection (d), the proceeds of a loan

received by the qualified taxing unit under this chapter are not

considered to be part of the ad valorem property tax levy actually

collected by the qualified taxing unit for taxes first due and payable

during a particular calendar year for the purpose of calculating the

levy excess under IC 6-1.1-18.5-17 and IC 6-1.1-19-1.7. The receipt

by a qualified taxing unit of any payment of delinquent tax owed

by a taxpayer in bankruptcy is considered to be part of the ad

valorem property tax levy actually collected by the qualified taxing

unit for taxes first due and payable during a particular calendar

year for the purpose of calculating the levy excess under

IC 6-1.1-18.5-17 and IC 6-1.1-19-1.7.

(c) The proceeds of a loan made under this chapter must first be

used to retire any outstanding loans made by the department of

commerce to cover a qualified taxing unit's revenue shortfall

resulting from the taxpayer's default on property tax payments.
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Any remaining proceeds of a loan made under this chapter and any

payment of delinquent taxes by the taxpayer may be expended by

the qualified taxing unit only to pay obligations of the qualified

taxing unit that have been incurred under appropriations for

operating expenses made by the qualified taxing unit and approved

by the department of local government finance.

(d) If the sum of the receipts of a qualified taxing unit that are

attributable to:

(1) the loan proceeds; and

(2) the payment of property taxes owed by a taxpayer in a

bankruptcy proceeding and payable in November 2001, May

2002, or November 2002;

exceeds the sum of the taxpayer's property tax liability attributable

to the qualified taxing unit for property taxes payable in November

2001, May 2002, and November 2002, the excess as received during

any calendar year or years shall be set aside and treated for the

calendar year when received as a levy excess subject to

IC 6-1.1-18.5-17 or IC 6-1.1-19-1.7. In calculating the payment of

property taxes as referred to in subdivision (2), the amount of

property tax credit finally allowed under IC 6-1.1-21-5 in respect

to those taxes is considered to be a payment of those property

taxes.

SECTION 2. IC 6-3.5-1.1-10, AS AMENDED BY P.L.135-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 10. (a) Except as provided in subsection (b),

one-half (1/2) of each adopting county's certified distribution for a

calendar year shall be distributed from its account established under

section 8 of this chapter to the appropriate county treasurer on May 1

and the other one-half (1/2) on November 1 of that calendar year.

(b) This subsection applies to a county having a population of

more than one hundred forty-five thousand (145,000) but less than

one hundred forty-eight thousand (148,000). Notwithstanding

section 9 of this chapter, the initial certified distribution certified

for a county under section 9 of this chapter shall be distributed to

the county treasurer from the account established for the county

under section 8 of this chapter according to the following schedule

during the eighteen (18) month period beginning on July 1 of the

year in which the county initially adopts an ordinance under

section 2 of this chapter:
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(1) One-fourth (1/4) on October 1 of the year in which the

ordinance was adopted.

(2) One-fourth (1/4) on January 1 of the calendar year

following the year in which the ordinance was adopted.

(3) One-fourth (1/4) on May 1 of the calendar year following

the year in which the ordinance was adopted.

(4) One-fourth (1/4) on November 1 of the calendar year

following the year in which the ordinance was adopted.

Notwithstanding section 11 of this chapter, the part of the certified

distribution received under subdivision (1) that would otherwise be

allocated to a civil taxing unit or school corporation as property

tax replacement credits under section 11 of this chapter shall be set

aside and treated for the calendar year when received by the civil

taxing unit or school corporation as a levy excess subject to

IC 6-1.1-18.5-17 or IC 6-1.1-19-1.7. Certified distributions made to

the county treasurer for calendar years following the eighteen (18)

month period described in this subsection shall be made as

provided in subsection (a).

(b) (c) Except for:

(1) revenue that must be used to pay the costs of operating a jail

and juvenile detention center under section 2.5(d) of this chapter;

(2) revenue that must be used to pay the costs of construction,

improvement, or renovation of a jail under section 2.7 of this

chapter; or

(3) revenue that must be used to pay the costs of operating and

maintaining a jail and justice center under section 3.5(d) of this

chapter;

distributions made to a county treasurer under subsection subsections

(a) and (b) shall be treated as though they were property taxes that

were due and payable during that same calendar year. Except as

provided by subsection (b), the certified distribution shall be

distributed and used by the taxing units and school corporations as

provided in sections 11 through 15 of this chapter.

(c) (d) All distributions from an account established under section

8 of this chapter shall be made by warrants issued by the auditor of the

state to the treasurer of the state ordering the appropriate payments.

SECTION 3. IC 6-3.5-7-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) Except as
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provided in subsection (b), on May 1 of each year, one-half (1/2) of

each county's certified distribution for a calendar year shall be

distributed from its account established under section 10 of this chapter

to the county treasurer. The other one-half (1/2) shall be distributed on

November 1 of that calendar year.

(b) This subsection applies to a county having a population of

more than one hundred forty-five thousand (145,000) but less than

one hundred forty-eight thousand (148,000). Notwithstanding

section 11 of this chapter, the initial certified distribution certified

for a county under section 11 of this chapter shall be distributed to

the county treasurer from the account established for the county

under section 10 of this chapter according to the following schedule

during the eighteen (18) month period beginning on July 1 of the

year in which the county initially adopts an ordinance under

section 2 of this chapter:

(1) One-fourth (1/4) on October 1 of the year in which the

ordinance was adopted.

(2) One-fourth (1/4) on January 1 of the calendar year

following the year in which the ordinance was adopted.

(3) One-fourth (1/4) on May 1 of the calendar year following

the year in which the ordinance was adopted.

(4) One-fourth (1/4) on November 1 of the calendar year

following the year in which the ordinance was adopted.

The county auditor and county treasurer shall distribute amounts

received under this subsection to a county and each city or town in

the county in the same proportions as are set forth in section 12 of

this chapter. Certified distributions made to the county treasurer

for calendar years following the eighteen (18) month period

described in this subsection shall be made as provided in subsection

(a).

(b) (c) All distributions from an account established under section

10 of this chapter shall be made by warrants issued by the auditor of

state to the treasurer of state ordering the appropriate payments.

SECTION 4. [EFFECTIVE UPON PASSAGE] (a) This SECTION

applies to a county having a population of more than one hundred

forty-five thousand (145,000) but less than one hundred forty-eight

thousand (148,000).

(b) Notwithstanding IC 6-3.5-1.1-2, IC 6-3.5-6-8, and



P.L.158—20022152

IC 6-3.5-7-5, an ordinance to impose the county adjusted gross

income tax, the county option income tax, or the county economic

development income tax in the county may be adopted before May

16, 2002.

(c) This SECTION expires December 31, 2002.

SECTION 5. An emergency is declared for this act.

P.L.158-2002

[S.22. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning natural and cultural

resources.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 14-8-2-79.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 79.5. "Domiciled", for purposes of section 242 of this

chapter, means to be living in a place that:

(1) is a person's true, fixed, and permanent home and

principal residence to which, whenever the person is

temporarily absent, the person intends to return; and

(2) is a permanent building or a part of a building:

(A) including a house, a condominium, an apartment, a

room in a house or complex, or a mobile home; and

(B) not including a vacant lot, second home, camp, cottage,

or premises used solely for business.

SECTION 2. IC 14-8-2-202 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 202. (a) "Person"

means, except as provided in subsections (b) through (j), an individual,

a partnership, an association, a fiduciary, an executor or administrator,

a limited liability company, or a corporation.

(b) "Person", for purposes of IC 14-12-2, has the meaning set forth

in IC 14-12-2-3.

(c) "Person", for purposes of IC 14-16, IC 14-22-28, IC 14-24,
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IC 14-26-2, IC 14-28-1, IC 14-28-3, IC 14-29-6, and IC 14-38-2, means

an individual, a partnership, an association, a fiduciary, an executor or

administrator, a limited liability company, a corporation, other legal

entity, the state, or an agency, a political subdivision, or another

instrumentality of the state.

(d) "Person", for purposes of IC 14-12-1, IC 14-12-2, IC 14-20-1,

IC 14-21, IC 14-25 through IC 14-29, except as otherwise provided in

this section, IC 14-33, IC 14-34, and IC 14-37, means an individual, a

partnership, an association, a fiduciary, an executor or administrator,

a limited liability company, a corporation, or a governmental entity.

(e) "Person", for purposes of IC 14-22-31.5, has the meaning set

forth in IC 14-22-31.5-2.

(f) "Person", for purposes of IC 14-25-3, has the meaning set forth

in IC 14-25-3-1.

(g) "Person", for the purposes of IC 14-25-7, has the meaning set

forth in IC 14-25-7-5.

(h) "Person", for purposes of IC 14-34, means an individual, a

partnership, a limited liability company, an association, a society, a

joint stock company, a firm, a company, a corporation, or other

business organization.

(i) "Person", for purposes of IC 14-38-1, has the meaning set forth

in IC 14-38-1-2.

(j) "Person", for purposes of IC 14-24-12, has the meaning set forth

in IC 14-24-12-4.

SECTION 3. IC 14-8-2-242 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 242. (a) "Resident", for

purposes of IC 14-22, except as provided in subsection (b), means an

individual a person who:

(1) resides is domiciled in Indiana on; and

(2) has continuously resided within Indiana for sixty (60)

consecutive days immediately preceding the date of application

for the purchase of a license or permit; The term excludes all

other individuals. and

(2) does not claim residency for hunting, fishing, or trapping

in any state other than Indiana or any country other than the

United States.

(b) "Resident", for purposes of IC 14-22-17, has the meaning set

forth in IC 14-22-17-1.
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SECTION 4. IC 14-16-1-29 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 29. (a) A person who

violates section 17, 23(2), or 24 of this chapter commits a Class B

misdemeanor.

(b) A person who violates section 8, 9, 11, 12, 13, 14, 18, 19, 20, 21,

23(1), 23(3), 23(4), 23(5), 23(6), 23(7), 23(8), 23(9), 23(10), 23(11),

23(12), 23(13), or 23(14), or 27 of this chapter commits a Class C

infraction.

SECTION 5. IC 14-22-13-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) This section

applies to the Ohio River waters of Indiana.

(b) The department may issue to an individual who is a resident of

Indiana or Kentucky a license to use in, and to possess for use in, the

water seines, nets, or other commercial fishing gear under rules

adopted under IC 4-22-2 upon payment of the following fee:

(1) For an Ohio River commercial fishing license and ten (10)

Ohio River commercial gear tags, seventy-two dollars ($72). one

hundred twenty-five dollars ($125).

(2) For each block of ten (10) Ohio River commercial fishing gear

tags, twenty-one dollars and fifty cents ($21.50). fifteen dollars

($15).

SECTION 6. IC 14-22-28-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. The director may

issue to an owner of a person that owns or has an interest in property

being damaged or threatened with damage by a wild animal

protected by this article a free permit to take, kill, or capture the wild

animal.

SECTION 7. IC 14-22-28-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. Notwithstanding

any other prohibition or requirement of this article or the rules

adopted under this article, the director shall prescribe the following:

(1) The manner of taking the wild animal.

(2) The expiration of the permit.

(3) The rules the director considers necessary.

(4) The disposition of the animal.

SECTION 8. IC 14-32-8-8, AS ADDED BY P.L.160-1999,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 8. (a) In addition to funds provided to a district



P.L.159—2002 2155

under section 7 of this chapter or from any other source the division of

soil conservation shall pay to the district one dollar ($1) for every one

dollar ($1) the district receives from a political subdivision.

(b) The state is not obligated to match more than ten thousand

dollars ($10,000) under this section.

(c) In order to receive funding under this section, before April 15 of

each year a district must certify to the division of soil conservation the

amount of money the district received from all political subdivisions

during the one (1) year period beginning April 1 January 1 of the

previous year. The division of soil conservation shall make

distributions under this section not later than July 15 of each year.

(d) Before making distributions under this section the division of

soil conservation shall determine the total amount of money that has

been certified by all districts as having been provided by political

subdivisions. If the cumulative amount to be distributed to all districts

exceeds the amount appropriated to the fund, the division of soil

conservation shall reduce the distribution to each district

proportionately.

(e) A district must spend money received under this section for the

purposes of the district.

P.L.159-2002

[S.29. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning utilities and

transportation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-4-30 IS ADDED TO THE INDIANA CODE AS

A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]:

Chapter 30. Center for Coal Technology Research

Sec. 1. As used in this chapter, "center" refers to the center for

coal technology research established by this chapter.
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Sec. 2. As used in this chapter, "director" refers to the director

of the department of commerce.

Sec. 3. As used in this chapter, "fund" refers to the coal

technology research fund established by section 8 of this chapter.

Sec. 4. As used in this chapter, "Indiana coal" means coal from

a mine whose coal deposits are located in the ground wholly or

partially in Indiana regardless of the location of the mine's tipple.

Sec. 5. The center for coal technology research is established to

perform the following duties:

(1) Develop technologies that can use Indiana coal in an

environmentally and economically sound manner.

(2) Investigate the reuse of clean coal technology byproducts,

including fly ash.

(3) Generate innovative research in the field of coal use.

(4) Develop new, efficient, and economical sorbents for

effective control of emissions.

(5) Investigate ways to increase coal combustion efficiency.

(6) Develop materials that withstand higher combustion

temperatures.

(7) Carry out any other matter concerning coal technology

research as determined by the center.

Sec. 6. In carrying out its duties under this chapter, the center

shall be located at Purdue University at West Lafayette and shall

cooperate with and may use the resources of:

(1) Indiana University Geological Survey and other state

educational institutions;

(2) a state or federal department or agency;

(3) a political subdivision; and

(4) interest groups representing business, environment,

industry, science, and technology.

Sec. 7. To carry out the center's duties described in section 5 of

this chapter, the director or the director's designee, acting on

behalf of the center, may:

(1) organize the center in the manner necessary to implement

this chapter;

(2) execute contractual agreements, including contracts for:

(A) the operation of the center;

(B) the performance of any of the duties described in

section 5 of this chapter; and
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(C) any other services necessary to carry out this chapter;

(3) receive money from any source for purposes of this

chapter;

(4) expend money for an activity appropriate to the purposes

of this chapter;

(5) execute agreements and cooperate with:

(A) Purdue University and other state educational

institutions;

(B) a state or federal department or agency;

(C) a political subdivision; and

(D) interest groups representing business, the

environment, industry, science, and technology; and

(6) subject to the approval of the budget agency, employ

personnel as necessary for the efficient administration of this

chapter.

Sec. 8. (a) The coal technology research fund is established to

provide money for the center for coal technology research and for

the director to carry out the duties specified under this chapter.

The budget agency shall administer the fund.

(b) The fund consists of the following:

(1) Money appropriated by the general assembly.

(2) Gifts, grants, and bequests.

(c) The treasurer of state shall invest the money in the fund not

currently needed to meet the obligations of the fund in the same

manner as the treasurer may invest other public funds.

(d) Money in the fund at the end of a state fiscal year does not

revert to the state general fund.

SECTION 2. IC 4-23-5.5-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 16. (a) The Indiana coal

research grant fund is established for the purpose of providing grants

for research and other projects designed to develop and expand markets

for Indiana coal. The fund shall be administered by the board.

(b) Sources of money for the fund consist of the following:

(1) Appropriations from the general assembly.

(2) Donations, gifts, and money received from any other source,

including transfers from other funds or accounts.

(c) Money remaining in the fund at the end of a state fiscal year

does not revert to the state general fund.
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(d) The treasurer of state shall invest the money in the fund not

currently needed to meet the obligations of the fund in the same

manner as other public funds may be invested. Interest that accrues

from these investments shall be deposited in the fund.

(e) The board shall establish:

(1) amounts for grants under this section; and

(2) criteria for awarding grants under this section.

(f) A person, business, or manufacturer that wants a grant from the

fund must file an application in the manner prescribed by the board.

(g) The department shall pursue available private and public

sources of money for the fund.

SECTION 3. IC 8-1-2-6.6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6.6. (a) As used in

this section:

"Clean coal technology" means a technology (including

precombustion treatment of coal):

(1) that is used at a new or existing electric generating facility and

directly or indirectly reduces airborne emissions of sulfur or

nitrogen based pollutants associated with combustion or use of

coal; and

(2) that either:

(A) is not in general commercial use at the same or greater

scale in new or existing facilities in the United States as of

January 1, 1989; or

(B) has been selected by the United States Department of

Energy for funding under its Innovative Clean Coal

Technology program and is finally approved for such funding

on or after January 1, 1989.

"Indiana coal" means coal from a mine whose coal deposits are

located in the ground wholly or partially in Indiana regardless of the

location of the mine's tipple.

"Qualified pollution control property" means an air pollution control

device on a coal burning electric generating facility or any equipment

that constitutes clean coal technology that has been approved for use

by the commission, that meets applicable state or federal requirements,

and that is designed to accommodate the burning of coal from the

geological formation known as the Illinois Basin.

"Utility" refers to any electric generating utility allowed by law to
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earn a return on its investment.

(b) Upon the request of a utility that began construction after

October 1, 1985, and before March 31, 2002, of qualified pollution

control property that is to be used and useful for the public

convenience, the commission shall for ratemaking purposes add to the

value of that utility's property the value of the qualified pollution

control property under construction, but only if at the time of the

application and thereafter:

(1) the facility burns only Indiana coal as its primary fuel source

once the air pollution control device is fully operational; or

(2) the utility can prove to the commission that the utility is

justified because of economic considerations or governmental

requirements in utilizing some non-Indiana coal.

(c) The commission shall adopt rules under IC 4-22-2 to implement

this section.

SECTION 4. IC 8-1-2-6.8 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 6.8. (a) This section applies to a utility that

begins construction of qualified pollution control property after

March 31, 2002.

(b) As used in this section, "clean coal technology" means a

technology (including precombustion treatment of coal):

(1) that is used in a new or existing energy generating facility

and directly or indirectly reduces airborne emissions of

sulfur, mercury, or nitrogen oxides or other regulated air

emissions associated with the combustion or use of coal; and

(2) that either:

(A) was not in general commercial use at the same or

greater scale in new or existing facilities in the United

States at the time of enactment of the federal Clean Air Act

Amendments of 1990 (P.L.101-549); or

(B) has been selected by the United States Department of

Energy for funding under its Innovative Clean Coal

Technology program and is finally approved for such

funding on or after the date of enactment of the federal

Clean Air Act Amendments of 1990 (P.L.101-549).

(c) As used in this section, "qualified pollution control

property" means an air pollution control device on a coal burning
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energy generating facility or any equipment that constitutes clean

coal technology that has been approved for use by the commission

and that meets applicable state or federal requirements.

(d) As used in this section, "utility" refers to any energy

generating utility allowed by law to earn a return on its investment.

(e) Upon the request of a utility that begins construction after

March 31, 2002, of qualified pollution control property that is to be

used and useful for the public convenience, the commission shall

for ratemaking purposes add to the value of that utility's property

the value of the qualified pollution control property under

construction.

(f) The commission shall adopt rules under IC 4-22-2 to

implement this section.

SECTION 5. IC 8-1-2-48 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 48. (a) The commission shall

inquire into the management of the business of all public utilities, and

shall keep itself informed as to the manner and method in which the

same is conducted and shall have the right to obtain from any public

utility all necessary information to enable the commission to perform

its duties. If, in its inquiry into the management of any public utility,

the commission finds that the amount paid for the services of its

officers, employees, or any of them, is excessive, or that the number of

officers or persons employed by such utility is not justified by the

actual needs of the utility, or that any other item of expense is being

incurred by the utility which is either unnecessary or excessive, the

commission shall designate such item or items, and such item or items

so designated, or such parts thereof as the commission may deem

unnecessary or excessive, shall not be taken into consideration in

determining and fixing the rates which such utility is permitted to

charge for the service which it renders.

(b) For purposes of IC 8-1-2, IC 8-1-8.5, IC 8-1-8.7, IC 8-1-8.8, and

IC 8-1-27, wages paid to an independent contractor of a utility for

construction or maintenance performed for the utility shall not be found

to be excessive merely because the wages are those normally paid for

work of the same type and quality in the labor market in which the

work for the utility is being performed.

(c) In carrying out its duties and powers under subsection (a) with

regard to any utility which sells or generates electricity, the commission



P.L.159—2002 2161

may also inquire into or audit a utility's powerplant efficiency and

system reliability.

SECTION 6. IC 8-1-8.8 IS ADDED TO THE INDIANA CODE AS

A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE UPON

PASSAGE]:

Chapter 8.8. Utility Generation and Clean Coal Technology

Sec. 1. (a) The general assembly makes the following findings:

(1) Growth of Indiana's population and economic base has

created a need for new energy generating facilities in Indiana.

(2) The development of a robust and diverse portfolio of

energy generating capacity, including the use of renewable

energy resources, is needed if Indiana is to continue to be

successful in attracting new businesses and jobs.

(3) Indiana has considerable natural resources that are

currently underutilized and could support development of

new energy generating facilities at an affordable price.

(4) Certain regions of the state, such as southern Indiana,

could benefit greatly from new employment opportunities

created by development of new energy generating facilities

utilizing the plentiful supply of coal from the geological

formation known as the Illinois basin.

(5) Technology can be deployed that allows high sulfur coal

from the geological formation known as the Illinois Basin to

be burned efficiently while meeting strict state and federal air

quality limitations. Specifically, the state should encourage the

use of advanced clean coal technology, such as coal

gasification.

(6) It is in the public interest for the state to encourage the

construction of new energy generating facilities that increase

the in-state capacity to provide for current and anticipated

energy demand at a competitive price.

(b) The purpose of this chapter is to enhance Indiana's energy

security and reliability by ensuring all of the following:

(1) Indiana's energy generating capacity continues to be

adequate to provide for Indiana's current and future energy

needs, including the support of the state's economic

development efforts.

(2) The vast and underutilized coal resources of the Illinois

Basin are used as a fuel source for new energy generating
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facilities.

(3) The electric transmission system within Indiana is

upgraded to distribute additional amounts of electricity more

efficiently.

(4) Jobs are created as new energy generating facilities are

built in regions throughout Indiana.

Sec. 2. As used in this chapter, "clean coal and energy projects"

means any of the following:

(1) Any of the following projects:

(A) Projects at new energy generating facilities that

employ the use of clean coal technology and that are fueled

primarily by coal or gases derived from coal from the

geological formation known as the Illinois Basin.

(B) Projects to provide advanced technologies that reduce

regulated air emissions from existing energy generating

plants that are fueled primarily by coal or gases from coal

from the geologic formation known as the Illinois Basin,

such as flue gas desulfurization and selective catalytic

reduction equipment.

(C) Projects to provide electric transmission facilities to

serve a new energy generating facility.

(2) Projects to develop alternative energy sources, including

renewable energy projects.

(3) The purchase of fuels produced by a coal gasification

facility.

Sec. 3. As used in this chapter, "clean coal technology" means

a technology (including precombustion treatment of coal):

(1) that is used in a new or existing energy generating facility

and directly or indirectly reduces airborne emissions of

sulfur, mercury, or nitrogen oxides or other regulated air

emissions associated with the combustion or use of coal; and

(2) that either:

(A) was not in general commercial use at the same or

greater scale in new or existing facilities in the United

States at the time of enactment of the federal Clean Air Act

Amendments of 1990 (P.L.101-549); or

(B) has been selected by the United States Department of

Energy for funding under its Innovative Clean Coal

Technology program and is finally approved for such
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funding on or after the date of enactment of the federal

Clean Air Act Amendments of 1990 (P.L.101-549).

Sec. 4. As used in this chapter, "coal gasification facility" means

a facility in Indiana that uses a manufacturing process that

converts coal into a clean gas that can be used as a fuel to generate

energy.

Sec. 5. As used in this chapter, "costs associated with qualified

utility system property" means capital, operation, maintenance,

depreciation, tax costs, and financing costs of or for qualified

utility system property.

Sec. 6. As used in this chapter, "eligible business" means an

energy utility (as defined in IC 8-1-2.5-2) that:

(1) proposes to construct or repower a new energy generating

facility;

(2) proposes to construct or repower a project described in

section 2(1) or 2(2) of this chapter;

(3) undertakes a project to develop alternative energy sources,

including renewable energy projects; or

(4) purchases fuels produced by a coal gasification facility.

Sec. 7. As used in this chapter, "group" refers to the forecasting

group established by IC 8-1-8.5-3.5.

Sec. 8. (a) As used in this chapter, "new energy generating

facility" refers to a facility that satisfies all of the following:

(1) The facility is fueled primarily by coal or gases from coal

from the geologic formation known as the Illinois Basin.

(2) The facility is a:

(A) newly constructed or newly repowered energy

generation plant; or

(B) newly constructed generation capacity expansion at an

existing facility;

dedicated primarily to serving Indiana retail customers.

(3) The repowering, construction, or expansion of the facility

was begun by an Indiana utility after July 1, 2002.

(4) Except for a facility that is a clean coal and energy project

under section 2(2) of this chapter, the facility has an aggregate

rated electric generating capacity of at least one hundred

(100) megawatts for all units at one (1) site or a generating

capacity of at least four hundred thousand (400,000) pounds

per hour of steam.
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(b) The term includes the transmission lines and associated

equipment employed specifically to serve a new energy generating

facility.

Sec. 9. As used in this chapter, "qualified utility system

property" means any new energy generating facility used, or to be

used, in whole or in part, on a utility system to provide retail

energy service (as defined in IC 8-1-2.5-3) regardless of whether

that service is provided under IC 8-1-2.5 or another provision of

this article.

Sec. 10. (a) As used in this chapter, "renewable energy

resources" means alternative sources of renewable energy,

including the following:

(1) Energy from wind.

(2) Solar energy.

(3) Photovoltaic cells and panels.

(4) Dedicated crops grown for energy production.

(5) Organic waste biomass.

(6) Hydropower from existing dams.

(7) Fuel cells.

(8) Energy from waste to energy facilities producing steam

not used for the production of electricity.

(b) Except for energy described in subsection (a)(8), the term

does not include energy from the incinerations, burning, or heating

of any of the following:

(1) Waste wood.

(2) Tires.

(3) General household, institutional, commercial, industrial

lunchroom, office, or landscape waste.

(4) Construction or demolition debris.

Sec. 11. (a) The commission shall encourage clean coal and

energy projects by creating the following financial incentives for

clean coal and energy projects, if the projects are found to be

reasonable and necessary:

(1) The timely recovery of costs incurred during construction

and operation of projects described in section 2(1) or 2(2) of

this chapter.

(2) The authorization of up to three (3) percentage points on

the return on shareholder equity that would otherwise be

allowed to be earned on projects described in subdivision (1).
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(3) Financial incentives for the purchase of fuels produced by

a coal gasification facility, including cost recovery and the

incentive available under subdivision (2).

(4) Financial incentives for projects to develop alternative

energy sources, including renewable energy projects.

(5) Other financial incentives the commission considers

appropriate.

(b) An eligible business must file an application to the

commission for approval of a clean coal and energy project under

this section. This chapter does not relieve an eligible business of the

duty to obtain any certificate required under IC 8-1-8.5 or

IC 8-1-8.7. An eligible business seeking a certificate under

IC 8-1-8.5 or IC 8-1-8.7 and this chapter for one (1) project may

file a single application for all necessary certificates. If a single

application is filed, the commission shall consider all necessary

certificates at the same time.

(c) The commission shall promptly review an application filed

under this section for completeness. The commission may request

additional information the commission considers necessary to aid

in its review.

(d) The commission shall, after notice and hearing, issue a

determination of a project's eligibility for the financial incentives

described in subsection (a) not later than one hundred twenty (120)

days after the date of the application, unless the commission finds

that the applicant has not cooperated fully in the proceeding.

Sec. 12. (a) The commission shall provide financial incentives to

eligible businesses for new energy generating facilities in the form

of timely recovery of the costs incurred in connection with the

construction, repowering, expansion, operation, or maintenance of

the facilities.

(b) An eligible business seeking authority to timely recover the

costs described in subsection (a) must apply to the commission for

approval of a rate adjustment mechanism in the manner

determined by the commission.

(c) An application must include the following:

(1) A schedule for the completion of construction, repowering,

or expansion of the new energy generating facility for which

rate relief is sought.

(2) Copies of the most recent integrated resource plan filed
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with the commission.

(3) The amount of capital investment by the eligible business

in the new energy generating facility.

(4) Other information the commission considers necessary.

(d) The commission shall allow an eligible business to recover

the costs associated with qualified utility system property if the

eligible business provides substantial documentation that the

expected costs associated with qualified utility system property and

the schedule for incurring those costs are reasonable and

necessary.

(e) The commission shall allow an eligible business to recover

the costs associated with the purchase of fuels produced by a coal

gasification facility if the eligible business provides substantial

documentation that the costs associated with the purchase are

reasonable and necessary.

(f) A retail rate adjustment mechanism proposed by an eligible

business under this section may be based on actual or forecasted

data. If forecast data is used, the retail rate adjustment mechanism

must contain a reconciliation mechanism to correct for any

variance between the forecasted costs and the actual costs.

Sec. 13. An eligible business shall file a monthly report with the

department of commerce stating the following information:

(1) The amount of Illinois Basin coal, if any, purchased during

the previous month for use in a new energy generating

facility.

(2) The amount of any fuel produced by a coal gasification

facility and purchased by the eligible business during the

previous month.

(3) Any other information the department of commerce may

reasonably require.

Sec. 14. The group shall conduct an annual study on the use,

availability, and economics of using renewable energy resources in

Indiana. Each year, the group shall submit a report on the study to

the commission for inclusion in the commission's annual report to

the regulatory flexibility committee described in IC 8-1-2.5-9 and

IC 8-1-2.6-4. The report must include suggestions from the group

to encourage the development and use of renewable energy

resources and technologies appropriate for use in Indiana.

Sec. 15. The commission may review any project approved
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under this chapter to determine that the project continues to

comply with the commission's order initially approving incentives

under this chapter. The commission may revoke any incentive

approved in the order if the commission finds that the project no

longer complies with the provisions of the order concerning the

incentive.

SECTION 7. An emergency is declared for this act.

P.L.160-2002

[S.79. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning trade regulations;

consumer sales and credit.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 24-4.6-2-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 7. The Indiana real

estate commission established by IC 25-34.1-2-1 shall adopt a specific

disclosure form that contains the following:

(1) Disclosure by the owner of the known condition of the

following areas:

(A) The foundation.

(B) The mechanical systems.

(C) The roof.

(D) The structure.

(E) The water and sewer systems.

(F) Additions that may require improvements to the

sewage disposal system.

(G) Other areas that the Indiana real estate commission

determines are appropriate.

(2) A notice to the prospective buyer that contains substantially

the following language:

"The prospective buyer and the owner may wish to obtain

professional advice or inspections of the property and provide for
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appropriate provisions in a contract between them concerning any

advice, inspections, defects, or warranties obtained on the

property.".

(3) A notice to the prospective buyer that contains substantially

the following language:

"The representations in this form are the representations of the

owner and are not the representations of the agent, if any. This

information is for disclosure only and is not intended to be a part

of any contract between the buyer and owner.".

(4) A disclosure by the owner that an airport is located within a

geographical distance from the property as determined by the

Indiana real estate commission. The commission may consider the

differences between an airport serving commercial airlines and an

airport that does not serve commercial airlines in determining the

distance to be disclosed.

P.L.161-2002

[S.99. Approved March 28, 2002.]

AN ACT to amend the Indiana code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-2.1-3-33 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 33. Gross income

received by:

(1) a conservancy district established under IC 14-33-20 or under

IC 13-3-4 (before its repeal);

(2) a regional water, sewage, or solid waste district established

under IC 13-26 or IC 13-3-2 (before its repeal);

(3) a nonprofit corporation formed solely for the purpose of

supplying water to the public;

(4) a county solid waste management district or a joint solid waste

management district established under IC 13-21 or IC 13-9.5-2

(before its repeal); or
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(5) a nonprofit corporation formed for the purpose of providing a

combination of:

(A) water; and

(B) sewer and sewage service;

to the public; or

(6) a county onsite waste management district established

under IC 36-11;

is exempt from the gross income tax.

SECTION 2. IC 36-11 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 11. COUNTY ONSITE WASTE MANAGEMENT

DISTRICTS

Chapter 1. Definitions and Applicability

Sec. 1. The definitions in this chapter apply throughout this

article.

Sec. 2. "District" means a county onsite waste management

district established under this article.

Sec. 3. "Governing body" means the county executive of the

county in which the district is located or proposed to be located.

Sec. 4. "System" means a sewage disposal system (as defined in

IC 13-11-2-201).

Chapter 2. Purposes of Districts

Sec. 1. A district may be established under this article to

perform one (1) or more of the following functions related to onsite

waste management:

(1) Inventory of systems.

(2) Inspection of systems.

(3) Monitoring the:

(A) performance; and

(B) maintenance;

of systems.

(4) Establishing:

(A) standards for installation and inspection of systems

that are no less stringent than standards established by the

state department of health; and

(B) procedures for enforcement of the standards.

(5) Seeking grants for:
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(A) system maintenance; and

(B) any other activities described in this article.

(6) Establishing rates and charges for the operation of the

district.

(7) Establishing policies and procedures for the use of grants

and other revenue of the district for installation, maintenance,

and other activities of the district relating to systems in the

district.

(8) Seeking solutions for disposal of septage from systems.

(9) Education and training of system service providers and

system owners.

(10) Coordination of activities of the district with activities of:

(A) local health departments;

(B) the department of environmental management;

(C) the department of natural resources; and

(D) the state department of health.

(11) Other functions as determined by the governing body of

the district.

Enforcement of standards by a district under subdivision (4) does

not affect the authority of the department of environmental

management, the state department of health, or a local health

department.

Chapter 3. Establishment or Dissolution of Districts

Sec. 1. (a) The establishment of a district may be initiated only

by the governing body.

(b) The dissolution of a district may be initiated only by the

governing body.

(c) A notice of intent to establish or dissolve a district must be

filed in:

(1) the office of the executive of each governmental entity

having territory within the proposed district or the district

proposed for dissolution;

(2) the department of environmental management; and

(3) the state department of health.

Sec. 2. A notice of intent to establish a district under this

chapter must state the following:

(1) The proposed name of the district.

(2) The place in which the district's principal office is to be

located.
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(3) The following information:

(A) The need for the proposed district.

(B) The purpose to be accomplished.

(C) How the district will be conducive to the public health,

safety, convenience, or welfare.

(4) An accurate description of the territory to be included in

the district, which does not have to be given by metes and

bounds or by legal subdivisions.

(5) The plan for financing the cost of the operations of the

district until the district is in receipt of revenue from its

operations.

(6) Estimates of the following:

(A) The costs of accomplishing the purpose of the district.

(B) The sources of the funding of those costs.

(C) The rates and charges that will be required.

Sec. 3. A notice of intent to dissolve a district under this chapter

must state the reasons why the district is not needed.

Sec. 4. The district may include area that is not contiguous, but

the territory must be so situated that the public health, safety,

convenience, or welfare will be promoted by the establishment of

the area described as a single district.

Sec. 5. (a) Except as provided in subsection (b), the description

of the area to be included in a district may not include a

municipality.

(b) The description of the area to be included in a district may

include area located within a municipality if the municipal

legislative body has adopted an ordinance or resolution designating

that area to be included in the district.

(c) The governing body shall:

(1) identify any area located within a municipality in the

county that the governing body believes should be part of the

area of the district; and

(2) request that the municipality adopt an ordinance or

resolution under subsection (b) to include the area identified

under subdivision (1) in the district.

(d) A municipal legislative body that has previously adopted an

ordinance or resolution under subsection (b) may adopt an

ordinance or resolution to exclude from the district all or part of

the area previously designated for inclusion in the district.
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Sec. 6. Upon the filing of a notice of intent to establish or

dissolve a district under this chapter, the governing body shall

appoint a hearing officer to preside over public hearings

concerning the establishment or dissolution of a district. The

hearing officer does not have to be a state or county employee and

may not be a member of the county legislative body. If the hearing

officer is not a full-time state or county employee, the hearing

officer is entitled to be paid reasonable:

(1) expenses; and

(2) per diem;

for each day or part of a day in actual attendance at a meeting or

hearing or in performance of duties.

Sec. 7. (a) The hearing officer shall fix a date, time, and place

inside or within ten (10) miles of the proposed district for the

hearing on any matter for which a hearing is authorized under this

chapter.

(b) The hearing officer shall provide notice of the hearing:

(1) under IC 5-3-1; and

(2) by certified mail, return receipt requested, mailed at least

two (2) weeks before the hearing to:

(A) the department of environmental management; and

(B) the state department of health.

Sec. 8. A person that resides in or partially resides in an area

affected by the proposed establishment or dissolution of a district:

(1) may, on or before the date set for the hearing, file a

written objection to the proposed establishment or dissolution

of the district; and

(2) may be heard at the hearing.

Sec. 9. (a) After the hearing on the proposed establishment or

dissolution of the district, which may be adjourned periodically,

the hearing officer shall make findings and recommendations as to

whether:

(1) the establishment of the district should be:

(A) approved;

(B) approved with modifications; or

(C) denied; or

(2) the dissolution of the district should be:

(A) approved; or

(B) denied.
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(b) The hearing officer shall consider, at a minimum, the

following in making findings and recommendations concerning the

establishment of a proposed district:

(1) Whether the proposed district complies with the

conditions of this chapter for establishment of a district.

(2) Whether the proposed district appears capable of

accomplishing its purpose or purposes in an economically

feasible manner.

(c) The hearing officer shall consider, at a minimum, whether

the district is needed in making findings and recommendations

concerning the proposed dissolution of a district.

Sec. 10. Following a hearing under this chapter, if the governing

body determines that the findings of the hearing officer show that:

(1) the proposed district appears capable of accomplishing the

purpose or purposes of the district in an economically feasible

manner, a district may be established; or

(2) there is no need for the district, the district may be

dissolved;

by adoption of an ordinance by the governing body. The governing

body shall give notice by mail of the adoption of an ordinance to

establish a district to each person who filed a written objection

under section 8 of this chapter.

Sec. 11. The district shall provide notice of the adoption of an

ordinance under section 10 of this chapter to:

(1) local health departments;

(2) the department of environmental management;

(3) the department of natural resources; and

(4) the state department of health.

Sec. 12. A district established under this chapter is not an

independent municipal corporation.

Sec. 13. An ordinance adopted under section 10 of this chapter

to establish a district must state the following:

(1) The name of the district.

(2) The need for the district.

(3) The purpose to be accomplished by the district.

(4) An accurate description of the territory included in the

district, which does not have to be given by metes and bounds

or by legal subdivisions.

(5) Estimates of the costs of the operations of the district.
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(6) The plan for financing the cost of the operations of the

district by the county or counties in which the district is

located.

Sec. 14. (a) If the governing body adopts an ordinance under

section 10 of this chapter to establish a district, a person who filed

a written objection under section 8 of this chapter against the

establishment of the district may file an objecting petition in the

office of the county auditor. The petition must be filed not more

than thirty (30) days after the date the notice of the adoption of the

ordinance is mailed to the person under section 8 of this chapter.

The petition must state the person's objections and the reasons why

the person believes the establishment of the district is unnecessary

or unwise.

(b) The county auditor shall immediately certify a copy of the

petition, together with other data necessary to present the

questions involved, to the county legislative body. Upon receipt of

the certified petition and other data, the county legislative body

shall fix a time and place for the hearing of the matter. The hearing

shall be held not less than five (5) days and not more than thirty

(30) days after the receipt of the certified documents.

(c) The hearing shall be held in the county where the petition

arose.

(d) The county legislative body shall give notice of the hearing

to the petitioner and the governing body by mail at least five (5)

days before the date of the hearing. After the hearing, the county

legislative body shall approve or deny the establishment of the

district. The decision by the county legislative body:

(1) is final with respect to the establishment of the district

against which the objecting petition was filed; and

(2) does not limit the authority of the governing body to

initiate new proceedings to establish a district.

Chapter 4. Governing Body of a District

Sec. 1. The governing body of a district may take action by

adoption of an ordinance.

Chapter 5. Powers and Duties of Districts

Sec. 1. Upon establishment of the district, the district may

exercise all the rights, powers, and duties conferred upon the

district by this article.

Sec. 2. A district may do the following:
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(1) Make contracts for the services necessary for the

operations of the district, including management of the

district by any public or private entity.

(2) Adopt, amend, and repeal bylaws for the administration

of the district's affairs.

(3) Fix, alter, charge, and collect reasonable rates and other

charges, to be imposed by the governing body, in the area

served by the district with respect to every person whose

premises are, whether directly or indirectly, served by the

district, for the following purposes:

(A) To fulfill the terms of contracts made by the district.

(B) To pay the other expenses of the district.

(4) Refuse the services of the district if the rates and other

charges are not paid by the user.

(5) Control and supervise all licenses, money, contracts,

accounts, books, records, maps, or other property rights and

interests conveyed, delivered, transferred, or assigned to the

district.

(6) Make provision for, contract for, or sell the district's

byproducts or waste.

(7) Adopt and enforce rules:

(A) to establish procedures for the governing body's

actions; or

(B) for any other lawful subject necessary to the operation

of the district and the exercise of the power granted.

Sec. 3. A district may make contracts or incur obligations only

if the contracts or obligations are payable solely from:

(1) revenue the district is permitted to raise under this article;

or

(2) federal, state, or other grants or contributions.

Sec. 4. (a) Except as provided in subsection (b), a district may

not make expenditures or take any other action for the benefit of

a property served by a system if there is an available sanitary

sewer within three hundred (300) feet of the property line.

(b) A district may make expenditures or take other action for

the benefit of a property referred to in subsection (a) if the sanitary

system operator refuses connection.

Chapter 6. District Plan

Sec. 1. A district plan for the operation of the district must
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include:

(1) a detailed statement of the activities under IC 13-26.5-2-1

that the district plans to undertake; and

(2) a timetable for the activities under subdivision (1).

Chapter 7. Payment of District Expenses

Sec. 1. Each district must keep proper records showing the

district's finances.

Sec. 2. A local, state, or federal agency or person may advance

or give a district money to be used by the district for the following

purposes:

(1) The preparation of a plan for the operation of the district.

(2) Other purposes of the district until the district is in receipt

of revenue from its operations or from the county in which the

district is located.

Sec. 3. When a district receives revenue from its operations or

from the county in which the district is located, the district shall

repay any money advanced to the advancing agency in the manner

agreed.

Sec. 4. The governing body of a district may provide for the use

of revenue of the county for operation of the district.

Chapter 8. Territorial Authority of Sewage Disposal Companies

Sec. 1. This article does not limit the following:

(1) The formation and operation under IC 8-1-2-89 of a

sewage disposal company to provide sewage disposal service

to an area within a district.

(2) The granting of a certificate of territorial authority under

IC 8-1-2-89 encompassing a part of the area within the

district.

Chapter 9. Rates and Charges

Sec. 1. (a) Except as provided in subsection (b), the governing

body may determine and impose rates and charges of the district

based on the following:

(1) A flat charge for each system.

(2) Variable charges based on the capacity of a system.

(3) Other factors that the governing body determines are

necessary to establish just and equitable rates and charges.

(b) In:

(1) a county having a population of more than four hundred

thousand (400,000) but less than seven hundred thousand



P.L.161—2002 2177

(700,000); and

(2) a county having a population of more than two hundred

thousand (200,000) but less than three hundred thousand

(300,000);

rates and charges may be imposed or changed under this chapter

only after approval by the county legislative body.

Sec. 2. Unless the governing body finds and directs otherwise,

the district is considered to benefit every:

(1) lot;

(2) parcel of land; or

(3) building;

served by a system. The rates or charges shall be billed and

collected accordingly.

Sec. 3. (a) Just and equitable rates and charges are those that

produce sufficient revenue to pay all expenses incidental to the

operation of the district.

(b) Rates and charges too low to meet the financial requirements

described in subsection (a) are unlawful.

Sec. 4. The governing body shall establish the rates and charges

after a public hearing at which all:

(1) the owners of systems; and

(2) others interested;

have an opportunity to be heard concerning the proposed rates and

charges.

Sec. 5. After introduction of the ordinance initially fixing rates

and charges but before the ordinance is finally adopted, notice of

the hearing setting forth the proposed schedule of the rates and

charges must be given by publication one (1) time each week for

two (2) weeks in a newspaper of general circulation in the county.

The last publication must be at least seven (7) days before the date

fixed in the notice for the hearing. The hearing may be adjourned

as necessary.

Sec. 6. (a) The ordinance establishing the initial rates and

charges, either as:

(1) originally introduced; or

(2) modified and amended;

shall be passed and put into effect after the hearing. However, the

governing body must approve any modification or amendment of

the rates and charges.
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(b) A copy of the schedule of the rates and charges established

must be:

(1) kept on file in the office of the district; and

(2) open to public inspection.

Sec. 7. A change of the rates and charges may be made in the

same manner as the rates and charges were originally established.

Chapter 10. Liens for Rates and Charges

Sec. 1. The rates and charges made, assessed, or established

under this article against:

(1) a lot;

(2) a parcel of land; or

(3) a building;

that is served by the district are a lien against the lot, parcel of

land, or building.

Sec. 2. Except as provided in section 5 of this chapter, a lien

attaches on the date the rates and charges become sixty (60) days

delinquent. The lien:

(1) is superior to and takes precedence over all other liens

except a lien for taxes; and

(2) shall be enforced under this article.

Sec. 3. If rates and charges are not paid within the time fixed by

the governing body, the rates and charges become delinquent, and

a penalty of ten percent (10%) of the amount of the rates and

charges attaches to the rates and charges. The governing body may

recover:

(1) the amount due;

(2) the penalty; and

(3) reasonable attorney's fees;

in a civil action in the name of the district.

Sec. 4. The rates and charges, together with the penalty, are

collectible in the manner provided by this article.

Sec. 5. (a) A rate or charge is not enforceable as a lien against a

subsequent owner of property unless the lien for the rate or charge

was recorded with the county recorder before the conveyance to

the subsequent owner.

(b) If the property is conveyed before the lien can be filed, the

officer of the district who is charged with the collection of the rate

or charge shall notify the person who owned the property at the

time the fee became payable. The notice must inform the person
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that payment, including penalty fees for delinquencies, is due not

less than fifteen (15) days after the date of the notice. If payment is

not received within one hundred eighty (180) days after the date of

the notice, the amount due may be expensed as a bad debt loss.

Sec. 6. (a) The district shall release:

(1) liens filed with the county recorder after the recorded date

of conveyance of the property; and

(2) delinquent fees incurred by the seller;

upon receipt of a verified demand in writing from the purchaser.

(b) The demand must state the following:

(1) That the delinquent fees were not incurred by the

purchaser as a user, lessee, or previous owner.

(2) That the purchaser has not been paid by the seller for the

delinquent fees.

Chapter 11. Enforcement of Delinquencies

Sec. 1. This chapter applies only to fees or penalties that have

been due and unpaid for at least ninety (90) days.

Sec. 2. A district may enforce delinquent fees and penalties in

the manner described in IC 13-26-13.

P.L.162-2002

[S.102. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning professions and

occupations.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 25-1-2-2.1, AS AMENDED BY P.L.54-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 2.1. Rather than being issued annually, the

following permits, licenses, certificates of registration, or evidences of

authority granted by a state agency must be issued for a period of two

(2) years or for the period specified in the article under which the

permit, license, certificate of registration, or evidence of authority is



P.L.162—20022180

issued if the period specified in the article is longer than two (2) years:

(1) Certified public accountants, public accountants, and

accounting practitioners.

(2) Architects and landscape architects.

(3) Dry cleaners.

(4) Professional engineers.

(5) Land surveyors.

(6) Real estate brokers.

(7) Real estate agents.

(8) Security dealers' licenses issued by the securities

commissioner.

(9) Dental hygienists.

(10) Dentists.

(11) Veterinarians.

(12) Physicians.

(13) Chiropractors.

(14) Physical therapists.

(15) Optometrists.

(16) Pharmacists and assistants, drugstores or pharmacies.

(17) Motels and mobile home park licenses.

(18) Nurses.

(19) Podiatrists.

(20) Occupational therapists and occupational therapy assistants.

(21) Respiratory care practitioners.

(22) Social workers, marriage and family therapists, and mental

health counselors.

(23) Real estate appraiser licenses and certificates issued by the

real estate appraiser licensure and certification board.

(24) Wholesale legend drug distributors.

(25) Physician assistants.

(26) Dietitians.

(27) Hypnotists.

(28) Athlete agents.

(29) Manufactured home installers.

SECTION 2. IC 25-1-2-6, AS AMENDED BY P.L.54-2001,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 6. (a) As used in this section, "license" includes

all occupational and professional licenses, registrations, permits, and
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certificates issued under the Indiana Code, and "licensee" includes all

occupational and professional licensees, registrants, permittees, and

certificate holders regulated under the Indiana Code.

(b) This section applies to the following entities that regulate

occupations or professions under the Indiana Code:

(1) Indiana board of accountancy.

(2) Indiana grain buyers and warehouse licensing agency.

(3) Indiana auctioneer commission.

(4) Board of registration for architects and landscape architects.

(5) State board of barber examiners.

(6) State board of cosmetology examiners.

(7) Medical licensing board of Indiana.

(8) Secretary of state.

(9) State board of dentistry.

(10) State board of funeral and cemetery service.

(11) Worker's compensation board of Indiana.

(12) Indiana state board of health facility administrators.

(13) Committee of hearing aid dealer examiners.

(14) Indiana state board of nursing.

(15) Indiana optometry board.

(16) Indiana board of pharmacy.

(17) Indiana plumbing commission.

(18) Board of podiatric medicine.

(19) Private detectives licensing board.

(20) State board of registration for professional engineers.

(21) Board of environmental health specialists.

(22) State psychology board.

(23) Indiana real estate commission.

(24) Speech-language pathology and audiology board.

(25) Department of natural resources.

(26) State boxing commission.

(27) Board of chiropractic examiners.

(28) Mining board.

(29) Indiana board of veterinary medical examiners.

(30) State department of health.

(31) Indiana physical therapy committee.

(32) Respiratory care committee.

(33) Occupational therapy committee.
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(34) Social worker, marriage and family therapist, and mental

health counselor board.

(35) Real estate appraiser licensure and certification board.

(36) State board of registration for land surveyors.

(37) Physician assistant committee.

(38) Indiana dietitians certification board.

(39) Indiana hypnotist committee.

(40) Attorney general (only for the regulation of athlete agents).

(41) Manufactured home installer licensing board.

(42) Any other occupational or professional agency created after

June 30, 1981.

(c) Notwithstanding any other law, the entities included in

subsection (b) shall send a notice of the upcoming expiration of a

license to each licensee at least sixty (60) days prior to the expiration

of the license. The notice must inform the licensee of the need to renew

and the requirement of payment of the renewal fee. If this notice of

expiration is not sent by the entity, the licensee is not subject to a

sanction for failure to renew if, once notice is received from the entity,

the license is renewed within forty-five (45) days of the receipt of the

notice.

SECTION 3. IC 25-1-6-3, AS AMENDED BY P.L.227-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 3. (a) There is established the Indiana professional

licensing agency. The licensing agency shall perform all administrative

functions, duties, and responsibilities assigned by law or rule to the

executive director, secretary, or other statutory administrator of the

following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).

(2) Board of registration for architects and landscape architects

(IC 25-4-1-2).

(3) Indiana auctioneer commission (IC 25-6.1-2-1).

(4) State board of barber examiners (IC 25-7-5-1).

(5) State boxing commission (IC 25-9-1).

(6) State board of cosmetology examiners (IC 25-8-3-1).

(7) State board of funeral and cemetery service (IC 25-15-9).

(8) State board of registration for professional engineers

(IC 25-31-1-3).

(9) Indiana plumbing commission (IC 25-28.5-1-3).
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(10) Indiana real estate commission (IC 25-34.1).

(11) Real estate appraiser licensure and certification board

(IC 25-34.1-8-1).

(12) Private detectives licensing board (IC 25-30-1-5.1).

(13) State board of registration for land surveyors

(IC 25-21.5-2-1).

(14) Manufactured home installer licensing board

(IC 25-23.7).

(b) Except for appeals of denials of license renewals to the

executive director authorized by section 5.5 of this chapter, nothing in

this chapter may be construed to give the licensing agency policy

making authority, which remains with each board.

SECTION 4. IC 25-1-7-1, AS AMENDED BY P.L.82-2000,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. As used in this chapter:

"Board" means the appropriate agency listed in the definition of

regulated occupation in this section.

"Director" refers to the director of the division of consumer

protection.

"Division" refers to the division of consumer protection, office of

the attorney general.

"Licensee" means a person who is:

(1) licensed, certified, or registered by a board listed in this

section; and

(2) the subject of a complaint filed with the division.

"Person" means an individual, a partnership, a limited liability

company, or a corporation.

"Regulated occupation" means an occupation in which a person is

licensed, certified, or registered by one (1) of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).

(2) Board of registration for architects and landscape architects

(IC 25-4-1-2).

(3) Indiana auctioneer commission (IC 25-6.1-2-1).

(4) State board of barber examiners (IC 25-7-5-1).

(5) State boxing commission (IC 25-9-1).

(6) Board of chiropractic examiners (IC 25-10-1).

(7) State board of cosmetology examiners (IC 25-8-3-1).

(8) State board of dentistry (IC 25-14-1).
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(9) State board of funeral and cemetery service (IC 25-15-9).

(10) State board of registration for professional engineers

(IC 25-31-1-3).

(11) Indiana state board of health facility administrators

(IC 25-19-1).

(12) Medical licensing board of Indiana (IC 25-22.5-2).

(13) Indiana state board of nursing (IC 25-23-1).

(14) Indiana optometry board (IC 25-24).

(15) Indiana board of pharmacy (IC 25-26).

(16) Indiana plumbing commission (IC 25-28.5-1-3).

(17) Board of podiatric medicine (IC 25-29-2-1).

(18) Board of environmental health specialists (IC 25-32-1).

(19) State psychology board (IC 25-33).

(20) Speech-language pathology and audiology board

(IC 25-35.6-2).

(21) Indiana real estate commission (IC 25-34.1-2).

(22) Indiana board of veterinary medical examiners (IC 15-5-1.1).

(23) Department of natural resources for purposes of licensing

water well drillers under IC 25-39-3.

(24) Respiratory care committee (IC 25-34.5).

(25) Private detectives licensing board (IC 25-30-1-5.1).

(26) Occupational therapy committee (IC 25-23.5).

(27) Social worker, marriage and family therapist, and mental

health counselor board (IC 25-23.6).

(28) Real estate appraiser licensure and certification board

(IC 25-34.1-8).

(29) State board of registration for land surveyors

(IC 25-21.5-2-1).

(30) Physician assistant committee (IC 25-27.5).

(31) Indiana athletic trainers board (IC 25-5.1-2-1).

(32) Indiana dietitians certification board (IC 25-14.5-2-1).

(33) Indiana hypnotist committee (IC 25-20.5-1-7).

(34) Indiana physical therapy committee (IC 25-27).

(35) Manufactured home installer licensing board

(IC 25-23.7).

(36) Any other occupational or professional agency created after

June 30, 1981.

SECTION 5. IC 25-1-8-1, AS AMENDED BY P.L.82-2000,
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SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. As used in this chapter, "board" means any of

the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).

(2) Board of registration for architects and landscape architects

(IC 25-4-1-2).

(3) Indiana auctioneer commission (IC 25-6.1-2-1).

(4) State board of barber examiners (IC 25-7-5-1).

(5) State boxing commission (IC 25-9-1).

(6) Board of chiropractic examiners (IC 25-10-1).

(7) State board of cosmetology examiners (IC 25-8-3-1).

(8) State board of dentistry (IC 25-14-1).

(9) State board of funeral and cemetery service (IC 25-15).

(10) State board of registration for professional engineers

(IC 25-31-1-3).

(11) Indiana state board of health facility administrators

(IC 25-19-1).

(12) Medical licensing board of Indiana (IC 25-22.5-2).

(13) Mining board (IC 22-10-1.5-2).

(14) Indiana state board of nursing (IC 25-23-1).

(15) Indiana optometry board (IC 25-24).

(16) Indiana board of pharmacy (IC 25-26).

(17) Indiana plumbing commission (IC 25-28.5-1-3).

(18) Board of environmental health specialists (IC 25-32-1).

(19) State psychology board (IC 25-33).

(20) Speech-language pathology and audiology board

(IC 25-35.6-2).

(21) Indiana real estate commission (IC 25-34.1-2-1).

(22) Indiana board of veterinary medical examiners

(IC 15-5-1.1-3).

(23) Department of insurance (IC 27-1).

(24) State police department (IC 10-1-1-1), for purposes of

certifying polygraph examiners under IC 25-30-2.

(25) Department of natural resources for purposes of licensing

water well drillers under IC 25-39-3.

(26) Private detectives licensing board (IC 25-30-1-5.1).

(27) Occupational therapy committee (IC 25-23.5-2-1).

(28) Social worker, marriage and family therapist, and mental
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health counselor board (IC 25-23.6-2-1).

(29) Real estate appraiser licensure and certification board

(IC 25-34.1-8).

(30) State board of registration for land surveyors

(IC 25-21.5-2-1).

(31) Physician assistant committee (IC 25-27.5).

(32) Indiana athletic trainers board (IC 25-5.1-2-1).

(33) Board of podiatric medicine (IC 25-29-2-1).

(34) Indiana dietitians certification board (IC 25-14.5-2-1).

(35) Indiana physical therapy committee (IC 25-27).

(36) Manufactured home installer licensing board

(IC 25-23.7).

(37) Any other occupational or professional agency created after

June 30, 1981.

SECTION 6. IC 25-1-11-1, AS AMENDED BY P.L.82-2000,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 1. As used in this chapter, "board" means any of

the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).

(2) Board of registration for architects and landscape architects

(IC 25-4-1-2).

(3) Indiana auctioneer commission (IC 25-6.1-2).

(4) State board of barber examiners (IC 25-7-5-1).

(5) State boxing commission (IC 25-9-1).

(6) State board of cosmetology examiners (IC 25-8-3-1).

(7) State board of registration of land surveyors (IC 25-21.5-2-1).

(8) State board of funeral and cemetery service (IC 25-15-9).

(9) State board of registration for professional engineers

(IC 25-31-1-3).

(10) Indiana plumbing commission (IC 25-28.5-1-3).

(11) Indiana real estate commission (IC 25-34.1-2-1).

(12) Until July 1, 1996, Indiana State board of television and

radio service examiners (IC 25-36-1-4).

(13) (12) Real estate appraiser licensure certification board

(IC 25-34.1-8).

(14) (13) Private detectives licensing board (IC 25-30-1-5.1).

(14) Manufactured home installer licensing board

(IC 25-23.7).
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SECTION 7. IC 25-23.7 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2002]:

ARTICLE 23.7. MANUFACTURED HOME INSTALLERS

Chapter 1. Application of Article

Sec. 1. This article applies to a person who, after June 30, 2003,

installs manufactured homes for occupancy as single family

dwellings.

Chapter 2. Definitions

Sec. 1. The definitions in this chapter apply throughout this

article.

Sec. 2. "Board" refers to the manufactured home installer

licensing board established by IC 25-23.7-3-1.

Sec. 3. "Installation" or "install" means any of the following:

(1) The construction, whether temporary or permanent, of a

structural support system for a manufactured home.

(2) The placement or erection of a manufactured home or

manufactured home components on a structural support

system.

(3) Supporting, blocking, leveling, securing, anchoring, or

adjusting any structural component of a manufactured home.

(4) The connection of multiple or expandable sections or

components of a manufactured home.

Sec. 4. "Installer" means an individual who contracts to install

or installs a manufactured home.

Sec. 5. "Licensee" means an individual who installs

manufactured homes and is licensed under this article.

Sec. 6. "Licensing agency" refers to the Indiana professional

licensing agency established by IC 25-1-6-3.

Sec. 7. "Manufactured home" has the meaning set forth in

IC 22-12-1-16.

Sec. 8. "Secretary" has the meaning set forth in IC 25-1-6-5(c).

Chapter 3. Manufactured Home Installer Licensing Board

Sec. 1. The manufactured home installer licensing board is

established.

Sec. 2. (a) The board consists of nine (9) members appointed by

the governor as follows:

(1) Four (4) members who are installers, each of whom:

(A) is licensed in Indiana as an installer; and
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(B) has been actively engaged in the installation of

manufactured homes for at least five (5) years immediately

before the member's appointment to the board.

(2) One (1) member who represents manufactured home

manufacturers with production facilities in Indiana.

(3) One (1) member who represents manufactured home

dealers.

(4) One (1) member who is an operator or who is employed by

an operator of a mobile home park licensed under

IC 16-41-27.

(5) One (1) member who is an owner of or who is employed by

a primary inspection agency, a designation issued under 24

CFR 3282 by the United States Department of Housing and

Urban Development.

(6) One (1) member who represents the general public and

who is not associated with the manufactured home industry

other than as a consumer.

(b) The members of the board must be residents of Indiana.

Sec. 3. (a) Each member of the board shall serve a term of four

(4) years and until the member's successor is appointed and

qualified.

(b) A board member may not serve more than two (2)

consecutive terms.

Sec. 4. (a) The governor may remove a board member at any

time for incompetency, neglect of duty, or unprofessional conduct.

(b) A vacancy in the membership of the board shall be filled by

appointment by the governor for the unexpired term.

Sec. 5. (a) The board shall meet at least two (2) times each

calendar year upon the call of the chairperson or the written

request of a majority of the members of the board.

(b) The chairperson shall establish the time and place for each

meeting.

(c) Five (5) members of the board constitute a quorum.

(d) Except as otherwise provided in this article, at least five (5)

votes are necessary for the board to take official action.

Sec. 6. Each member of the board is entitled to the minimum

salary per diem provided by IC 4-10-11-2.1(b). Each member of

the board is entitled to reimbursement for travel expenses and

other expenses actually incurred in connection with the member's
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duties, as provided in the state travel policies and procedures

established by the Indiana department of administration and

approved by the budget agency.

Sec. 7. (a) Each year the board shall elect a member as

chairperson and a member as vice chairperson.

(b) The chairperson and vice chairperson shall serve until their

successor is elected.

 (c) The chairperson shall preside at all meetings at which the

chairperson is present. The vice chairperson shall preside at

meetings in the absence of the chairperson and shall perform other

duties as the chairperson directs.

(d) If the chairperson and vice chairperson are absent from a

meeting of the board when a quorum exists, the members who are

present may elect a presiding officer who shall serve as acting

chairperson until the conclusion of the meeting or until the arrival

of the chairperson or vice chairperson.

Sec. 8. The board shall:

(1) enforce and administer this article;

(2) adopt rules under IC 4-22-2 for the administration and

enforcement of this article, including competency standards

and a code of ethics for licensed installers;

(3) prescribe the requirements for and the form of licenses

issued or renewed under this article;

(4) issue, deny, suspend, and revoke licenses in accordance

with this article;

(5) in accordance with IC 25-1-7, investigate and prosecute

complaints involving licensees or individuals the board has

reason to believe should be licensees, including complaints

concerning the failure to comply with this article or rules

adopted under this article;

(6) bring actions in the name of the state of Indiana in an

appropriate circuit court to enforce compliance with this

article or rules adopted under this article;

(7) establish fees in accordance with IC 25-1-8;

(8) inspect the records of a licensee in accordance with rules

adopted by the board;

(9) conduct or designate a board member or other

representative to conduct public hearings on any matter for

which a hearing is required under this article and to exercise
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all powers granted under IC 4-21.5; and

(10) maintain the board's office, files, records, and property

in the city of Indianapolis.

Chapter 4. Licensing Agency; Board Secretary

Sec. 1. The licensing agency shall provide the board with a

competent person to serve as secretary of the board. The secretary

is not a member of the board. The secretary, through the licensing

agency, shall:

(1) keep a complete and accurate record of all proceedings of

the board;

(2) keep a current file of all licenses and licensees; and

(3) perform any other duties assigned by the board.

Sec. 2. The licensing agency shall provide the board with clerical

or other assistants, including investigators, necessary for the

proper performance of the board's duties.

Sec. 3. The secretary shall receive and account for all money

collected under this article and deposit the money in the state

general fund with the treasurer of state. All expenses incurred in

the administration of this article shall be paid from the state

general fund.

Chapter 5. Licensing Requirements

Sec. 1. (a) Except as provided in subsection (b), an individual

may not install a manufactured home without first obtaining from

the board a license authorizing the individual to install a

manufactured home. A political subdivision may not require a

licensee to submit to any other form of licensing except for that

required by a political subdivision for onsite electrical, plumbing,

or mechanical systems installation. However, this article does not

limit the power of a political subdivision to regulate the quality and

character of work performed by a licensee through the

enforcement of building codes or conducting inspections.

(b) An individual acting at all times at the direction and under

the supervision of a licensed installer need not be licensed in order

to install a manufactured home. A licensee is fully responsible for

all installation work performed under the licensee's direction or

supervision.

(c) This section does not prohibit:

(1) a manufactured housing community owner;

(2) a manufactured housing community manager; or
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(3) the employees of a person described in subdivision (1) or

(2);

from providing maintenance to an installation if that maintenance

does not otherwise require a license by a political subdivision for

onsite electrical, plumbing, or mechanical systems installation.

Sec. 2. An individual who applies for a license as an installer of

a manufactured home must do the following:

(1) Furnish evidence satisfactory to the board showing that

the individual:

(A) is at least eighteen (18) years of age;

(B) has successfully completed the board approved

installation training course;

(C) has successfully completed a board approved course

concerning Indiana law regarding:

(i) the installation requirements for manufactured

homes; and

(ii) the state department of health requirements that

apply to manufactured homes;

(D) has:

(i) at least one (1) year of experience installing

manufactured homes under the direction and

supervision of a licensed installer; or

(ii) three (3) references, two (2) of whom are licensed

installers familiar with the individual's work experience

and competency; and

(E) has not been:

(i) convicted of an act that would constitute a ground for

disciplinary action under this article; or

(ii) the subject of a disciplinary action by the licensing or

certification agency of another state or jurisdiction in

connection with the installation of manufactured homes.

(2) Verify the information submitted on the application form.

(3) Submit proof of insurance or a surety bond:

(A) issued by an insurance or a surety company authorized

to transact business in Indiana;

(B) in an amount determined by the board; and

(C) with the terms and conditions established by the board.

(4) Pay the fee established by the board.

Sec. 3. An individual applying for a license as an installer of
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manufactured homes must apply on a form prescribed and

provided by the board.

Sec. 4. An individual who is denied a license under this article

has the remedies prescribed under IC 4-21.5.

Chapter 6. Renewal of License

Sec. 1. Notwithstanding IC 25-1-2, a license issued under

IC 25-23.7-5 expires four (4) years after it is issued, at a time and

date designated by the board.

Sec. 2. An individual who applies to renew a license as an

installer of a manufactured home must:

(1) furnish evidence showing successful completion of the

continuing education requirements of this chapter; and

(2) pay the renewal fee established by the board.

Sec. 3. (a) Renewal notices must be sent in accordance with

IC 25-1-2-6(c).

(b) The renewal fee must be paid in accordance with

IC 25-1-8-2(d).

Sec. 4. Each licensed installer must complete the continuing

education required by the board before the end of each license

renewal period.

Sec. 5. (a) The board shall adopt rules concerning the continuing

education required for the renewal of a license under this chapter.

(b) The rules must do the following:

(1) Establish procedures for approving organizations that

provide continuing education.

(2) Establish a fee for each hour of continuing education

required after a license is issued or renewed.

(3) Prescribe the content, duration, and organization of

continuing education courses that contribute to the general

competence of installers.

Chapter 7. Disciplinary Proceedings; Enforcement

Sec. 1. The board may take disciplinary action against a licensee

for any of the following violations:

(1) Violating this article or rules adopted by the board under

this article.

(2) Making a false or material misleading representation:

(A) in a license application form or renewal form; or

(B) in information provided to the board.

(3) Failing to pay fees or fines required under this article.
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(4) Communicating to the public false or misleading

information concerning the license held.

(5) Failing to complete the continuing education requirements

established by the board.

Sec. 2. The procedures set forth in IC 4-21.5 govern the board's

conduct of disciplinary hearings.

Sec. 3. The board may summarily suspend a license for up to

ninety (90) days before a final adjudication or during an appeal of

the board's determination if the board finds that the licensee

represents a clear and immediate danger to the public's health,

safety, or property if the licensee is allowed to install manufactured

homes. The summary suspension may be renewed, upon a hearing

before the board, for up to ninety (90) days.

Sec. 4. (a) When the board determines that an individual not

licensed under this article is engaged in or believed to be engaged

in activities for which a license is required under this article, the

board may issue an order to that individual requiring the

individual to show cause why the individual should not be ordered

to cease and desist from such activities. The show cause order must

set forth a time and place for a hearing at which the affected

individual may appear and show cause as to why the individual

should not be subject to licensing under this article.

(b) If the board, after a hearing, determines that the activities

in which the individual is engaged are subject to licensing under

this article, the board may issue a cease and desist order that

describes the individual and activities that are the subjects of the

order.

(c) A cease and desist order issued under this section is

enforceable in the circuit or superior courts.

Sec. 5. An individual who:

(1) engages in or offers to engage in the installation of a

manufactured home without being licensed or without being

exempt from licensing under Indiana law;

(2) presents as the individual's own the license of another;

(3) intentionally gives false or materially misleading

information of any kind to the board or to a board member in

connection with licensing matters;

(4) impersonates another licensee;

(5) uses an expired, suspended, or revoked license; or
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(6) otherwise violates this article;

commits a Class B misdemeanor.

Sec. 6. An individual who applies for and is denied a license or

a licensee who is aggrieved by an order or a determination of the

board is entitled to a judicial review under IC 4-21.5.

Sec. 7. The attorney general shall act as the legal adviser for the

board and provide any legal assistance necessary to carry out this

article.

SECTION 8. [EFFECTIVE JULY 1, 2002] (a) An individual who

installs manufactured homes does not violate IC 25-23.7-5-1 or

IC 25-23.7-7-5(1), both as added by this act, and may not be

disciplined or sanctioned for failure to have an installer's license,

if the person obtains a license before July 1, 2004.

(b) This SECTION expires January 1, 2005.

SECTION 9. [EFFECTIVE JULY 1, 2002] (a) As used in this

SECTION, "board" refers to the manufactured home installers

licensing board established by IC 25-23.7-3-1, as added by this act.

(b) The governor shall make the initial appointments to the

board not later than July 1, 2003. In making an initial

appointment, the governor shall indicate the length of the term for

which the individual is appointed.

(c) The initial terms of office for the nine (9) individuals

appointed to the board by the governor are as follows:

(1) Two (2) members for a term of one (1) year.

(2) Two (2) members for a term of two (2) years.

(3) Two (2) members for a term of three (3) years.

(4) Three (3) members for a term of four (4) years.

(d) The initial terms begin July 1, 2003.

(e) An individual who does not meet the requirements of

IC 25-23.7-3-2(a)(1)(A), as added by this act, may be appointed to

the board under IC 25-23.7-3-2(a)(1), as added by this act, if the

individual:

(1) meets the requirements of IC 25-23.7-5-2, as added by this

act, except for IC 25-23.7-5-2(1)(C), as added by this act;

(2) has been actively engaged in the installation of

manufactured homes for at least five (5) years immediately

before the person's appointment; and

(3) obtains a license under IC 25-23.7-5, as added by this act,

not later than July 1, 2004.
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(f) A board member appointed under subsection (e) who does

not obtain the requisite license under IC 25-23.7-5, as added by this

act, on or before July 1, 2004, shall be considered to have resigned

from the board on that date, and the governor shall fill the vacancy

under IC 25-23.7-3-4(b), as added by this act.

(g) Not later than January 1, 2004, the board shall adopt rules

under IC 4-22-2 to carry out this act.

(h) This SECTION expires July 1, 2007.

SECTION 10. [EFFECTIVE JULY 1, 2002] (a) The definitions in

IC 25-23.7-2, as added by this act, apply throughout this

SECTION.

(b) An individual who applies for a license as an installer of a

manufactured home under IC 25-23.7-2, as added by this act, is not

required to comply with IC 25-23.7-5-2(1)(D), as added by this act.

Such an individual is required to do the following:

(1) Show to the satisfaction of the board that the individual is

an experienced installer.

(2) Comply with the other requirements of IC 25-23.7-5-2, as

added by this act.

(c) This SECTION expires July 1, 2006.

P.L.163-2002

[S.227. Approved March 28, 2002.]

AN ACT concerning Medicaid.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE JULY 1, 2002] (a) As used in this

SECTION, "commission" refers to the health finance commission

established by IC 2-5-23-3.

(b) The commission shall develop a plan to reorganize the office

of the secretary of family and social services established by

IC 12-8-1-1. Before November 1, 2002, the commission shall issue

a final report. The final report must:
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(1) describe the reorganization plan required by this

subsection; and

(2) contain recommendations for legislation.

The commission shall submit a copy of the final report to the

executive director of the legislative services agency.

(c) This SECTION expires December 31, 2002.

P.L.164-2002

[S.248. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning courts and court

officers.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 33-19-5-5, AS AMENDED BY P.L.183-2001,

SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 5. (a) For each small claims action the clerk shall

collect from the party filing the action a small claims costs fee of

thirty-five dollars ($35). However, a clerk may not collect a small

claims costs fee for a small claims action filed by or on behalf of the

attorney general.

(b) In addition to a small claims costs fee collected under this

section, the clerk shall collect the following fees if they are required

under IC 33-19-6:

(1) A document fee.

(2) A judicial salaries fee (IC 33-19-6-18).

(3) (2) A document storage fee (IC 33-9-6-18.1).

(IC 33-19-6-18.1).

(4) (3) An automated record keeping fee (IC 33-19-6-19).
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P.L.165-2002

[S.252. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning trusts and

fiduciaries.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-4.1-5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. Before he makes

making the appraisal required under section 2(3) of this chapter, the

county inheritance tax appraiser shall give notice of the date, time, and

place of the appraisal, by mail, to (1) each person known to have an

interest in the property interests to be appraised, including the

department of state revenue; and (2) any person designated by the

probate court and each interested person who filed a request for

notice and provided a mailing address to the county assessor. The

county inheritance tax appraiser shall appraise the property interests at

the time and place stated in the notice.

SECTION 2. IC 6-4.1-5-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 9. (a) When the county

inheritance tax appraiser files an appraisal report with the probate

court, the court shall give twenty (20) days notice by mail of the date,

time, and place of a hearing on the report to each interested person

who filed a request for notice and provided a mailing address

under section 3 of this chapter. The court shall give the notice by

mail to all persons known to be interested in the resident decedent's

estate, including the department of state revenue.

(b) If the address of a person interested in a resident decedent's

estate is unknown, the probate court shall give notice of the time and

place of the appraisal report hearing by publication. The court shall

publish the notice not less than three (3) successive weeks before the

hearing in a newspaper published in the county.

SECTION 3. IC 6-4.1-5-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 11. The court shall

immediately mail a copy of its determination of the fair market value
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of the property interests transferred by a resident decedent and the

inheritance tax due as a result of the decedent's person's death to all

persons interested in the decedent's estate, including each interested

person who filed a request for notice and provided a mailing

address under section 3 of this chapter, the department of state

revenue, and the county treasurer.

SECTION 4. IC 29-1-2-7, AS AMENDED BY P.L.9-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 7. (a) For the purpose of inheritance (on the

maternal side) to, through, and from a child born out of wedlock, the

child shall be treated as if the child's mother were married to the child's

father at the time of the child's birth, so that the child and the child's

issue shall inherit from the child's mother and from the child's maternal

kindred, both descendants and collaterals, in all degrees, and they may

inherit from the child. The child shall also be treated as if the child's

mother were married to the child's father at the time of the child's birth,

for the purpose of determining homestead rights and the making of

family allowances.

(b) For the purpose of inheritance (on the paternal side) to, through,

and from a child born out of wedlock, the child shall be treated as if the

child's father were married to the child's mother at the time of the

child's birth, if one (1) of the following requirements is met:

(1) The paternity of a child who was at least twenty (20) years of

age when the father died has been established by law in a cause

of action that is filed during the father's lifetime.

(2) The paternity of a child who was less than twenty (20) years

of age when the father died has been established by law in a cause

of action that is filed:

(A) during the father's lifetime; or

(B) within five (5) months after the father's death.

(3) The paternity of a child born after the father died has been

established by law in a cause of action that is filed within eleven

(11) months after the father's death.

(4) The putative father marries the mother of the child and

acknowledges the child to be his own.

(5) The putative father executes a paternity affidavit as set

forth in IC 16-37-2-2.1.

(c) The testimony of the mother may be received in evidence to
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establish such paternity and acknowledgment, but no judgment shall be

made upon the evidence of the mother alone. The evidence of the

mother must be supported by corroborative evidence or circumstances.

(d) If paternity is established as described in this section, the child

shall be treated as if the child's father were married to the child's

mother at the time of the child's birth, so that the child and the child's

issue shall inherit from the child's father and from the child's paternal

kindred, both descendants and collateral, in all degrees, and they may

inherit from the child. The child shall also be treated as if the child's

father were married to the child's mother at the time of the child's birth,

for the purpose of determining homestead rights and the making of

family allowances.

SECTION 5. IC 29-1-7-3 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 3. (a) After the death of a testator

person, the person having custody of his the decedent's will:

(1) may; or

 (2) shall, upon written demand by the personal representative

or upon court order;

deliver it the will to the court which has jurisdiction of the

administration of his the decedent's estate.

(b) A verified written application may be filed by or on behalf of

any interested person or any personal representative named, in any

court having jurisdiction of the administration of the decedent's estate

for an order of that court against any person who is alleged to have the

custody of the will of the said person so dying, to produce said will

before said court at the time fixed by said court in order that said will

may be probated. Upon the filing of said application, the court shall

cause notice to issue of the filing thereof to the person alleged in said

petition to have the custody of said will. If, upon the hearing of said

application, the court shall find the allegations thereof to be true, the

court shall enter an order directing the person so named in said

application to deliver said will within the time fixed in said order, to

such person as the court shall designate, so that the same may be

offered for probate.

(c) If the person against whom said order is issued shall, after said

order shall have been served upon him, fail without just cause to so

produce said will at the time so fixed therefor, he shall be guilty of

contempt of court and may by said court be committed to the jail of the
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county in which said court is located, there to remain until he produces

said will, or until said order to produce shall have been vacated, and

said person so found guilty of contempt shall also be liable to any

person interested in the probate of said will for all damages he may

sustain by the failure of said person to comply with said order.

SECTION 6. IC 30-4-3-29 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 29. (a) A trustee may

be removed as follows:

(1) By the court.

(2) By the person, if any, who by the terms of the trust is

authorized to remove the trustee.

(3) Unless the terms of the trust instrument provide otherwise, by

a beneficiary of the trust whose petition is granted by the court

under subsection (e).

(b) Upon petition by the trustee the court may, in its discretion,

permit the trustee to resign if the trustee's resignation will not be

detrimental to the trust.

(c) Unless a successor trustee is named in or selected according to

a method prescribed in the terms of the trust, the court may appoint a

trustee to replace a removed, resigned, or deceased trustee and, on

petition by a party to the trust, may appoint a co-trustee if to do so

would facilitate more effective administration of the trust. The court

shall inquire into the qualifications of a proposed successor trustee and

give due consideration to the intentions of the settlor of the trust before

appointing a successor trustee.

(d) For good cause shown, the court may at any time appoint a

temporary trustee for such period of time, and to perform such duties,

as the court may direct.

(e) This subsection applies only to a trust executed after June 30,

1996. A beneficiary of a trust may petition the court for the removal of

a corporate trustee if there has been a change in control of the corporate

trustee after the date of the execution of the trust. The court may

remove the corporate trustee if the court determines the removal is in

the best interests of all the beneficiaries of the trust. For purposes of

this subsection a change in control of the corporate trustee occurs

whenever a person or group of persons acting in concert acquire

acquires the beneficial ownership of an aggregate of at least

twenty-five percent (25%) of the outstanding shares of voting stock of:
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(1) a trustee; or

(2) a corporation controlling a trustee;

after June 30, 1996.

SECTION 7. IC 30-5-5-1 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 1. (a) An attorney in fact has a

power granted under this chapter if the power of attorney incorporates

the power by:

(1) referring to the descriptive language in sections 2 through 19

of this chapter; or

(2) citing to a specific section of sections 2 through 19 of this

chapter.

(b) Reference in a power of attorney to the descriptive language in

sections 2 through 19 of this chapter shall be construed as though the

entire section is set out in full in the power of attorney.

(c) If powers are similar or overlap, the broadest power controls.

(d) A power of attorney may modify any power incorporated by

reference. in writing delete from, add to, or modify in any manner

a power incorporated by reference, including the power to make

gifts under section 9 of this chapter.

SECTION 8. IC 30-5-6-4, AS AMENDED BY P.L.252-2001,

SECTION 35, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 4. (a) The attorney in fact shall keep complete

records of all transactions entered into by the attorney in fact on behalf

of the principal:

(1) for six (6) years after the date of the transaction; or

(2) until the records are delivered to the successor attorney in

fact;

whichever occurs first.

(b) Except as otherwise stated in the power of attorney, the attorney

in fact is not required to render an accounting. The attorney in fact shall

render a written accounting if an accounting is ordered by a court,

requested by the principal, a guardian appointed for the principal, or,

upon the death of the principal, the personal representative of the

principal's estate, or an heir or legatee of the principal.

(c) An attorney in fact shall deliver an accounting requested under

subsection (b) to:

(1) the principal;

(2) a guardian appointed for the principal;
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(3) the personal representative of the principal's estate;

(4) an heir of the principal after the death of the principal; or

(5) a legatee of the principal after the death of the principal;

not later than sixty (60) days after the date the attorney in fact receives

the written request for an accounting. In the event of the principal's

death, an accounting under this subsection must be requested not

later than nine (9) months after the date of the principal's death.

(d) Not more than one (1) accounting is required under this section

in each twelve (12) month period unless the court, in its discretion,

orders additional accountings.

(e) If an attorney in fact fails to deliver an accounting as required

under subsection (c), the person requesting the accounting may initiate

an action in mandamus to compel the attorney in fact to render the

accounting. The court may award the attorney's fees and court costs

incurred under this subsection to the person requesting the accounting

if the court finds that the attorney in fact failed to render an accounting

as required under this section without just cause.

SECTION 9. IC 30-5-6-4.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 4.5. (a) An attorney in fact has the authority to

employ persons, including:

(1) attorneys;

(2) accountants;

(3) investment advisers; and

(4) agents;

to assist the attorney in fact in the performance of the attorney in

fact's fiduciary duties. Any reasonable costs incurred with regard

to services rendered for the benefit of the principal shall be paid

from the principal's asset holdings.

(b) Except as provided in subsection (c), if an accounting is

requested as set forth in section 4 of this chapter, costs incurred by

the attorney in fact:

(1) to defend the actions of the attorney in fact on behalf of the

principal with regard to the preparation of the accounting;

and

(2) to defend any other actions of the attorney in fact on

behalf of the principal;

shall be paid from the principal's asset holdings.
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(c) If a court determines that an attorney in fact:

(1) breached the attorney in fact's fiduciary duty or obligation

to the principal; or

(2) was engaged in self-dealing activities with the principal's

asset holdings;

the court may determine that the attorney in fact is responsible for

the payment of the costs incurred under subsection (b).

SECTION 10. IC 30-5-9-9, AS AMENDED BY P.L.252-2001,

SECTION 36, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 9. (a) Except as provided in subsection (b), a

person refusing who, not more than three (3) business days after

receiving a power of attorney, refuses to accept the authority of an

attorney in fact to exercise a power granted under a power of attorney

is liable to the principal and to the principal's heirs, assigns, and the

personal representative of the estate of the principal in the same

manner as the person would be liable had the person refused to accept

the authority of the principal to act on the principal's own behalf. In any

action brought in court to either force the acceptance of the authority

of the attorney in fact or pursue damages as a result of the person's

refusal to accept the authority of an attorney in fact, the person found

liable for refusing to accept the authority of an attorney in fact shall pay

the following:

(1) Three (3) times the amount of the actual damages.

(2) The attorney's fees of the person bringing the action to court.

(3) Prejudgment interest on the actual damages from the date the

person refused to accept the authority of the attorney in fact.

(b) A person refusing to accept the authority of an attorney in fact

to exercise a power granted under a power of attorney is not liable

under subsection (a) if:

(1) the person has actual notice of the revocation of the power of

attorney before the exercise of the power;

(2) the duration of the power of attorney specified in the power of

attorney has expired;

(3) the person has actual knowledge of the death of the principal;

(4) the person reasonably believes that the power of attorney is

not valid under Indiana law and provides the attorney in fact with

a written statement not more than ten (10) business days after

the refusal, describing the reason that the power of attorney is not
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valid under Indiana law; or

(5) the person reasonably believes that the power of attorney does

not grant the attorney in fact with authority to perform the

transaction requested and provides the attorney in fact with a

written statement not more than ten (10) business days after

the refusal, describing the reason the person believes the power

of attorney is deficient under Indiana law.

(c) This section does not negate the liability a person would have to

the principal or the attorney in fact under another form of power of

attorney, under the common law, or otherwise.

SECTION 11. IC 32-17-13 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 13. Liability of Nonprobate Transferees for Creditor

Claims and Statutory Allowances

Sec. 1. (a) As used in this chapter, "nonprobate transfer" means

a valid transfer, effective at death, by a transferor:

(1) whose last domicile was in Indiana; and

(2) who immediately before death had the power, acting alone,

to prevent transfer of the property by revocation or

withdrawal and:

(A) use the property for the benefit of the transferor; or

(B) apply the property to discharge claims against the

transferor's probate estate.

The term does not include transfer of a survivorship interest in a

tenancy by the entireties real estate, transfer of a life insurance

policy or annuity, or payment of the death proceeds of a life

insurance policy or annuity.

(b) With respect to a security described in IC 32-17-9,

"nonprobate transfer" means a transfer on death resulting from

a registration in beneficiary form by an owner whose last domicile

was in Indiana.

(c) With respect to a nonprobate transfer involving a multiple

party account, a nonprobate transfer occurs if the last domicile of

the depositor whose interest is transferred under IC 32-17-11 was

in Indiana.

Sec. 2. (a) Except as otherwise provided by statute, a transferee

of a nonprobate transfer is subject to liability to a decedent's
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probate estate for:

(1) allowed claims against the decedent's probate estate; and

(2) statutory allowances to the decedent's spouse and

children;

to the extent the decedent's probate estate is insufficient to satisfy

those claims and allowances.

(b) The liability of the nonprobate transferee may not exceed the

value of nonprobate transfers received or controlled by the

nonprobate transferee.

(c) The liability of the nonprobate transferee does not include

the net contributions of the nonprobate transferee.

Sec. 3. Nonprobate transferees are liable for the insufficiency

described in section 2 of this chapter in the following order:

(1) As provided in the decedent's will or other governing

instrument.

(2) To the extent of the value of the nonprobate transfer

received or controlled by the trustee of trusts that can be

amended, modified, or revoked by the decedent during the

decedent's lifetime. If there is more than one (1) such trust, in

proportion to the relative value of the trusts.

(3) Other nonprobate transferees in proportion to the values

received.

Sec. 4. Unless otherwise provided by the trust instrument,

interest of beneficiaries in all trusts incurring liabilities under this

chapter shall abate as necessary to satisfy the liability as if all of

the trust instruments were a single will and the interests were

devises under it.

Sec. 5. (a) A provision made in an instrument may direct the

apportionment of the liability among the nonprobate transferees

taking under that or any other governing instrument.

(b) If a provision in an instrument conflicts with a provision in

another instrument, the later provision prevails.

Sec. 6. Upon due notice to a nonprobate transferee, the liability

imposed by this chapter is enforceable in proceedings in Indiana in

the county where:

(1) the transfer occurred;

(2) the transferee is located; or

(3) the probate action is pending.

Sec. 7. (a) A proceeding under this chapter may not be
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commenced unless the personal representative of the decedent's

estate has received a written demand for the proceeding from the

surviving spouse or a surviving child, to the extent that statutory

allowances are affected, or a creditor.

(b) If the personal representative declines or fails to commence

a proceeding after demand, a person making demand may

commence the proceeding in the name of the decedent's estate at

the expense of the person making the demand and not of the estate.

(c) A personal representative who declines in good faith to

commence a requested proceeding incurs no personal liability for

declining.

Sec. 8. A proceeding under this chapter must be commenced not

later than nine (9) months after the person's death, but a

proceeding on behalf of a creditor whose claim was allowed after

proceedings challenging disallowance of the claim may be

commenced within sixty (60) days after final allowance of the

claim.

Sec. 9. Unless written notice asserting that a decedent's probate

estate is insufficient to pay allowed claims and statutory allowances

has been received from the decedent's personal representative, the

following rules apply:

(1) Payment or delivery of assets by a financial institution,

registrar, or another obligor to a nonprobate transferee under

the terms of the governing instrument controlling the transfer

releases the obligor from all claims for amounts paid or assets

delivered.

(2) A trustee receiving or controlling a nonprobate transfer is

released from liability under this section on any assets

distributed to the trust's beneficiaries. Each beneficiary, to

the extent of the distribution received, becomes liable for the

amount of the trustee's liability attributable to that asset

imposed by sections 2 and 3 of this chapter.

SECTION 12. IC 32-17-11-21.1 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 21.1. The liability of a surviving

party, P.O.D. payee, or beneficiary for creditor claims and

statutory allowances is determined under IC 32-17-13.

SECTION 13. IC 32-17-9-12.1 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS



P.L.166—2002 2207

[EFFECTIVE JULY 1, 2002]: Sec. 12.1. The liability of a beneficiary

for creditor claims and statutory allowances is determined under

IC 32-17-13.

SECTION 14. IC 34-30-2-136.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002] Sec. 136.5. IC 32-17-13-7 (Concerning

personal liability of a personal representative).

SECTION 15. IC 32-17-11-21 IS REPEALED [EFFECTIVE JULY

1, 2002].

P.L.166-2002

[S.259. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning environmental law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 13-11-2-213 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 213. "Source", for

purposes of IC 13-17-3 and IC 13-17-7, means an aggregation of one

(1) or more facilities that are:

(1) located on:

(A) one (1) piece of property; or

(B) contiguous or adjacent properties; and

(2) owned, operated, or controlled by the same person.

SECTION 2. IC 13-17-3-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The board

shall adopt rules under IC 4-22-2 that are:

(1) consistent with the general intent and purposes declared in

IC 13-17-1 and section 1 of this chapter; and

(2) necessary to the implementation of the federal Clean Air Act

(42 U.S.C. 7401 et seq.), as amended by the Clean Air Act

Amendments of 1990 (P.L.101-549).

(b) Notwithstanding IC 13-15-5, the board may adopt rules under

IC 4-22-2 and IC 13-14-9 that allow the commissioner's actions on
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permits and permit modifications to become effective immediately,

regardless of whether a thirty (30) day comment period is held on the

permits or permit modifications. The board may adopt rules under this

subsection only after considering the:

(1) environmental significance of;

(2) federal requirements for federally delegated or approved

programs concerning; and

(3) need for opportunity for public participation on;

the permits or permit modifications.

(c) The board may adopt rules to require sources to report

hazardous air pollutant emissions if the reporting is necessary to

demonstrate compliance with emissions and other performance

standards established under 42 U.S.C. 7412 or 42 U.S.C. 7429. The

board may amend 326 IAC 2-6 to allow the department to request

hazardous air pollutant emissions data from individual sources for

the purpose of site specific studies of hazardous air pollutant:

(1) emissions; and

(2) impacts.

(d) The board may amend 326 IAC 2-6 or adopt new rules to

establish a general requirement for sources to report hazardous air

pollutant emissions (as defined by 42 U.S.C. 7412(b)). However, the

rules amended or adopted by the board under this subsection may

not require sources to report hazardous air pollutant emissions

before January 1, 2004.

SECTION 3. [EFFECTIVE UPON PASSAGE] (a) The

environmental quality service council shall do the following:

(1) Develop and propose a plan for the creation and funding

of an effective hazardous air pollutant monitoring program to

help assess potential health risks from hazardous air

pollutants posed by urban air and significant sources.

(2) Consider methods for the department of environmental

management and state department of health to:

(A) request and receive hazardous air pollution release

information in a timely and effective manner; and

(B) communicate to the public and the reporting sources

(as defined in IC 13-11-2-213) the responses received as a

result of the requests.

(3) Provide to the executive director of the legislative services

agency at the time the environmental quality service council
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submits its final report in 2002 as directed by the legislative

council:

(A) a report of its activities under subdivisions (1) and (2);

and

 (B) an outline of the hazardous air pollutant program plan

developed and proposed under subdivision (1).

(b) This SECTION expires January 1, 2003.

SECTION 4. [EFFECTIVE UPON PASSAGE] (a) The department

of environmental management and the state department of health

shall do the following:

(1) Jointly develop a five (5) year hazardous air pollutant

strategy that includes at least the following:

(A) An inventory of known hazardous air pollutant

emissions in Indiana, including quantities and types of

sources.

(B) An assessment of the quality and usefulness of existing

data on hazardous air pollutant:

(i) emissions;

(ii) air quality monitoring; and

(iii) human health impacts.

(C) A description of the gaps in the existing data,

alternatives to fill those gaps, and the departments'

preferred approach among those alternatives.

(D) Based on available information, the departments' top

ten (10) priorities to address significant risks posed by

hazardous air pollutant releases and the basis for each

priority.

(E) Based on available information, an inventory of

commercial and industrial air pollutant sources, air

pollutant source categories, and hazardous air pollutants

that require additional study to determine potential human

health impacts.

(F) A plan that identifies additional hazardous air

pollutant data needs, including the:

(i) intended uses of;

(ii) processes to be used to collect; and

(iii) resources necessary to collect and assess;

the additional data.

(2) Provide the strategy developed under subdivision (1) in
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writing to the environmental quality service council before

November 1, 2002.

(b) This SECTION expires January 1, 2003.

SECTION 5. An emergency is declared for this act.

P.L.167-2002

[S.277. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning insurance.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 27-8-10-2.3 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 2.3. A member shall, not later than October 31 of

each year, certify an independently audited report to the:

(1) association;

(2) legislative council; and

(3) department of insurance;

of the amount of tax credits taken against assessments by the

member under section 2.1(n)(1) of this chapter during the previous

calendar year.

SECTION 2. [EFFECTIVE JULY 1, 2002] (a) As used in this

SECTION, "association" has the meaning set forth in IC 27-8-10-1.

(b) As used in this SECTION, "association policy" has the

meaning set forth in IC 27-8-10-1.

(c) As used in this SECTION, "insured" has the meaning set

forth in IC 27-8-10-1.

(d) Beginning December 1, 2002, not later than December 31 of

each calendar year, the association shall report the following

information for the immediately preceding calendar year to the

legislative council and the department of insurance:

(1) The rate of turnover of insureds.

(2) The percentage of premiums for association policies that

are paid by the following:
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(A) An insured.

(B) A third party.

(3) The amount that each individual association member is:

(A) assessed under IC 27-8-10-2.1(g); and

(B) able to take in tax credits under IC 27-8-10-2.1(n).

(4) The impact of insuring federally eligible individuals under

association policies.

(e) This SECTION expires June 30, 2005.

P.L.168-2002

[S.343. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning courts and court

officers.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 12-7-2-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 12. "Alcohol and drug

services program", for purposes of IC 12-23, means a service for

persons charged with or convicted of a misdemeanor or infraction,

felony, which provides intervention, education, referral, treatment, or

rehabilitation, under the operation of a court or under private contract.

SECTION 2. IC 12-7-2-26.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 26.5. "Chemical test", for purposes of IC 12-23-14

and IC 12-23-14.5, means an analysis of an individual's:

(1) blood;

(2) breath;

(3) hair;

(4) sweat;

(5) saliva;

(6) urine; or

(7) other bodily substance;

to determine the presence of alcohol or a controlled substance (as
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defined in IC 35-48-1-9).

SECTION 3. IC 12-7-2-73.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 73.5. (a) "Drug court", for purposes of IC 12-23-14.5,

means an immediate and a highly structured judicial intervention

process for substance abuse treatment of eligible defendants or

juveniles that:

(1) brings together substance abuse professionals, local social

programs, and intensive judicial monitoring; and

(2) follows the ten (10) key components of drug courts

published by the Drug Court Program Office of the United

States Department of Justice.

(b) The term does not include an alcohol abuse deterrent

program established under IC 9-30-9.

SECTION 4. IC 12-23-14-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. The court shall may

establish uniform rules if pertinent and may make special orders and

rules as necessary.

SECTION 5. IC 12-23-14-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 6. (a) A program may

provide for eligible individuals a range of necessary intervention

treatment, and rehabilitation services, including the following:

(1) Emergency Screening for eligibility and other appropriate

services.

(2) Detoxification. Clinical assessment.

(3) Detention.

(4) Diagnostic evaluation and assessment.

(5) Counseling.

(6) (3) Education.

(7) (4) Referral.

(8) Rehabilitative care.

(5) Service coordination and case management.

(b) A program that is eligible under section 7 of this chapter

may also provide a range of necessary treatment and rehabilitation

services, including the following:

(1) Emergency services.

(2) Detoxification.

(3) Counseling.
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(4) Rehabilitative care.

SECTION 6. IC 12-23-14-18 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 18. (a) As a condition of

participation in an alcohol and drug services program, a

participant may be required to undergo a chemical test or a series

of chemical tests as specified by the program. A participant is

liable for the costs of all chemical tests required under this section,

regardless of whether the costs are paid to the court alcohol and

drug services program or the laboratory.

(b) A laboratory that performs a chemical test under this section

shall report the results of the test to the program.

SECTION 7. IC 12-23-14-19 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 19. (a) A person does not have a

right to participate in an alcohol and drug services program under

this chapter.

(b) The director and members of the professional and

administrative staff of an alcohol and drug services program who

perform duties in good faith under this chapter are immune from

civil liability for:

(1) acts or omissions in providing services under this chapter;

and

(2) the reasonable exercise of discretion in determining

eligibility to participate in an alcohol and drug services

program.

SECTION 8. IC 12-23-14.5 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]:

Chapter 14.5. Drug Courts

Sec. 1. A court having felony, misdemeanor, or juvenile

jurisdiction in a city or county may establish a drug court under

the court's operation.

Sec. 2. A court establishing a drug court under this chapter may

establish uniform rules and may make special orders and rules as

necessary.

Sec. 3. A drug court established under this chapter and

accompanying services are open only to individuals over whom the
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court that established the drug court has jurisdiction.

Sec. 4. (a) A drug court established under this chapter may

provide for eligible individuals a range of necessary intervention

services, including the following:

(1) Screening for eligibility and other appropriate services.

(2) Clinical assessment.

(3) Education.

(4) Referral.

(5) Service coordination and case management.

(b) A drug court that is eligible under section 5 of this chapter

may also provide treatment and rehabilitation services, including

the following:

(1) Emergency services.

(2) Detoxification.

(3) Counseling.

(4) Rehabilitative care.

Sec. 5. A drug court established under this chapter may not

provide direct treatment or rehabilitation services unless:

(1) the drug court is certified by the division; and

(2) the court that established the drug court determines that

existing community resources are inadequate to respond

satisfactorily to the demand for the services from the court.

Sec. 6. (a) Except as provided in subsection (c), a court shall

notify the Indiana judicial center during the planning stages of the

court's intention to establish a drug court.

(b) Before a drug court may begin operation, the court must

obtain a written statement from the Indiana judicial center

approving the operation of the drug court.

(c) A drug court in operation before July 1, 2002, may continue

to operate pending certification if the drug court does the

following:

(1) Before October 2, 2002, notifies the Indiana judicial center

of the date the drug court began operation.

(2) Follows procedures for certification as provided in rules

adopted under section 9(d) of this chapter, including

submission of an application for certification as required by

the rules.

Sec. 7. In addition to satisfying the requirements of section 6 of

this chapter, a court seeking to establish a drug court must submit
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a petition for approval of the drug court. The petition must contain

the following:

(1) A full description of a proposed drug court.

(2) Evidence that the court has considered:

(A) how to best use services that could be provided by any

existing court alcohol and drug services program; and

(B) the role that an existing alcohol and drug services

program will play in the development and implementation

of the drug court.

(3) A proposed budget for the drug court.

(4) Details on the implementation of the drug court.

Sec. 8. A court may take steps necessary to carry out the

functions of the drug court, including hiring employees as needed

to perform the required functions of the drug court.

Sec. 9. (a) As used in this section, "board" refers to the board of

directors of the judicial conference of Indiana under IC 33-13-14-2.

(b) As used in this section, "effective date" means the date

established by the board after which minimum employment

standards will be required for a person employed by a drug court.

(c) A drug court established under this chapter is subject to the

regulatory powers of the Indiana judicial center under

IC 33-13-14-7.

(d) With regard to drug courts established under this chapter,

the Indiana judicial center may do the following:

(1) Ensure that drug courts comply with rules adopted under

this section and applicable federal regulations.

(2) Certify drug courts established under this chapter.

(3) Revoke the certification of a drug court upon a

determination that the drug court does not comply with rules

adopted under this section and applicable federal regulations.

(4) Make agreements and contracts with:

(A) another department, authority, or agency of the state;

(B) another state;

(C) the federal government;

(D) a state supported or private university; or

(E) a public or private agency;

to implement this chapter.

(5) Require as a condition of operation that each drug court

created or funded under this chapter be certified according to
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rules established by the Indiana judicial center.

(6) Adopt rules under IC 4-22-2 to implement this chapter.

(e) The board shall adopt rules concerning standards,

requirements, and procedures for initial certification,

recertification, and decertification of drug courts.

(f) The board may adopt rules concerning educational and

occupational qualifications needed to be employed by a drug court;

however, any contract service provider must be licensed by the

state or approved by the judicial center. If the board adopts

qualifications under this subsection:

(1) the board shall establish an effective date after which a

person employed by a drug court must meet the minimum

qualifications adopted under this subsection; and

(2) the minimum employment qualifications adopted under

this subsection do not apply to a person who is employed:

(A) by a certified drug court before the effective date; or

(B) as administrative personnel.

(g) The board may delegate any of the functions described in

subsections (e) and (f) to the court alcohol and drug program

advisory committee or the Indiana judicial center.

Sec. 10. (a) The costs of a drug court established under this

chapter may, at the discretion of the fiscal body of the unit, be

supplemented out of the city general fund or the county general

fund and may be further supplemented by payment from the user

fee fund upon appropriation made under IC 33-19-8.

(b) The court shall fix the compensation of employees of the

drug court.

Sec. 11. A drug court may apply for and receive the following:

(1) Gifts, bequests, and donations from private sources.

(2) Grant and contract money from governmental sources.

(3) Other forms of financial assistance approved by the court

to supplement the court's budget.

Sec. 12. (a) A court that has established a drug court under this

chapter may require an eligible individual to pay a fee for drug

court services.

(b) If a fee is required, the court shall adopt by court rule a

schedule of fees to be assessed for drug court services.

(c) The fee for drug court services may not exceed five hundred

dollars ($500) per referral to the drug court.
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(d) The clerk of the court shall collect fees under this section.

The clerk shall transmit the fees within thirty (30) days after the

fees are collected, for deposit by the auditor or fiscal officer in the

appropriate user fee fund established under IC 33-19-8.

Sec. 13. (a) The Indiana judicial center drug court fund is

established for the purpose of administering, certifying, and

supporting drug courts under this chapter. The fund shall be

administered by the Indiana judicial center.

(b) The treasurer of state shall invest the money in the fund not

currently needed to meet the obligations of the fund in the same

manner as other public funds may be invested.

(c) Money in the fund at the end of a state fiscal year does not

revert to the state general fund.

Sec. 14. (a) A person is eligible to participate in a drug court

only if:

(1) the person meets all criteria established by the drug court;

(2) the judge approves the admission of the person to the drug

court; and

(3) the offense for which the person is referred to drug court

is not any of the following:

(A) A forcible felony (as defined in IC 35-41-1-11).

(B) A dealing offense under IC 35-48-4.

(C) Any offense that a local drug court committee agrees

to exclude from participation.

The local drug court committee referred to in subdivision (3)(C)

must include the drug court judge, the local prosecuting attorney,

and a local criminal defense attorney.

(b) If a person is eligible to participate in a drug court, a person

may be referred to the drug court as a result of any of the

following:

(1) The procedure described in section 15 of this chapter.

(2) As a term of probation.

(3) In response to a violation of a condition of probation.

Sec. 15. (a) A drug court may follow the procedure described in

this section only if:

(1) a person pleads guilty to an offense in which the use of

alcohol or drugs was a contributing factor or material

element of the offense;

(2) the court refers the person to a drug court;
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(3) the prosecuting attorney consents to the referral;

(4) the person who pleads guilty under subdivision (1)

consents to the referral;

(5) the person who pleads guilty under subdivision (1) is

eligible to participate in the drug court under section 14(b) of

this chapter and the drug court accepts the referral; and

(6) the person has not had a previous dismissal under this

section.

(b) Notwithstanding IC 35-38-1-1(a), the court, without entering

a judgment of conviction, may defer further proceedings and place

the person in the custody of the drug court under conditions as the

court determines.

(c) The court, the prosecuting attorney, and the participant

must all agree upon the duration of the conditions established

under subsection (b).

(d) The court after a hearing may enter a judgment of

conviction if:

(1) the person violates a condition established under

subsection (b); or

(2) the period of time that the conditions are in effect expires

before the person successfully completes each condition of

custody.

(e) The court shall dismiss the charges against the person if the

person fulfills the conditions of the custody established under

subsection (b).

Sec. 16. (a) As a condition of participation in a drug court, a

participant may be required to undergo a chemical test or a series

of chemical tests as specified by the court. A participant is liable

for the costs of all chemical tests required under this section,

regardless of whether the costs are paid to the court or the

laboratory.

(b) A laboratory that performs a chemical test under this section

shall report the results of each test to the court.

Sec. 17. (a) A person does not have a right to participate in a

drug court under this chapter.

(b) The coordinator and members of the professional and

administrative staff of the court who perform duties in good faith

under this chapter are immune from civil liability for:

(1) acts or omissions in providing services under this chapter;



P.L.168—2002 2219

and

(2) the reasonable exercise of discretion in determining

eligibility to participate in a drug court.

SECTION 9. IC 33-13-14-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 7. The Indiana judicial

center shall administer the alcohol and drug services program under

IC 12-23-14 and the certification of drug courts under

IC 12-23-14.5.

SECTION 10. IC 33-19-6-22 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 22. (a) This section applies to a

proceeding in a drug court under IC 12-23-14.5.

(b) The clerk shall collect a drug court fee if payment of the fee

is ordered by a drug court under IC 12-23-14.5-12.

SECTION 11. IC 33-19-8-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) A city or town

user fee fund is established in each city or town having a city or town

court for the purpose of supplementing the cost of various program

services. The city or town fund shall be administered by the fiscal

officer of the city or town.

(b) The city or town fund consists of the following fees collected by

a clerk under this article:

(1) The pretrial diversion program fee.

(2) The alcohol and drug services fee.

(3) The law enforcement continuing education program fee.

(4) The deferral program fee.

(5) The drug court fee.

SECTION 12. IC 33-19-8-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5. (a) A county user fee

fund is established in each county for the purpose of financing various

program services. The county fund shall be administered by the county

auditor.

(b) The county fund consists of the following fees collected by a

clerk under this article, and by the probation department for the

juvenile court under IC 31-34-8-8 or IC 31-37-9-9:

(1) The pretrial diversion program fee.

(2) The informal adjustment program fee.

(3) The marijuana eradication program fee.
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(4) The alcohol and drug services program fee.

(5) The law enforcement continuing education program fee.

(6) The deferral program fee.

(7) The jury fee.

(8) The drug court fee.

(c) All of the jury fee and two dollars ($2) of every deferral program

fee collected under IC 33-19-5-2(e) shall be deposited by the county

auditor in the jury pay fund under IC 33-19-10.

SECTION 13. IC 34-6-2-80 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 80. "Mental health

service provider", for purposes of IC 34-30-16, means any of the

following:

(1) A physician licensed under IC 25-22.5.

(2) A hospital licensed under IC 16-21.

(3) A private institution licensed under IC 12-25.

(4) A psychologist licensed under IC 25-33.

(5) A school psychologist licensed by the Indiana state board of

education.

(6) A university or college counseling center under the direction

of a licensed psychologist, physician, or mental health

professional.

(7) A registered nurse or licensed practical nurse licensed under

IC 25-23.

(8) A clinical social worker licensed under IC 25-23.6-5-2.

(9) A partnership, a limited liability company, a corporation, or a

professional corporation (as defined in IC 23-1.5-1-10) whose

partners, members, or shareholders are mental health service

providers described in subdivisions (1) through (6).

(10) A community mental health center (as defined in

IC 12-7-2-38).

(11) A program for the treatment, care, or rehabilitation of alcohol

abusers or drug abusers that is:

(A) certified under IC 12-23-1-6; or

(B) created and funded under IC 12-23-14 or IC 12-23-14.5.

(12) A state institution (as defined in IC 12-7-2-184).

(13) A managed care provider (as defined in IC 12-7-2-127(b)).

SECTION 14. IC 34-30-2-47.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2002]: Sec. 47.5. IC 12-23-14-19 (Concerning

the director and members of the professional and administrative

staff of a court alcohol and drug services program).

SECTION 15. IC 34-30-2-47.7 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 47.7. IC 12-23-14.5-17

(Concerning the coordinator and members of the professional and

administrative staff of a drug court).

SECTION 16. [EFFECTIVE JULY 1, 2002] Notwithstanding

IC 12-7-2-12, as amended by this act, a person participating in an

alcohol and drug services program before July 1, 2002, solely as a

result of committing an infraction may continue in the program

until the person successfully completes the program or is removed

for a violation or noncompliance, whichever occurs first.

P.L.169-2002

[S.344. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning the general

assembly.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 2-5-27 IS ADDED TO THE INDIANA CODE AS

A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]:

Chapter 27. Legislative Commission on Hispanic/Latino Affairs

Sec. 1. The legislative commission on Hispanic/Latino affairs is

established.

Sec. 2. (a) The commission shall do the following:

(1) Identify and research issues affecting the Hispanic/Latino

communities.

(2) Promote cooperation and understanding between the

Hispanic/Latino communities and other communities

throughout Indiana.
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(3) Report to the legislative council concerning

Hispanic/Latino issues, including the following:

(A) Conditions causing exclusion of Hispanics/Latinos

from the larger Indiana community.

(B) Measures to stimulate job skill training and related

workforce development.

(C) Measures to sustain cultural diversity while improving

race and ethnic relations.

(D) Public awareness of issues affecting the

Hispanic/Latino communities.

(E) Measures that could facilitate easier access to state and

local government services by Hispanics/Latinos.

(F) Challenges and opportunities arising out of the growing

Hispanic/Latino population.

(b) The commission may study other topics as assigned by the

legislative council or as directed by its chairman.

(c) The commission may make legislative recommendations to

the general assembly.

Sec. 3. (a) The commission consists of nineteen (19) members

appointed as follows:

(1) Two (2) members of the senate, not more than one (1) of

whom may be affiliated with the same political party, to be

appointed by the president pro tempore of the senate.

(2) Two (2) members of the house of representatives, not more

than one (1) of whom may be affiliated with the same political

party, to be appointed by the speaker of the house of

representatives.

(3) Four (4) members of the Hispanic/Latino community who

are not members of the general assembly, to be appointed by

the president pro tempore of the senate.

(4) Four (4) members of the Hispanic/Latino community who

are not members of the general assembly, to be appointed by

the speaker of the house of representatives.

(5) The secretary of family and social services or the

secretary's designee who shall be a Hispanic or Latino

employee of the office of the secretary of family and social

services.

(6) The commissioner of the state department of health or the

commissioner's designee who shall be a Hispanic or Latino
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employee of the state department of health.

(7) The state superintendent of public instruction or the

superintendent's designee who shall be a Hispanic or Latino

employee of the state department of education.

(8) The commissioner of the department of correction or the

commissioner's designee who shall be a Hispanic or Latino

employee of the department of correction.

(9) The director of the civil rights commission or the

director's designee who shall be a Hispanic or Latino

employee of the civil rights commission.

(10) The director of the department of commerce or the

director's designee who shall be a Hispanic or Latino

employee of the department of commerce.

(11) A Hispanic or Latino business person, appointed by the

governor.

In making their appointments under this section, the president pro

tempore of the senate and the speaker of the house of

representatives shall attempt to have the greatest number of

counties represented on the commission.

(b) The chairman of the legislative council shall appoint a

legislative member of the commission to serve as chairman.

Whenever there is a new chairman of the legislative council, the

new chairman may remove the chairman of the commission and

appoint another chairman.

(c) If a legislative member of the commission ceases being a

member of the chamber from which the member was appointed,

the member also ceases to be a member of the commission.

(d) A member of the commission may be removed at any time

by the appointing authority who appointed the member.

(e) If a vacancy exists on the commission, the appointing

authority who appointed the former member whose position has

become vacant shall appoint an individual to fill the vacancy.

Sec 4. The commission shall operate under the rules of the

legislative council.

Sec. 5. (a) The legislative services agency shall provide staff

support to the commission.

(b) The expenses of the commission shall be paid from

appropriations made to the legislative services agency or the

legislative council.
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Sec. 6. Each member of the commission is entitled to receive the

same per diem, mileage, and travel allowances paid to individuals

who serve as legislative and lay members, respectively, of interim

study committees established by the legislative council.

P.L.170-2002

[S.399. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning the federal

decennial census.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 1-1-3.5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 3. (a) Except as

provided in section 6 of this chapter, in any Indiana statute that

classifies political subdivisions by population, For purposes of the

statutes described in section 5(c) of this chapter, a reference to

population is a reference to population as determined by the most

recent of the following:

(1) Federal decennial census.

(2) Federal special census.

(3) Special tabulation.

(4) Corrected population count.

(b) For purposes of a noncode statute, a reference to population

is the population determined by the most recent federal decennial

census in effect before the passage of the statute, unless the

population description in the statute is changed by subsequent

legislation.

(c) For purposes of statutes not described in subsection (a) or

(b), a reference to population is the population determined by the

most recent federal decennial census in effect, unless the statute

specifically provides otherwise.

(d) This subsection applies to a political subdivision located in

more than one (1) county. If a political subdivision is described in
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a statute by reference to the county in which the political

subdivision is located, the reference is to the county that contains

a majority of the population of the political subdivision.

(e) The effective date of each:

(1) federal decennial census;

(2) federal special census;

(3) special tabulation; or

(4) corrected population count;

is April 1 of the calendar year following the year in which the

tabulation of population or corrected population count is delivered to

the state by the United States Secretary of Commerce under 13 U.S.C.

141 and received by the governor.

(b) (f) Promptly upon receiving the tabulation of population or

corrected population count, the governor shall issue an executive order:

(1) evidencing the date of receipt; and

(2) noting that the effective date of the tabulation of population or

corrected population count for purposes of any statute described

in this section is

(A) April 1 of the following year. or

(B) the date prescribed by section 6 of this chapter.

SECTION 2. IC 1-1-4-5, AS AMENDED BY P.L.76-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 5. The following definitions apply to the

construction of all Indiana statutes, unless the construction is plainly

repugnant to the intent of the general assembly or of the context of the

statute:

(1) "Adult", "of full age", and "person in his majority" mean a

person at least eighteen (18) years of age.

(2) "Attorney" includes a counselor or other person authorized to

appear and represent a party in an action or special proceeding.

(3) "Autism" means a neurological condition as described in the

most recent edition of the Diagnostic and Statistical Manual of

Mental Disorders of the American Psychiatric Association.

(4) "Bond" does not necessarily imply a seal.

(5) "Clerk" means the clerk of the court or a person authorized to

perform the clerk's duties.

(6) "Health record", "hospital record", or "medical record" means

written or printed information possessed by a provider (as defined
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in IC 16-18-2-295) concerning any diagnosis, treatment, or

prognosis of the patient, unless otherwise defined. Except as

otherwise provided, the terms include mental health records and

drug and alcohol abuse records.

(7) "Highway" includes county bridges and state and county

roads, unless otherwise expressly provided.

(8) "Infant" or "minor" means a person less than eighteen (18)

years of age.

(9) "Inhabitant" may be construed to mean a resident in any place.

(10) "Judgment" means all final orders, decrees, and

determinations in an action and all orders upon which executions

may issue.

(11) "Land", "real estate", and "real property" include lands,

tenements, and hereditaments.

(12) "Mentally incompetent" means of unsound mind.

(13) "Money demands on contract", when used in reference to an

action, means an action arising out of contract when the relief

demanded is a recovery of money.

(14) "Month" means a calendar month, unless otherwise

expressed.

(15) "Noncode statute" means a statute that is not codified as

part of the Indiana Code.

(16) "Oath" includes "affirmation", and "to swear" includes to

affirm.

(16) (17) "Person" extends to bodies politic and corporate.

(17) (18) "Personal property" includes goods, chattels, evidences

of debt, and things in action.

(18) (19) "Population" refers to the population according to the

most recent federal special or decennial census, special

tabulation, or corrected population count effective under

IC 1-1-3.5. This definition applies even if the reference is to the

most recent federal decennial census. has the meaning set forth

in IC 1-1-3.5-3.

(19) (20) "Preceding" and "following", referring to sections in

statutes, mean the sections next preceding or next following that

in which the words occur, unless some other section is designated.

(20) (21) "Property" includes personal and real property.

(21) (22) "Sheriff" means the sheriff of the county or another
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person authorized to perform sheriff's duties.

(22) (23) "State", applied to any one of the United States, includes

the District of Columbia and the commonwealths, possessions,

states in free association with the United States, and the

territories. "United States" includes the District of Columbia and

the commonwealths, possessions, states in free association with

the United States, and the territories.

(23) (24) "Under legal disabilities" includes persons less than

eighteen (18) years of age, mentally incompetent, or out of the

United States.

(24) (25) "Verified", when applied to pleadings, means supported

by oath or affirmation in writing.

(25) (26) "Will" includes a testament and codicil.

(26) (27) "Without relief" in any judgment, contract, execution,

or other instrument of writing or record, means without the

benefit of valuation laws.

(27) (28) "Written" and "in writing" include printing,

lithographing, or other mode of representing words and letters. If

the written signature of a person is required, the terms mean the

proper handwriting of the person or the person's mark.

(28) (29) "Year" means a calendar year, unless otherwise

expressed.

(29) (30) The definitions in IC 35-41-1 apply to all statutes

relating to penal offenses.

SECTION 3. IC 2-5-16-3 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 3. (a) The commission has the

following membership:

(1) One (1) member Ten (10) members appointed by the

governor. from Each Indiana congressional district in Indiana

must be represented by at least one (1) member appointed

under this subdivision who is a resident of that congressional

district.

(2) Three (3) members appointed by the president pro tempore of

the senate from among the members of the senate, not more than

two (2) of whom may be affiliated with the same political party.

(3) Three (3) members appointed by the speaker of the house of

representatives from among the members of the house, not more

than two (2) of whom may be affiliated with the same political
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party.

(b) If a legislative member of the commission ceases to be a

member of the chamber from which the member was appointed, the

person ceases to be a member of the commission.

(c) The term of a member is two (2) years.

(d) If:

(1) the term of a member expires;

(2) the member is not reappointed; and

(3) a successor is not appointed;

the term of the member continues until a successor is appointed.

SECTION 4. IC 3-6-5-1, AS AMENDED BY P.L.144-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 1. (a) Except as provided in subsection (b), a

board is established in each county of the state known as the (name of

county) county election board.

(b) A county election board is not established in the following

counties:

(1) A county having a population of more than four hundred

thousand (400,000) but less than seven hundred thousand

(700,000).

(2) A county having a population of more than one hundred

twenty-nine thousand (129,000) but less than one hundred thirty

thousand six hundred (130,600). A county having a population

of more than one hundred forty-eight thousand (148,000) but

less than one hundred seventy thousand (170,000).

SECTION 5. IC 3-6-5.4-1, AS ADDED BY P.L.144-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 1. This chapter applies to a county having a

population of more than one hundred twenty-nine thousand (129,000)

but less than one hundred thirty thousand six hundred (130,600). a

county having a population of more than one hundred forty-eight

thousand (148,000) but less than one hundred seventy thousand

(170,000).

SECTION 6. IC 3-10-6-2.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 2.5. (a) This section

does not apply to a town located wholly or partially within a county

having a consolidated city unless the town has a population of more

than one thousand (1,000) but less than one thousand five hundred
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(1,500). but less than one thousand seven hundred (1,700).

(b) This section applies to a town that has not adopted an ordinance:

(1) under IC 18-3-1-16(b) (before its repeal on September 1,

1981); or

(2) in 1982 under P.L.13-1982, SECTION 3 (before its expiration

on January 1, 1988).

(c) Notwithstanding IC 3-10-6-6, a town may adopt an ordinance

during the year preceding a municipal election conducted under section

2 of this chapter prescribing the length of the term of office for town

legislative body members elected in the municipal election.

(d) The ordinance must provide that:

(1) no more than fifty percent (50%) of the members will be

elected for terms of three (3) years beginning at noon January 1

following the municipal election under section 2 of this chapter;

and

(2) the remainder of the members will be elected for terms of four

(4) years beginning at noon January 1 following the election.

SECTION 7. IC 3-10-7-2.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 2.5. (a) This section

does not apply to a town located wholly or partially within a county

having a consolidated city unless the town has a population of more

than one thousand (1,000) but less than one thousand five hundred

(1,500). but less than one thousand seven hundred (1,700).

(b) A town may adopt an ordinance under IC 3-10-6-2.5, if the town

has not adopted an ordinance under IC 18-3-1-16(b) (before its repeal

on September 1, 1981) or P.L.13-1982, SECTION 3 (before its

expiration on January 1, 1988).

SECTION 8. IC 3-11-1.5-32.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 32.5. (a) This section

applies to townships in a county having a population of more than

seven hundred thousand (700,000). county containing a consolidated

city.

(b) The legislative body of a township may not change the boundary

of a legislative body district established under IC 36-6-6-2.5 after

November 8 of the year preceding the year in which an election is held

to elect township board members and before the day following the date

on which an election is held to elect township board members.

SECTION 9. IC 4-4-11-16.1, AS ADDED BY P.L.291-2001,
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SECTION 146, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE APRIL 1, 2002]: Sec. 16.1. (a) As used in this section

and in IC 5-13-12-8.5, "leading Indiana business" means a business

that:

(1) is incorporated in Indiana and headquartered in a county

having a population of more than sixty thousand (60,000) but less

than sixty-four thousand (64,000); seventy-one thousand four

hundred (71,400) but less than seventy-three thousand

(73,000);

(2) is a Fortune 500 company, as of April 16, 2001, when ranked

by measures of revenues, profits, assets, stockholders' equity,

market value, profit, and total return to investors;

(3) pays average wages and benefits that are not less than two

hundred percent (200%) of the county average wage, calculated

by the department of commerce, paid in the county in which the

business is headquartered; and

(4) is a global business participating in international markets.

The term "leading Indiana business", as used in this section and in

IC 5-13-12-8.5, also includes a joint venture, partnership, or other

business entity partially or wholly owned by an Indiana business

described in this subsection.

(b) As used in this section and in IC 5-13-12-8.5, "loan guarantee"

means the guarantee of a loan, an obligation, or other form of

commercial indebtedness.

(c) In addition to the other powers of the authority under section 16

of this chapter, the authority has authority to make a loan guarantee for

a leading Indiana business jointly but not severally with the board for

depositories under IC 5-13-12-8.5 in an amount not to exceed

thirty-five million dollars ($35,000,000).

(d) In addition to the authority's public purposes set forth in sections

2 and 15 of this chapter, a loan guarantee made under this section for

the benefit of a leading Indiana business in conjunction with an

industrial development project located outside Indiana is consistent

with the authority's public purposes so long as the authority makes a

written finding that the loan guarantee would accomplish the purposes

of the authority by enabling a leading Indiana business to carry out an

industrial development project that will do any of the following:

(1) Improve the technological capacity or productivity of the
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leading Indiana business.

(2) Enhance the protection of Indiana's environment.

(3) Permit the leading Indiana business to expand facilities,

establish new facilities, or make site or infrastructure

improvements in Indiana.

(4) Permit the leading Indiana business to preserve or retain jobs

in Indiana, prevent economic insecurity resulting from

unemployment or environmental pollution, or otherwise preserve

the health, safety, morals, and general welfare of the state or the

area of the state where the leading Indiana business is

headquartered.

(e) The requirements and limitations of section 16 of this chapter,

including the limitations in section 16(b) of this chapter, do not apply

to a loan guarantee for a leading Indiana business under this section,

except that the authority's share of or liability on any joint guarantee

with the board for depositories shall not exceed two million dollars

($2,000,000). In addition, the amount of a loan guarantee for a leading

Indiana business under this section shall not be counted in determining

the outstanding aggregate guaranty obligations under section 16(b) of

this chapter.

(f) This section constitutes all the authority required for the

authority to make a loan guarantee to a leading Indiana business. This

section is in addition to, and not in limitation of, the authority's other

powers heretofore or hereafter existing under this chapter to borrow

money, issue bonds, and make contracts, guarantees, and loans,

including leases, and use moneys in the guaranty fund.

(g) The general assembly finds that unique circumstances resulting

from the globalization of the state's economy, the state's geographic

location as the crossroads of America, and changes in federal

environmental regulation create the need for providing a loan guarantee

for leading Indiana businesses as provided in this section and in

IC 5-13-12-8.5.

(h) This section expires December 31, 2002.

SECTION 10. IC 4-10-18-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 10. (a) The state board

of finance may lend money from the fund to entities listed in

subsections (e) through (j) for the purposes specified in those

subsections.
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(b) An entity must apply for the loan before May 1, 1989, in a form

approved by the state board of finance. As part of the application, the

entity shall submit a plan for its use of the loan proceeds and for the

repayment of the loan. Within sixty (60) days after receipt of each

application, the board shall meet to consider the application and to

review its accuracy and completeness and to determine the need for the

loan. The board shall authorize a loan to an entity that makes an

application if the board approves its accuracy and completeness and

determines that there is a need for the loan and an adequate method of

repayment.

(c) The state board of finance shall determine the terms of each

loan, which must include the following:

(1) The duration of the loan, which must not exceed twelve (12)

years.

(2) The repayment schedule of the loan, which must provide that

no payments are due during the first two (2) years of the loan.

(3) A variable rate of interest to be determined by the board and

adjusted annually. The interest rate must be the greater of:

(A) five percent (5%); or

(B) two-thirds (2/3) of the interest rate for fifty-two (52) week

United States Treasury bills on the anniversary date of the

loan, but not to exceed ten percent (10%).

(4) The amount of the loan or loans, which may not exceed the

maximum amounts established for the entity by this section.

(5) Any other conditions specified by the board.

(d) An entity may borrow money under this section by adoption of

an ordinance or a resolution and, as set forth in IC 5-1-14, may use any

source of revenue to repay a loan under this section. This section

constitutes complete authority for the entity to borrow from the fund.

If an entity described in subsection (i) fails to make any repayments of

a loan, the amount payable shall be withheld by the auditor of state

from any other money payable to the consolidated city. If any other

entity described in this section fails to make any repayments of a loan,

the amount payable shall be withheld by the auditor of state from any

other money payable to the entity. The amount withheld shall be

transferred to the fund to the credit of the entity.

(e) A loan under this section may be made to a city located in a

county having a population of more than twenty-three thousand five
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hundred (23,500) but less than twenty-three thousand six hundred fifty

(23,650) twenty-four thousand (24,000) but less than twenty-five

thousand (25,000) for the city's waterworks facility. The amount of the

loan may not exceed one million six hundred thousand dollars

($1,600,000).

(f) A loan under this section may be made to a city the territory of

which is included in part within the Lake Michigan corridor (as defined

in IC 14-13-3-2) for a marina development project. As a part of its

application under subsection (b), the city must include the following:

(1) Written approval by the Lake Michigan marina development

commission of the project to be funded by the loan proceeds.

(2) A written determination by the commission of the amount

needed by the city, for the project and of the amount of the

maximum loan amount under this subsection that should be lent

to the city.

The maximum amount of loans available for all cities that are eligible

for a loan under this subsection is eight million six hundred thousand

dollars ($8,600,000).

(g) A loan under this section may be made to a county having a

population of more than one hundred sixty thousand (160,000) but less

than two hundred thousand (200,000) one hundred seventy thousand

(170,000) but less than one hundred eighty thousand (180,000) for

use by the airport authority in the county for the construction of

runways. The amount of the loan may not exceed seven million dollars

($7,000,000). The county may lend the proceeds of its loan to an

airport authority for the public purpose of fostering economic growth

in the county.

(h) A loan under this section may be made to a city having a

population of more than fifty thousand (50,000) but less than fifty-eight

thousand (58,000) fifty-nine thousand (59,000) but less than

fifty-nine thousand seven hundred (59,700) for the construction of

parking facilities. The amount of the loan may not exceed three million

dollars ($3,000,000).

(i) A loan or loans under this section may be made to a consolidated

city, a local public improvement bond bank, or any board, authority, or

commission of the consolidated city, to fund economic development

projects under IC 36-7-15.2-5 or to refund obligations issued to fund

economic development projects. The amount of the loan may not
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exceed thirty million dollars ($30,000,000).

(j) A loan under this section may be made to a county having a

population of more than twelve thousand six hundred (12,600) but less

than thirteen thousand (13,000) thirteen thousand five hundred

(13,500) but less than fourteen thousand (14,000) for extension of

airport runways. The amount of the loan may not exceed three hundred

thousand dollars ($300,000).

(k) IC 6-1.1-20 does not apply to a loan made by an entity under this

section.

(l) As used in this section, "entity" means a governmental entity

authorized to obtain a loan under subsections (e) through (j).

SECTION 11. IC 4-23-24.1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. The commission

consists of fourteen (14) members, appointed as follows:

(1) Ten (10) members who are Indiana residents appointed by the

governor. Not more than Each Indiana congressional district

must be represented by at least one (1) member individual

appointed under this subdivision may be from the same who is a

resident of that congressional district. Not more than five (5)

members appointed under this subdivision may be members of the

same political party.

(2) Four (4) members of the general assembly who are appointed

under section 5 of this chapter.

SECTION 12. IC 5-1-14-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 7. (a) This section

applies to:

(1) each county having a population of more than one hundred

sixty thousand (160,000) but less than two hundred thousand

(200,000); one hundred seventy thousand (170,000) but less

than one hundred eighty thousand (180,000); and

(2) each second class city located in such a county.

(b) As used in this section, "stadium" means a structure used for

athletic, recreational, cultural, and community events.

(c) Notwithstanding any other law, a stadium constitutes a:

(1) government building under IC 36-9-13;

(2) structure under IC 36-1-10;

(3) park purpose under IC 36-10-1;

(4) park improvement under IC 36-10-4; and
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(5) redevelopment project or purpose under IC 36-7-14.

(d) Notwithstanding any other law, a legislative body of a city may

levy a tax in the park district established under IC 36-10-4 to pay lease

rentals to a lessor of a stadium under IC 36-1-10 or IC 36-9-13.

SECTION 13. IC 5-1.4-1-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 5. "City" refers to:

(1) a consolidated city;

(2) a city of the second class; or

(3) a city with having a population of more than four thousand

two hundred (4,200) but less than five thousand (5,000) located

in a county having a population of more than thirty-eight thousand

five hundred (38,500) but less than thirty-nine thousand (39,000).

four thousand six hundred fifty (4,650) but less than five

thousand (5,000).

SECTION 14. IC 5-13-9-2, AS AMENDED BY P.L.212-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 2. (a) Each officer designated in section 1 of this

chapter may invest or reinvest any funds that are held by the officer and

available for investment in any of the following:

(1) Securities backed by the full faith and credit of the United

States Treasury or fully guaranteed by the United States and

issued by any of the following:

(A) The United States Treasury.

(B) A federal agency.

(C) A federal instrumentality.

(D) A federal government sponsored enterprise.

(2) Discount notes issued by any of the following:

(A) A federal agency.

(B) A federal instrumentality.

(C) A federal government sponsored enterprise.

(b) If an investment under subsection (a)(1) is made at a cost in

excess of the par value of the securities purchased, any premium paid

for the securities shall be deducted from the first interest received and

returned to the fund from which the investment was purchased, and

only the net amount is considered interest income.

(c) The officer making the investment may sell any securities

acquired and may do anything necessary to protect the interests of the

funds invested, including the exercise of exchange privileges which



P.L.170—20022236

may be granted with respect to maturing securities in cases where the

new securities offered in exchange meet the requirements for initial

investment.

(d) The investing officers of the political subdivisions are the legal

custodians of securities under this chapter. They shall accept

safekeeping receipts or other reporting for securities from:

(1) a duly designated depository as prescribed in this article; or

(2) a financial institution located either in or out of Indiana having

custody of securities with a combined capital and surplus of at

least ten million dollars ($10,000,000) according to the last

statement of condition filed by the financial institution with its

governmental supervisory body.

(e) The state board of accounts may rely on safekeeping receipts or

other reporting from any depository or financial institution.

(f) In addition to any other investments allowed under this chapter,

an officer of a conservancy district located in a city having a population

of more than four thousand three hundred (4,300) but less than four

thousand six hundred (4,600) four thousand six hundred fifty (4,650)

but less than five thousand (5,000) may also invest in:

(1) municipal securities; and

(2) equity securities;

having a stated final maturity of any number of years or having no

stated final maturity. The total investments outstanding under this

subsection may not exceed twenty-five percent (25%) of the total

portfolio of funds invested by the officer of a conservancy district.

However, an investment that complies with this subsection when the

investment is made remains legal even if a subsequent decrease in the

total portfolio invested by the officer of a conservancy district causes

the percentage of investments outstanding under this subsection to

exceed twenty-five percent (25%).

(g) In addition to any other investments allowed under this chapter,

a clerk-treasurer of a town with a population of more than four

thousand (4,000) but less than five thousand (5,000) in a county having

a population of more than seventy-five thousand (75,000) but less than

seventy-eight thousand (78,000) six thousand three hundred (6,300)

but less than ten thousand (10,000) located in a county having a

population of more than one hundred thousand (100,000) but less

than one hundred five thousand (105,000) may also invest money in
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a host community agreement future fund established by ordinance of

the town in:

(1) municipal securities; and

(2) equity securities;

having a stated final maturity of any number of years or having no

stated final maturity. The total investments outstanding under this

subsection may not exceed twenty-five percent (25%) of the total

portfolio of funds invested by the clerk-treasurer of a town. However,

an investment that complies with this subsection when the investment

is made remains legal even if a subsequent decrease in the total

portfolio invested by the clerk-treasurer of a town causes the

percentage of investments outstanding under this subsection to exceed

twenty-five percent (25%).

SECTION 15. IC 5-13-9-5.6, AS AMENDED BY P.L.212-1999,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 5.6. Except for investments allowed under

section 2(f) or 2(g) of this chapter, investments made under this chapter

must have a stated final maturity of not more than:

(1) five (5) years for a conservancy district located in a city

having a population of more than four thousand three hundred

(4,300) but less than four thousand six hundred (4,600); four

thousand six hundred fifty (4,650) but less than five thousand

(5,000);

(2) five (5) years for investments made from a host community

agreement future fund established by ordinance of a town with a

population of more than four thousand (4,000) but less than five

thousand (5,000) in a county having a population of more than

seventy-five thousand (75,000) but less than seventy-eight

thousand (78,000); six thousand three hundred (6,300) but less

than ten thousand (10,000) located in a county having a

population of more than one hundred thousand (100,000) but

less than one hundred five thousand (105,000); or

(3) two (2) years for a fund or political subdivision not described

in subdivision (1) or (2);

after the date of purchase or entry into a repurchase agreement.

SECTION 16. IC 6-1.1-10-16.5, AS ADDED BY P.L.2-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 16.5. (a) This section applies to real property
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located in the following:

(1) A county having a population of more than eighteen thousand

five hundred (18,500) but less than eighteen thousand eight

hundred twenty (18,820). twenty thousand (20,000) but less

than twenty thousand three hundred (20,300).

(2) A county having a population of more than twenty-three

thousand (23,000) but less than twenty-three thousand five

hundred (23,500). twenty-five thousand (25,000) but less than

twenty-five thousand five hundred (25,500).

(b) A tract of real property owned by a nonprofit public benefit

corporation (as defined in IC 23-17-2-23) is exempt from property

taxation if all of the following apply:

(1) The tract is located:

(A) under a lake or reservoir; or

(B) adjacent to a lake or reservoir.

(2) The lake or reservoir under which or adjacent to which the

tract is located was formed by a dam or control structure owned

and operated by a public utility for the generation of hydroelectric

power.

(3) The public benefit corporation that owns the tract is exempt

from federal income taxation under Section 501(c)(3) of the

Internal Revenue Code and has maintained its tax exempt status

for the previous three (3) years.

(4) The public benefit corporation that owns the tract is primarily

engaged in active efforts to protect and enhance the environment

and water quality of the lake or reservoir under which or adjacent

to which the tract is located in order to facilitate the public

recreational use of the lake or reservoir.

(c) A tract of real property owned by a nonprofit public benefit

corporation described in subsection (b) is exempt from property

taxation if the tract is used by the public benefit corporation in the

public benefit corporation's efforts to enhance the environment and

water quality of a lake or reservoir described in subsection (b).

SECTION 17. IC 6-1.1-12.1-4.7, AS AMENDED BY P.L.205-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 4.7. (a) Section 4.5(f) of this chapter does not

apply to new manufacturing equipment located in a township that

(1) has a population of more than three thousand five hundred
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(3,500) but less than four thousand three hundred (4,300); and

(2) is located in a county having a population of more than

thirty-five thousand (35,000) but less than thirty-seven thousand

(37,000);

having a population of more than four thousand (4,000) but less

than seven thousand (7,000) located in a county having a

population of more than forty thousand (40,000) but less than forty

thousand nine hundred (40,900) if the total original cost of all new

manufacturing equipment placed into service by the owner during the

preceding sixty (60) months exceeds fifty million dollars

($50,000,000), and if the economic revitalization area in which the new

manufacturing equipment was installed was approved by the

designating body before September 1, 1994.

(b) Section 4.5(f) of this chapter does not apply to new

manufacturing equipment located in a county having a population of

more than thirty-one thousand five hundred (31,500) but less than

thirty-two thousand (32,000) thirty-two thousand (32,000) but less

than thirty-three thousand (33,000) if:

(1) the total original cost of all new manufacturing equipment

placed into service in the county by the owner exceeds five

hundred million dollars ($500,000,000); and

(2) the economic revitalization area in which the new

manufacturing equipment was installed was approved by the

designating body before January 1, 2001.

(c) A deduction under section 4.5(d) of this chapter is not allowed

with respect to new manufacturing equipment described in subsection

(b) in the first year the deduction is claimed or in subsequent years as

permitted by section 4.5(d) of this chapter to the extent the deduction

would cause the assessed value of all real property and personal

property of the owner in the taxing district to be less than the

incremental net assessed value for that year.

(d) The following apply for purposes of subsection (c):

(1) A deduction under section 4.5(d) of this chapter shall be

disallowed only with respect to new manufacturing equipment

installed after March 1, 2000.

(2) "Incremental net assessed value" means the sum of:

(A) the net assessed value of real property and depreciable

personal property from which property tax revenues are
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required to be held in trust and pledged for the benefit of the

owners of bonds issued by the redevelopment commission of

a county described in subsection (b) under resolutions adopted

November 16, 1998, and July 13, 2000 (as amended

November 27, 2000); plus

(B) fifty-four million four hundred eighty-one thousand seven

hundred seventy dollars ($54,481,770).

(3) The assessed value of real property and personal property of

the owner shall be determined after the deductions provided by

sections 3 and 4.5 of this chapter.

(4) The personal property of the owner shall include inventory.

(5) The amount of deductions provided by section 4.5 of this

chapter with respect to new manufacturing equipment that was

installed on or before March 1, 2000, shall be increased from

thirty-three and one-third percent (33 1/3%) of true tax value to

one hundred percent (100%) of true tax value for assessment

dates after February 28, 2001.

(e) A deduction not fully allowed under subsection (c) in the first

year the deduction is claimed or in a subsequent year permitted by

section 4.5 of this chapter shall be carried over and allowed as a

deduction in succeeding years. A deduction that is carried over to a

year but is not allowed in that year under this subsection shall be

carried over and allowed as a deduction in succeeding years. The

following apply for purposes of this subsection:

(1) A deduction that is carried over to a succeeding year is not

allowed in that year to the extent that the deduction, together

with:

(A) deductions otherwise allowed under section 3 of this

chapter;

(B) deductions otherwise allowed under section 4.5 of this

chapter; and

(C) other deductions carried over to the year under this

subsection;

would cause the assessed value of all real property and personal

property of the owner in the taxing district to be less than the

incremental net assessed value for that year.

(2) Each time a deduction is carried over to a succeeding year, the

deduction shall be reduced by the amount of the deduction that
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was allowed in the immediately preceding year.

(3) A deduction may not be carried over to a succeeding year

under this subsection if such year is after the period specified in

section 4.5(d) of this chapter or the period specified in a

resolution adopted by the designating body under section 4.5(h)

of this chapter.

SECTION 18. IC 6-1.1-12.1-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 10. (a) This section

applies to a town having a population of more than two thousand four

hundred (2,400) but less than five thousand (5,000) that is located in

a county having a population of more than twenty-five thousand

(25,000) but less than twenty-nine thousand (29,000). two thousand

five hundred (2,500) located in a county having a population of

more than twenty-seven thousand five hundred seventy-five

(27,575) but less than twenty-nine thousand (29,000).

(b) Notwithstanding section sections 3 and section 4.5 of this

chapter, the submission of a statement of benefits to a designating body

subsequent to the installation of new manufacturing equipment and the

initiation of the rehabilitation or redevelopment of real estate and the

designating body's retroactive approval of that statement of benefits are

legalized and validated for 1993 and subsequent assessment years,

subject to the limitations set forth in section 5(e) of this chapter.

SECTION 19. IC 6-1.1-17-5, AS AMENDED BY P.L.178-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 5. (a) The officers of political subdivisions shall

meet each year to fix the budget, tax rate, and tax levy of their

respective subdivisions for the ensuing budget year as follows:

(1) The fiscal body of a consolidated city and county, not later

than the last meeting of the fiscal body in September.

(2) The fiscal body of a second class city, not later than

September 30.

(3) The board of school trustees of a school corporation that is

located in a city having a population of more than ninety thousand

(90,000) but less than one hundred ten thousand (110,000), city

having a population of more than one hundred five thousand

(105,000) but less than one hundred twenty thousand

(120,000), not later than the time required in section 5.6 of this

chapter.
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(4) The proper officers of all other political subdivisions, not later

than September 20.

Except in a consolidated city and county and in a second class city, the

public hearing required by section 3 of this chapter must be completed

at least ten (10) days before the proper officers of the political

subdivision meet to fix the budget, tax rate, and tax levy. In a

consolidated city and county and in a second class city, that public

hearing, by any committee or by the entire fiscal body, may be held at

any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax rate, or

tax levy of a political subdivision fixed under subsection (a) by filing

an objection petition with the proper officers of the political

subdivision not more than seven (7) days after the hearing. The

objection petition must specifically identify the provisions of the

budget, tax rate, and tax levy to which the taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body of the

political subdivision shall adopt with its budget a finding concerning

the objections in the petition and any testimony presented at the

adoption hearing.

(d) This subsection does not apply to a school corporation. Each

year at least two (2) days before the first meeting of the county board

of tax adjustment held under IC 6-1.1-29-4, a political subdivision shall

file with the county auditor:

(1) a statement of the tax rate and levy fixed by the political

subdivision for the ensuing budget year;

(2) two (2) copies of the budget adopted by the political

subdivision for the ensuing budget year; and

(3) two (2) copies of any findings adopted under subsection (c).

Each year the county auditor shall present these items to the county

board of tax adjustment at the board's first meeting.

(e) In a consolidated city and county and in a second class city, the

clerk of the fiscal body shall, notwithstanding subsection (d), file the

adopted budget and tax ordinances with the county board of tax

adjustment within two (2) days after the ordinances are signed by the

executive, or within two (2) days after action is taken by the fiscal body

to override a veto of the ordinances, whichever is later.

SECTION 20. IC 6-1.1-18.5-9.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 9.5. (a) This section
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applies to civil taxing units located in a county having a population of

more than one hundred seven thousand (107,000) but less than one

hundred eight thousand (108,000). one hundred ten thousand

(110,000) but less than one hundred fifteen thousand (115,000).

(b) The ad valorem property tax levy limits imposed by section 3 of

this chapter do not apply to ad valorem property taxes imposed by a

civil taxing unit under IC 8-10-5-17. For purposes of computing the ad

valorem property tax levy limit imposed on a civil taxing unit under

section 3 of this chapter, the civil taxing unit's ad valorem property tax

levy for a particular calendar year does not include that part of the levy

imposed under IC 8-10-5-17.

SECTION 21. IC 6-1.1-21.5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. As used in this

chapter, "qualified taxing unit" means each of the following:

(1) A city having a population of more than thirty-three thousand

eight hundred fifty (33,850) but less than thirty-five thousand

(35,000). thirty-two thousand (32,000) but less than thirty-two

thousand eight hundred (32,800).

(2) The sanitary district of a city described in subdivision (1).

(3) The library district of a city described in subdivision (1).

(4) The school corporation located in a city described in

subdivision (1).

SECTION 22. IC 6-1.1-24-1.2, AS AMENDED BY P.L.1-1999,

SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 1.2. (a) Except as provided in subsection (c), a

tract or an item of real property may not be removed from the list

certified under section 1 of this chapter before the tax sale unless all

delinquent taxes, special assessments, penalties due on the

delinquency, interest, and costs directly attributable to the tax sale have

been paid in full.

(b) A county treasurer may accept partial payments of delinquent

property taxes, assessments, penalties, interest, or costs under

subsection (a) after the list of real property is certified under section 1

of this chapter.

(c) The county auditor in a county having a population of more than

four hundred thousand (400,000) but less than seven hundred thousand

(700,000) may remove a tract or an item of real property from the list

certified under section 1 of this chapter before the tax sale if the county
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treasurer and the taxpayer agree to a mutually satisfactory arrangement

for the payment of the delinquent taxes.

(d) The county treasurer may remove the tract or item from the list

certified under section 1 of this chapter if the arrangement described in

subsection (c):

(1) is in writing;

(2) is signed by the taxpayer; and

(3) requires the taxpayer to pay the delinquent taxes in full within

one (1) year of the date the agreement is signed.

(e) If the taxpayer fails to make a payment under the arrangement

described in subsection (c), the county auditor shall immediately place

the tract or item of real property on the list of real property eligible for

sale at a tax sale.

(f) If the tract or item of real property subject to a payment

arrangement is within the jurisdiction of a:

(1) city having a population of more than one hundred ten

thousand (110,000) but less than one hundred twenty thousand

(120,000); ninety thousand (90,000) but less than one hundred

five thousand (105,000);

(2) city having a population of more than thirty-three thousand

eight hundred fifty (33,850) but less than thirty-five thousand

(35,000) located in a county having a population of more than

four hundred thousand (400,000) but less than seven hundred

thousand (700,000); thirty-two thousand (32,000) but less than

thirty-two thousand eight hundred (32,800); or

(3) city having a population of more than seventy-five thousand

(75,000) but less than ninety thousand (90,000);

the county auditor shall notify the mayor of the city of the arrangement.

SECTION 23. IC 6-3.1-10-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 4. (a) As used in this

chapter, "taxpayer" means any individual that has any state tax liability.

(b) Notwithstanding subsection (a), for a credit for a qualified

investment in a business located in an enterprise zone in a county

having a population of more than one hundred thousand (100,000) but

less than one hundred seven thousand (107,000), one hundred five

thousand (105,000) but less than one hundred ten thousand

(110,000), "taxpayer" includes a pass through entity.

SECTION 24. IC 6-3.1-13-27, AS ADDED BY P.L.114-2000,
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SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 27. (a) Subject to all other requirements of this

chapter, the board may award a tax credit under this chapter to a

nonprofit organization that is a high growth company with high skilled

jobs (as defined in IC 4-4-10.9-9.5) if:

(1) the nonprofit organization:

(A) is a taxpayer (as defined in section 10 of this chapter); and

(B) meets all requirements of this chapter; and

(2) all of the following conditions are satisfied:

(A) The wages of at least seventy-five percent (75%) of the

organization's total workforce in Indiana must be equal to at

least two hundred percent (200%) of the average county wage,

as determined by the department of commerce, in the county

where the project for which the credit is granted will be

located.

(B) The organization must make an investment of at least fifty

million dollars ($50,000,000) in capital assets.

(C) The affected political subdivision must provide substantial

financial assistance to the project.

(D) The incremental payroll attributable to the project must be

at least ten million dollars ($10,000,000) annually.

(E) The organization agrees to pay the ad valorem property

taxes on the organization's real and personal property that

would otherwise be exempt under IC 6-1.1-10.

(F) The organization does not receive any deductions from the

assessed value of the organization's real and personal property

under IC 6-1.1-12 or IC 6-1.1-12.1.

(G) The organization pays all of the organization's ad valorem

property taxes to the taxing units in the taxing district in which

the project is located.

(H) The project for which the credit is granted must be located

in a county having a population of more than one hundred

eight thousand (108,000) but less than one hundred eight

thousand nine hundred fifty (108,950). one hundred eighty

thousand (180,000) but less than one hundred eighty-two

thousand seven hundred ninety (182,790).

(b) Notwithstanding section 6(a) of this chapter, the board may

award credits to an organization under subsection (a) if:
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(1) the organization met all other conditions of this chapter at the

time of the applicant's location or expansion decision;

(2) the applicant is in receipt of a letter from the department of

commerce stating an intent to pursue a credit agreement; and

(3) the letter described in subdivision (2) is issued by the

department of commerce not later than January 1, 2000.

SECTION 25. IC 6-3.1-13.5-3, AS ADDED BY P.L.291-2001,

SECTION 177, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE APRIL 1, 2002]: Sec. 3. As used in this chapter,

"qualified investment" means the amount of the taxpayer's expenditures

for:

(1) the purchase of new manufacturing or production equipment;

(2) the purchase of new computers and related equipment;

(3) costs associated with the modernization of existing

manufacturing facilities;

(4) onsite infrastructure improvements;

(5) the construction of new manufacturing facilities;

(6) costs associated with retooling existing machinery and

equipment; and

(7) costs associated with the construction of special purpose

buildings and foundations for use in the computer, software,

biological sciences, or telecommunications industry;

that are certified by the department under section 10 of this chapter as

being eligible for the credit under this chapter, if the equipment,

machinery, facilities improvements, facilities, buildings, or foundations

are installed or used for a project having an estimated total cost of at

least seventy-five million dollars ($75,000,000) and in a county having

a population of more than forty thousand (40,000) but less than

forty-one thousand (41,000). forty-three thousand (43,000) but less

than forty-five thousand (45,000).

SECTION 26. IC 6-3.5-1.1-3.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 3.1. (a) The county

council may decrease the county adjusted gross income tax rate

imposed upon the resident county taxpayers of the county. To decrease

the rate, the county council must, after January 1 but before April 1 of

a year, adopt an ordinance. The ordinance must substantially state the

following:

"The ________ County Council decreases the county adjusted



P.L.170—2002 2247

gross income tax rate imposed upon the resident county taxpayers

of the county from _____ percent (___%) to _____ percent

(___%). This tax rate decrease takes effect July 1 of this year.".

(b) A county council may not decrease the county adjusted gross

income tax rate if the county or any commission, board, department, or

authority that is authorized by statute to pledge the county adjusted

gross income tax has pledged the county adjusted gross income tax for

any purpose permitted by IC 5-1-14 or any other statute.

(c) Any ordinance adopted under this section takes effect July 1 of

the year the ordinance is adopted.

(d) The auditor of a county shall record all votes taken on

ordinances presented for a vote under the authority of this section and

immediately send a certified copy of the results to the department by

certified mail.

(e) Notwithstanding IC 6-3.5-7, and except as provided in

subsection (f), a county council that decreases the county adjusted

gross income tax rate in a year may not in the same year adopt or

increase the county economic development income tax under

IC 6-3.5-7.

(f) This subsection applies only to a county having a population of

more than one hundred seven thousand (107,000) but less than one

hundred eight thousand (108,000). one hundred ten thousand

(110,000) but less than one hundred fifteen thousand (115,000). The

county council may adopt or increase the county economic

development income tax rate under IC 6-3.5-7 in the same year that the

county council decreases the county adjusted gross income tax rate if

the county economic development income tax rate plus the county

adjusted gross income tax rate in effect after the county council

decreases the county adjusted gross income tax rate is less than the

county adjusted gross income tax rate in effect before the adoption of

an ordinance under this section decreasing the rate of the county

adjusted gross income tax.

SECTION 27. IC 6-3.5-6-17.4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 17.4. (a) This section

applies only to a county having a population of more than thirty-six

thousand seven hundred (36,700) but less than thirty-seven thousand

(37,000). thirty-six thousand seventy-five (36,075) but less than

thirty-seven thousand (37,000).
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(b) The county income tax council of a county may adopt an

ordinance to reduce the required six (6) month balance of that county's

special account to a three (3) month balance for that county.

(c) To reduce the balance a county income tax council must adopt

an ordinance. The ordinance must substantially state the following:

"The ___________ County Income Tax Council elects to reduce the

required county income tax special account balance from a six (6)

month balance to a three (3) month balance within ninety (90) days

after the adoption of this ordinance.".

(d) Not more than thirty (30) days after adopting an ordinance under

subsection (c), the county income tax council shall deliver a copy of the

ordinance to the budget agency.

(e) Not later than:

(1) sixty (60) days after a county income tax council adopts an

ordinance under subsection (c); and

(2) December 31 of each year;

the budget agency shall make the calculation described in subsection

(f). Not later than ninety (90) days after the ordinance is adopted, the

budget agency shall make an initial distribution to the county auditor

of the amount determined under subsection (f) STEP FOUR.

Subsequent distributions needed to distribute any amount in the county

income tax special account that exceeds a three (3) month balance, as

determined under subsection (f) STEP FOUR, shall be made in January

of the ensuing calendar year after the calculation is made.

(f) The budget agency shall make the following calculation:

STEP ONE: Determine the cumulative balance in a county's

account established under section 16 of this chapter.

STEP TWO: Divide the amount estimated under section 17(b) of

this chapter before any adjustments are made under section 17(c)

or 17(d) of this chapter by twelve (12).

STEP THREE: Multiply the STEP TWO amount by three (3).

STEP FOUR: Subtract the amount determined in STEP THREE

from the amount determined in STEP ONE.

(g) The county auditor shall distribute an amount received under

subsection (e) to the civil taxing units in the same manner as the

certified distribution is distributed and not later than thirty (30) days

after the county auditor receives the amount.

(h) The civil taxing units may use the amounts received under
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subsection (g) for any item for which the particular civil taxing unit's

certified distribution may be used.

SECTION 28. IC 6-3.5-7-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. (a) Except as

otherwise provided in this section, as used in this chapter, "adjusted

gross income" has the meaning set forth in IC 6-3-1-3.5(a).

(b) In the case of a county taxpayer who is not a resident of a county

that has imposed the county economic development income tax, the

term "adjusted gross income" includes only adjusted gross income

derived from the taxpayer's principal place of business or employment.

(c) In the case of a county taxpayer who is a resident of a county

having a population of more than nineteen thousand (19,000) but less

than nineteen thousand three hundred (19,300), eighteen thousand

three hundred (18,300) but less than nineteen thousand three

hundred (19,300), the term "adjusted gross income" does not include

adjusted gross income that is:

(1) earned in a county that is:

(A) located in another state; and

(B) adjacent to the county in which the taxpayer resides; and

(2) subject to an income tax imposed by a county, city, town, or

other local governmental entity in the other state.

SECTION 29. IC 6-3.5-7-4.3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 4.3. As used in this

chapter, "designated unit" refers to a county having a population of

more than one hundred twenty-nine thousand (129,000) but less than

one hundred thirty thousand six hundred (130,600). one hundred

forty-eight thousand (148,000) but less than one hundred seventy

thousand (170,000).

SECTION 30. IC 6-9-2-2 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE APRIL 1, 2002]: Sec. 2. (a) The revenue received by the

county treasurer under this chapter shall be allocated to the Lake

County convention and visitor bureau, Indiana University-Northwest,

Purdue University-Calumet, municipal public safety departments,

municipal physical and economic development divisions, and the cities

and towns in the county as provided in this section. Subsections (b)

through (g) do not apply to the distribution of revenue received under

section 1 of this chapter from hotels, motels, inns, tourist camps, tourist

cabins, and other lodgings or accommodations built or refurbished after
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June 30, 1993, that are located in the largest city of the county.

(b) The Lake County convention and visitor bureau shall establish

a convention, tourism, and visitor promotion fund. The county treasurer

shall transfer to the Lake County convention and visitor bureau for

deposit in this fund thirty-five percent (35%) of the first one million

two hundred thousand dollars ($1,200,000) of revenue received under

this chapter in each year. Money in this fund may be expended only to

promote and encourage conventions, trade shows, special events,

recreation, and visitors within the county. Money may be paid from the

fund by claim in the same manner as municipalities may pay claims

under IC 5-11-10-1.6.

(c) This subsection applies to the first one million two hundred

thousand dollars ($1,200,000) of revenue received under this chapter

in each year. During each year, the county treasurer shall transfer to

Indiana University-Northwest forty-four and thirty-three hundredths

percent (44.33%) of the revenue received under this chapter for that

year to be used as follows:

(1) Seventy-five percent (75%) of the revenue received under this

subsection may be used only for the university's medical

education programs.

(2) Twenty-five percent (25%) of the revenue received under this

subsection may be used only for the university's allied health

education programs.

The amount for each year shall be transferred in four (4) approximately

equal quarterly installments.

(d) This subsection applies to the first one million two hundred

thousand dollars ($1,200,000) of revenue received under this chapter

in each year. During each year, the county treasurer shall allocate

among the cities and towns throughout the county nine percent (9%) of

the revenue received under this chapter for that year. The amount of

each city's or town's allocation is as follows:

(1) Ten percent (10%) of the revenue covered by this subsection

shall be transferred to cities having a population of more than one

hundred ten thousand (110,000) but less than one hundred twenty

thousand (120,000). ninety thousand (90,000) but less than one

hundred five thousand (105,000).

(2) Ten percent (10%) of the revenue covered by this subsection

shall be transferred to cities having a population of more than



P.L.170—2002 2251

seventy-five thousand (75,000) but less than ninety thousand

(90,000).

(3) Ten percent (10%) of the revenue covered by this subsection

shall be transferred to cities having a population of more than

thirty-three thousand eight hundred fifty (33,850) but less than

thirty-five thousand (35,000). thirty-two thousand (32,000) but

less than thirty-two thousand eight hundred (32,800).

(4) Five percent (5%) of the revenue covered by this subsection

shall be transferred to each town and each city not receiving a

transfer under subdivisions (1) through (3).

The money transferred under this subsection may be used only for

economic development projects. The county treasurer shall make the

transfers on or before December 1 of each year.

(e) This subsection applies to the first one million two hundred

thousand dollars ($1,200,000) of revenue received under this chapter

in each year. During each year, the county treasurer shall transfer to

Purdue University-Calumet nine percent (9%) of the revenue received

under this chapter for that year. The money received by Purdue

University-Calumet may be used by the university only for nursing

education programs.

(f) This subsection applies to the first one million two hundred

thousand dollars ($1,200,000) of revenue received under this chapter

in each year. During each year, the county treasurer shall transfer two

and sixty-seven hundredths percent (2.67%) of the revenue received

under this chapter for that year to the following cities:

(1) Fifty percent (50%) of the revenue covered by this subsection

shall be transferred to cities having a population of more than one

hundred ten thousand (110,000) but less than one hundred twenty

thousand (120,000). ninety thousand (90,000) but less than one

hundred five thousand (105,000).

(2) Fifty percent (50%) of the revenue covered by this subsection

shall be transferred to cities having a population of more than

seventy-five thousand (75,000) but less than ninety thousand

(90,000).

Money transferred under this subsection may be used only for

convention facilities located within the city. In addition, the money may

be used only for facility marketing, sales, and public relations

programs. Money transferred under this subsection may not be used for
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salaries, facility operating costs, or capital expenditures related to the

convention facilities. The county treasurer shall make the transfers on

or before December 1 of each year.

(g) This subsection applies to the revenue received under this

chapter in each year that exceeds one million two hundred thousand

dollars ($1,200,000). During each year, the county treasurer shall

distribute money in the fund as follows:

(1) Eighty-five percent (85%) of the revenue covered by this

subsection shall be deposited in the convention, tourism, and

visitor promotion fund. The money deposited in the fund under

this subdivision may be used only for the purposes for which

other money in the fund may be used.

(2) Five percent (5%) of the revenue covered by this subsection

shall be transferred to Purdue University-Calumet. The money

received by Purdue University-Calumet under this subdivision

may be used by the university only for nursing education

programs.

(3) Five percent (5%) of the revenue covered by this subsection

shall be transferred to Indiana University-Northwest. The money

received by Indiana University-Northwest under this subdivision

may be used only for the university's medical education programs.

(4) Five percent (5%) of the revenue covered by this subsection

shall be transferred to Indiana University-Northwest. The money

received by Indiana University-Northwest under this subdivision

may be used only for the university's allied health education

programs.

(h) The county treasurer may estimate the amount that will be

received under this chapter for the year to determine the amount to be

transferred under this section.

(i) This subsection applies only to the distribution of revenue

received under section 1 of this chapter from hotels, motels, inns,

tourist camps, tourist cabins, and other lodgings or accommodations

built or refurbished after June 30, 1993, that are located in the largest

city of the county. During each year, the county treasurer shall transfer:

(1) seventy-five percent (75%) of the revenues under this

subsection to the department of public safety; and

(2) twenty-five percent (25%) of the revenues under this

subsection to the division of physical and economic development;
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of the largest city of the county.

(j) The Lake County convention and visitor bureau shall assist the

county treasurer, as needed, with the calculation of the amounts that

must be deposited and transferred under this section.

SECTION 31. IC 6-9-2.5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to a county having a population of more than one hundred sixty

thousand (160,000) but less than two hundred thousand (200,000). one

hundred seventy thousand (170,000) but less than one hundred

eighty thousand (180,000).

SECTION 32. IC 6-9-3-1 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE APRIL 1, 2002]: Sec. 1. (a) This chapter applies to each

of two (2) adjacent counties when:

(1) one (1) of the counties has a population of more than

sixty-four thousand (64,000) but less than sixty-five thousand

(65,000); seventy thousand (70,000) but less than seventy-one

thousand (71,000); and

(2) the other county has a population of more than eighty-five

thousand (85,000) but less than eighty-eight thousand (88,000).

ninety thousand (90,000) but less than one hundred thousand

(100,000).

(b) In these counties, there is created a special funds board of

managers. As used in this chapter, the term "board of managers" means

a special funds board of managers.

(c) The board of managers is composed of thirteen (13) members as

follows:

(1) Four (4) members appointed by the executive of the second

class city having the largest population, including at least one (1)

member who is engaged in the lodging business.

(2) Three (3) members appointed by the executive of the third

class city having the largest population, including at least one (1)

member who is engaged in the lodging business or the restaurant

business.

(3) Two (2) members appointed by the legislative body of the

town having the largest population.

(4) One (1) member appointed by the executive of the county with

the smaller population.

(5) Three (3) members appointed by the executive of the county
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with the larger population, including at least one (1) member who

is engaged in the lodging business.

(d) The terms of office for the members of the board of managers

are for two (2) years and end as follows:

(1) For each of the following members, the term of office ends on

January 15 of each odd-numbered year:

(A) The member appointed by the less populated county's

executive.

(B) One (1) member appointed by the more populated county's

executive.

(C) One (1) member appointed by each of the city executives

referred to in this section.

(2) For all other members, the terms of office end on January 15

of each even-numbered year.

(e) At the end of the term of a member of the board of managers, the

person or body making the original appointment may reappoint a

person whose term has expired or appoint a new member for a two (2)

year term. If a vacancy occurs in the board of managers during a term,

a successor for the vacancy shall be appointed by the person or body

making the original appointment, and the successor shall serve for the

remainder of the vacated term.

(f) A member of the board of managers may be removed for cause

by the person or body making the original appointment.

(g) No more than two (2) members of the board of managers

appointed by the executive of the third class city may be of the same

political party. The two (2) members of the board of managers

appointed by the town legislative body may not be of the same political

party. No more than three (3) members of the board of managers

appointed by the executive of the second class city having the largest

population may be of the same political party.

(h) Each member of the board of managers, before entering upon the

member's duties, shall take an oath of office in the usual form, to be

endorsed upon the member's certificate of appointment, which shall be

promptly filed with the clerk of the circuit court of the member's county

of residence.

(i) A person may not be appointed as a member who has not been

a resident of one (1) of the two (2) counties for a period of two (2)

years immediately preceding the person's appointment.
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(j) A member may receive no salary but is entitled to reimbursement

for any expenses necessarily incurred in the performance of the

member's duties.

SECTION 33. IC 6-9-4-1 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies to a county

having a population of more than one hundred eight thousand nine

hundred fifty (108,950) but less than one hundred twelve thousand

(112,000). one hundred twenty thousand (120,000) but less than one

hundred thirty thousand (130,000).

SECTION 34. IC 6-9-5-1 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies to a county

having a population of more than thirty-nine thousand (39,000) but less

than forty thousand (40,000). thirty-nine thousand (39,000) but less

than thirty-nine thousand six hundred (39,600).

SECTION 35. IC 6-9-6-1 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies to a county

having a population of more than one hundred seven thousand

(107,000) but less than one hundred eight thousand (108,000). one

hundred ten thousand (110,000) but less than one hundred fifteen

thousand (115,000).

SECTION 36. IC 6-9-7-1 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies to a county

having a population of more than one hundred twenty-nine thousand

(129,000) but less than one hundred thirty thousand six hundred

(130,600). one hundred forty-eight thousand (148,000) but less than

one hundred seventy thousand (170,000).

SECTION 37. IC 6-9-10-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to a county having a population of more than sixty-eight thousand

(68,000) but less than seventy-three thousand (73,000). seventy-one

thousand (71,000) but less than seventy-one thousand four hundred

(71,400).

SECTION 38. IC 6-9-10.5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to a county having a population of more than twenty-three thousand

(23,000) but less than twenty-three thousand five hundred (23,500).

twenty-five thousand (25,000) but less than twenty-five thousand

five hundred (25,500).
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SECTION 39. IC 6-9-11-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to a county having a population of more than one hundred thousand

(100,000) but less than one hundred seven thousand (107,000). one

hundred five thousand (105,000) but less than one hundred ten

thousand (110,000).

SECTION 40. IC 6-9-14-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to a county having a population of more than fourteen thousand seventy

(14,070) but less than fifteen thousand (15,000). fourteen thousand

nine hundred (14,900) but less than sixteen thousand (16,000).

SECTION 41. IC 6-9-15-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to a county having a population of more than twenty-nine thousand five

hundred (29,500) but less than twenty-nine thousand eight hundred

(29,800). thirty-one thousand (31,000) but less than thirty-two

thousand (32,000).

SECTION 42. IC 6-9-16-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to a county having a population of more than seventy-eight thousand

(78,000) but less than eighty-five thousand (85,000). eighty thousand

(80,000) but less than ninety thousand (90,000).

SECTION 43. IC 6-9-17-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to a county having a population of more than one hundred thirty

thousand six hundred (130,600) but less than one hundred fifty

thousand (150,000). one hundred thirty thousand (130,000) but less

than one hundred forty-five thousand (145,000).

SECTION 44. IC 6-9-19-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to a county having a population of more than one hundred fifty

thousand (150,000) but less than one hundred sixty thousand

(160,000). one hundred eighty-two thousand seven hundred ninety

(182,790) but less than two hundred thousand (200,000).

SECTION 45. IC 6-9-20-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to a county having a population of more than one hundred sixty

thousand (160,000) but less than two hundred thousand (200,000). one
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hundred seventy thousand (170,000) but less than one hundred

eighty thousand (180,000).

SECTION 46. IC 6-9-21-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to a county having a population of more than one hundred twelve

thousand (112,000) but less than one hundred twenty-five thousand

(125,000). one hundred eighteen thousand (118,000) but less than

one hundred twenty thousand (120,000).

SECTION 47. IC 6-9-24-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to a municipality (as defined in IC 36-1-2-11) located in a county

having a population of more than fourteen thousand seventy (14,070)

but less than fifteen thousand (15,000). fourteen thousand nine

hundred (14,900) but less than sixteen thousand (16,000).

SECTION 48. IC 6-9-25-9.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 9.5. (a) This section

applies to revenues from the county food and beverage tax received by

the county after June 30, 1994.

(b) Money in the fund established under section 8 of this chapter

shall be used by the county for the financing, construction, renovation,

improvement, equipping, operation, or maintenance of the following

capital expenditures:

(1) Sanitary sewers or wastewater treatment facilities that serve

economic development purposes.

(2) Drainage or flood control facilities that serve economic

development purposes.

(3) Road improvements used on an access road for an industrial

park that serve economic development purposes.

(4) A covered horse show arena.

(5) A historic birthplace memorial.

(6) A historic gymnasium and community center in a town in the

county with a population greater than one thousand five hundred

(1,500) but less than two thousand two hundred (2,200). two

thousand (2,000) but less than two thousand four hundred

(2,400).

(7) Main street renovation and picnic and park areas in a town in

the county with a population greater than one thousand five

hundred (1,500) but less than two thousand two hundred (2,200).
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two thousand (2,000) but less than two thousand four hundred

(2,400).

(8) A community park and cultural center.

(9) Projects for which the county decides after July 1, 1994, to

issue bonds or other obligations or enter into leases under section

11.5 of this chapter after the projects described in subdivisions (1)

through (8) have been funded.

(10) An ambulance.

Money in the fund may not be used for the operating costs of any of the

permissible projects listed in this section. In addition, the county may

not initiate a project under this chapter after December 31, 2004.

(c) The county capital improvements committee is established to

make recommendations to the county fiscal body concerning the use of

money in the fund established under section 8 of this chapter. The

capital improvements committee consists of the following members:

(1) One (1) resident of the county representing each of the three

(3) commissioner districts, appointed by the county executive.

Not more than two (2) of the members appointed under this

subdivision may be from the same political party.

(2) Two (2) residents of the county, appointed by the county fiscal

body. The two (2) appointees may not be from the same political

party. One (1) appointee under this subdivision must be a resident

of a town in the county with a population greater than one

thousand five hundred (1,500) but less than two thousand two

hundred (2,200). two thousand (2,000) but less than two

thousand four hundred (2,400). One (1) appointee under this

subdivision must be a resident of a town in the county with a

population greater than two thousand two hundred (2,200). two

thousand four hundred (2,400).

(3) Two (2) residents of the largest city in the county, appointed

by the municipal executive. The two (2) appointees under this

subdivision may not be from the same political party. One (1)

appointee must be interested in economic development.

(4) Two (2) residents of the largest city in the county, appointed

by the municipal fiscal body. The two (2) appointees under this

subdivision may not be from the same political party. One (1)

appointee must be interested in tourism.

(d) Except as provided in subsection (e), the term of a member
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appointed to the capital improvements committee under subsection (c)

is four (4) years.

(e) The initial terms of office for the members appointed to the

county capital improvements committee under subsection (c) are as

follows:

(1) Of the members appointed under subsection (c)(1), one (1)

member shall be appointed for a term of two (2) years, one (1)

member shall be appointed for three (3) years, and one (1)

member shall be appointed for four (4) years.

(2) Of the members appointed under subsection (c)(2), one (1)

member shall be appointed for two (2) years and one (1) member

shall be appointed for three (3) years.

(3) Of the members appointed under subsection (c)(3), one (1)

member shall be appointed for two (2) years and one (1) member

shall be appointed for three (3) years.

(4) Of the members appointed under subsection (c)(4), one (1)

member shall be appointed for three (3) years and one (1)

member shall be appointed for four (4) years.

(f) At the expiration of a term under subsection (e), the member

whose term expired shall be reappointed to the county capital

improvements committee to fill the vacancy caused by the expiration.

(g) The capital improvements committee is abolished on January 1,

2005.

SECTION 49. IC 6-9-26-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to a county having a population of more than one hundred thirty

thousand six hundred (130,600) but less than one hundred fifty

thousand (150,000). one hundred thirty thousand (130,000) but less

than one hundred forty-five thousand (145,000).

SECTION 50. IC 6-9-26-12.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 12.5. (a) This section

applies if there are no outstanding obligations for which a pledge has

been made under section 15(a) of this chapter concerning uses

authorized under section 12 of this chapter.

(b) Money deposited in the county economic development project

fund before March 1, 1992, shall be transferred to the following:

(1) Fifty percent (50%) of the money deposited shall be

transferred to the fiscal officer of a city having a population of
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more than fifty-eight thousand (58,000), but less than sixty

thousand (60,000). fifty-nine thousand seven hundred (59,700)

but less than sixty-five thousand (65,000).

(2) Fifty percent (50%) of the money deposited shall be

transferred to the county general fund. Money transferred under

this subdivision shall be used for:

(A) economic development projects in locations other than a

city described in subdivision (1); or

(B) the following purposes:

(i) The financing, construction, or equipping of a secure

detention facility under IC 31-31-8 or IC 31-6-9-5

(repealed).

(ii) All reasonable and necessary architectural, engineering,

legal, financing, accounting, advertising, and supervisory

expenses related to the financing, construction, or equipping

of a facility described in item (i).

(iii) The retiring of any bonds issued, loans obtained, or

lease payments incurred under IC 36-1-10 to finance,

construct, or equip a facility described in item (i).

(c) Except as provided in subsection (d), money deposited in the

county economic development project fund after February 29, 1992,

shall be transferred to the following:

(1) Forty percent (40%) of the money deposited shall be

transferred to the fiscal officer of a city described in subsection

(b)(1).

(2) Forty percent (40%) of the money deposited shall be

transferred to the county general fund. Money transferred under

this subdivision shall be used for the following purposes:

(A) The financing, construction, or equipping of a secure

detention facility under IC 31-31-8 or IC 31-6-9-5 (repealed).

(B) All reasonable and necessary architectural, engineering,

legal, financing, accounting, advertising, and supervisory

expenses related to the financing, construction, or equipping

of a facility described in clause (A).

(C) The retiring of any bonds issued, loans obtained, or lease

payments incurred under IC 36-1-10 to finance, construct, or

equip a facility described in clause (A).

(3) Twenty percent (20%) of the money deposited shall be
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transferred to the county general fund. Money transferred under

this subdivision shall be used for economic development projects

in locations other than a city described in subsection (b)(1).

(d) After the retiring of any bonds issued, loans obtained, or lease

payments incurred under IC 36-1-10 to finance, construct, or equip a

secure detention facility under subsection (c)(2), money deposited in

the county economic development project fund after February 29,

1992, shall be transferred to the following:

(1) Seventy percent (70%) of the money deposited shall be

transferred to the fiscal officer of a city described in subsection

(b)(1).

(2) Thirty percent (30%) of the money deposited shall be

transferred to the county general fund. Money transferred under

this subdivision shall be used for economic development projects

in locations other than a city described in subsection (b)(1).

(e) Money transferred to a city fiscal officer under subsection (b)(1),

(c)(1), or (d)(1) shall be credited to a special account to be known as

the city economic development account. Money credited to the account

shall be used only for those purposes described in IC 6-3.5-7 (the

county economic development income tax).

SECTION 51. IC 6-9-27-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to the following:

(1) A town:

(A) located in a county having a population of more than fifty

thousand (50,000) but less than sixty thousand (60,000);

sixty-five thousand (65,000) but less than seventy thousand

(70,000); and

(B) having a population of more than five thousand (5,000) but

less than six thousand (6,000); nine thousand (9,000).

(2) A town:

(A) located in a county having a population of more than

twenty-eight thousand (28,000) but less than twenty-nine

thousand five hundred (29,500); thirty-four thousand nine

hundred (34,900) but less than thirty-four thousand nine

hundred fifty (34,950); and

(B) having a population of less than seven hundred (700); one

thousand (1,000).
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(3) A town:

(A) located in a county having a population of more than

seventy-five thousand (75,000) but less than seventy-eight

thousand (78,000); one hundred thousand (100,000) but less

than one hundred five thousand (105,000); and

(B) having a population of more than nine thousand (9,000);

and fifteen thousand (15,000).

(4) A town:

(A) located in a county having a population of more than

seventy-five thousand (75,000) but less than seventy-eight

thousand (78,000); one hundred thousand (100,000) but less

than one hundred five thousand (105,000); and

(B) having a population of more than seven thousand (7,000)

but less than eight thousand (8,000). ten thousand (10,000)

but less than fifteen thousand (15,000).

SECTION 52. IC 6-9-28-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

only to a county having a population of more than seventy-five

thousand (75,000) but less than seventy-eight thousand (78,000). one

hundred thousand (100,000) but less than one hundred five

thousand (105,000).

SECTION 53. IC 6-9-32-1, AS ADDED BY P.L.3-1999, SECTION

1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE APRIL 1,

2002]: Sec. 1. (a) This chapter applies to a county having a population

of more than thirty-seven thousand (37,000) but less than thirty-seven

thousand eight hundred (37,800) forty-one thousand (41,000) but less

than forty-three thousand (43,000) that had adopted an innkeeper's

tax under IC 6-9-18 before July 1, 1999.

(b) The:

(1) convention, visitor, and tourism promotion fund;

(2) convention and visitor commission;

(3) innkeeper's tax rate; and

(4) tax collection procedures;

established under IC 6-9-18 before July 1, 1999, remain in effect and

govern the county's innkeeper's tax until amended under this chapter.

(c) A member of the convention and visitor commission established

under IC 6-9-18 before July 1, 1999, shall serve a full term of office. If

a vacancy occurs, the appointing authority shall appoint a qualified
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replacement as provided under this chapter. The appointing authority

shall make other subsequent appointments to the commission as

provided under this chapter.

SECTION 54. IC 7.1-3-1-25, AS AMENDED BY P.L.136-2000,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 25. (a) A city or county listed in this subsection

that by itself or in combination with any other municipal body acquires

by ownership or by lease any stadium, exhibition hall, auditorium,

theater, convention center, or civic center may permit the retail sale of

alcoholic beverages upon the premises if the governing board of the

facility first applies for and secures the necessary permits as required

by this title. The cities and counties to which this subsection applies are

as follows:

(1) A consolidated city or its county.

(2) A city of the second class.

(3) A county having a population of more than one hundred thirty

thousand six hundred (130,600) but less than two hundred

thousand (200,000). one hundred eighty-two thousand seven

hundred ninety (182,790) but less than two hundred thousand

(200,000).

(4) A county having a population of more than one hundred

seventy thousand (170,000) but less than one hundred eighty

thousand (180,000).

(5) A county having a population of more than one hundred

thirty thousand (130,000) but less than one hundred forty-five

thousand (145,000).

(6) A county having a population of more than three hundred

thousand (300,000) but less than four hundred thousand

(400,000).

(5) (7) A city having a population of less than ten thousand

(10,000) that is located in a county having a population of more

than four hundred thousand (400,000) but less than seven

hundred thousand (700,000). more than five thousand one

hundred thirty-five (5,135) but less than five thousand two

hundred (5,200).

(6) (8) A county having a population of more than one hundred

eight thousand nine hundred fifty (108,950) but less than one

hundred twelve thousand (112,000). one hundred twenty
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thousand (120,000) but less than one hundred thirty thousand

(130,000).

(7) (9) A county having a population of more than one hundred

eight thousand (108,000) but less than one hundred eight

thousand nine hundred fifty (108,950). one hundred eighty

thousand (180,000) but less than one hundred eighty-two

thousand seven hundred ninety (182,790).

(b) A county having a population of more than four hundred

thousand (400,000) but less than seven hundred thousand (700,000) or

a township located in such a county that has established a public park

with a golf course within its jurisdiction under IC 36-10-3 or

IC 36-10-7 may be issued a permit for the retail sale of alcoholic

beverages on the premises of any community center within the park,

including a clubhouse, social center, or pavilion.

(c) A township that:

(1) is located in a county having a population of more than one

hundred thousand (100,000) but less than one hundred seven

thousand (107,000); one hundred five thousand (105,000) but

less than one hundred ten thousand (110,000); and

(2) acquires ownership of a golf course;

may permit the retail sale of alcoholic beverages upon the premises of

the golf course, if the governing board of the golf course first applies

for and secures the necessary permits required by this title.

(d) A township:

(1) having a population of more than thirty thousand (30,000) and

less than seventy-five thousand (75,000); thirty-five thousand

(35,000) but less than one hundred thousand (100,000); and

(2) located in a county having a population of more than four

hundred thousand (400,000) but less than seven hundred thousand

(700,000);

may be issued a permit for the retail sale of alcoholic beverages on the

premises of any community center or social center that is located

within the township and operated by the township.

(e) A city that:

(1) has a population of:

(A) more than fifty-eight thousand (58,000) but less than sixty

thousand (60,000); fifty-nine thousand seven hundred

(59,700) but less than sixty-five thousand (65,000); or
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(B) more than forty thousand (40,000) but less than forty-three

thousand (43,000); forty-six thousand five hundred (46,500)

but less than fifty thousand (50,000); and

(2) owns a golf course;

may permit the retail sale of alcoholic beverages upon the premises of

the golf course if the governing board of the golf course first applies for

and secures the necessary permits required by this title.

(f) A city that:

(1) has a population of more than thirty-three thousand eight

hundred fifty (33,850) but less than thirty-five thousand (35,000);

thirty-two thousand (32,000) but less than thirty-two thousand

eight hundred (32,800); and

(2) owns or leases a marina;

may permit the retail sale of alcoholic beverages upon the premises of

the marina, if the governing board of the marina first applies for and

secures the necessary permits required by this title. The permit may

include the carryout sale of alcoholic beverages in accordance with

IC 7.1-3-4-6(c), IC 7.1-3-9-9(c), IC 7.1-3-14-4(c), and 905 IAC 1-29

but may not include at-home delivery of alcoholic beverages.

(g) A city listed in this subsection that owns a marina may be issued

a permit for the retail sale of alcoholic beverages on the premises of the

marina. The permit may include the carryout sale of alcoholic

beverages in accordance with IC 7.1-3-4-6(c), IC 7.1-3-9-9(c),

IC 7.1-3-14-4(c), and 905 IAC 1-29 but may not include at-home

delivery of alcoholic beverages. However, the city must apply for and

secure the necessary permits that this title requires. This subsection

applies to the following cities:

(1) A city having a population of more than one hundred ten

thousand (110,000) but less than one hundred twenty thousand

(120,000). ninety thousand (90,000) but less than one hundred

five thousand (105,000).

(2) A city having a population of more than seventy-five thousand

(75,000) but less than ninety thousand (90,000).

(3) A city having a population of more than thirty-three thousand

(33,000) but less than thirty-three thousand eight hundred fifty

(33,850). thirty-two thousand eight hundred (32,800) but less

than thirty-three thousand (33,000).

(4) A city having a population of more than twenty-seven
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thousand (27,000) but less than thirty thousand (30,000).

thirty-three thousand (33,000) but less than thirty-six

thousand (36,000).

(5) A city having a population of more than twenty-one thousand

eight hundred thirty (21,830) but less than twenty-three thousand

(23,000). twenty-seven thousand (27,000) but less than

twenty-seven thousand four hundred (27,400).

(h) Notwithstanding subsection (a), the commission may issue a

civic center permit to a person that:

(1) by the person's self or in combination with another person is

the proprietor, as owner or lessee, of an entertainment complex;

or

(2) has an agreement with a person described in subdivision (1)

to act as a concessionaire for the entertainment complex for the

full period for which the permit is to be issued.

SECTION 55. IC 7.1-3-20-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 16. (a) A permit that

is authorized by this section may be issued without regard to the quota

provisions of IC 7.1-3-22.

(b) The commission may issue a three-way permit to sell alcoholic

beverages for on premises consumption only to an applicant who is the

proprietor, as owner or lessee, or both, of a restaurant facility in the

passenger terminal complex of a publicly owned airport which is

served by a scheduled commercial passenger airline certified to

enplane and deplane passengers on a scheduled basis by a federal

aviation agency. A permit issued under this subsection shall not be

transferred to a location off the airport premises.

(c) The commission may issue a three-way, two-way, or one-way

permit to sell alcoholic beverages for on premises consumption only to

an applicant who is the proprietor, as owner or lessee, or both, of a

restaurant within a redevelopment project consisting of a building or

group of buildings that:

(1) was formerly used as part of a union railway station;

(2) has been listed in or is within a district that has been listed in

the federal National Register of Historic Places maintained

pursuant to the National Historic Preservation Act of 1966, as

amended; and

(3) has been redeveloped or renovated, with the redevelopment or
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renovation being funded in part with grants from the federal,

state, or local government.

A permit issued under this subsection shall not be transferred to a

location outside of the redevelopment project.

(d) The commission may issue a three-way, two-way, or one-way

permit to sell alcoholic beverages for on premises consumption only to

an applicant who is the proprietor, as owner or lessee, or both, of a

restaurant:

(1) on land; or

(2) in a historic river vessel;

within a municipal riverfront development project funded in part with

state and city money. A permit issued under this subsection may not be

transferred.

(e) The commission may issue a three-way, two-way, or one-way

permit to sell alcoholic beverages for on premises consumption only to

an applicant who is the proprietor, as owner or lessee, or both, of a

restaurant within a renovation project consisting of a building that:

(1) was formerly used as part of a passenger and freight railway

station; and

(2) was built before 1900.

The permit authorized by this subsection may be issued without regard

to the proximity provisions of IC 7.1-3-21-11.

(f) The commission may issue a three-way permit for the sale of

alcoholic beverages for on premises consumption at a cultural center

for the visual and performing arts to a town that:

(1) is located in a county having a population of more than four

hundred thousand (400,000) but less than seven hundred thousand

(700,000); and

(2) has a population of more than nineteen thousand nine hundred

forty (19,940) but less than twenty-one thousand five hundred

(21,500). twenty thousand (20,000) but less than twenty-three

thousand (23,000).

SECTION 56. IC 8-1-1.1-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 7. (a) There is created

the advisory council to the office of the utility consumer counselor. The

council consists of one (1) member representing ten (10) members.

Each Indiana congressional district of this state. must be represented

by at least one (1) individual appointed under this section who is a
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resident of that congressional district.

(b) Members of the council, including those filling vacancies

occurring in the council membership, shall be appointed by the

governor. All members shall be appointed to a term of four (4) years,

except those who have been appointed to fill a vacancy in the council

whose term will be the unexpired portion of the term. All members

shall serve until their successor has been duly appointed and qualified.

(c) Every member must be a resident of the congressional district

which the member represents. The membership shall be representative

of the various sectors of Indiana economy, including, but not limited to:

agriculture, business and industry, labor, and local government.

(d) The members shall annually elect of themselves a chairman.

(e) Members are entitled to receive per diem and travel expense

reimbursement at the standard rates provided for state employees for

expenses they incur in the performance of their duties under this

chapter subject to the approval of the consumer counselor.

SECTION 57. IC 8-1-2-103 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 103. (a) No public

utility, or agent or officer thereof, or officer of any municipality

constituting a public utility, as defined in this chapter, may charge,

demand, collect, or receive from any person a greater or less

compensation for any service rendered or to be rendered, or for any

service in connection therewith, than that prescribed in the published

schedules or tariffs then in force or established as provided herein, or

than it charges, demands, collects, or receives from any other person

for a like and contemporaneous service. A person who recklessly

violates this subsection commits a Class A misdemeanor.

(b) Notwithstanding subsection (a), of this section, if a city of less

than twenty thousand (20,000) in population according to the most

recent federal decennial census, constituting a public water utility, and

acting as a public utility prior to May 1, 1913, either as such city, or by

any commercial association, chamber of commerce, or committee with

the consent of such city, entered into any agreement with any person

engaged in manufacturing any articles of commerce to furnish free

water for a certain limited time as an inducement to such person so

engaged in manufacturing to locate the establishment or manufacturing

plant of such person within such city, such city may carry out such

agreement to furnish free water to such person for the period of time
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remaining, as stipulated in such contract. This chapter does not prohibit

any public utility from supplying or furnishing free service or service

at special rates to any municipality, or any institution or agency of such

municipality, in cases where the supplying or furnishing of such free

service or service at special rates is stipulated in any provision of the

franchise under which such public utility was operating before May 16,

1919, or, in the event that such franchise shall have been surrendered,

from supplying or furnishing such free service or service at special

rates until such time as the franchise would have expired had it not

been surrendered under this chapter; and it shall be the duty of any

utility operating under any franchise, stipulating for free service or

service at special rates to municipality, or any institution or agency of

such municipality, to furnish such free service or service at special

rates.

(c) This subsection applies to a public utility that provides water for

public fire protection services in both a county containing a

consolidated city and in portions of counties that are adjacent to the

county containing a consolidated city. This subsection applies

throughout the territory served by the public utility. In the case of a

public utility furnishing water and beginning on January 1, 1994, the

charges for the production, storage, transmission, sale and delivery, or

furnishing of water for public fire protection purposes shall be included

in the basic rates of the customers of the public utility. However, the

construction cost of any fire hydrant installed after December 31, 1993,

at the request of a municipality, township, county, or other

governmental unit shall be paid for by or on behalf of the municipality,

township, county, or other governmental unit. The change in the

recovery of current revenue authorized by this section shall be reflected

in a new schedule of rates to be filed with the commission at least thirty

(30) days before the time the new schedule of rates is to take effect.

The new schedule of rates shall:

(1) eliminate fire protection charges billed directly to

governmental units, other than charges for the construction cost

for new hydrants installed after December 31, 1993; and

(2) increase the rates charged each customer of the utility, based

on equivalent meter size, by an amount equal to:

(A) the revenues lost from the elimination of such fire

protection charges; divided by
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(B) the current number of equivalent five-eighths (5/8) inch

meters.

This change in the recovery of public fire protection costs shall not be

considered to be a general increase in basic rates and charges of the

public utility and is not subject to the notice and hearing requirements

applicable to general rate proceedings. The commission shall approve

the new schedule of rates that are to be effective January 1, 1994.

(d) This subsection applies to a public utility or a municipally

owned water utility that is not subject to subsection (c). Except as

provided in subsection (e), in the case of a public utility or municipally

owned water utility furnishing water, if the governing body of the

governmental unit with the greatest number of customers of the utility

adopts an ordinance providing that costs shall be recovered under this

subsection, the charges for the production, storage, transmission, sale

and delivery, or furnishing of water for public fire protection purposes

shall be included in the basic rates of all customers of the utility.

However, on or after a date specified in the ordinance, the construction

cost of any fire hydrant installed at the request of a municipality,

township, county, or other governmental unit that adopts an ordinance

under this subsection shall be paid for by or on behalf of the

municipality, township, county, or other governmental unit. The change

in the recovery of current revenue authorized by the ordinance shall be

reflected in a new schedule of rates to be filed with the commission at

least thirty (30) days before the time the new schedule of rates is to take

effect. The new schedule of rates shall:

(1) eliminate fire protection charges billed directly to

governmental units, other than charges for the construction cost

for new hydrants installed on and after the date specified in the

ordinance; and

(2) increase the rates charged each customer of the utility, based

on equivalent meter size, by an amount equal to:

(A) the revenues lost from the elimination of such fire

protection charges; divided by

(B) the current number of equivalent five-eighths (5/8) inch

meters.

This change in the recovery of public fire protection costs shall not be

considered to be a general increase in basic rates and charges of the

utility and is not subject to the notice and hearing requirements
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applicable to general rate proceedings. The commission shall approve

the new schedule of rates that are to be effective on a date specified in

the ordinance.

(e) This subsection applies to a municipally owned water utility in

a city having a population of more than forty-three thousand (43,000)

but less than forty-three thousand seven hundred (43,700). fifty

thousand (50,000) but less than fifty-five thousand (55,000). The

city may adopt a plan to recover costs as described in subsection (d)

without passing an ordinance, if the plan applies only to customers of

the utility residing in a county having a population of more than two

hundred thousand (200,000) but less than three hundred thousand

(300,000). If the city wishes to adopt such a plan, the city shall file a

new schedule of rates with the commission, but is not subject to

commission approval of the rates.

(f) In the case of a change in the method of recovering public fire

protection costs under an ordinance adopted under subsection (d):

(1) on or after July 1, 1997, a customer of the utility located

outside the limits of a municipality whose property is not located

within one thousand (1,000) feet of a fire hydrant (measured from

the hydrant to the nearest point on the property line of the

customer) must be excluded from the increase in rates attributable

to the change and must not be included in the number of

equivalent five-eighths (5/8) inch meters for purposes of

subsection (d)(2)(B); or

(2) before July 1, 1997, the commission may:

(A) in the context of a general rate proceeding initiated by the

utility; or

(B) upon petition of:

(i) the utility;

(ii) the governmental unit that passed the ordinance; or

(iii) an affected customer;

prospectively exclude public fire protection costs from the rates

charged to customers located outside the limits of any

municipality whose property is not located within one thousand

(1,000) feet of a fire hydrant (measured from the hydrant to the

nearest point on the property line of the customer) if the

commission authorizes a simultaneous increase in the rates of the

utility's other customers to the extent necessary to prevent a loss
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of revenues to the utility.

An increase in the rates of the utility's other customers under

subdivision (2) may not be construed to be a general increase in basic

rates and charges of the utility and is not subject to the hearing

requirements applicable to general rate proceedings. This subsection

does not prohibit the commission from adopting different methods of

public fire protection cost recovery for unincorporated areas after

notice and hearing within the context of a general rate proceeding or

other appropriate proceeding.

SECTION 58. IC 8-1-2.7-9, AS AMENDED BY P.L.226-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 9. (a) Except as provided under subsection (c) or

section 15 of this chapter, when a utility successfully withdraws from

commission jurisdiction, the commission does not have authority to

regulate the following:

(1) Rates and charges.

(2) Stocks, bonds, notes, or other evidence of indebtedness.

(3) Rules.

(4) The annual report filing requirement.

(b) When the number of patrons served by a withdrawn utility

described in section 1.3(a)(1)(A) or 1.3(a)(2)(A) of this chapter reaches

five thousand (5,000), the utility:

(1) becomes subject to the annual report filing requirement

described in IC 8-1-2-16; and

(2) shall immediately notify the commission of the number of

patrons served by the utility.

Upon receiving notice under subdivision (2), the commission may

reassert jurisdiction over the utility, in whole or in part, after notice and

hearing if the commission finds that the public interest so requires.

(c) As used in this subsection, "utility" refers to a utility described

in section 1.3(a)(1)(B) of this chapter that is located in a county having

a population of more than sixteen thousand five hundred (16,500) but

less than seventeen thousand (17,000). sixteen thousand seven

hundred (16,700) but less than seventeen thousand (17,000). When

one (1) utility has successfully withdrawn from commission

jurisdiction under this chapter, upon the filing of a complaint by

another utility that has not withdrawn from commission jurisdiction

under this chapter, the commission shall reassert jurisdiction over the
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withdrawn utility with respect to the withdrawn utility's:

(1) rates and charges;

(2) rules; and

(3) operating and territorial authority;

that have been or may be established concerning the purchase of water

for resale by the complaining utility from the withdrawn utility. The

rates and charges described in subdivision (1) are subject to the

requirements of IC 8-1-2-125. The burden of proof that the rates and

charges described in subdivision (1) comply with IC 8-1-2-125 is on

the withdrawn utility.

SECTION 59. IC 8-1-8.6-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. As used in this

chapter, "steel facility" refers to a steel facility:

(1) built after January 1, 1988;

(2) located in a county having a population of more than

thirty-two thousand (32,000) but less than thirty-five thousand

(35,000); thirty-seven thousand (37,000) but less than

thirty-eight thousand (38,000); and

(3) located in the service territory of Public Service of Indiana,

Inc.

SECTION 60. IC 8-1.5-4-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 3. The department of

waterworks has jurisdiction over a special taxing district (referred to as

"the waterworks district" in this chapter) that consists of:

(1) in the case of a second class city located in a county having a

population of more than one hundred sixty thousand (160,000)

but less than two hundred thousand (200,000), one hundred

seventy thousand (170,000) but less than one hundred eighty

thousand (180,000), all the territory within that county; or

(2) in the case of any other municipality, all the territory within

the corporate boundaries of the municipality, or the territory

served by the waterworks if larger or smaller than the corporate

boundaries.

SECTION 61. IC 8-1.5-4-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 14. (a) This subsection

applies to a municipality that is not subject to IC 8-1-2-103(c) or has

not adopted an ordinance to become subject to IC 8-1-2-103(d). The

reasonable cost and value of any service rendered to the municipality
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by the waterworks by furnishing water for public purposes or by

maintaining hydrants and other facilities for fire protection shall be:

(1) charged against the municipality; and

(2) paid for in monthly installments as the service accrues out of

the current revenues of the municipality, collected or in process

of collection, and the tax levy of the municipality made by it to

raise money to meet its necessary current expenses.

(b) This subsection applies to a municipality that is subject to

IC 8-1-2-103(c), that has adopted an ordinance to become subject to

IC 8-1-2-103(d), or that has adopted a plan described in

IC 8-1-2-103(d) as prescribed in IC 8-1-2-103(e). The reasonable cost

and value of any service rendered to the municipality by the

waterworks by furnishing water for public purposes shall be:

(1) charged against the municipality; and

(2) paid for in monthly installments as the service accrues out of

the current revenues of the municipality, collected or in process

of collection, and the tax levy of the municipality made by it to

raise money to meet its necessary current expenses.

Except as provided in subsection (d), the cost and value of maintaining

hydrants and other facilities for fire protection shall be excluded from

the charges against the municipality and shall be recovered from the

other customers of the waterworks beginning on January 1, 1994, in a

municipality subject to IC 8-1-2-103(c) and beginning on a date

provided in the ordinance for a municipality that adopts an ordinance

under IC 8-1-2-103(d). The change in the recovery of current revenue

authorized by this section shall be reflected in a schedule of new rates

to be filed with the commission at least thirty (30) days before the time

the schedule of new rates is to take effect.

(c) The compensation for the service provided to the municipality

shall, in the manner prescribed by this chapter, be paid into the separate

and special fund created by setting aside the income and revenues of

the waterworks and is subject to apportionment to the operating,

maintenance, depreciation, and bond and interest redemption accounts.

(d) This subsection applies to a city having a population of more

than forty-three thousand (43,000) but less than forty-three thousand

seven hundred (43,700). forty-six thousand five hundred (46,500)

but less than fifty thousand (50,000). The cost and value of

maintaining hydrants and other facilities for fire protection may be
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recovered from customers of the waterworks residing:

(1) in a county having a population of more than two hundred

thousand (200,000) but less than three hundred thousand

(300,000); and

(2) in a township having a population of more than six thousand

(6,000) but less than seven thousand (7,000) located in a county

having a population of more than one hundred fifty thousand

(150,000) but less than one hundred sixty thousand (160,000);

seven thousand five hundred (7,500) but less than nine

thousand (9,000) located in a county having a population of

more than one hundred eighty-two thousand seven hundred

ninety (182,790) but less than two hundred thousand

(200,000);

beginning on a date determined by the city. The city shall file a new

schedule of rates with the commission as set forth in subsection (b), but

is not subject to commission approval of the rates.

SECTION 62. IC 8-9.5-7-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. (a) A:

(1) consolidated city; or

(2) city having a population of more than ninety thousand

(90,000) but less than one hundred ten thousand (110,000); one

hundred five thousand (105,000) but less than one hundred

twenty thousand (120,000);

may create, by an ordinance adopted by its legislative body, an

automated transit district. The ordinance creating an automated transit

district must specify the territory to be included initially in the district.

(b) An automated transit district may also be created by the

procedures provided in sections 2 and 3 of this chapter.

SECTION 63. IC 8-10-5-8.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 8.5. Port authorities

created in a county having a population of more than four hundred

thousand (400,000) but less than seven hundred thousand (700,000),

shall have all the powers of port authorities provided under IC 8-10-5-8

except the power to exercise eminent domain as provided in section

8(G) section 8(8) of this chapter in any city having a population of:

(1) more than seventy-five thousand (75,000) but less than ninety

thousand (90,000); or

(2) more than thirty-three thousand eight hundred fifty (33,850)
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but less than thirty-five thousand (35,000). thirty-two thousand

(32,000) but less than thirty-two thousand eight hundred

(32,800).

SECTION 64. IC 8-10-5-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 22. (a) This section

applies to a city having a population of more than thirty-three thousand

(33,000) but less than thirty-three thousand eight hundred fifty

(33,850). thirty-two thousand eight hundred (32,800) but less than

thirty-three thousand (33,000).

(b) The fiscal body may impose an annual fee upon each watercraft

that is docked for more than twenty-nine (29) days during a year in

waters that are under the jurisdiction of a port authority under this

chapter.

(c) A fee imposed under this section shall be:

(1) not more than seventy-five cents ($0.75) per foot for

watercraft of thirty (30) feet or less; and

(2) not more than one dollar and fifty cents ($1.50) per foot for

watercraft over thirty (30) feet.

(d) Fees collected under this section shall be deposited in the

cumulative channel maintenance fund established under section 17 of

this chapter and shall be used only to pay for dredging.

SECTION 65. IC 8-10-9-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to a city having a population of more than thirty-three thousand eight

hundred fifty (33,850) but less than thirty-five thousand (35,000)

persons in a county having a population of more than four hundred

thousand (400,000) but less than seven hundred thousand (700,000)

persons. thirty-two thousand (32,000) but less than thirty-two

thousand eight hundred (32,800).

SECTION 66. IC 8-14-8-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 3. For purposes of this

chapter, "qualified county" means a county having a population of:

(1) more than forty-four thousand (44,000) but less than forty-five

thousand (45,000); fifty thousand (50,000) but less than

fifty-five thousand (55,000);

(2) more than thirty-six thousand (36,000) but less than thirty-six

thousand seven hundred (36,700); thirty-nine thousand six

hundred (39,600) but less than forty thousand (40,000);
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(3) more than thirty-one thousand five hundred (31,500) but less

than thirty-two thousand (32,000); thirty-two thousand (32,000)

but less than thirty-three thousand (33,000);

(4) more than twenty-seven thousand five hundred (27,500) but

less than twenty-seven thousand six hundred (27,600);

twenty-nine thousand (29,000) but less than thirty thousand

(30,000);

(5) more than twenty-five thousand nine hundred fifty (25,950)

but less than twenty-six thousand (26,000); twenty-seven

thousand (27,000) but less than twenty-seven thousand two

hundred (27,200);

(6) more than nineteen thousand (19,000) but less than nineteen

thousand three hundred (19,300); eighteen thousand three

hundred (18,300) but less than nineteen thousand three

hundred (19,300);

(7) more than nineteen thousand three hundred (19,300) but less

than nineteen thousand five hundred (19,500); twenty thousand

three hundred (20,300) but less than twenty thousand five

hundred (20,500);

(8) more than eleven thousand (11,000) but less than twelve

thousand six hundred (12,600); twelve thousand (12,000) but

less than thirteen thousand five hundred (13,500);

(9) more than ten thousand (10,000) but less than eleven thousand

(11,000); ten thousand (10,000) but less than ten thousand

seven hundred (10,700); or

(10) more than nine thousand five hundred (9,500) but less than

ten thousand (10,000). ten thousand seven hundred (10,700)

but less than twelve thousand (12,000).

SECTION 67. IC 8-16-3.1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. (a) As used in this

chapter, "eligible county" means a county that has:

(1) a population of more than one hundred thousand (100,000) but

less than seven hundred thousand (700,000); and

(2) a major obstruction between commercial or population centers

which is capable of causing an economic hardship because of

excess travel required to conduct a normal level of commerce

between the two (2) centers.

A major obstruction which is a part of a county boundary or a state



P.L.170—20022278

boundary does not qualify for the purpose of this chapter.

(b) As used in this chapter, "major bridge" means the following:

(1) A structure that is two hundred (200) or more feet in length

and that is erected over a depression or an obstruction for the

purpose of carrying motor vehicular traffic or other moving loads.

However, the structure shall be one hundred (100) or more feet in

length in a city having the following population:

(A) More than forty-three thousand seven hundred (43,700)

but less than forty-four thousand (44,000). fifty-five thousand

(55,000) but less than fifty-nine thousand (59,000).

(B) More than fifty thousand (50,000) but less than fifty-eight

thousand (58,000). fifty-nine thousand (59,000) but less than

fifty-nine thousand seven hundred (59,700).

(C) More than thirty-three thousand (33,000) but less than

thirty-three thousand eight hundred fifty (33,850). thirty-two

thousand eight hundred (32,800) but less than thirty-three

thousand (33,000).

(2) An underpass of any length that is designed to carry motor

vehicle traffic or other moving loads.

(c) As used in this chapter, "major obstruction" means a physical

barrier to the passage of motor vehicle traffic that inhibits the use of the

customary highway construction techniques to bridge the barrier

without use of a grade separation structure.

SECTION 68. IC 8-22-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. (a) Whenever the

fiscal body of an eligible entity adopts an ordinance or a resolution in

favor of the acquisition, improvement, operation, or maintenance of an

airport or landing field for the entity under this chapter, and declaring

a necessity for the airport or landing field, then on the effective date of

the ordinance or resolution, there is established as an executive

department of the entity a department of aviation, under the control of

a board to be known as the board of aviation commissioners.

(b) The following apply to a board of aviation commissioners

established under this chapter:

(1) Except as provided in subsections (e) through (f), the board

consists of four (4) members.

(2) Except as provided in subsection (e), the executive of the

entity shall appoint the members of the board.
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(3) Except as provided in subsection (f), not more than two (2) of

the members of the board may be of the same political party.

(c) The fiscal body of the entity may provide a per diem for the

members of the board in any amount not exceeding thirty-five dollars

($35) for each whole or part day a member is engaged in board

activities. The members of the board shall also be paid their actual

expenses, which may include the expenses of the members or

employees of the board in attending meetings or conventions held to

discuss aviation matters.

(d) Before beginning the duties of office, each board member shall

take and subscribe the usual oath of office, to be endorsed upon the

certificate of appointment, and shall cause that to be filed with the clerk

or other officer performing duties similar to that of clerk in the entity.

Any person who does not file the oath with the clerk or other officer

performing duties similar to that of the clerk within thirty (30) days

after the beginning of the term for which he has been appointed, or at

the date of his appointment, if appointed after the beginning of the

term, is considered to have refused to serve and the office becomes

vacant.

(e) Notwithstanding subsection (b), if a county having a population

of more than two hundred thousand (200,000) but less than three

hundred thousand (300,000) has established a board, the county

council and the mayors of the two (2) cities in the county having the

largest populations may each appoint one (1) additional member to the

board, thereby creating a board consisting of a total of seven (7)

members. The three (3) additional members serve in the same manner,

are accorded the same status, and perform the same duties as the four

(4) initial board members, and serve terms of four (4) years. If either

the county council or either of the two (2) mayors fails to make

appointments to the board, that fact does not prejudice appointments

that may be made by the other appointing authority or authorities.

(f) This subsection applies to the following:

(1) A county having a population of more than eighty-five

thousand (85,000) but less than eighty-eight thousand (88,000).

ninety thousand (90,000) but less than one hundred thousand

(100,000).

(2) A county having a population of more than thirty thousand

(30,000) but less than thirty thousand four hundred (30,400).
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thirty-six thousand (36,000) but less than thirty-six thousand

seventy-five (36,075).

Notwithstanding subsection (b), if a county has established a board

under this chapter, the county executive may add one (1) additional

member to the board so that the board has a total of five (5) members.

Not more than three (3) of the five (5) members of the board may be of

the same political party. The one (1) additional member shall

(1) serve in the same manner, be accorded the same status, and

perform the same duties as the four (4) initial members, and

(2) serve a four (4) year term.

SECTION 69. IC 8-22-3-4, AS AMENDED BY P.L.111-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 4. (a) Except as provided in subsections (b), (c),

(d), (e), and (f), the board consists of four (4) members, whenever the

fiscal body of an eligible entity, acting individually, establishes an

authority. The members of the board shall be appointed by the

executive of the entity, and not more than two (2) members of the

board may be of the same political party.

(b) In the event that two (2) cities or one (1) city and one (1) town

act jointly to establish an authority under this chapter, the board

consists of five (5) members. The executive of each city or town shall

each appoint two (2) members to the board. The county executive shall

appoint one (1) member to the board. Each member appointed by an

executive must be of a different political party than the other appointed

member.

(c) In the event that an authority is established by a city or town and

a county, acting jointly, the board consists of six (6) members. The

executive of each entity shall appoint three (3) members. Not more

than two (2) members appointed by each executive may be of the same

political party.

(d) In the event that an authority was established under IC 19-6-3

(before its repeal on April 1, 1980) the board consists of five (5)

members. Three (3) members of the board shall be appointed by the

mayor of the city, and two (2) members of the board shall be appointed

by the board of commissioners of the county. Not more than two (2)

members representing the city may be members of the same political

party, and not more than one (1) member representing the county may

be a member of the same political party.
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(e) Except as provided in section 4.1(b)(3) of this chapter, the

county executive of each Indiana county that is adjacent to a county

establishing an authority under this chapter and in which the authority

owns real property may appoint one (1) advisory member to the board.

An advisory member who is appointed under this subsection:

(1) must be a resident of the adjacent county;

(2) may not vote on any matter before the board;

(3) serves at the pleasure of the appointing authority; and

(4) serves without compensation or payment for expenses.

(f) The board of an authority established in a city that has a

population of more than fourteen thousand seven hundred fifty

(14,750) but less than fifteen thousand (15,000) and that is located in

a county having a population of more than thirty thousand six hundred

(30,600) but less than thirty-one thousand (31,000) sixteen thousand

six hundred (16,600) but less than seventeen thousand four

hundred (17,400) consists of five (5) members. The members of the

board shall be appointed by the executive of the eligible entity, and not

more than three (3) members of the board may be of the same political

party.

SECTION 70. IC 8-22-3-4.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 4.1. (a) This section

applies only to the board of an airport authority established for a county

having a consolidated city.

(b) The board consists of members appointed as follows:

(1) The mayor of the consolidated city shall appoint five (5)

members. Each member appointed under this subdivision must be

a resident of the county having the consolidated city.

(2) The board of commissioners of the county having the

consolidated city shall appoint one (1) member. The member

appointed under this subdivision must be a resident of the county

having the consolidated city.

(3) The county executive of each Indiana county that fulfills all of

the following requirements shall each appoint one (1) member:

(A) The county is adjacent to the county having the

consolidated city.

(B) The county has a population of more than seventy-five

thousand (75,000) but less than seventy-eight thousand

(78,000). one hundred thousand (100,000) but less than one
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hundred five thousand (105,000).

(C) The authority owns real property in the county.

The county executive of a county represented on the board under

this subdivision may not appoint an advisory member under

section 4(e) of this chapter.

Not more than three (3) members appointed under subdivisions (1) and

(2) may be members of the same political party.

(c) At least one (1) member of the board appointed under subsection

(b)(1) must also be a resident of a township that:

(1) is located in the county having the consolidated city; and

(2) has a population of:

(A) less than twenty-one thousand two hundred (21,200);

twenty-five thousand (25,000); or

(B) more than one hundred thousand (100,000) but less than

one hundred thirty thousand (130,000). one hundred

thirty-three thousand (133,000) but less than one hundred

fifty thousand (150,000).

(d) A member of the board appointed under subsection (b)(3) must

be a resident of a township:

(1) located in the county making the appointment; and

(2) having a population of more than sixteen thousand (16,000)

but less than twenty-five thousand (25,000). twenty thousand

(20,000) but less than twenty-five thousand (25,000).

(e) A member of the board holds office for four (4) years and until

the member's successor is appointed and qualified.

(f) If a vacancy occurs in the board, the authority that appointed the

member that vacated the board shall appoint an individual to serve for

the remainder of the unexpired term.

(g) A board member may be reappointed to successive terms.

(h) A board member may be impeached under the procedure

provided for the impeachment of county officers.

(i) A board member appointed under subsection (b)(3) may not vote

on a matter before the board relating to imposing, increasing, or

decreasing property taxes in the county having the consolidated city.

SECTION 71. IC 8-22-3.5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to the following:

(1) Each county having a consolidated city.
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(2) Each city having a population of more than one hundred ten

thousand (110,000) but less than one hundred twenty thousand

(120,000). ninety thousand (90,000) but less than one hundred

five thousand (105,000).

(3) Each county having a population of more than one hundred

thousand (100,000) but less than one hundred seven thousand

(107,000). one hundred five thousand (105,000) but less than

one hundred ten thousand (110,000).

(4) Each county having a population of more than three hundred

thousand (300,000) but less than four hundred thousand

(400,000).

(5) Each county having a population of more than one hundred

sixty thousand (160,000) but less than two hundred thousand

(200,000). one hundred seventy thousand (170,000) but less

than one hundred eighty thousand (180,000).

SECTION 72. IC 8-22-3.6-3, AS AMENDED BY SEA 357-2002,

IS AMENDED TO READ AS FOLLOWS [EFFECTIVE APRIL 1,

2002]: Sec. 3. (a) An authority that is located in a:

(1) city having a population of more than one hundred ten

thousand (110,000) but less than one hundred twenty thousand

(120,000); ninety thousand (90,000) but less than one hundred

five thousand (105,000);

(2) county having a population of more than one hundred five

thousand (105,000) but less than one hundred ten thousand

(110,000); or

(3) county having a population of more than three hundred

thousand (300,000) but less than four hundred thousand

(400,000);

may enter into a lease of an airport project with a lessor for a term not

to exceed fifty (50) years and the lease may provide for payments to be

made by the airport authority from property taxes levied under

IC 8-22-3-17, taxes allocated under IC 8-22-3.5-9, any other revenues

available to the airport authority, or any combination of these sources.

(b) A lease may provide that payments by the authority to the lessor

are required only to the extent and only for the period that the lessor is

able to provide the leased facilities in accordance with the lease. The

terms of each lease must be based upon the value of the facilities leased

and may not create a debt of the authority or the eligible entity for
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purposes of the Constitution of the State of Indiana.

(c) A lease may be entered into by the authority only after a public

hearing by the board at which all interested parties are provided the

opportunity to be heard. After the public hearing, the board may adopt

an ordinance authorizing the execution of the lease if it finds that the

service to be provided throughout the term of the lease will serve the

public purpose of the authority and is in the best interest of the

residents of the authority district.

(d) Upon execution of a lease providing for payments by the

authority in whole or in part from the levy of property taxes under

IC 8-22-3-17, the board shall publish notice of the execution of the

lease and its approval in accordance with IC 5-3-1. Fifty (50) or more

taxpayers residing in the authority district who will be affected by the

lease and who may be of the opinion that no necessity exists for the

execution of the lease or that the payments provided for in the lease are

not fair and reasonable may file a petition in the office of the county

auditor within thirty (30) days after the publication of the notice of

execution and approval. The petition must set forth the petitioners'

names, addresses, and objections to the lease and the facts showing that

the execution of the lease is unnecessary or unwise or that the

payments provided for in the lease are not fair and reasonable, as the

case may be.

(e) Upon the filing of a petition under subsection (d), the county

auditor shall immediately certify a copy of the petition, together with

any other data necessary to present the questions involved, to the

department of local government finance. Upon receipt of the certified

petition and information, the department of local government finance

shall fix a time and place for a hearing in the authority district, which

must be not less than five (5) or more than thirty (30) days after the

time is fixed. Notice of the hearing shall be given by the department of

local government finance to the members of the board, and to the first

fifty (50) petitioners on the petition, by a letter signed by one (1)

member of the state board of tax commissioners and enclosed with

fully prepaid postage sent to those persons at their usual place of

residence, at least five (5) days before the date of the hearing. The

decision of the department of local government finance on the appeal,

upon the necessity for the execution of the lease, and as to whether the

payments under it are fair and reasonable, is final.
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(f) An authority entering into a lease payable from any sources

permitted under this chapter may:

(1) pledge the revenue to make payments under the lease pursuant

to IC 5-1-14-4; or

(2) establish a special fund to make the payments.

(g) Lease rentals may be limited to money in the special fund so that

the obligations of the airport authority to make the lease rental

payments are not considered debt of the unit or the district for purposes

of the Constitution of the State of Indiana.

(h) Except as provided in this section, no approvals of any

governmental body or agency are required before the authority enters

into a lease under this section.

(i) An action to contest the validity of the lease or to enjoin the

performance of any of its terms and conditions must be brought within

thirty (30) days after the later of:

(1) the public hearing described in subsection (c); or

(2) the publication of the notice of the execution and approval of

the lease described in subsection (d), if the lease is payable in

whole or in part from tax levies.

However, if the lease is payable in whole or in part from tax levies and

an appeal has been taken to the department of local government

finance, an action to contest the validity or enjoin the performance

must be brought within thirty (30) days after the decision of the

department of local government finance.

(j) If an authority exercises an option to buy an airport project from

a lessor, the authority may subsequently sell the airport project, without

regard to any other statute, to the lessor at the end of the lease term at

a price set forth in the lease or at fair market value established at the

time of the sale by the authority through auction, appraisal, or arms

length negotiation. If the airport project is sold at auction, after

appraisal, or through negotiation, the board shall conduct a hearing

after public notice in accordance with IC 5-3-1 before the sale. Any

action to contest the sale must be brought within fifteen (15) days of

the hearing.

SECTION 73. IC 8-22-3.7-4.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 4.5. Notwithstanding

IC 8-22-1-6, as used in this chapter, "eligible entity" means the

following:
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(1) A city having a population of more than one hundred ten

thousand (110,000) but less than one hundred twenty thousand

(120,000). ninety thousand (90,000) but less than one hundred

five thousand (105,000).

(2) A county having a population of more than one hundred

thousand (100,000) but less than one hundred seven thousand

(107,000). one hundred five thousand (105,000) but less than

one hundred ten thousand (110,000).

(3) A county having a population of more than three hundred

thousand (300,000) but less than four hundred thousand

(400,000).

SECTION 74. IC 9-23-2-2, AS AMENDED BY P.L.74-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 2. (a) An application for a license under this

chapter must:

(1) be accompanied by the fee required under IC 9-29-8;

(2) be on a form prescribed by the bureau; and

(3) contain the information the bureau considers necessary to

enable the bureau to determine fully the following information:

(A) The qualifications and eligibility of the applicant to

receive the license.

(B) The location of each of the applicant's places of business

in Indiana.

(C) The ability of the applicant to conduct properly the

business for which the application is submitted.

(b) An application for a license as a dealer must show whether the

applicant proposes to sell new or used motor vehicles, or both.

(c) An applicant who proposes to use the Internet or other computer

network in aid of its sale of motor vehicles to consumers in Indiana,

which activities may result in the creation of business records outside

Indiana, shall provide the division with the name, address, and

telephone number of the person who has control of those business

records. The bureau may not issue a license to a dealer who transacts

business in this manner who does not have an established place of

business in Indiana.

(d) This subsection applies to an application for a license as a dealer

in a city having a population of more than one hundred ten thousand

(110,000) but less than one hundred twenty thousand (120,000). ninety
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thousand (90,000) but less than one hundred five thousand

(105,000). The application must include an affidavit from:

(1) the person charged with enforcing a zoning ordinance

described in this subsection; or

(2) the zoning enforcement officer under IC 36-7-4, if one exists;

who has jurisdiction over the real property where the applicant wants

to operate as a dealer. The affidavit must state that the proposed

location is zoned for the operation of a dealer's establishment. The

applicant may file the affidavit at any time after the filing of the

application. However, the bureau may not issue a license until the

applicant files the affidavit.

SECTION 75. IC 9-23-2-4, AS AMENDED BY P.L.74-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 4. (a) The license issued to a factory branch, a

distributor branch, an automobile auctioneer, a transfer dealer, or a

dealer under this chapter must specify the location of each place of

business and shall be conspicuously displayed at each business

location.

(b) If a business name or location is changed, the holder shall notify

the bureau within ten (10) days and remit the fee required under

IC 9-29-8. The bureau shall endorse that change on the license if the

bureau determines that the change is not subject to other provisions of

this article.

(c) A dealer who uses the Internet or other computer network to

facilitate the sale of motor vehicles as set forth in section 2(c) of this

chapter shall notify the bureau within ten (10) days upon any change

in the name, address, or telephone number of business records located

outside Indiana that have been created in transactions made in Indiana

by the dealer. A report made under this subsection is not subject to the

fee required under IC 9-29-8-5.

(d) This subsection applies to a dealer in a city having a population

of more than one hundred ten thousand (110,000) but less than one

hundred twenty thousand (120,000). ninety thousand (90,000) but less

than one hundred five thousand (105,000). A dealer who wants to

change a location must submit to the bureau an application for approval

of the change. The application must be accompanied by an affidavit

from:

(1) the person charged with enforcing a zoning ordinance
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described in this subsection; or

(2) the zoning enforcement officer under IC 36-7-4, if one exists;

who has jurisdiction over the real property where the applicant wants

to operate as a dealer. The affidavit must state that the proposed

location is zoned for the operation of a dealer's establishment. The

bureau may not approve a change of location or endorse a change of

location on the dealer's license until the dealer provides the affidavit.

(e) For the purpose of this section, an offsite license issued under

section 7 of this chapter does not constitute a change of location.

SECTION 76. IC 10-7-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. (a) There is hereby

created a commission to be known as the Indiana war memorials

commission. which shall consist

(b) The commission consists of one (1) member from ten (10)

members. Each Indiana congressional district of the state, must be

represented by at least one (1) member who is a resident of that

congressional district. Each of whom shall commission member

must have been a veteran of service in the armed forces of the United

States of America in time of war and a citizen of Indiana at the time of

such service to be appointed in the manner and for the terms, to have

the powers and perform the duties as provided in this chapter. and to

be referred to in this chapter as "the commission". Said

(c) The commission, as such and in such name, may prosecute and

defend suits and shall have all other duties, rights, and powers incident

to the carrying out and not inconsistent with the provisions of this

chapter. provided, however, that

(d) The members constituting such of the commission shall not be

liable in their individual capacity, except to the state of Indiana, for any

act done or omitted in connection with the performance of their duties

under the provisions of this chapter.

(b) (e) Any suit brought against said the commission shall be begun

in some court of competent jurisdiction in the county of Marion, state

of Indiana, and notice or summons thereof of the suit shall be served

upon the president, vice president, or secretary of said the commission,

and in any such suit, it shall not be necessary to name the individual

members of said the commission as either plaintiff or defendant, but

they shall have the right to sue and be sued in the name of the Indiana

war memorials commission. Said
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(f) The commission shall report to the governor through the adjutant

general and shall be under the adjutant general for administrative

supervision.

SECTION 77. IC 10-7-2-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. The governor of the

state shall appoint members of the commission for a term of three (3)

years, subject to removal as herein provided. In the event that an

additional congressional district be created, the governor shall appoint

a member from such district, who shall serve for a term of three (3)

years. Said The commissioners shall be persons of high standing and

character, and shall serve without compensation, but may receive

reimbursement for any reasonable expenses necessarily incurred by

them in the performance of their duties. Said The commissioners shall

be selected without regard to their political affiliations, but not more

than six (6) of said the commissioners, at any time, shall be of the same

political party. The governor may, for just cause, based upon written

charges specifying the alleged misconduct, remove any member of said

the commission, after notice to such member and a public hearing. In

case of a vacancy, caused by removal or otherwise, the governor shall

appoint some qualified person to fill the unexpired term.

SECTION 78. IC 10-9-2-2, AS ADDED BY P.L.178-1999,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 2. (a) The foundation consists of fifteen (15)

voting members and four (4) nonvoting advisory members.

(b) The voting members shall be appointed by the governor. The

voting members are as follows:

(1) The executive director, subject to subsection (d).

(2) The state fire marshal.

(3) The state building commissioner.

(4) The deputy director of the state emergency management

agency.

(5) The deputy director of the state emergency management

agency for emergency medical services.

(6) Ten (10) members, individuals appointed by the governor.

Each representing a Indiana congressional district in the state.

must be represented by at least one (1) member who is a

resident of that congressional district. Not more than five (5) of

the members may represent the same political party.
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(c) The four (4) nonvoting advisory members are as follows:

(1) Two (2) members, one (1) from each political party, appointed

by the president pro tempore of the senate with advice from the

minority leader of the senate.

(2) Two (2) members, one (1) from each political party, appointed

by the speaker of the house of representatives with advice from

the minority leader of the house of representatives.

(d) The executive director may vote for tie breaking purposes only.

(e) In the absence of a member, the member's vote may be cast by

another member if the member casting the vote has a written proxy in

proper form as required by the foundation.

SECTION 79. IC 11-10-5-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 4. (a) All teachers

employed by the department are subject to all provisions of law

concerning the minimum salary of teachers and membership in any

teachers' retirement fund plan. The commissioner or the

commissioner's designated representative shall annually determine the

salary schedule of the largest school corporation of the county in which

each correctional institution is located.

(b) Except as provided in subsections (e) through (f), from the

information described in subsection (a), the commissioner shall

prescribe, subject to approval by the state personnel department and the

budget agency, a salary schedule for each correctional institution, using

a daily rate of pay for each teacher, which must be equal to that of the

largest school corporation in the county in which the correctional

institution is located.

(c) The commissioner shall prescribe the terms of the annual

contract awarded to licensed teachers qualifying for payment under the

schedule established under subsection (b).

(d) Hours of work for all teachers shall be set in accordance with

IC 4-15-2.

(e) If the school corporation in which the correctional institution is

located becomes the largest school corporation in the county in which

the correctional institution is located, the daily rate of pay for each

teacher must be equal to that of the school corporation in which the

correctional institution is located without regard to whether the school

corporation in which the correctional institution is located remains the

largest school corporation in the county.
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(f) Using a daily rate of pay for each teacher, the salary schedule for

each correctional institution located in a county having a population of:

(1) more than fifteen thousand (15,000) but less than sixteen

thousand (16,000); seventeen thousand (17,000) but less than

seventeen thousand five hundred (17,500); or

(2) more than seventy-five thousand (75,000) but less than

seventy-eight thousand (78,000); one hundred thousand

(100,000) but less than one hundred five thousand (105,000);

must be equal to that of the school corporation in which the

correctional institution is located.

SECTION 80. IC 11-12-6-11.1, AS ADDED BY P.L.242-1999,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 11.1. (a) The minimum allocation amount under

this chapter, which represents the dollar amount each county was

entitled to receive under level 3 funding in state fiscal year 1998, is as

follows:

Adams County  14,000

Allen County 129,500

Bartholomew County 35,000

Benton County 3,500

Blackford County 14,000

Boone County 14,000

Brown County 3,500

Carroll County 7,000

Cass County 17,500

Clark County 49,000

Clay County 7,000

Clinton County 17,500

Crawford County 3,500

Daviess County 7,000

Dearborn County 35,000

Decatur County 24,500

Dekalb County 24,500

Delaware County 35,000

Dubois County 45,500

Elkhart County 52,500

Fayette County 10,500

Floyd County 21,000
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Fountain County 7,000

Franklin County 7,000

Fulton County 14,000

Gibson County 24,500

Grant County 28,000

Greene County 17,500

Hamilton County 28,000

Hancock County 10,500

Harrison County 24,500

Hendricks County 24,500

Henry County 17,500

Howard County 66,500

Huntington County 10,500

Jackson County 45,500

Jasper County 14,000

Jay County 7,000

Jefferson County 21,000

Jennings County 10,500

Johnson County 31,500

Knox County 14,000

Kosciusko County 42,000

LaGrange County 7,000

Lake County 234,500

LaPorte County 35,000

Lawrence County 52,500

Madison County 101,500

Marion County 294,000

Marshall County 35,000

Martin County 3,500

Miami County 24,500

Monroe County 35,000

Montgomery County 24,500

Morgan County 31,500

Newton County 7,000

Noble County 28,000

Ohio County 3,500

Orange County 7,000

Owen County 7,000
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Parke County 7,000

Perry County 14,000

Pike County 10,500

Porter County 42,000

Posey County 14,000

Pulaski County 10,500

Putnam County 14,000

Randolph County 10,500

Ripley County 17,500

Rush County 7,000

St. Joseph County 112,000

Scott County 31,500

Shelby County 17,500

Spencer County 10,500

Starke County 10,500

Steuben County 14,000

Sullivan County 7,000

Switzerland County 7,000

Tippecanoe County 56,000

Tipton County 3,500

Union County 3,500

Vanderburgh County 161,000

Vermillion County 14,000

Vigo County 42,000

Wabash County 21,000

Warren County 7,000

Warrick County 21,000

Washington County 31,500

Wayne County 38,500

Wells County 10,500

White County 14,000

Whitley County 17,500

(b) The multiplier under this chapter for each county, which

represents each county's approximate proportion of the total state

population, is as follows:

Adams County .0057 .0055

Allen County .0548 .0546

Bartholomew County .0114 .0117
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Benton County .0017 .0015

Blackford County .0024 .0023

Boone County .0070 .0076

Brown County .0026 .0025

Carroll County .0033

Cass County .0068 .0067

Clark County .0155 .0159

Clay County .0044

Clinton County .0055 .0056

Crawford County .0018

Daviess County .0049

Dearborn County .0072 .0076

Decatur County .0042 .0040

Dekalb County .0064 .0066

Delaware County .0213 .0195

Dubois County .0067 .0065

Elkhart County .0291 .0301

Fayette County .0046 .0042

Floyd County .0117 .0116

Fountain County .0031 .0030

Franklin County .0036

Fulton County .0034

Gibson County .0056 .0053

Grant County .0129 .0121

Greene County .0054 .0055

Hamilton County .0214 .0301

Hancock County .0083 .0091

Harrison County .0055 .0056

Hendricks County .0139 .0171

Henry County .0084 .0080

Howard County .0143 .0140

Huntington County .0063

Jackson County .0068

Jasper County .0045 .0049

Jay County .0038 .0036

Jefferson County .0053 .0052

Jennings County .0043 .0045

Johnson County .0163 .0189
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Knox County .0070 .0065

Kosciusko County .0121 .0122

LaGrange County .0056 .0057

Lake County .0835 .0797

LaPorte County .0191 .0181

Lawrence County .0076

Madison County .0229 .0219

Marion County .1465 .1415

Marshall County .0077 .0074

Martin County .0018 .0017

Miami County .0056 .0059

Monroe County .0203 .0198

Montgomery County .0061 .0062

Morgan County .0103 .0110

Newton County .0024

Noble County .0070 .0076

Ohio County .0010 .0009

Orange County .0033 .0032

Owen County .0032 .0036

Parke County .0027 .0028

Perry County .0034 .0031

Pike County .0022 .0021

Porter County .0233 .0241

Posey County .0046 .0045

Pulaski County .0022 .0023

Putnam County .0055 .0059

Randolph County .0047 .0045

Ripley County .0044

Rush County .0032 .0030

St. Joseph County .0447 .0437

Scott County .0038

Shelby County .0072 .0071

Spencer County .0035 .0034

Starke County .0041 .0039

Steuben County .0050 .0055

Sullivan County .0034 .0036

Switzerland County .0014 .0015

Tippecanoe County .0241 .0245
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Tipton County .0028 .0027

Union County .0012

Vanderburgh County .0292 .0283

Vermillion County .0029 .0028

Vigo County .0186 .0174

Wabash County .0061 .0058

Warren County .0014

Warrick County .0082 .0086

Washington County .0043 .0045

Wayne County .0126 .0117

Wells County .0047 .0045

White County .0041 .0042

Whitley County .0050 .0051

SECTION 81. IC 12-15-12-14, AS ADDED BY P.L.291-2001,

SECTION 160, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE APRIL 1, 2002]: Sec. 14. (a) This section applies to a

Medicaid recipient who:

(1) is determined by the office to be eligible for enrollment in a

Medicaid managed care program; and

(2) resides in a county having a population of:

(A) more than one hundred fifty thousand (150,000) but less

than one hundred sixty thousand (160,000). one hundred

eighty-two thousand seven hundred ninety (182,790) but

less than two hundred thousand (200,000);

(B) more than one hundred sixty thousand (160,000) but less

than two hundred thousand (200,000). one hundred seventy

thousand (170,000) but less than one hundred eighty

thousand (180,000);

(C) more than two hundred thousand (200,000) but less than

three hundred thousand (300,000);

(D) more than three hundred thousand (300,000) but less than

four hundred thousand (400,000); or

(E) more than four hundred thousand (400,000) but less than

seven hundred thousand (700,000).

(b) Not later than January 1, 2003, the office shall require a

recipient described in subsection (a) to enroll in the risk-based

managed care program.

(c) The office:
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(1) shall apply to the United States Department of Health and

Human Services for any approval necessary; and

(2) may adopt rules under IC 4-22-2;

to implement this section.

SECTION 82. IC 12-24-18-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to a city having a population of more than thirty-seven thousand

(37,000) but less than forty thousand (40,000). thirty-nine thousand

one hundred (39,100) but less than forty-six thousand (46,000).

SECTION 83. IC 12-28-5-12, AS AMENDED BY P.L.263-2001,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 12. (a) The council may license only those

supervised group living facilities that:

(1) meet the standards established under section 10 of this

chapter; and

(2) are necessary to provide adequate services to developmentally

disabled individuals in that geographic area.

(b) A supervised group living facility described in subsection (c)

may locate in only one (1) of the following counties:

(1) A county having a population of more than twenty-five

thousand nine hundred fifty (25,950) but less than twenty-six

thousand (26,000); twenty-seven thousand (27,000) but less

than twenty-seven thousand two hundred (27,200).

(2) A county having a population of more than one hundred sixty

thousand (160,000) but less than two hundred thousand

(200,000); or one hundred seventy thousand (170,000) but less

than one hundred eighty thousand (180,000).

(3) A county having a population of more than forty-four

thousand (44,000) but less than forty-five thousand (45,000). fifty

thousand (50,000) but less than fifty-five thousand (55,000).

(c) Notwithstanding 431 IAC 1.1-3-7(c) and 431 IAC 1.1-3-7(d), the

council shall license one (1) supervised group living facility that is

located less than one thousand (1,000) feet from another supervised

group living facility or a sheltered workshop under the following

conditions:

(1) Both of the supervised group living facilities meet all

standards for licensure as provided in section 10(3) of this

chapter.
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(2) Both of the supervised group living facilities are built on land

that is owned by one (1) private entity.

(3) The community formed by the supervised group living

facilities provides job opportunities for residents of the supervised

group living facilities.

(d) The council may approve an entity to provide supported living

services only if the entity meets the standards established under section

10 of this chapter.

SECTION 84. IC 12-29-2-2, AS AMENDED BY SEA 357-2002, IS

AMENDED TO READ AS FOLLOWS [EFFECTIVE APRIL 1, 2002]:

Sec. 2. (a) Subject to subsection (b), a county shall fund the operation

of community mental health centers in an amount not less than the

amount that would be raised by an annual tax rate of one and

thirty-three hundredths cents ($0.0133) on each one hundred dollars

($100) of taxable property within the county, unless a lower tax rate

will be adequate to fulfill the county's financial obligations under this

chapter in any of the following situations:

(1) If the total population of the county is served by one (1)

center.

(2) If the total population of the county is served by more than one

(1) center.

(3) If the partial population of the county is served by one (1)

center.

(4) If the partial population of the county is served by more than

one (1) center.

(b) This subsection applies only to a property tax that is imposed in

a county having a population of more than seven hundred thousand

(700,000). containing a consolidated city. The tax rate permitted

under subsection (a) for taxes first due and payable after calendar year

1995 is the tax rate permitted under subsection (a) as adjusted under

this subsection. For each year in which a general reassessment of

property will take effect, the department of local government finance

shall compute the maximum rate permitted under subsection (a) as

follows:

STEP ONE: Determine the maximum rate for the year preceding

the year in which the general reassessment takes effect.

STEP TWO: Determine the actual percentage increase (rounded

to the nearest one-hundredth percent) in the assessed value of the
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taxable property from the year preceding the year the general

reassessment takes effect to the year that the general reassessment

is effective.

STEP THREE: Determine the three (3) calendar years that

immediately precede the ensuing calendar year and in which a

statewide general reassessment of real property does not first

become effective.

STEP FOUR: Compute separately, for each of the calendar years

determined in STEP THREE, the actual percentage increase

(rounded to the nearest one-hundredth percent) in the assessed

value of the taxable property from the preceding year.

STEP FIVE: Divide the sum of the three (3) quotients computed

in STEP FOUR by three (3).

STEP SIX: Determine the greater of the following:

(A) Zero (0).

(B) The result of the STEP TWO percentage minus the STEP

FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE tax rate

divided by one (1) plus the STEP SIX percentage increase.

This maximum rate is the maximum rate under this section until a new

maximum rate is computed under this subsection for the next year in

which a general reassessment of property will take effect.

SECTION 85. IC 13-13-6-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. The commissioner

shall establish a northwest Indiana advisory board to serve the

following counties:

(1) A county that has a population of more than four hundred

thousand (400,000) but less than seven hundred thousand

(700,000).

(2) A county that has a population of more than one hundred

seven thousand (107,000) but less than one hundred eight

thousand (108,000). one hundred ten thousand (110,000) but

less than one hundred fifteen thousand (115,000).

(3) A county that has a population of more than one hundred

twenty-five thousand (125,000) but less than one hundred

twenty-nine thousand (129,000). one hundred forty-five

thousand (145,000) but less than one hundred forty-eight

thousand (148,000).
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SECTION 86. IC 13-17-5-5.4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 5.4. (a) This section

applies to the following counties:

(1) A county having a population of more than sixty-four

thousand (64,000) but less than sixty-five thousand (65,000).

seventy thousand (70,000) but less than seventy-one thousand

(71,000).

(2) A county having a population of more than eighty-five

thousand (85,000) but less than eighty-eight thousand (88,000).

ninety thousand (90,000) but less than one hundred thousand

(100,000).

(b) For the purpose of determining the number of inspection stations

operating in a county under this subsection, a temporary or portable

inspection station counts as an inspection station. After July 1, 1997,

the department must maintain in a county under subsection (a) an equal

or greater number of inspection stations as were operating in the county

on July 1, 1996.

SECTION 87. IC 13-17-11-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 2. The department

may not issue a permit for the construction or the operation of a

thermal oxidation unit that would be used only to remediate soil

contaminated by petroleum or a petroleum byproduct if the thermal

oxidation unit would be constructed or operated in a county that:

(1) has a population of:

(A) more than four hundred thousand (400,000) but less than

seven hundred thousand (700,000); or

(B) more than one hundred twenty-five thousand (125,000) but

less than one hundred twenty-nine thousand (129,000); one

hundred forty-five thousand (145,000) but less than one

hundred forty-eight thousand (148,000); and

(2) is located in an air quality control area that has been classified

as a nonattainment area under the federal Clean Air Act (42

U.S.C. 7401 et seq.);

unless it can be demonstrated that the thermal oxidation unit is in

compliance with a state implementation plan submitted under Section

182 of the federal Clean Air Act (42 U.S.C. 7511a).

SECTION 88. IC 13-20-23-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 2. A township that has
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one (1) of the following populations and meets the requirements of

section 3 of this chapter is entitled to receive the following percentage

of disposal fees paid to the county in which the township is located:

Township Population Percentage

More than 1,700

but Less than 1,800 3,000 8%

More than 3,300 3,200 6%

but less than 3,500 3,900

More than 59,000 60,000 6%

but less than 63,000 90,000

SECTION 89. IC 13-21-3-12.2, AS ADDED BY P.L.98-2000,

SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 12.2. (a) This section applies to a county having

a population of more than one hundred sixty thousand (160,000) but

less than two hundred thousand (200,000). one hundred seventy

thousand (170,000) but less than one hundred eighty thousand

(180,000).

(b) In addition to the powers granted to a district under section 12

of this chapter, a district may make grants or loans of money, property,

or services to a public or private program to plant or maintain trees in

an area of the district that is a right-of-way, public property, or vacant

property.

SECTION 90. IC 13-21-3-14.5, AS AMENDED BY P.L.70-2001,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 14.5. (a) This section does not apply to the

following:

(1) The continuation of waste management services that a solid

waste district provides with its facilities or work force before

March 15, 1996.

(2) Waste management services provided to the district under an

agreement entered into by the district before March 15, 1996,

with another person until the agreement terminates by its terms or

is terminated for cause.

(3) The development, operation, and contracting for the

development or operation of a publicly owned solid waste landfill

in a county having a population of more than one hundred seven

thousand (107,000) but less than one hundred eight thousand

(108,000). one hundred ten thousand (110,000) but less than
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one hundred fifteen thousand (115,000). The operation of the

landfill must have begun before July 1, 2001.

(4) A contract entered into between the board and a third party

before May 1, 1997, for the development or operation of a solid

waste landfill in a county having a population of more than four

hundred thousand (400,000) but less than seven hundred thousand

(700,000). The third party is limited to those parties that

submitted proposals to the board under a formal request for

proposals that were selected by the board, before December 1,

1995, as finalists in the contract negotiations.

(5) A contract between a board and a third party to operate a

facility that is owned by the district and for which construction

was substantially complete before March 1, 1996.

(6) Activities conducted as part of household hazardous waste (as

defined in IC 13-11-2-104) collection and disposal projects.

(b) Except as provided in subsection (c), a district may not:

(1) undertake to provide waste management services by means of

its own work force; or

(2) contract with any person to provide waste management

services.

(c) A district may perform the activities described in subsection (b):

(1) if:

(A) the board is able to adopt a resolution under subsection

(d); and

(B) a private sector entity is not willing or able to provide

waste management services at a reasonable cost to the district;

or

(2) if the district is requested to do so by a unit of government that

performs the activities with the unit's work force.

(d) The board may adopt a resolution determining that the district

must either provide waste management services by means of its own

work force or contract with a person to provide waste management

services, only if the board finds that:

(1) the waste management service is not currently available in the

district at a reasonable cost; and

(2) providing the waste management service by means of its own

work force or by contract will benefit the public health, welfare,

and safety of residents of the district.
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The board's determination must be supported with findings of fact.

(e) A district shall provide notice by publication under IC 5-3-1 and

at the time of publication serve by first class mail to any person that

delivers to the district an annual written request for notices before

January 1 of any meeting to consider adoption of a resolution making

a preliminary determination that it is necessary for the district to

undertake to provide waste management services by means of its own

work force or contract with any person to provide waste management

services.

(f) Whenever a district evaluates the reasonableness of cost under

this section, it shall:

(1) compare the cost of the same level of service provided in the

district or in similar demographic areas within Indiana; and

(2) if the district wishes to provide waste management services

with its own facilities or work force, the district must disclose the

entire cost of providing the service by the district, including the

following:

(A) subsidies arising from taxes, fees, grants, or

intergovernmental transfers;

(B) in-kind contributions of real estate, interests in real estate,

equipment, personnel, or other assets;

(C) discounts; and

(D) tax exemptions.

(g) A resolution adopted under subsection (d) may authorize a

district to perform more than one (1) solid waste recycling, collection,

or disposal event in the manner described in subsection (b) if:

(1) the duration of each event authorized by the resolution is not

more than one (1) day; and

(2) all events authorized by the resolution will take place in one

(1) calendar year.

SECTION 91. IC 13-21-13-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. (a) A board may

impose fees on the disposal of solid waste in a final disposal facility

located within the district. A fee imposed by a board in a county with

a population of more than one hundred seven thousand (107,000) and

less than one hundred eight thousand (108,000) one hundred ten

thousand (110,000) but less than one hundred fifteen thousand

(115,000) under this section may not exceed two dollars and fifty cents
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($2.50) a ton. A fee imposed by a board in other counties under this

section may not exceed:

(1) two dollars and fifty cents ($2.50) a ton; or

(2) the amount of a fee imposed by the board;

(A) under this section; and

(B) in effect on January 1, 1993;

whichever is greater.

(b) The board shall do the following:

(1) Set the amount of fees imposed under this section after a

public hearing.

(2) Give public notice of the hearing.

(c) If solid waste has been subject to a district fee under this section,

the total amount of the fee that was paid shall be credited against a

district fee to which the solid waste may later be subject under this

section.

(d) Except as provided in section 4 of this chapter, fees imposed

under this chapter shall be imposed uniformly on public facilities and

on privately owned or operated facilities throughout the district.

(e) A resolution adopted by a board that establishes fees under this

chapter may contain a provision that authorizes the board to impose a

penalty of not more than five hundred dollars ($500) per day because

of:

(1) nonpayment of fees; or

(2) noncompliance with a condition in the resolution.

(f) A board may not impose fees for material used as alternate daily

cover pursuant to a permit issued by the department under 329

IAC 10-20-13.

SECTION 92. IC 14-12-2-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 14. (a) The Indiana

heritage trust project committee is established.

(b) The project committee consists of the following sixteen (16)

members:

(1) The director of the division of fish and wildlife.

(2) The director of the division of forestry.

(3) The director of the division of nature preserves.

(4) The director of the division of state parks.

(5) The director of the division of outdoor recreation.

(6) The director of the division of state museums and historic
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sites.

(7) Ten (10) individuals appointed by the governor. The

governor shall appoint individuals so that all the following are

satisfied:

(A) who are The individuals must be residents of Indiana.

(B) who The individuals must have a demonstrated interest

or experience in:

(i) conservation of natural resources; or

(ii) management of public property.

(C) Each of whom resides in a different Indiana congressional

district and must be represented by at least one (1)

individual who is a resident of that congressional district.

(D) who The individuals must represent the following:

(i) The environmentalist community.

(ii) The academic community.

(iii) Organized hunting and fishing groups.

(iv) The forest products community.

(v) The parks and recreation community.

SECTION 93. IC 14-15-3-17, AS AMENDED BY P.L.38-2000,

SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 17. (a) A person operating a motorboat may not

approach or pass within two hundred (200) feet of the shore line of a

lake or channel of the lake at a place or point where the lake or channel

is at least five hundred (500) feet in width, except for the purpose of

trolling or for the purpose of approaching or leaving a dock, pier, or

wharf or the shore of the lake or channel.

(b) Except as provided in subsection (c), a person operating a

motorboat may not approach or pass within two hundred (200) feet of

the shore line of a lake or channel of the lake at a speed greater than

idle speed.

(c) This subsection applies to lakes formed by hydroelectric dams

in a county having a population of:

(1) more than twenty-three thousand (23,000) but less than

twenty-three thousand five hundred (23,500); twenty-five

thousand (25,000) but less than twenty-five thousand five

hundred (25,500); or

(2) more than eighteen thousand five hundred (18,500) but less

than eighteen thousand eight hundred twenty (18,820). twenty
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thousand (20,000) but less than twenty thousand three

hundred (20,300).

A person operating a motorboat may not approach or pass within fifty

(50) feet of the shore line at a speed greater than idle speed. However,

on tributaries of lakes described in this subsection that are formed by

hydroelectric dams, a person operating a motor boat may not approach

or pass within two hundred (200) feet of the shore line of the tributary

at a speed greater than idle speed. For the purposes of this chapter,

tributaries on lakes formed by hydroelectric dams do not include the

principal body of water flowing into the lakes.

SECTION 94. IC 14-26-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 2. This chapter does

not apply to any of the following:

(1) An artificial lake that is created or used in or in connection

with the following:

(A) Supplying a city or town with water.

(B) The generation of electric energy.

(C) The storage of water for a use described in clause (A) or

(B).

(2) The waters of Lake Michigan.

(3) A lake owned or controlled by the department.

(4) The waters of an artificial lake in a town located in a county

having a population of more than thirty-seven thousand eight

hundred (37,800) but less than thirty-eight thousand (38,000).

forty-six thousand two hundred fifty (46,250) but less than

forty-seven thousand (47,000).

SECTION 95. IC 14-33-2-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 18. (a) This section

applies only to a district to be located in a county having a population

of more than seventy-five thousand (75,000) but less than seventy-eight

thousand (78,000). one hundred thousand (100,000) but less than

one hundred five thousand (105,000).

(b) If the court determines that a petition conforms to the

requirements, the court shall enter an order referring the petition to the

commission.

(c) The commission shall make a determination and report to the

court whether the proposed district should be established after

determining whether the proposed district meets the following
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conditions:

(1) The proposed district appears to be necessary.

(2) The proposed district holds promise of economic and

engineering feasibility.

(3) The proposed district seems to offer benefits in excess of costs

and damages for purposes other than the following:

(A) Water supply.

(B) Storage of water for augmentation of stream flow.

(C) Sewage disposal.

(4) Whether the public health will be served immediately or

prospectively by the establishment of the district for any of the

following purposes:

(A) Water supply.

(B) Sewage disposal.

(C) Storage of water for augmentation of stream flow.

(D) Any combination of these purposes.

(5) The proposed district proposes to cover and serve a proper

area.

(6) The proposed district can be established and operated in a

manner compatible with established:

(A) districts;

(B) flood control projects;

(C) reservoirs;

(D) lakes;

(E) drains;

(F) levees;

(G) regional water districts;

(H) regional sewer districts; and

(I) other water management or water supply projects.

(d) The fact that all the land included in the proposed district is

owned by one (1) freeholder or a limited number of freeholders is not

a sufficient reason for the commission or the court to make unfavorable

findings on:

(1) the question of the establishment of the district; and

(2) later, if the district is established, the approval of the district

plan.

However, it must appear from the evidence that the land is subdivided

or intended for subdivision and development and that the
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accomplishment of the purposes proposed and in the manner proposed

would be necessary and desirable for the person acquiring and using

the land after subdivision and development.

SECTION 96. IC 14-33-4-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 3. (a) This section

applies only to a district located in a county having a population of

more than seventy-five thousand (75,000) but less than seventy-eight

thousand (78,000). one hundred thousand (100,000) but less than

one hundred five thousand (105,000).

(b) To add an area to a district already established, freeholders who

desire the expansion:

(1) must file a petition with the board; and

(2) shall mail a notice concerning the petition, first class postage

prepaid, to each freeholder who:

(A) has not signed the petition; and

(B) owns land in the proposed district, according to the records

of the county auditor.

The freeholders having the notice mailed shall file an affidavit with the

board showing the name of each person to whom notice was sent, the

address to which the notice was sent, and the date on which the notice

was mailed. The petition must meet the requirements of a petition to

establish a district under IC 14-33-2-2 through IC 14-33-2-8.

(c) If the board approves the petition, the board shall file the board's

resolution and the petition with the following:

(1) The court having jurisdiction over the district.

(2) The commission.

The resolution may contain reasonable terms and conditions imposed

on the additional area.

(d) Within thirty (30) days after receiving the petition, the

commission shall make a determination and report to the court and the

board whether addition of the area will have a de minimis effect.

Addition of the area will have a de minimis effect if the addition:

(1) is relatively minor in area; and

(2) will have little or no measurable impact on:

(A) the freeholders within the existing district; or

(B) the parties and projects identified in IC 14-33-2-17(c)(6).

The commission may designate an individual from the commission or

from the department to make the determination and report to the court.



P.L.170—2002 2309

In making this determination, the commission or the commission's

designee shall hold a public hearing in accordance with IC 14-33-2-19

and IC 14-33-2-20. The commission may adopt policy guidelines or

rules to further define the factors examined and the procedures

followed in making this determination.

(e) If the commission or the commission's designee determines

under subsection (d) that adding the area to the district would have

more than a de minimis effect, the commission shall do the following:

(1) Make a determination under IC 14-33-2-17.

(2) Make a report of the commission's findings to the court as

provided in IC 14-33-2-22.

The remaining procedures in IC 14-33-2-23 through IC 14-33-2-30 for

the establishment of a district shall be followed.

(f) If the commission or the commission's designee determines

under subsection (d) that adding the area to the district would have a

de minimis effect, the court shall do the following:

(1) Set a date for the hearing.

(2) Have notice published in the same manner as provided in

IC 14-33-2-25(b).

(g) If at the hearing under subsection (f):

(1) no objections are filed by a freeholder in the proposed district;

and

(2) the court determines the petition is proper;

the court shall order the district established in the additional area.

(h) If objections are filed at the hearing under subsection (f), the

court shall do the following:

(1) Determine at the hearing:

(A) the sufficiency of the petition; and

(B) the necessity and feasibility of adding the area.

(2) Make the order according to the facts found.

SECTION 97. IC 14-33-5.4-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. (a) This chapter

applies only to conservancy districts located wholly within a county

having a population of more than twenty-two thousand (22,000) but

less than twenty-three thousand (23,000). twenty-three thousand five

hundred (23,500) but less than twenty-four thousand (24,000).

(b) This article governs conservancy districts located wholly within

a county having a population of more than twenty-two thousand
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(22,000) but less than twenty-three thousand (23,000) twenty-three

thousand five hundred (23,500) but less than twenty-four thousand

(24,000) generally except when this article conflicts with a section of

this chapter.

SECTION 98. IC 16-20-2-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 2. (a) Except as

provided in IC 16-20-3, the executive of each county shall by ordinance

establish and maintain a local health department.

(b) The executive of a county having a population of more than one

hundred twenty-nine forty-eight thousand (129,000) (148,000) but less

than one hundred thirty seventy thousand six hundred (130,600)

(170,000) may only establish and maintain one (1) local health

department having countywide jurisdiction.

(c) The county executive in a county having a population of more

than one hundred twenty-nine forty-eight thousand (129,000)

(148,000) but less than one hundred thirty seventy thousand six

hundred (130,600) (170,000) may adopt health ordinances that apply

to the entire county.

(d) A health ordinance adopted by a city legislative body after

December 31, 1993, in a county having a population of more than one

hundred twenty-nine forty-eight thousand (129,000) (148,000) but less

than one hundred thirty seventy thousand six hundred (130,600)

(170,000) is void.

SECTION 99. IC 16-20-2-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 7. (a) In the following

counties, the county executive and the executive of the most populous

city located in the county shall appoint the members of the local board

of health:

(1) A county having a population of more than three hundred

thousand (300,000) but less than four hundred thousand

(400,000).

(2) A county having a population of more than one hundred sixty

seventy thousand (160,000) (170,000) but less than two hundred

one hundred eighty thousand (200,000). (180,000).

(3) A county having a population of more than sixty four seventy

thousand (64,000) (70,000) but less than sixty-five seventy-one

thousand (65,000). (71,000).

(b) Except as provided in subsection (c), the executive of each
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second class city shall appoint a number of members of the board in the

proportion that the city's population is to the total county population to

the nearest whole fraction. The appointments made under this

subsection shall be made in order, according to the population of a city,

with the city having the largest population making the first

appointments. The county executive shall appoint the remaining

number of members of the county board of health.

(c) The members of the local board of health in a county having a

population of more than three hundred thousand (300,000) but less

than four hundred thousand (400,000) shall be appointed as follows:

(1) Three (3) members shall be appointed by the executive of the

most populous city in the county.

(2) Four (4) members shall be appointed by the county executive.

SECTION 100. IC 16-20-2-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 18. (a) This section

applies to a county having a population of more than one hundred

twenty-nine forty-eight thousand (129,000) (148,000) but less than

one hundred thirty seventy thousand six hundred (130,600). (170,000).

(b) Each year the county fiscal officer shall transfer to the

community health clinic located in the county an amount equal to the

revenue raised from a property tax rate of one hundred sixty-seven

thousandths of one cent ($0.00167) for each one hundred dollars

($100) of assessed valuation of the taxable property in the county.

(c) The transfer shall be made in four (4) equal installments before

the end of January, April, July, and October. The transfer shall be made

without the necessity of an appropriation.

SECTION 101. IC 16-20-4-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 5. (a) Except as

provided in subsection (b), the legislative body of a second class city

may by resolution provide for a full-time city health department.

(b) A local official, city legislative body, city fiscal body, or county

may not establish a full-time or part-time city health department in a

county having a population of more than one hundred twenty-nine

forty-eight thousand (129,000) (148,000) but less than one hundred

thirty seventy thousand six hundred (130,600). (170,000).

(c) A health ordinance adopted by a city legislative body after

December 31, 1993, in a county having a population of more than one

hundred twenty-nine forty-eight thousand (129,000) (148,000) but less
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than one hundred thirty seventy thousand six hundred (130,600)

(170,000) is void.

SECTION 102. IC 16-20-4-27 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 27. (a) This section

applies to each city having a population of:

(1) more than twenty-five twenty-eight thousand five seven

hundred (25,500) (28,700) but less than twenty-six twenty-nine

thousand (26,000); (29,000); or

(2) more than forty-three fifty-five thousand seven hundred

(43,700) (55,000) but less than forty-four fifty-nine thousand

(44,000). (59,000).

(b) Each year the fiscal officer of each city shall transfer to the

community health clinic located in the county in which the city is

located an amount equal to the revenue raised from a property tax rate

of sixty-seven hundredths of one cent ($0.0067) for each one hundred

dollars ($100) of assessed valuation of the taxable property in the city.

(c) The transfer shall be made in four (4) equal installments before

the end of January, April, July, and October. The transfer shall be made

without the necessity of an appropriation.

SECTION 103. IC 16-22-2-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 4. (a) This section

applies to the governing boards of county hospitals in a county having

a population of more than thirty-nine thousand (39,000) but less than

forty thirty-nine thousand six hundred (40,000). (39,600).

(b) The governing board of a county hospital consists of seven (7)

members, as follows:

(1) Three (3) members must be the members of the county

executive.

(2) Four (4) members, one (1) of whom may be a licensed

physician, shall be appointed by the judge of the circuit court of

the county.

(c) The term of office for members of the governing board, other

than the members of the county executive, is two (2) years.

SECTION 104. IC 16-22-2-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 12. (a) This section

applies to governing boards of a county hospital in a county having a

population of more than:

(1) eighteen thousand (18,000) but less than eighteen thousand
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three hundred (18,300);

(2) twenty-seven thousand (27,000) four hundred (27,400) but

less than twenty-seven thousand three five hundred (27,300);

(27,500); and

(3) thirty-seven forty-one thousand (37,000) (41,000) but less

than thirty-seven forty-three thousand eight hundred (37,800).

(43,000).

(b) The appointing authority shall appoint a member to fill a

vacancy on the governing board within sixty (60) days after the

vacancy occurs.

SECTION 105. IC 16-23-7-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to a nonprofit hospital corporation:

(1) in a city having a population of:

(A) more than one hundred twenty thousand (120,000) but less

than one hundred fifty thousand (150,000); or

(B) more than ninety one hundred five thousand (90,000)

(105,000) but less than one hundred ten twenty thousand

(110,000); (120,000);

(2) in a city without a city hospital or other means for furnishing

the city's citizens hospital care; and

(3) that owns property in the city that:

(A) is used for hospital purposes; and

(B) has a value of at least four hundred thousand dollars

($400,000).

SECTION 106. IC 16-23-8-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to a nonprofit hospital corporation:

(1) in a city having a population of:

(A) more than fifty-eight fifty-nine thousand (58,000) seven

hundred (59,700) but less than sixty sixty-five thousand

(60,000); (65,000); or

(B) more than fifty fifty-nine thousand (50,000) (59,000) but

less than fifty-eight fifty-nine thousand seven hundred

(58,000); (59,700);

(2) in a county without a city or other public hospital;

(3) that admits persons for care and treatment without regard to

race, color, or religious creed;
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(4) the revenue of which derived from the care of persons able to

pay and from all other sources is expended in the maintenance

and operation of the hospital and for the care of persons who are

unable to pay to the extent of the hospital's ability to do so;

(5) the revenue of which is insufficient to support and maintain

the hospital and enable the hospital to supply the need and

demand for hospital care and nursing in the city, either alone or

in conjunction with other hospitals in the city; and

(6) in a city that has no city hospital under the city's control that

is supported entirely by public money.

SECTION 107. IC 16-23-9-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to a nonprofit hospital corporation that:

(1) is located in a township having a population of more than six

thousand (6,000) but less than twelve thousand (12,000) in a

county having a population of more than forty-one thousand

(41,000) but less than forty-two thousand five hundred (42,500);

eight thousand (8,000) but less than ten thousand (10,000)

located in a county having a population of more than

forty-five thousand (45,000) but less than forty-five thousand

nine hundred (45,900);

(2) has a majority of members who are residents of the township;

(3) is managed by directors, a majority of whom are residents of

the township and who serve without compensation;

(4) is free from political or sectarian influence and is required by

the hospital's articles of incorporation to be so managed and

maintained perpetually; and

(5) is unable to be maintained and supported and to perform the

hospital service reasonably needed and required for the people of

the township without assistance, as determined by the township

trustee and township board.

SECTION 108. IC 16-24-1-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 15. (a) This section

applies to a county having a population of any of the following:

(1) More than one hundred sixty seventy thousand (160,000)

(170,000) but less than two one hundred eighty thousand

(200,000). (180,000).

(2) More than one hundred thirty thousand (130,000) but less than
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one hundred fifty forty-five thousand (150,000). (145,000).

(3) More than one hundred fifty eighty-two thousand (150,000)

seven hundred ninety (182,790) but less than one two hundred

sixty thousand (160,000). (200,000).

(4) More than one hundred twelve eighteen thousand (112,000)

(118,000) but less than one hundred twenty-five twenty thousand

(125,000). (120,000).

(b) The board of managers of a hospital for the treatment of patients

afflicted with tuberculosis or other diseases, including chronic diseases

and those requiring convalescent care, that contracts with other

counties for the treatment of the citizens of other counties, may provide

not more than one-half (1/2) of the cost of a program of group life

insurance and group health, accident, and hospitalization insurance for

the hospital's employees. The members of the families and dependents

of the employees may participate in a program of group health,

accident, and hospitalization insurance at no cost to the hospital.

SECTION 109. IC 16-24-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to a county that meets the following conditions:

(1) Has a population of:

(A) more than three hundred thousand (300,000) but less than

four hundred thousand (400,000);

(B) more than two hundred thousand (200,000) but less than

three hundred thousand (300,000);

(C) more than one hundred sixty seventy thousand (160,000)

(170,000) but less than two one hundred eighty thousand

(200,000); (180,000); or

(D) more than one hundred thirty thousand (130,000) but less

than one hundred fifty forty-five thousand (150,000).

(145,000).

(2) Owns a hospital for the treatment of patients with tuberculosis

or other diseases, including chronic diseases and diseases

requiring convalescent care.

(3) Contracts with other counties for the treatment of the citizens

of those other counties.

SECTION 110. IC 16-41-25-1, AS AMENDED BY P.L.167-1999,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 1. (a) The state department shall adopt rules
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under IC 4-22-2 that provide for a reasonable period not exceeding

forty-five (45) days in which a plan review and permit for residential

septic systems must be approved or disapproved.

(b) This subsection applies to a county with a population of more

than sixty-five seventy-four thousand (65,000) (74,000) but less than

sixty-eight eighty thousand (68,000). (80,000). As used in this

subsection, "fill soil" means soil transported and deposited by humans

or soil recently transported and deposited by natural erosion forces. A

rule that the state department adopts concerning the installation of

residential septic systems in fill soil may not prohibit the installation of

a residential septic system in fill soil on a plat if:

(1) before the effective date of the rule, the plat of the affected lot

was recorded;

(2) there is not an available sewer line within seven hundred fifty

(750) feet of the property line of the affected lot; and

(3) the local health department determines that the soil, although

fill soil, is suitable for the installation of a residential septic

system.

SECTION 111. IC 20-1-18.3-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 6. (a) The Indiana

commission on vocational and technical education is established within

the department of workforce development.

(b) The commission consists of eleven (11) citizens of Indiana who

are appointed by the governor. One (1) of the members must be a

representative of the state human resource investment council or a

private industry council, one (1) of the members must be an officer or

employee of a state educational institution, and one (1) of the members

must be an officer or employee of a school corporation. The other eight

(8) members:

(1) may not be an officer or employee of a state educational

institution or a school corporation;

(2) may not be a state employee;

(3) may not be a member of the council; and

(4) must be generally knowledgeable in the fields of business,

industry, labor, agriculture, commerce, education, or vocational

education.

(c) Each Indiana congressional district must be represented by at

least one (1) member who resides in that district. and one (1) member
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must represent the state at large.

SECTION 112. IC 20-3-21-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 2. As used in this

chapter, "school corporation" means a school corporation that

(1) is located in a county having a population of more than four

hundred thousand (400,000) but less than seven hundred thousand

(700,000); and

(2) has at least twenty-four thousand (24,000) students in the

average daily membership count for the school year beginning

July 1, 1990. city having a population of more than ninety

thousand (90,000) but less than one hundred five thousand

(105,000).

SECTION 113. IC 20-3-22-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 2. As used in this

chapter, "school corporation" means a school corporation that

(1) is located in a county having a population of more than four

hundred thousand (400,000) but less than seven hundred thousand

(700,000); and

(2) has more than one thousand five hundred (1,500) but less than

one thousand seven hundred twenty (1,720) students in the

average daily membership count for the school year beginning

July 1, 1990. city having a population of more than thirteen

thousand nine hundred (13,900) but less than fourteen

thousand two hundred (14,200).

SECTION 114. IC 20-4-1-39 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 39. In a county having

a population of more than one hundred sixty thousand (160,000) but

less than two hundred thousand (200,000), one hundred seventy

thousand (170,000) but less than one hundred eighty thousand

(180,000), whenever after April 17, 1963, proceedings have been had

in good faith to form a community school corporation by the

consolidation of two (2) or more prior-established school corporations,

such community school corporation is held, by a final order and

decision of a court, to be invalidly formed and nonexistent, which order

and decision is not subject to further judicial review, any bonds issued

(prior to such final order and decision of the court) in the name of such

community school corporation, to provide funds to be applied on the

cost of construction and equipment of a school building, shall not be
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invalid by reason of such final order and decision of the court but shall

be and constitute the valid and binding obligation of the prior

established school corporation in which territory the school building

was or is being constructed, the same as if such bonds had been validly

issued in the name of such prior established school corporation. This

section shall be applicable only if the bonds at the time of their

issuance would have been within the limitation of indebtedness

imposed by the Constitution of the State of Indiana on such prior

established school corporation.

SECTION 115. IC 20-4-1-42, AS ADDED BY P.L.38-1999,

SECTION 71, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 42. (a) This section applies only to a school

corporation with territory in a county having a population of more than

one hundred twenty-nine thousand (129,000) but less than one hundred

thirty thousand six hundred (130,600). one hundred forty-eight

thousand (148,000) but less than one hundred seventy thousand

(170,000).

(b) This section applies if there is a:

(1) tie vote in an election for a member of the governing body of

a school corporation; or

(2) vacancy on the governing body of a school corporation.

(c) Notwithstanding any other law, if a tie vote occurs among any of

the candidates for the governing body or a vacancy occurs on the

governing body, the remaining members of the governing body, even

if the remaining members do not constitute a majority of the governing

body, shall by a majority vote of the remaining members:

(1) select one (1) of the candidates who shall be declared and

certified elected; or

(2) fill the vacancy by appointing an individual to fill the vacancy.

(d) An individual appointed to fill a vacancy under subsection

(c)(2):

(1) must satisfy all the qualifications required of a member of the

governing body; and

(2) shall fill the remainder of the unexpired term of the vacating

member.

(e) If a tie vote occurs among the remaining members of the

governing body or the governing body fails to act within thirty (30)

days after the election or the vacancy occurs, the fiscal body (as
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defined in IC 3-5-2-25) of the township in which the greatest

percentage of population of the school district resides shall break the

tie or make the appointment. A member of the fiscal body who was a

candidate and is involved in a tie vote may not cast a vote under this

subsection.

(f) If the fiscal body of a township is required to act under this

section and a vote in the fiscal body results in a tie, the deciding vote

to break the tie vote shall be cast by the executive.

SECTION 116. IC 20-4-10.1-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 2. (a) Any plan or

proposed plan shall contain at least the following items:

(1) The number of members of the governing body, which shall

be either three (3), five (5), or seven (7).

(2) Whether the governing board shall be elected or appointed.

(3) If appointed, when and by whom, and a general description of

the manner of appointment that conforms with the requirements

of IC 20-4-1-26.3.

(4) If elected, whether the election shall be at the primary or at the

general election at which county officials are nominated or

elected, and a general description of the manner of election that

conforms with the requirements of IC 20-4-1-26.2.

(5) The limitations, if any, on residence, term of office, and other

qualifications required by members of the governing body.

(6) The time when the plan takes effect.

Any plan or proposed plan may have any additional details, necessary

or desirable, to make the provisions of the plan workable. The details

may include provisions relating to the commencement or length of

terms of office of any members of the governing body taking office

under the plan.

(b) Notwithstanding subsection (a)(1), in a city having a population

of more than fifty-eight thousand (58,000) but less than sixty thousand

(60,000), fifty-nine thousand seven hundred (59,700) but less than

sixty-five thousand (65,000), the governing body described in a plan

may have as many as nine (9) members.

SECTION 117. IC 20-4-10.1-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 5. (a) Change in a plan

may be initiated by one (1) of the following procedures:

(1) By filing a petition signed by twenty percent (20%) or more of
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the voters of the school corporation with the clerk of the circuit

court.

(2) By a resolution adopted by the governing body of the school

corporation.

(3) By ordinance adopted by a city legislative body under section

7.5 of this chapter.

(b) A petition, resolution, or ordinance must set forth a description

of the plan that conforms with section 2 of this chapter.

(c) Notwithstanding subsection (a)(1), in a city having a population

of more than fifty-eight thousand (58,000) but less than sixty thousand

(60,000), fifty-nine thousand seven hundred (59,700) but less than

sixty-five thousand (65,000), a change in a plan may be initiated by

filing a petition signed by ten percent (10%) or more of the voters of

the school corporation with the clerk of the circuit court.

SECTION 118. IC 20-4-10.1-7.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 7.5. (a) This section

applies to a school corporation located in a city having a population of

more than one hundred ten thousand (110,000) but less than one

hundred twenty thousand (120,000). ninety thousand (90,000) but less

than one hundred five thousand (105,000).

(b) The city legislative body may adopt an ordinance to increase the

membership of the governing body of a school corporation to seven (7)

members.

(c) The ordinance must provide the following:

(1) That the additional members of the governing body are to be

appointed by the city executive.

(2) That if the plan is subsequently changed to provide for the

election of governing body members:

(A) the membership of the governing body may not be less

than seven (7); and

(B) all members of the governing body are to be elected.

(3) The initial terms of the members appointed under this section.

(4) The effective date of the ordinance.

(d) An ordinance adopted under this section:

(1) supersedes any part of the plan that conflicts with the

provisions of the ordinance;

(2) must be filed with the state superintendent of public

instruction under section 16 of this chapter; and
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(3) may only be amended or repealed by the city legislative body.

SECTION 119. IC 20-4-16-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 6. This chapter does

not apply to any annexation by a civil city or town in a county having

a population of more than one hundred twenty-five thousand (125,000)

but less than one hundred twenty-nine thousand (129,000). one

hundred forty-five thousand (145,000) but less than one hundred

forty-eight thousand (148,000). This chapter does not require the

transfer of any territory from one (1) school corporation to another in

such a county, as a result of any annexation by a civil city or town in

the county.

SECTION 120. IC 20-5-17.5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 3. (a) This section

applies to school corporations in a county containing a city having a

population of:

(1) more than one hundred fifty thousand (150,000) but less than

five hundred thousand (500,000);

(2) more than one hundred twenty thousand (120,000) but less

than one hundred fifty thousand (150,000);

(3) more than one hundred ten thousand (110,000) but less than

one hundred twenty thousand (120,000); ninety thousand

(90,000) but less than one hundred five thousand (105,000);

(4) more than ninety thousand (90,000) but less than one hundred

ten thousand (110,000); one hundred five thousand (105,000)

but less than one hundred twenty thousand (120,000); or

(5) more than seventy-five thousand (75,000) but less than ninety

thousand (90,000).

(b) In order to provide funding for an art association under this

section, the governing body of a school corporation may impose a tax

of not more than five-tenths of one cent ($0.005) on each one hundred

dollars ($100) of assessed valuation in the school corporation. This tax

is not subject to the tax levy limitations imposed on the school

corporation by IC 6-1.1-19-1.5 or the provisions of IC 21-2-11-8.

(c) The school corporation shall deposit the proceeds of the tax

imposed under subsection (b) in a fund to be known as the art

association fund. The art association fund is separate and distinct from

the school corporation's general fund and may be used only for the

purpose of providing funds for an art association under this section.
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The governing body of the school corporation may annually

appropriate the money in the fund to be paid in semiannual installments

to an art association having facilities in a city that is listed in subsection

(a), subject to subsection (d).

(d) Before an art association may receive payments under this

section, its governing board must adopt a resolution that entitles:

(1) the governing body of the school corporation to appoint its

superintendent and its director of art instruction as visitors, with

the privilege of attending all meetings of the association's

governing board;

(2) the governing body of the school corporation to nominate

persons for membership on the association's governing board,

with at least two (2) of the nominees to be elected;

(3) the school corporation to use any of the association's facilities

and equipment for educational purposes consistent with the

association's purposes;

(4) the students and teachers of the school corporation to tour the

association's museum and galleries free of charge;

(5) the school corporation to borrow materials from the

association for temporary exhibit in the schools;

(6) the teachers of the school corporation to receive normal

instruction in the fine and applied arts at half the regular rates

charged by the association; and

(7) the school corporation to expect such exhibits in the

association's museum as will supplement the work of the students

and teachers of the corporation.

A copy of the resolution, certified by the president and secretary of the

association, must be filed in the office of the school corporation before

payments may be received.

(e) A resolution filed under subsection (d) need not be renewed

from year to year but continues in effect until rescinded. An art

association that complies with this section is entitled to continue to

receive payments under this section as long as it so complies.

(f) Whenever more than one (1) art association in a city that is listed

in subsection (a) qualifies to receive payments under this section, the

governing body of the school corporation shall select the one (1) art

association best qualified to perform the services described by

subsection (c). A school corporation may select only one (1) art
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association to receive payments under this section.

SECTION 121. IC 20-8.1-3-6.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 6.1. (a) This section

applies to a county having a population of:

(1) more than twenty-five thousand nine hundred fifty (25,950)

but less than twenty-six thousand (26,000); twenty-seven

thousand (27,000) but less than twenty-seven thousand two

hundred (27,200); or

(2) more than one hundred twenty-five thousand (125,000) but

less than one hundred twenty-nine thousand (129,000). one

hundred forty-five thousand (145,000) but less than one

hundred forty-eight thousand (148,000).

(b) Notwithstanding sections 5 and 6 of this chapter, in a county that

has not been completely reorganized under IC 20-4-1, the governing

body of each school corporation constituting a separate attendance

district under section 3 of this chapter shall appoint an attendance

officer. One (1) additional attendance officer may be appointed for

every seven thousand five hundred (7,500) pupils in average daily

attendance in the school corporation. The governing body of each

school corporation that does not individually constitute a separate

attendance district may appoint an attendance officer.

(c) If the governing body of the school corporation makes an

appointment under this section, it shall appoint an individual who is

nominated by the superintendent of the school corporation. However,

the governing body may decline to appoint a nominee and may require

another nomination to be made by the superintendent. If the governing

body has discretion in whether to appoint an attendance officer under

subsection (b) and declines to make an appointment, the superintendent

of the school corporation involved shall serve as ex officio attendance

officer under section 7 of this chapter.

(d) The salary, including fringe benefits, of each attendance officer

appointed under this section shall be fixed by the governing body of the

school corporation and shall be paid by the treasurer of the school

corporation.

(e) Each attendance officer appointed under this section is entitled

to receive reimbursement from the school corporation for the actual

and necessary expenses incurred by the attendance officer in the proper

performance of the attendance officer's duties.
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SECTION 122. IC 20-14-1-8, AS ADDED BY P.L.98-2000,

SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 8. A township trustee of a township that is:

(1) located in a county having a population of more than

thirty-one thousand (31,000) but less than thirty-one thousand five

hundred (31,500); thirty-three thousand six hundred (33,600)

but less than thirty-three thousand eight hundred (33,800);

and

(2) not served by a public library;

may pay the cost of a library card at the nearest library for a resident of

the township upon request of the resident.

SECTION 123. IC 20-14-2.5-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 6. (a) This section

applies to the appointment of members to the library board of a public

library serving a library district that is located in one (1) county and:

(1) has been established by a county or merged into a county

public library;

(2) results from the merger of a public library into a county public

library under IC 20-14-4;

(3) is located in part or all of two (2) or more townships and is not

entirely located within the boundaries of one (1) municipality; or

(4) is located in part or all of two (2) or more municipalities.

(b) Subject to subsection (c), in a public library described in

subsection (a), the appointments under section 4(4) and 4(5) of this

chapter shall be made as follows:

(1) One (1) member appointed by the executive of the county in

which the district is located.

(2) One (1) member appointed by the fiscal body of the county in

which the district is located.

(c) This subsection applies to a county containing only two (2) Class

1 public libraries and having a population of more than one hundred

thirty thousand six hundred (130,600) but less than one hundred fifty

thousand (150,000), one hundred thirty thousand (130,000) but less

than one hundred forty-five thousand (145,000), or more than one

hundred twenty-nine thousand (129,000) but less than one hundred

thirty thousand six hundred (130,600). one hundred forty-eight

thousand (148,000) but less than one hundred seventy thousand

(170,000). In a public library that is the result of a merger occurring
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after December 31, 1979, between a public library and a county

contractual public library, the appointments under section 4(4) and 4(5)

of this chapter shall be made as follows:

(1) One (1) member appointed by the executive of the

municipality in which the principal offices of the public library

are located.

(2) One (1) member appointed by the legislative body of the

municipality in which the principal offices of the public library

are located.

SECTION 124. IC 20-14-2.5-9.5, AS ADDED BY P.L.50-2000,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 9.5. (a) This section applies to the library board

of a library district:

(1) located in a county having a population of more than forty-five

thousand (45,000) but less than forty-seven thousand (47,000);

fifty-five thousand (55,000) but less than sixty-five thousand

(65,000); and

(2) containing all or part of the territory of each school

corporation in the county.

(b) Notwithstanding section 4 of this chapter, the library board has

the following members:

(1) One (1) member appointed by the executive of the county in

which the library district is located and who is not a member of

the county executive.

(2) One (1) member appointed by the fiscal body of the county in

which the library district is located and who is not a member of

the county fiscal body.

(3) One (1) member appointed by the legislative body of the most

populous city in the library district and who is not a member of

the city legislative body.

(4) One (1) member appointed by the school board of each school

corporation having territory in the library district and who is not

a member of a governing body of a school corporation.

(c) A person who is appointed under subsection (b) to serve as a

member of a library board must before March 1 of each year report to

the member's appointing authority concerning the work of the library

board and finances of the library during the prior calendar year,

including the rate of taxation determined under IC 20-14-3-10.
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SECTION 125. IC 20-14-3-6.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 6.1. (a) This section

applies to municipal corporations located in a county having a

population of more than thirty-six thousand seven hundred (36,700) but

less than thirty-seven thousand (37,000). thirty-six thousand

seventy-five (36,075) but less than thirty-seven thousand (37,000).

(b) A municipal corporation receiving library service under section

6 of this chapter shall:

(1) levy a tax sufficient to meet the amount of compensation

agreed upon under the contract; or

(2) make the contract payments with revenue derived from a tax

being imposed before the contract is approved by the municipal

corporation, including the portion of local income tax revenue

that is not required to be dedicated to providing property tax

relief.

(c) A library board providing service shall expend all funds received

under a contract for library services chargeable to the contract.

SECTION 126. IC 21-6.1-4-1, AS AMENDED BY P.L.246-2001,

SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 1. (a) The members of the fund include:

(1) legally qualified and regularly employed teachers in the public

schools;

(2) persons employed by a governing body, who were qualified

before their election or appointment;

(3) legally qualified and regularly employed teachers at Ball State

University, Indiana State University, University of Southern

Indiana, or Vincennes University;

(4) legally qualified and regularly employed teachers in a state

educational institution supported wholly by public money and

whose teachers devote their entire time to teaching;

(5) legally qualified and regularly employed teachers in state

benevolent, charitable, or correctional institutions;

(6) legally qualified and regularly employed teachers in an

experimental school in a state university who teach elementary or

high school students;

(7) as determined by the board, certain instructors serving in a

university extension division not covered by a state retirement

law;
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(8) employees and officers of the department of education and of

the fund who were qualified before their election or appointment;

(9) a person:

(A) who is employed as a nurse appointed under IC 20-8.1-7-5

by a school corporation located in a city having a population

of more than one hundred ten thousand (110,000) but less than

one hundred twenty thousand (120,000); ninety thousand

(90,000) but less than one hundred five thousand (105,000);

and

(B) who participated in the fund before December 31, 1991, in

the position described in clause (A); and

(10) persons who are employed by the fund.

(b) Teachers in any state institution who accept the benefits of a

state supported retirement benefit system comparable to the fund's

benefits may not come under the fund unless permitted by law or the

rules of the board.

(c) The members of the fund do not include substitute teachers who

have not obtained an associate degree or a baccalaureate degree.

SECTION 127. IC 22-11-3.1-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 2. (a) A contractor

doing work, other than work for a political subdivision, in a county

having a population of:

(1) more than four hundred thousand (400,000), but less than

seven hundred thousand (700,000); or

(2) more than one hundred twenty-five thousand (125,000) but

less than one hundred twenty-nine thousand (129,000); one

hundred forty-five thousand (145,000) but less than one

hundred forty-eight thousand (148,000);

must obtain a unified license bond as provided in this chapter. This

unified license bond is in lieu of any other bond for this type of work

required by the county or a city or town within that county, and the

bond must be in an amount equal to five thousand dollars ($5,000).

(b) The unified license bond shall be held for compliance with the

ordinances and regulations governing business in the county, or a city

or town within that county. The unified license bond required by this

chapter shall be filed with the county recorder.

SECTION 128. IC 25-34.1-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. (a) The Indiana real
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estate commission is created. It

(b) The commission consists of one (1) the following:

(1) Nine (9) district member from members. Each Indiana

congressional district of this state and must be represented by

one (1) individual appointed under this subdivision.

(2) One (1) real estate member at large.

(3) Two (2) citizen members at large.

A district member described in subdivision (1) must be a resident of

the represented district for not less than one (1) year. and A member

described in subdivision (1) or (2) must have engaged in business as

a license broker for not less than five (5) years. Citizen members at

large shall be appointed to represent the general public, and must be

residents of this state who Indiana, and must have never been

associated with the real estate business in any way other than as a

consumer.

(b) (c) Each member of the commission shall be appointed by the

governor and shall serve a four (4) year term. If a successor has not

been appointed, the current member shall serve until a successor is

appointed and qualified. If a vacancy occurs on the commission, the

governor shall appoint an individual to serve the unexpired term of the

previous member and until a successor is appointed and qualified.

(c) (d) A member of the commission may not hold a state or federal

elective office.

SECTION 129. IC 25-37-1-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 15. A county having

a population of more than fifteen thousand (15,000) but less than

sixteen thousand (16,000) county having a population of more than

seventeen thousand (17,000) but less than seventeen thousand five

hundred (17,500) may require that the holder of a registered retail

merchant's certificate under IC 6-2.5-8 obtain a transient merchant

license.

SECTION 130. IC 31-31-8-4, AS AMENDED BY P.L.273-1999,

SECTION 97, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 4. (a) This section applies to a county having a

population of more than one hundred seven thousand (107,000) but less

than one hundred eight thousand (108,000). one hundred ten

thousand (110,000) but less than one hundred fifteen thousand

(115,000).
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(b) Notwithstanding section 3 of this chapter, the juvenile court

shall operate a juvenile detention facility or juvenile shelter care

facility established in the county. However, the county legislative body

shall determine the budget for the juvenile detention facility or juvenile

shelter care facility. The expenses for the juvenile detention facility

shall be paid from the county general fund. Payment of the expenses for

the juvenile detention facility may not be paid from the county family

and children's fund established by IC 12-19-7-3.

SECTION 131. IC 33-9-15-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter does

not apply to a county that:

(1) contains a consolidated city;

(2) has a population of:

(A) more than three hundred thousand (300,000) but less than

four hundred thousand (400,000);

(B) more than two hundred thousand (200,000) but less than

three hundred thousand (300,000); or

(C) more than one hundred sixty thousand (160,000) but less

than two hundred thousand (200,000); one hundred seventy

thousand (170,000) but less than one hundred eighty

thousand (180,000); or

(3) has a population of more than four hundred thousand

(400,000) but less than seven hundred thousand (700,000), except

as provided in sections 5 and 10.5 of this chapter.

SECTION 132. IC 35-38-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. (a) Whenever it

places a person on probation, the court shall:

(1) specify in the record the conditions of the probation; and

(2) advise the person that if the person violates a condition of

probation during the probationary period, a petition to revoke

probation may be filed before the earlier of the following:

(A) One (1) year after the termination of probation.

(B) Forty-five (45) days after the state receives notice of the

violation.

(b) In addition, if the person was convicted of a felony and is placed

on probation, the court shall order the person to pay to the probation

department the user's fee prescribed under subsection (c). If the person

was convicted of a misdemeanor, the court may order the person to pay
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the user's fee prescribed under subsection (d). The court may:

(1) modify the conditions (except a fee payment under subsection

(c)); or

(2) terminate the probation;

at any time. If the person commits an additional crime, the court may

revoke the probation.

(c) In addition to any other conditions of probation, the court shall

order each person convicted of a felony to pay:

(1) not less than twenty-five dollars ($25) nor more than one

hundred dollars ($100) as an initial probation user's fee;

(2) a monthly probation user's fee of not less than five dollars ($5)

nor more than fifteen dollars ($15) for each month that the person

remains on probation;

(3) the costs of the laboratory test or series of tests to detect and

confirm the presence of the human immunodeficiency virus (HIV)

antigen or antibodies to the human immunodeficiency virus (HIV)

if such tests are required by the court under section 2.3 of this

chapter; and

(4) an alcohol abuse deterrent fee and a medical fee set by the

court under IC 9-30-9-8, if the court has referred the defendant to

an alcohol abuse deterrent program;

to the probation department.

(d) In addition to any other conditions of probation, the court may

order each person convicted of a misdemeanor to pay:

(1) not more than a fifty dollar ($50) initial probation user's fee;

(2) not more than a ten dollar ($10) monthly probation user's fee

for each month that the person remains on probation; and

(3) the costs of the laboratory test or series of tests to detect and

confirm the presence of the human immunodeficiency virus (HIV)

antigen or antibodies to the human immunodeficiency virus (HIV)

if such tests are required by the court under section 2.3 of this

chapter;

to the probation department.

(e) All money collected by the probation department under this

section shall be transferred to the county treasurer who shall deposit the

money into the county supplemental adult probation services fund. The

fiscal body of the county shall appropriate money from the county

supplemental adult probation services fund to the county, superior,
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circuit, or municipal court of the county that provides probation

services to adults.

(f) All money collected by the probation department of a city or

town court under this section shall be transferred to the fiscal officer of

the city or town. The fiscal officer shall deposit the money into the

local supplemental adult probation services fund. The fiscal body of the

city or town shall appropriate money from the local supplemental adult

probation services fund to the city or town court of the city or town for

the court's use in providing probation services to adults or for the

court's use for other purposes as may be appropriated by the fiscal

body. Money may be appropriated under this subsection only to those

city or town courts that have an adult probation services program. If a

city or town court does not have such a program, the money collected

by the probation department must be transferred and appropriated as

provided under subsection (e).

(g) Except as provided in subsection (i), the county or local

supplemental adult probation services fund may be used only to

supplement probation services and to increase salaries for probation

officers. A supplemental probation services fund may not be used to

replace other funding of probation services. Any money remaining in

the fund at the end of the year does not revert to any other fund but

continues in the county or local supplemental adult probation services

fund.

(h) A person placed on probation for more than one (1) crime may

not be required to pay more than:

(1) one (1) initial probation user's fee; and

(2) one (1) monthly probation user's fee per month;

to the probation department.

(i) This subsection applies to a city or town located in a county

having a population of more than one hundred fifty thousand (150,000)

but less than one hundred sixty thousand (160,000). one hundred

eighty-two thousand seven hundred ninety (182,790) but less than

two hundred thousand (200,000). Any money remaining in the local

supplemental adult probation services fund at the end of the local fiscal

year may be appropriated by the city or town fiscal body to the city or

town court for use by the court for purposes determined by the fiscal

body.

SECTION 133. IC 36-1-3.5-3 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 3. (a) This section

applies to cities in a county having a population of:

(1) more than four hundred thousand (400,000) but less than

seven hundred thousand (700,000); or

(2) more than two hundred thousand (200,000) but less than three

hundred thousand (300,000).

(b) Jurisdiction over the following local matters, which before the

1981 regular session of the general assembly have been subjects of

statutory concern, is transferred to the legislative body of each city

having a population of more than one hundred fifteen thousand

(115,000): (100,000) located in a county having a population of

more than four hundred thousand (400,000) but less than seven

hundred thousand (700,000):

(1) Board of tenant concerns (formerly governed by

IC 18-7-11.5).

(2) Regulation of sewers and drains (formerly governed by

IC 19-2-11).

(3) Department of waterworks (formerly governed by IC 19-3-27).

(4) Benefits for certain municipal utility employees (formerly

governed by IC 19-3-29).

(c) Jurisdiction over the following local matters, which before the

1981 regular session of the general assembly have been subjects of

statutory concern, is transferred to the legislative body of each city

having a population of more than thirty-five thousand (35,000) but less

than one hundred fifteen thousand (115,000):

(1) Regulation of sewers and drains (formerly governed by

IC 19-2-11).

(2) Department of waterworks (formerly governed by IC 19-3-27).

(3) Benefits for certain municipal utility employees (formerly

governed by IC 19-3-29).

SECTION 134. IC 36-1-3.5-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 8. (a) This section

applies to a county having a population of more than one hundred sixty

thousand (160,000) but less than two hundred thousand (200,000). one

hundred seventy thousand (170,000) but less than one hundred

eighty thousand (180,000).

(b) Jurisdiction over the following local matters, which before the

1981 regular session of the general assembly have been subjects of



P.L.170—2002 2333

statutory concern, is transferred to the executive of the county:

(1) County purchasing agency (formerly governed by IC 17-2-77).

(2) County data processing agency (formerly governed by

IC 17-2-74).

(3) Control of county parks (formerly governed by IC 17-2-76).

SECTION 135. IC 36-1-3.5-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 9. (a) This section

applies to a county having a population of:

(1) more than one hundred fifty thousand (150,000) but less than

one hundred sixty thousand (160,000); one hundred eighty-two

thousand seven hundred ninety (182,790) but less than two

hundred thousand (200,000);

(2) more than one hundred thirty thousand six hundred (130,600)

but less than one hundred fifty thousand (150,000); one hundred

thirty thousand (130,000) but less than one hundred forty-five

thousand (145,000);

(3) more than one hundred twenty-nine thousand (129,000) but

less than one hundred thirty thousand six hundred (130,600); one

hundred forty-eight thousand (148,000) but less than one

hundred seventy thousand (170,000);

(4) more than one hundred twelve thousand (112,000) but less

than one hundred twenty-five thousand (125,000); one hundred

eighteen thousand (118,000) but less than one hundred twenty

thousand (120,000);

(5) more than one hundred seven thousand (107,000) but less than

one hundred eight thousand (108,000); one hundred ten

thousand (110,000) but less than one hundred fifteen thousand

(115,000); or

(6) more than one hundred thousand (100,000) but less than one

hundred seven thousand (107,000). one hundred five thousand

(105,000) but less than one hundred ten thousand (110,000).

(b) Jurisdiction over the following local matters, which before the

1981 regular session of the general assembly have been subjects of

statutory concern, is transferred to the executive of the county:

(1) County purchasing agency (formerly governed by IC 17-2-77).

(2) County data processing agency (formerly governed by

IC 17-2-74).

SECTION 136. IC 36-1-3.5-10 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 10. (a) This section

applies to a county having a population of more than one hundred

twenty-five thousand (125,000) but less than one hundred twenty-nine

thousand (129,000). one hundred forty-five thousand (145,000) but

less than one hundred forty-eight thousand (148,000).

(b) Jurisdiction over the following local matter, which before the

1981 regular session of the general assembly has been the subject of

statutory concern, is transferred to the executive of the county:

County purchasing agency (formerly governed by IC 17-2-77).

SECTION 137. IC 36-1-7-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 15. (a) This section

applies only to political subdivisions in the following:

(1) A city having a population of more than one hundred ten

thousand (110,000) but less than one hundred twenty thousand

(120,000). ninety thousand (90,000) but less than one hundred

five thousand (105,000).

(2) A county having a population of more than one hundred

thousand (100,000) but less than one hundred seven thousand

(107,000). one hundred five thousand (105,000) but less than

one hundred ten thousand (110,000).

(3) A county having a population of more than three hundred

thousand (300,000) but less than four hundred thousand

(400,000).

(b) As used in this section, "economic development entity" means

a department of redevelopment organized under IC 36-7-14, a port

authority organized under IC 8-10-5, or an airport authority organized

under IC 8-22-3.

(c) Notwithstanding section 2 of this chapter, two (2) or more

economic development entities may enter into a written agreement

under section 3 of this chapter if the agreement is requested by the

executive of a city or county described in subsection (a) and if the

agreement is approved by each entity's governing body and by the

executive of a city or county described in subsection (a).

(d) A party to an agreement under this section may do one (1) or

more of the following:

(1) Except as provided in subsection (e), grant one (1) or more of

its powers to another party to the agreement.

(2) Exercise any power granted to it by a party to the agreement.
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(3) Pledge any of its revenues, including taxes or allocated taxes

under IC 36-7-14 or IC 8-22-3.5, to the bonds or lease rental

obligations of another party to the agreement under IC 5-1-14-4.

(e) An economic development entity may not grant to another entity

the power to tax or to establish an allocation area under IC 8-22-3.5 or

IC 36-7-14-39.

(f) An agreement under this section does not have to comply with

section 3(a)(5) or section 4 of this chapter.

(g) An action to challenge the validity of an agreement under this

section must be brought within thirty (30) days after the agreement has

been approved by all the parties to the agreement. After that period has

passed, the agreement is not contestable for any cause.

SECTION 138. IC 36-1-11-3.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 3.2. (a) This section

applies to a city having a population of:

(1) more than one hundred ten thousand (110,000) but less than

one hundred twenty thousand (120,000); ninety thousand

(90,000) but less than one hundred five thousand (105,000);

(2) more than thirty-three thousand eight hundred fifty (33,850)

but less than thirty-five thousand (35,000); thirty-two thousand

(32,000) but less than thirty-two thousand eight hundred

(32,800); or

(3) more than seventy-five thousand (75,000) but less than ninety

thousand (90,000).

(b) Notwithstanding section 3(c) of this chapter, the fiscal body of

a city must approve:

(1) every sale of real property having an appraised value of ten

thousand dollars ($10,000) or more;

(2) every lease of real property for which the total annual rental

payments will be five thousand dollars ($5,000) or more; and

(3) every transfer of real property under section 14 or 15 of this

chapter.

SECTION 139. IC 36-1-11-5.6, AS ADDED BY P.L.10-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 5.6. Notwithstanding IC 5-22-22 and sections 4,

4.1, 4.2, and 5 of this chapter, a disposing agent of a county having a

population of more than forty-five thousand (45,000) but less than

forty-seven thousand (47,000) fifty-five thousand (55,000) but less
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than sixty-five thousand (65,000) may sell or transfer:

(1) real property; or

(2) tangible or intangible personal property, licenses, or any

interest in the tangible or intangible personal property;

for no compensation or a nominal fee to a nonprofit corporation created

for agricultural, educational, or recreational purposes.

SECTION 140. IC 36-3-2-11, AS AMENDED BY P.L.186-2001,

SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 11. (a) As used in this section, the following

terms have the meanings set forth in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Property taxation.

(6) Real property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu of

taxes.

(c) As used in this section, "property owner" means the owner of

real property described in IC 6-1.1-10-16.7 that is located in a county:

(1) with a consolidated city; or

(2) having a population of more than thirty-eight thousand five

hundred (38,500) but less than thirty-nine thousand (39,000).

forty-six thousand one hundred eight (46,108) but less than

forty-six thousand two hundred fifty (46,250).

(d) Subject to the approval of a property owner, the legislative body

of the consolidated city may adopt an ordinance to require the property

owner to pay PILOTS at times set forth in the ordinance with respect

to real property that is subject to an exemption under IC 6-1.1-10-16.7.

The ordinance remains in full force and effect until repealed or

modified by the legislative body, subject to the approval of the property

owner.

(e) The PILOTS must be calculated so that the PILOTS are in an

amount equal to the amount of property taxes that would have been

levied by the legislative body for the consolidated city and county upon

the real property described in subsection (d) if the property were not

subject to an exemption from property taxation.
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(f) PILOTS shall be imposed as are property taxes and shall be

based on the assessed value of the real property described in subsection

(d). The township assessors shall assess the real property described in

subsection (d) as though the property were not subject to an exemption.

(g) PILOTS collected under this section shall be deposited in the

housing trust fund established under IC 36-7-15.1-35.5 and used for

any purpose for which the housing trust fund may be used.

(h) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property. PILOTS

shall be treated in the same manner as taxes for purposes of all

procedural and substantive provisions of law.

SECTION 141. IC 36-4-3-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 4. (a) The legislative

body of a municipality may, by ordinance, annex any of the following:

(1) Territory that is contiguous to the municipality.

(2) Territory that is not contiguous to the municipality and is

occupied by a municipally owned or operated airport or landing

field.

(3) Territory that is not contiguous to the municipality but is

found by the legislative body to be occupied by a municipally

owned or regulated sanitary landfill, golf course, or hospital.

However, if territory annexed under this subsection ceases to be

used as a municipally owned or regulated sanitary landfill, golf

course, or hospital for at least one (1) year, the territory reverts to

the jurisdiction of the unit having jurisdiction before the

annexation if the unit that had jurisdiction over the territory still

exists. If the unit no longer exists, the territory reverts to the

jurisdiction of the unit that would currently have jurisdiction over

the territory if the annexation had not occurred. The clerk of the

municipality shall notify the offices required to receive notice of

a disannexation under section 19 of this chapter when the territory

reverts to the jurisdiction of the unit having jurisdiction before the

annexation.

(b) This subsection applies to municipalities in a county having a

population of:

(1) more than seventy-three thousand (73,000) but less than

seventy-five thousand (75,000); seventy-three thousand (73,000)

but less than seventy-four thousand (74,000);
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(2) more than sixty thousand (60,000) but less than sixty-five

thousand (65,000); seventy-one thousand four hundred

(71,400) but less than seventy-three thousand (73,000);

(3) more than seventy thousand (70,000) but less than

seventy-one thousand (71,000);

(3) (4) more than forty-one thousand (41,000) but less than

forty-two thousand five hundred (42,500); forty-five thousand

(45,000) but less than forty-five thousand nine hundred

(45,900);

(4) (5) more than thirty-eight thousand three hundred (38,300) but

less than thirty-eight thousand five hundred (38,500); forty

thousand nine hundred (40,900) but less than forty-one

thousand (41,000);

(5) (6) more than thirty-five thousand four hundred (35,400) but

less than thirty-six thousand (36,000); thirty-eight thousand

(38,000) but less than thirty-nine thousand (39,000);

(6) (7) more than twenty-four thousand eight hundred (24,800)

but less than twenty-five thousand (25,000); thirty thousand

(30,000) but less than thirty thousand seven hundred (30,700);

(7) (8) more than twenty-two thousand (22,000) but less than

twenty-three thousand (23,000); twenty-three thousand five

hundred (23,500) but less than twenty-four thousand (24,000);

or

(8) (9) more than two hundred thousand (200,000) but less than

three hundred thousand (300,000).

Except as provided in subsection (c), the legislative body of a

municipality to which this subsection applies may, by ordinance, annex

territory that is not contiguous to the municipality, has its entire area

not more than two (2) miles from the municipality's boundary, is to be

used for an industrial park containing one (1) or more businesses, and

is either owned by the municipality or by a property owner who

consents to the annexation. However, if territory annexed under this

subsection is not used as an industrial park within five (5) years after

the date of passage of the annexation ordinance, or if the territory

ceases to be used as an industrial park for at least one (1) year, the

territory reverts to the jurisdiction of the unit having jurisdiction before

the annexation if the unit that had jurisdiction over the territory still

exists. If the unit no longer exists, the territory reverts to the
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jurisdiction of the unit that would currently have jurisdiction over the

territory if the annexation had not occurred. The clerk of the

municipality shall notify the offices entitled to receive notice of a

disannexation under section 19 of this chapter when the territory

reverts to the jurisdiction of the unit having jurisdiction before the

annexation.

(c) A city in a county with a population of more than two hundred

thousand (200,000) but less than three hundred thousand (300,000)

may not annex territory as prescribed in subsection (b) until the

territory is zoned by the county for industrial purposes.

(d) Notwithstanding any other law, territory that is annexed under

subsection (b) or (h) is not considered a part of the municipality for the

purposes of:

(1) annexing additional territory:

(A) in a county that is not described by clause (B); or

(B) in a county having a population of more than two hundred

thousand (200,000) but less than three hundred thousand

(300,000), unless the boundaries of the noncontiguous territory

become contiguous to the city, as allowed by Indiana law;

(2) expanding the municipality's extraterritorial jurisdictional

area; or

(3) changing an assigned service area under IC 8-1-2.3-6(1).

(e) As used in this section, "airport" and "landing field" have the

meanings prescribed by IC 8-22-1.

(f) As used in this section, "hospital" has the meaning prescribed by

IC 16-18-2-179(b).

(g) An ordinance adopted under this section must assign the

territory annexed by the ordinance to at least one (1) municipal

legislative body district.

(h) This subsection applies to a municipality city having a

population of more than thirty-two thousand (32,000) but less than

thirty-three thousand (33,000) that is located within a county having a

population of more than seventy-three thousand (73,000) but less than

seventy-five thousand (75,000). thirty-one thousand (31,000) but less

than thirty-two thousand (32,000). The legislative body of a

municipality city may, by ordinance, annex territory that:

(1) is not contiguous to the municipality; city;

(2) has its entire area not more than eight (8) miles from the
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municipality's city's boundary;

(3) does not extend more than:

(A) one and one-half (1 1/2) miles to the west;

(B) three-fourths (3/4) mile to the east;

(C) one-half (1/2) mile to the north; or

(D) one-half (1/2) mile to the south;

of an interchange of an interstate highway (as designated by the

federal highway authorities) and a state highway (as designated

by the state highway authorities); and

(4) is owned by the municipality city or by a property owner that

consents to the annexation.

SECTION 142. IC 36-4-3-4.1, AS AMENDED BY P.L.224-2001,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 4.1. (a) This section applies to the following:

(1) A municipality town having a population of:

(A) more than ten thousand (10,000) but less than fifteen

thousand (15,000); fifteen thousand (15,000); or

(B) more than four thousand (4,000) but less than four

thousand two hundred fifty (4,250); five thousand (5,000) but

less than six thousand three hundred (6,300);

located in a county having a population of more than seventy-five

thousand (75,000) but less than seventy-eight thousand (78,000).

one hundred thousand (100,000) but less than one hundred

five thousand (105,000).

(2) A municipality city having a population of more than

thirty-three thousand (33,000) but less than thirty-three thousand

eight hundred fifty (33,850) thirty-two thousand eight hundred

(32,800) but less than thirty-three thousand (33,000). located

in a county having a population of more than one hundred seven

thousand (107,000) but less than one hundred eight thousand

(108,000).

(3) A municipality that is located in a county having a population

of more than four hundred thousand (400,000) but less than seven

hundred thousand (700,000).

(4) A town having a population of more than five thousand

(5,000) but less than six thousand (6,000) located in a county

having a population of more than one hundred eight thousand

(108,000) but less than one hundred eight thousand nine hundred
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fifty (108,950). nine thousand (9,000) but less than thirty

thousand (30,000) located in a county having a population of

more than one hundred eighty thousand (180,000) but less

than one hundred eighty-two thousand seven hundred ninety

(182,790).

(b) Except as provided in subsection (c), the legislative body of a

municipality to which this section applies may, by ordinance, annex

territory that:

(1) is contiguous to the municipality;

(2) in the case of a municipality described in subsection (a)(1),

has its entire area within the township within which the

municipality is primarily located; and

(3) is owned by a property owner who consents to the annexation.

(c) Subsection (b)(2) does not apply to a municipality town having

a population of:

(1) more than six thousand (6,000) but less than six thousand five

hundred (6,500); five thousand (5,000) but less than eight

thousand (8,000); or

(2) more than eight thousand seven hundred (8,700) but less than

eight thousand nine hundred (8,900); nine thousand (9,000) but

less than twelve thousand five hundred (12,500);

in a county having a population of more than four hundred thousand

(400,000) but less than seven hundred thousand (700,000).

(d) Territory annexed under this section is exempt from all property

tax liability under IC 6-1.1 for municipal purposes for all portions of

the annexed territory that is classified for zoning purposes as

agriculture and remains exempt from the property tax liability while the

property's zoning classification remains agriculture.

(e) There may not be a change in the zoning classification of

territory annexed under this section without the consent of the owner

of the annexed territory.

SECTION 143. IC 36-4-3-9, AS AMENDED BY P.L.224-2001,

SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 9. (a) A town must obtain the consent of both the

metropolitan development commission and the legislative body of a

county having a consolidated city before annexing territory within the

county where a consolidated city is located.

(b) This subsection does not apply to the following:
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(1) A town:

(A) located in a county having a population of more than four

hundred thousand (400,000) but less than seven hundred

thousand (700,000); and

(B) that has a population of more than twenty-seven thousand

(27,000). thirty thousand (30,000).

(2) A town:

(A) located in a county having a population of more than one

hundred eight thousand (108,000) but less than one hundred

eight thousand nine hundred fifty (108,950); one hundred

eighty thousand (180,000) but less than one hundred

eighty-two thousand seven hundred ninety (182,790);

(B) having a population of more than twenty-seven thousand

(27,000) but less than twenty-eight thousand (28,000); thirty

thousand (30,000); and

(C) located in a different county than the city.

A town must obtain the consent of the legislative body of a second or

third class city before annexing territory within three (3) miles of the

corporate boundaries of the city.

(c) Each municipality that is known as an included town under

IC 36-3-1-7 is also considered a town for purposes of this section.

SECTION 144. IC 36-4-3-13, AS AMENDED BY P.L.76-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 13. (a) Except as provided in subsections (e) and

(g), at the hearing under section 12 of this chapter, the court shall order

a proposed annexation to take place if the following requirements are

met:

(1) The requirements of either subsection (b) or (c).

(2) The requirements of subsection (d).

(b) The requirements of this subsection are met if the evidence

establishes the following:

(1) That the territory sought to be annexed is contiguous to the

municipality.

(2) One (1) of the following:

(A) The resident population density of the territory sought to

be annexed is at least three (3) persons per acre.

(B) Sixty percent (60%) of the territory is subdivided.

(C) The territory is zoned for commercial, business, or
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industrial uses.

(c) The requirements of this subsection are met if the evidence

establishes the following:

(1) That the territory sought to be annexed is contiguous to the

municipality as required by section 1.5 of this chapter, except that

at least one-fourth (1/4), instead of one-eighth (1/8), of the

aggregate external boundaries of the territory sought to be

annexed must coincide with the boundaries of the municipality.

(2) That the territory sought to be annexed is needed and can be

used by the municipality for its development in the reasonably

near future.

(d) The requirements of this subsection are met if the evidence

establishes that the municipality has developed and adopted a written

fiscal plan and has established a definite policy, by resolution of the

legislative body as set forth in section 3.1 of this chapter. The fiscal

plan must show the following:

(1) The cost estimates of planned services to be furnished to the

territory to be annexed. The plan must present itemized estimated

costs for each municipal department or agency.

(2) The method or methods of financing the planned services. The

plan must explain how specific and detailed expenses will be

funded and must indicate the taxes, grants, and other funding to

be used.

(3) The plan for the organization and extension of services. The

plan must detail the specific services that will be provided and the

dates the services will begin.

(4) That planned services of a noncapital nature, including police

protection, fire protection, street and road maintenance, and other

noncapital services normally provided within the corporate

boundaries, will be provided to the annexed territory within one

(1) year after the effective date of annexation and that they will be

provided in a manner equivalent in standard and scope to those

noncapital services provided to areas within the corporate

boundaries regardless of similar topography, patterns of land use,

and population density.

(5) That services of a capital improvement nature, including street

construction, street lighting, sewer facilities, water facilities, and

stormwater drainage facilities, will be provided to the annexed
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territory within three (3) years after the effective date of the

annexation in the same manner as those services are provided to

areas within the corporate boundaries, regardless of similar

topography, patterns of land use, and population density, and in

a manner consistent with federal, state, and local laws,

procedures, and planning criteria. However, in a county having a

population of more than two hundred thousand (200,000) but less

than three hundred thousand (300,000), the fiscal plan of a city

must show that these services will be provided to the annexed

territory within four (4) years after the effective date of the

annexation and in the same manner as those services are provided

to areas within the corporate boundaries regardless of similar

topography, patterns of land use, or population density.

(e) This subsection does not apply to a city located in a county

having a population of more than two hundred thousand (200,000) but

less than three hundred thousand (300,000). At the hearing under

section 12 of this chapter, the court shall do the following:

(1) Consider evidence on the conditions listed in subdivision (2).

(2) Order a proposed annexation not to take place if the court

finds that all of the following conditions exist in the territory

proposed to be annexed:

(A) The following services are adequately furnished by a

provider other than the municipality seeking the annexation:

(i) Police and fire protection.

(ii) Street and road maintenance.

(B) The annexation will have a significant financial impact on

the residents or owners of land.

(C) The annexation is not in the best interests of the owners of

land in the territory proposed to be annexed as set forth in

subsection (f).

(D) One (1) of the following opposes the annexation:

(i) At least sixty-five percent (65%) of the owners of land in

the territory proposed to be annexed.

(ii) The owners of more than seventy-five percent (75%) in

assessed valuation of the land in the territory proposed to be

annexed.

Evidence of opposition may be expressed by any owner of land

in the territory proposed to be annexed.
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(f) The municipality under subsection (e)(2)(C) bears the burden of

proving that the annexation is in the best interests of the owners of land

in the territory proposed to be annexed. In determining this issue, the

court may consider whether the municipality has extended sewer or

water services to the entire territory to be annexed:

(1) within the three (3) years preceding the date of the

introduction of the annexation ordinance; or

(2) under a contract in lieu of annexation entered into under

IC 36-4-3-21.

The court may not consider the provision of water services as a result

of an order by the Indiana utility regulatory commission to constitute

the provision of water services to the territory to be annexed.

(g) This subsection applies only to cities located in a county having

a population of more than two hundred thousand (200,000) but less

than three hundred thousand (300,000). However, this subsection does

not apply if on April 1, 1993, the entire boundary of the territory that

is proposed to be annexed was contiguous to territory that was within

the boundaries of one (1) or more municipalities. At the hearing under

section 12 of this chapter, the court shall do the following:

(1) Consider evidence on the conditions listed in subdivision (2).

(2) Order a proposed annexation not to take place if the court

finds that all of the following conditions exist in the territory

proposed to be annexed:

(A) The following services are adequately furnished by a

provider other than the municipality seeking the annexation:

(i) Police and fire protection.

(ii) Street and road maintenance.

(B) The annexation will have a significant financial impact on

the residents or owners of land.

(C) One (1) of the following opposes the annexation:

(i) A majority of the owners of land in the territory proposed

to be annexed.

(ii) The owners of more than seventy-five percent (75%) in

assessed valuation of the land in the territory proposed to be

annexed.

Evidence of opposition may be expressed by any owner of land

in the territory proposed to be annexed.

(h) The federal census data established by IC 1-1-4-5(18) most
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recent:

(1) federal decennial census;

(2) federal special census;

(3) special tabulation; or

(4) corrected population count;

shall be used as evidence of resident population density for purposes

of subsection (b)(2)(A), but this evidence may be rebutted by other

evidence of population density.

SECTION 145. IC 36-5-1-7.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 7.1. The executive of

a county having a population of more than forty-five thousand (45,000)

but less than forty-seven thousand (47,000) fifty-five thousand

(55,000) but less than sixty-five thousand (65,000) is exempt from:

(1) the requirements of section 7(a) of this chapter; and

(2) the requirements of section 7(b) of this chapter if the second

or third class city is within a county containing a consolidated

city.

SECTION 146. IC 36-5-4-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 13. (a) Except as

provided in subsection (c), this subsection applies to a town with a

population of five hundred (500) or less. Notwithstanding the

provisions of any other statute, a town may transfer money from any

town fund to another town fund after the passage of an ordinance or a

resolution by the town legislative body specifying the:

(1) amount of the transfer;

(2) funds involved;

(3) date of the transfer; and

(4) general purpose of the transfer.

(b) Except as provided in subsection (c), this subsection applies to

a town having a population of more than five hundred (500) but less

than two thousand (2,000). Notwithstanding IC 8-14-1 and IC 8-14-2,

a town may transfer money distributed to the town from:

(1) the motor vehicle highway account under IC 8-14-1;

(2) the local road and street account under IC 8-14-2; or

(3) the:

(A) motor vehicle highway account under IC 8-14-1; and

(B) local road and street account under IC 8-14-2;

to any other town fund after the passage of an ordinance or a resolution
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by the town legislative body that specifies the amount of the transfer,

the funds involved, the date of the transfer, and the general purpose of

the transfer. However, the total amount of all money transferred by a

town under this subsection may not exceed forty thousand dollars

($40,000).

(c) A:

(1) municipality located in a county having a population of more

than fourteen thousand seventy (14,070) but less than fifteen

thousand (15,000); fourteen thousand nine hundred (14,900)

but less than sixteen thousand (16,000); and

(2) town:

(A) located in a county having a population of more than

twenty-eight thousand (28,000) but less than twenty-nine

thousand five hundred (29,500); thirty-four thousand nine

hundred (34,900) but less than thirty-four thousand nine

hundred fifty (34,950); and

(B) having a population of less than seven hundred (700); one

thousand (1,000);

may not transfer money under this section to or from a food and

beverage tax receipts fund established under IC 6-9.

SECTION 147. IC 36-6-6-2, AS AMENDED BY P.L.122-2000,

SECTION 22, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 2. (a) Except as provided in subsection (b), a

three (3) member township board shall be elected under IC 3-10-2-13

by the voters of each township.

(b) The township board in a county having a population of more

than seven hundred thousand (700,000) containing a consolidated

city shall consist of seven (7) members elected under IC 3-10-2-13 by

the voters of each township.

(c) The township board is the township legislative body.

(d) The term of office of a township board member is four (4) years,

beginning January 1 after election and continuing until a successor is

elected and qualified.

SECTION 148. IC 36-6-6-2.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 2.2. (a) This

subsection applies to townships in a county having a population of

more than seven hundred thousand (700,000). containing a

consolidated city. The voters of each legislative body district
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established under section 2.5 of this chapter shall elect one (1) member

of the township board.

(b) This subsection applies to townships not included in subsection

(a). The voters of each township shall elect all the members of the

township board.

SECTION 149. IC 36-6-6-2.5, AS AMENDED BY P.L.122-2000,

SECTION 23, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 2.5. (a) This section applies to townships in a

county having a population of more than seven hundred thousand

(700,000). containing a consolidated city.

(b) The legislative body shall adopt a resolution that divides the

township into legislative body districts that:

(1) are composed of contiguous territory;

(2) are reasonably compact;

(3) respect, as nearly as reasonably practicable, precinct boundary

lines; and

(4) contain, as nearly as reasonably practicable, equal population.

(c) Before a legislative body may adopt a resolution that divides a

township into legislative body districts, the secretary of the legislative

body shall mail a written notice to the circuit court clerk. This notice

must:

(1) state that the legislative body is considering the adoption of a

resolution to divide the township into legislative body districts;

and

(2) be mailed not later than ten (10) days before the legislative

body adopts the resolution.

(d) The legislative body shall make a division into legislative body

districts at the following times:

(1) In 2001.

(2) Every ten (10) years after 2002.

(3) Subject to IC 3-11-1.5-32.5, whenever the boundary of the

township changes.

(e) The legislative body may make the division under this section at

any time, subject to IC 3-11-1.5-32.5.

SECTION 150. IC 36-6-6-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 3. (a) This subsection

applies to townships in a county having a population of more than

seven hundred thousand (700,000). containing a consolidated city.
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One (1) member of the legislative body must reside within each

legislative body district. If a member of the legislative body ceases to

be a resident of the district from which the member was elected, the

office becomes vacant.

(b) This subsection applies to townships not included in subsection

(a). A member of the legislative body must reside within the township

as provided in Article 6, Section 6 of the Constitution of the State of

Indiana. If a member of the legislative body ceases to be a resident of

the township, the office becomes vacant.

SECTION 151. IC 36-6-6-4, AS AMENDED BY P.L.122-2000,

SECTION 24, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 4. (a) Except as provided in subsection (b), two

(2) members of the legislative body constitute a quorum.

(b) Four (4) members of the legislative body in a county having a

population of more than seven hundred thousand (700,000) containing

a consolidated city constitute a quorum.

SECTION 152. IC 36-7-4-202 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 202. (a) ADVISORY.

The legislative body of a county or municipality may establish by

ordinance an advisory plan commission. In addition, in a county having

a population of:

(1) more than one hundred sixty thousand (160,000) but less than

two hundred thousand (200,000); one hundred seventy

thousand (170,000) but less than one hundred eighty thousand

(180,000); or

(2) more than one hundred twelve thousand (112,000) but less

than one hundred twenty-five thousand (125,000); one hundred

eighteen thousand (118,000) but less than one hundred twenty

thousand (120,000);

the legislative bodies of that county and of the city having the largest

population in that county may establish by identical ordinances a

metropolitan plan commission as a department of county government.

These ordinances must specify the legal name of the commission for

purposes of section 404(a) of this chapter.

(b) AREA. There may be established in each county an area

planning department in the county government, having:

(1) an area plan commission;

(2) an area board of zoning appeals;
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(3) an executive director; and

(4) such staff as the area plan commission considers necessary.

Each municipality and each county desiring to participate in the

establishment of a planning department may adopt an ordinance

adopting the area planning law, fix a date for the establishment of the

planning department, and provide for the appointment of its

representatives to the commission. When a municipality or a county

adopts such an ordinance, it shall certify a copy of it to each legislative

body within the county. When a county and at least one (1)

municipality within the county each adopt an ordinance adopting the

area planning law and fix a date for the establishment of the

department, the legislative body of the county shall establish the

planning department.

(c) METRO. A metropolitan development commission is

established in the department of metropolitan development of the

consolidated city. The legislative body of the consolidated city may

adopt ordinances to regulate the following:

(1) The time that the commission holds its meetings.

(2) The voting procedures of the commission.

SECTION 153. IC 36-7-4-1103, AS AMENDED BY P.L.216-1999,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 1103. (a) This section does not apply to a plan

commission exercising jurisdiction in a county having a population of

more than nineteen thousand three hundred (19,300) but less than

nineteen thousand five hundred (19,500). twenty thousand three

hundred (20,300) but less than twenty thousand five hundred

(20,500).

(b) ADVISORY—AREA. For purposes of this section, urban areas

include all lands and lots within the corporate boundaries of a

municipality, any other lands or lots used for residential purposes

where there are at least eight (8) residences within any quarter mile

square area, and other lands or lots that have been or are planned for

residential areas contiguous to the municipality.

(c) ADVISORY—AREA. This chapter does not authorize an

ordinance or action of a plan commission that would prevent, outside

of urban areas, the complete use and alienation of any mineral

resources or forests by the owner or alienee of them.

SECTION 154. IC 36-7-4-1210.5 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1210.5. (a)

ADVISORY. As used in this section, "town" refers to the most

populous town in the jurisdiction of the plan commission.

(b) ADVISORY. This section applies to a plan commission

operating under a joinder agreement:

(1) in a county having a population of more than one hundred

eight thousand (108,000) but less than one hundred eight

thousand nine hundred fifty (108,950); one hundred eighty

thousand (180,000) but less than one hundred eighty-two

thousand seven hundred ninety (182,790); and

(2) containing:

(A) a township having a population of more than nine

thousand (9,000) but less than ten thousand (10,000); eighteen

thousand (18,000) but less than twenty-five thousand

(25,000); or

(B) a township having a population of more than eight

thousand four hundred forty (8,440) but less than eight

thousand five hundred (8,500). nine thousand (9,000) but less

than fifteen thousand (15,000).

(c) ADVISORY. Notwithstanding section 1210 of this chapter, a

plan commission described in subsection (b) shall have nine (9)

members as follows:

(1) Two (2) members of the town legislative body, to be appointed

by the town executive for a one (1) year term.

(2) Two (2) town residents who are not elected officials or town

employees, to be appointed by the town executive for a four (4)

year term.

(3) One (1) member of the township board, to be appointed by the

township executive for a one (1) year term.

(4) Four (4) township residents who:

(A) are not residents of the town; and

(B) are not employees of the town or township;

to be appointed by the township executive with the approval of the

township legislative body for a four (4) year term.

SECTION 155. IC 36-7-5.1-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 11. (a) Each member

of the commission must have:

(1) knowledge and experience regarding affairs in the joint
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district;

(2) awareness of the social, economic, agricultural, and industrial

conditions of the joint district; and

(3) an interest in the development of the joint district.

(b) A challenge to the appointment of a member based on the

qualifications described in subsection (a) must be filed within thirty

(30) days after the appointment. The challenge may be filed in the

circuit court of any county that contains the entire joint district or any

part of the joint district.

(c) Except as provided in subsection (d), a member must be a

resident of a county where a part of the joint district is located or reside

within ten (10) miles of the borders of the district.

(d) In a joint district that contains all or part of a county having a

population of more than sixty thousand (60,000) but less than

sixty-four thousand (64,000), seventy-one thousand four hundred

(71,400) but less than seventy-three thousand (73,000), two (2) of

the members appointed by the legislative body of that county under

section 9(1) of this chapter must, in addition to the requirements of

subsections (a) and (b), be residents of any township that is entirely or

partially located within the joint district.

SECTION 156. IC 36-7-7.5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to a county having the following population:

(1) more than thirty-six thousand (36,000) but less than thirty-six

thousand seven hundred (36,700); thirty-nine thousand six

hundred (39,600) but less than forty thousand (40,000);

(2) more than eighteen thousand three hundred (18,300) but less

than eighteen thousand five hundred (18,500); nineteen thousand

three hundred (19,300) but less than twenty thousand

(20,000); or

(3) more than nine thousand five hundred (9,500) but less than ten

thousand (10,000). ten thousand seven hundred (10,700) but

less than twelve thousand (12,000).

SECTION 157. IC 36-7-11-4, AS AMENDED BY P.L.158-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 4. (a) A unit may establish, by ordinance, a

historic preservation commission with an official name designated in

the ordinance. The commission must have not less than three (3) nor
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more than nine (9) voting members, as designated by the ordinance.

The voting members shall be appointed by the executive of the unit,

subject to the approval of the legislative body. Voting members shall

each serve for a term of three (3) years. However, the terms of the

original voting members may be for one (1) year, two (2) years, or three

(3) years in order for the terms to be staggered, as provided by the

ordinance. A vacancy shall be filled for the duration of the term. In the

case of a commission with jurisdiction in a city having a population of

more than ninety thousand (90,000) but less than one hundred ten

thousand (110,000) located in a county having a population of more

than two hundred thousand (200,000) but less than three hundred

thousand (300,000), one hundred five thousand (105,000) but less

than one hundred twenty thousand (120,000), the commission must

after June 30, 2001, include as a voting member the superintendent of

the largest school corporation in the city.

(b) The ordinance may provide qualifications for members of the

commission, but members must be residents of the unit who are

interested in the preservation and development of historic areas. The

members of the commission should include professionals in the

disciplines of architectural history, planning, and other disciplines

related to historic preservation, to the extent that those professionals

are available in the community. The ordinance may also provide for the

appointment of advisory members that the legislative body considers

appropriate.

(c) The ordinance may:

(1) designate an officer or employee of the unit to act as

administrator;

(2) permit the commission to appoint an administrator who shall

serve without compensation except reasonable expenses incurred

in the performance of the administrator's duties; or

(3) provide that the commission act without the services of an

administrator.

(d) Members of the commission shall serve without compensation

except for reasonable expenses incurred in the performance of their

duties.

(e) The commission shall elect from its membership a chairman and

vice chairman, who shall serve for one (1) year and may be reelected.

(f) The commission shall adopt rules consistent with this chapter for
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the transaction of its business. The rules must include the time and

place of regular meetings and a procedure for the calling of special

meetings. All meetings of the commission must be open to the public,

and a public record of the commission's resolutions, proceedings, and

actions must be kept. If the commission has an administrator, the

administrator shall act as the commission's secretary, otherwise, the

commission shall elect a secretary from its membership.

(g) The commission shall hold regular meetings, at least monthly,

except when it has no business pending.

(h) A decision of the commission is subject to judicial review under

IC 4-21.5-5 as if it was a decision of a state agency.

SECTION 158. IC 36-7-13-10, AS AMENDED BY P.L.174-2001,

SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 10. (a) After approval by ordinance or resolution

of the legislative body of a municipality located in a county having a

population of:

(1) more than one hundred eight thousand nine hundred fifty

(108,950) but less than one hundred twelve thousand (112,000);

one hundred twenty thousand (120,000) but less than one

hundred thirty thousand (130,000);

(2) more than two hundred thousand (200,000) but less than three

hundred thousand (300,000); or

(3) more than three hundred thousand (300,000) but less than four

hundred thousand (400,000);

the executive of the municipality may submit an application to an

advisory commission on industrial development requesting that an area

within the municipality be designated as a district.

(b) After approval by ordinance or resolution of the legislative body

of a county, the executive of the county may submit an application to

an advisory commission on industrial development requesting that an

area within the county, but not within a municipality, be designated as

a district. However, in a county having a population of more than one

hundred twelve thousand (112,000) but less than one hundred

twenty-five thousand (125,000), one hundred eighteen thousand

(118,000) but less than one hundred twenty thousand (120,000), the

legislative body of the county may request that an area within the

county be designated as a district even if the area is within a

municipality.
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SECTION 159. IC 36-7-13-12, AS AMENDED BY P.L.174-2001,

SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 12. (a) If a municipal or county executive has

submitted an application to an advisory commission on industrial

development requesting that an area be designated as a district under

this chapter and the advisory commission has compiled and prepared

the information required under section 11 of this chapter concerning

the area, the advisory commission may adopt a resolution designating

the area as a district if it makes the findings described in subsection (b),

(c), (d), or (e). In a county described in subsection (c), an advisory

commission may designate more than one (1) district under subsection

(c).

(b) For an area located in a county having a population of more than

one hundred eight thousand nine hundred fifty (108,950) but less than

one hundred twelve thousand (112,000), one hundred twenty

thousand (120,000) but less than one hundred thirty thousand

(130,000), an advisory commission may adopt a resolution designating

a particular area as a district only after finding all of the following:

(1) The area contains a building or buildings:

(A) with at least one million (1,000,000) square feet of usable

interior floor space; and

(B) that is or are vacant or will become vacant due to the

relocation of an employer.

(2) At least one thousand (1,000) fewer persons are employed in

the area than were employed in the area during the year that is ten

(10) years previous to the current year.

(3) There are significant obstacles to redevelopment of the area

due to any of the following problems:

(A) Obsolete or inefficient buildings.

(B) Aging infrastructure or inefficient utility services.

(C) Utility relocation requirements.

(D) Transportation or access problems.

(E) Topographical obstacles to redevelopment.

(F) Environmental contamination.

(4) The unit has expended, appropriated, pooled, set aside, or

pledged at least one hundred thousand dollars ($100,000) for

purposes of addressing the redevelopment obstacles described in

subdivision (3).
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(5) The area is located in a county having a population of more

than one hundred eight thousand nine hundred fifty (108,950) but

less than one hundred twelve thousand (112,000). one hundred

twenty thousand (120,000) but less than one hundred thirty

thousand (130,000).

(c) For a county having a population of more than one hundred

twelve thousand (112,000) but less than one hundred twenty-five

thousand (125,000), one hundred eighteen thousand (118,000) but

less than one hundred twenty thousand (120,000), an advisory

commission may adopt a resolution designating not more than two (2)

areas as districts. An advisory commission may designate an area as a

district only after finding the following:

(1) The area meets either of the following conditions:

(A) The area contains a building with at least seven hundred

ninety thousand (790,000) square feet, and at least eight

hundred (800) fewer people are employed in the area than

were employed in the area during the year that is ten (10) years

previous to the current year.

(B) The area contains a building with at least four hundred

forty thousand (440,000) square feet, and at least four hundred

(400) fewer people are employed in the area than were

employed in the area during the year that is ten (10) years

previous to the current year.

(2) The area is located in or is adjacent to an industrial park.

(3) There are significant obstacles to redevelopment of the area

due to any of the following problems:

(A) Obsolete or inefficient buildings.

(B) Aging infrastructure or inefficient utility services.

(C) Utility relocation requirements.

(D) Transportation or access problems.

(E) Topographical obstacles to redevelopment.

(F) Environmental contamination.

(4) The area is located in a county having a population of more

than one hundred twelve thousand (112,000) but less than one

hundred twenty-five thousand (125,000). one hundred eighteen

thousand (118,000) but less than one hundred twenty

thousand (120,000).

(d) For an area located in a county having a population of more than
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two hundred thousand (200,000) but less than three hundred thousand

(300,000), an advisory commission may adopt a resolution designating

a particular area as a district only after finding all of the following:

(1) The area contains a building or buildings:

(A) with at least one million five hundred thousand

(1,500,000) square feet of usable interior floor space; and

(B) that is or are vacant or will become vacant.

(2) At least eighteen thousand (18,000) fewer persons are

employed in the area at the time of application than were

employed in the area before the time of application.

(3) There are significant obstacles to redevelopment of the area

due to any of the following problems:

(A) Obsolete or inefficient buildings.

(B) Aging infrastructure or inefficient utility services.

(C) Utility relocation requirements.

(D) Transportation or access problems.

(E) Topographical obstacles to redevelopment.

(F) Environmental contamination.

(4) The unit has expended, appropriated, pooled, set aside, or

pledged at least one hundred thousand dollars ($100,000) for

purposes of addressing the redevelopment obstacles described in

subdivision (3).

(5) The area is located in a county having a population of more

than two hundred thousand (200,000) but less than three hundred

thousand (300,000).

(e) For an area located in a county having a population of more than

three hundred thousand (300,000) but less than four hundred thousand

(400,000), an advisory commission may adopt a resolution designating

a particular area as a district only after finding all of the following:

(1) The area contains a building or buildings:

(A) with at least eight hundred thousand (800,000) gross

square feet; and

(B) having leasable floor space, at least fifty percent (50%) of

which is or will become vacant.

(2) There are significant obstacles to redevelopment of the area

due to any of the following problems:

(A) Obsolete or inefficient buildings as evidenced by a decline

of at least seventy-five percent (75%) in their assessed
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valuation during the preceding ten (10) years.

(B) Transportation or access problems.

(C) Environmental contamination.

(3) At least four hundred (400) fewer persons are employed in the

area than were employed in the area during the year that is fifteen

(15) years previous to the current year.

(4) The area has been designated as an economic development

target area under IC 6-1.1-12.1-7.

(5) The unit has appropriated, pooled, set aside, or pledged at

least two hundred fifty thousand dollars ($250,000) for purposes

of addressing the redevelopment obstacles described in

subdivision (2).

(6) The area is located in a county having a population of more

than three hundred thousand (300,000) but less than four hundred

thousand (400,000).

(f) The advisory commission, or the county or municipal legislative

body, in the case of a district designated under section 10.5 of this

chapter, shall designate the duration of the district, but the duration

may not exceed fifteen (15) years (at the time of designation).

(g) Upon adoption of a resolution designating a district, the advisory

commission shall submit the resolution to the budget committee for

review and recommendation to the budget agency.

(h) When considering a resolution, the budget committee and the

budget agency must make the following findings:

(1) The area to be designated as a district meets the conditions

necessary for designation as a district.

(2) The designation of the district will benefit the people of

Indiana by protecting or increasing state and local tax bases and

tax revenues for at least the duration of the district.

(i) The income tax incremental amount and the gross retail

incremental amount may not be allocated to the district until the budget

agency approves the resolution.

SECTION 160. IC 36-7-26-1, AS AMENDED BY P.L.291-2001,

SECTION 200, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies to the

following:

(1) A city having a population of more than seventy-five thousand

(75,000) but less than ninety thousand (90,000).
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(2) A city having a population of more than ninety thousand

(90,000) but less than one hundred ten thousand (110,000). one

hundred five thousand (105,000) but less than one hundred

twenty thousand (120,000).

(3) A city having a population of more than one hundred fifty

thousand (150,000) but less than five hundred thousand

(500,000).

(4) A city having a population of more than one hundred twenty

thousand (120,000) but less than one hundred fifty thousand

(150,000).

SECTION 161. IC 36-7-29-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to the following units:

(1) A city having a population of more than five thousand six

hundred fifty (5,650) but less than five thousand seven hundred

eight (5,708). seven thousand (7,000) but less than seven

thousand three hundred (7,300).

(2) A county having a population of more than one hundred

twenty-nine thousand five hundred (129,500) but less than one

hundred thirty thousand six hundred (130,600). one hundred

forty-eight thousand (148,000) but less than one hundred

seventy thousand (170,000).

SECTION 162. IC 36-8-7-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. (a) This chapter

applies to pension benefits for members of fire departments hired

before May 1, 1977,

(1) in cities having a population of at least one hundred fourteen

thousand five hundred (114,500); and

(2) in units having a population of less than one hundred fourteen

thousand five hundred (114,500) that established for which a

1937 fund was established before May 1, 1977.

(b) A firefighter with twenty (20) years of service is covered by this

chapter and not by IC 36-8-8 if he:

(1) was hired before May 1, 1977;

(2) did not convert under IC 19-1-36.5-7 (repealed September 1,

1981); and

(3) is rehired after April 30, 1977, by the same employer.

(c) A firefighter is covered by this chapter and not by IC 36-8-8 if
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he:

(1) was hired before May 1, 1977;

(2) did not convert under IC 19-1-36.5-7 (repealed September 1,

1981);

(3) was rehired after April 30, 1977, but before February 1, 1979;

and

(4) was made, before February 1, 1979, a member of a 1937 fund.

SECTION 163. IC 36-8-10-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 7. (a) The state

examiner of the state board of accounts shall fix the exact amount per

meal that the sheriff of each county receives for feeding the prisoners

in the sheriff's custody. Subject to the maximum meal allowance

provided in this section, the state examiner shall increase the amount

per meal that a sheriff receives as follows:

(1) Increase the amount per meal by a percentage that does not

exceed the percent of increase in the United States Department of

Labor Consumer Price Index during the year preceding the year

in which an increase is established.

(2) Increase the amount per meal above the amount determined

under subdivision (1) if the sheriff furnishes to the state examiner

sufficient documentation to prove that the sheriff cannot provide

meals at the amount per meal that is determined under

subdivision (1).

The amount must be fixed by April 15 each year and takes effect

immediately upon approval. The allowance may not exceed two dollars

($2) per person per meal. The allowance shall be paid out of the

general fund of the county after the sheriff submits to the county

executive an itemized statement, under oath, showing the names of the

prisoners, the date that each was imprisoned in the county jail, and the

number of meals served to each prisoner.

(b) Notwithstanding subsection (a), IC 36-2-13-2.5(4)

IC 36-2-13-2.5(b)(4) through IC 36-2-13-2.5(5), IC 36-2-13-2.5(b)(5),

and IC 36-2-13-2.8(b), this subsection applies to a county having a

population of:

(1) more than one hundred sixty thousand (160,000) but less than

two hundred thousand (200,000); one hundred seventy

thousand (170,000) but less than one hundred eighty thousand

(180,000); or
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(2) more than two hundred fifty thousand (250,000). three

hundred thousand (300,000).

A county shall feed the county prisoners through an appropriation in

the usual manner by the county fiscal body. The appropriation shall be

expended by the sheriff under the direction of the county executive. If

a county has a population of less than four hundred thousand

(400,000), an accounting of the expenditures must be filed monthly

with the county auditor by the fifth day of the month following the

expenditure. If a county has a population of four hundred thousand

(400,000) or more, an accounting of the expenditures must be filed

with the county auditor on the first Monday of January and the first

Monday of July of each year. Neither the sheriff nor the sheriff's

officers, deputies, and employees may make a profit as a result of the

appropriation.

SECTION 164. IC 36-8-15-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to a county having:

(1) a consolidated city; or

(2) a population of more than one hundred fifty thousand

(150,000) but less than one hundred sixty thousand (160,000).

one hundred eighty-two thousand seven hundred ninety

(182,790) but less than two hundred thousand (200,000).

However, sections 9.5, 15, 16, 17, and 18 of this chapter apply only to

a county having a consolidated city.

SECTION 165. IC 36-9-3-5, AS AMENDED BY P.L.14-2000,

SECTION 85, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 5. (a) An authority is under the control of a board

(referred to as "the board" in this chapter) that, except as provided in

subsections (b) and (c), consists of:

(1) two (2) members appointed by the executive of each county in

the authority;

(2) one (1) member appointed by the executive of the largest

municipality in each county in the authority;

(3) one (1) member appointed by the executive of each second

class city in a county in the authority; and

(4) one (1) member from any other political subdivision that has

public transportation responsibilities in a county in the authority.

(b) An authority that includes a consolidated city is under the
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control of a board consisting of the following:

(1) Two (2) members appointed by the executive of the county

having the consolidated city.

(2) One (1) member appointed by the board of commissioners of

the county having the consolidated city.

(3) One (1) member appointed by the executive of each other

county in the authority.

(4) Two (2) members appointed by the governor from a list of at

least five (5) names provided by the Indianapolis regional

transportation council.

(5) One (1) member representing the four (4) largest

municipalities in the authority located in a county other than a

county containing a consolidated city. The member shall be

appointed by the executives of the municipalities acting jointly.

(6) One (1) member representing the excluded cities located in a

county containing a consolidated city that are members of the

authority. The member shall be appointed by the executives of the

excluded cities acting jointly.

(7) One (1) member of a labor organization representing

employees of the authority who provide public transportation

services within the geographic jurisdiction of the authority. The

labor organization shall appoint the member.

(c) An authority that includes a county having a population of more

than four hundred thousand (400,000) but less than seven hundred

thousand (700,000) is under the control of a board consisting of the

following sixteen (16) members:

(1) Three (3) members appointed by the executive of a

municipality city with a population of more than one hundred ten

thousand (110,000) but less than one hundred twenty thousand

(120,000) and located within a county with a population of more

than four hundred thousand (400,000) but less than seven

hundred thousand (700,000). ninety thousand (90,000) but less

than one hundred five thousand (105,000).

(2) Two (2) members appointed by the executive of a

municipality city with a population of more than seventy-five

thousand (75,000) but less than ninety thousand (90,000). and

located within a county with a population of more than four

hundred thousand (400,000) but less than seven hundred thousand
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(700,000).

(3) One (1) member jointly appointed by the executives of the

following municipalities located within a county having a

population of more than four hundred thousand (400,000) but

less than seven hundred thousand (700,000):

(A) A municipality city with a population of more than five

thousand one hundred fifty (5,150) but less than five thousand

two hundred (5,200) and located within a county with a

population of more than four hundred thousand (400,000) but

less than seven hundred thousand (700,000); and five

thousand one hundred thirty-five (5,135) but less than five

thousand two hundred (5,200).

(B) A municipality city with a population of more than

thirty-three thousand eight hundred fifty (33,850) but less than

thirty-three thousand nine hundred (33,900) and located within

a county with a population of more than four hundred

thousand (400,000) but less than seven hundred thousand

(700,000). thirty-two thousand (32,000) but less than

thirty-two thousand eight hundred (32,800).

(4) One (1) member who is jointly appointed by the fiscal body of

the following municipalities located within a county with a

population of more than four hundred thousand (400,000) but less

than seven hundred thousand (700,000):

(A) A municipality town with a population of more than

seventeen thousand eight hundred (17,800) but less than

eighteen thousand (18,000). fifteen thousand (15,000) but

less than twenty thousand (20,000).

(B) A municipality town with a population of more than

twenty-three thousand five hundred (23,500) but less than

twenty-four thousand (24,000). twenty-three thousand

(23,000) but less than twenty-four thousand (24,000).

(C) A municipality town with a population of more than

nineteen thousand nine hundred forty (19,940) but less than

twenty thousand (20,000). twenty thousand (20,000) but less

than twenty-three thousand (23,000).

(5) One (1) member who is jointly appointed by the fiscal body of

the following municipalities located within a county with a

population of more than four hundred thousand (400,000) but less
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than seven hundred thousand (700,000):

(A) A municipality town with a population of more than four

thousand five hundred (4,500) but less than five thousand

(5,000). eight thousand (8,000) but less than nine thousand

(9,000).

(B) A municipality town with a population of more than

nineteen thousand nine hundred (19,900) but less than

nineteen thousand nine hundred forty (19,940). twenty-four

thousand (24,000) but less than thirty thousand (30,000).

(C) A municipality town with a population of more than ten

thousand (10,000) but less than eleven thousand (11,000).

twelve thousand five hundred (12,500) but less than fifteen

thousand (15,000).

(6) One (1) member who is jointly appointed by the following

authorities of municipalities located in a county having a

population of more than four hundred thousand (400,000) but

less than seven hundred thousand (700,000):

(A) The executive of a municipality city with a population of

more than seventeen thousand seven hundred (17,700) but less

than seventeen thousand seven hundred fifty (17,750) and

located within a county with a population of more than four

hundred thousand (400,000) but less than seven hundred

thousand (700,000). nineteen thousand eight hundred

(19,800) but less than twenty-one thousand (21,000).

(B) The fiscal body of a town with a population of more than

eight thousand eight hundred (8,800) but less than nine

thousand five hundred (9,500) and located within a county

with a population of more than four hundred thousand

(400,000) but less than seven hundred thousand (700,000).

nine thousand (9,000) but less than twelve thousand five

hundred (12,500).

(C) The fiscal body of a town with a population of more than

six thousand four hundred (6,400) but less than seven

thousand (7,000) and located within a county with a

population of more than four hundred thousand (400,000) but

less than seven hundred thousand (700,000). five thousand

(5,000) but less than eight thousand (8,000).

(D) The fiscal body of a town with a population of more than
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three hundred (300) but less than four hundred (400) and

located within a county with a population of more than four

hundred thousand (400,000) but less than seven hundred

thousand (700,000). less than one thousand five hundred

(1,500).

(E) The fiscal body of a town with a population of more than

five hundred (500) but less than one thousand (1,000) and

located within a county with a population of more than four

hundred thousand (400,000) but less than seven hundred

thousand (700,000). two thousand two hundred (2,200) but

less than five thousand (5,000).

(7) One (1) member appointed by the fiscal body of a

municipality town with a population of more than twenty-six

thousand five hundred (26,500) but less than twenty-eight

thousand (28,000) and thirty thousand (30,000) located within

a county with a population of more than four hundred thousand

(400,000) but less than seven hundred thousand (700,000).

(8) One (1) member who is jointly appointed by the following

individuals or entities representing authorities of municipalities

that are located within a county with a population of more than

four hundred thousand (400,000) but less than seven hundred

thousand (700,000):

(A) The executive of a municipality city having a population

of more than twenty-one thousand five hundred (21,500) but

less than twenty-three thousand (23,000). twenty-five

thousand (25,000) but less than twenty-seven thousand

(27,000).

(B) The executive of a municipality city having a population

of more than thirteen thousand five hundred (13,500) but less

than fourteen thousand five hundred (14,500). thirteen

thousand nine hundred (13,900) but less than fourteen

thousand two hundred (14,200).

(C) The fiscal body of the municipality a town having a

population of more than one thousand five hundred (1,500) but

less than two thousand five hundred (2,500). one thousand

five hundred (1,500) but less than two thousand two

hundred (2,200).

(9) Three (3) members appointed by the fiscal body of a county
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with a population of more than four hundred thousand (400,000)

but less than seven hundred thousand (700,000).

(10) One (1) member appointed by the county executive of a

county with a population of more than four hundred thousand

(400,000) but less than seven hundred thousand (700,000).

(11) One (1) member of a labor organization representing

employees of the authority who provide public transportation

services within the geographic jurisdiction of the authority. The

labor organization shall appoint the member. If more than one (1)

labor organization represents the employees of the authority, each

organization shall submit one (1) name to the governor, and the

governor shall appoint the member from the list of names

submitted by the organizations.

SECTION 166. IC 36-9-3-12.5, AS AMENDED BY P.L.233-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

APRIL 1, 2002]: Sec. 12.5. (a) This section applies only to an authority

located in a county with a population of more than four hundred

thousand (400,000) with members appointed under section 5(c) of this

chapter. but less than seven hundred thousand (700,000).

(b) The board shall establish a citizens advisory council consisting

of thirteen (13) members appointed as follows:

(1) Three (3) members appointed by the executive of a

municipality city with a population of more than one hundred ten

thousand (110,000) but less than one hundred twenty thousand

(120,000) and located within a county with a population of more

than four hundred thousand (400,000) but less than seven

hundred thousand (700,000). ninety thousand (90,000) but less

than one hundred five thousand (105,000).

(2) Two (2) members appointed by the executive of a

municipality city with a population of more than seventy-five

thousand (75,000) but less than ninety thousand (90,000). and

located within a county with a population of more than four

hundred thousand (400,000) but less than seven hundred thousand

(700,000).

(3) One (1) member appointed jointly by the executive of the

following municipalities: cities located within the county:

(A) A city with a population of more than thirty-three thousand

eight hundred fifty (33,850) but less than thirty-three thousand
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nine hundred (33,900) located within a county with a

population of more than four hundred thousand (400,000) but

less than seven hundred thousand (700,000). thirty-two

thousand (32,000) but less than thirty-two thousand eight

hundred (32,800).

(B) A city with a population of more than five thousand one

hundred fifty (5,150) but less than five thousand two hundred

(5,200) located within a county with a population of more than

four hundred thousand (400,000) but less than seven hundred

thousand (700,000). five thousand one hundred thirty-five

(5,135) but less than five thousand two hundred (5,200).

(4) One (1) member selected from a list of citizens submitted by

community based organizations which advocate for public

transportation by the fiscal body of a the county. with a

population of more than four hundred thousand (400,000) but less

than seven hundred thousand (700,000).

(5) One (1) member selected from a list of citizens submitted by

community based organizations which advocate for public

transportation by the county executive of a the county. with a

population of more than four hundred thousand (400,000) but less

than seven hundred thousand (700,000).

(6) One (1) member who is jointly appointed by the following

individuals or entities representing municipalities that are located

within a the county: with a population of more than four hundred

thousand (400,000) but less than seven hundred thousand

(700,000):

(A) The executive of a municipality city having a population

of more than twenty-one thousand five hundred (21,500) but

less than twenty-three thousand (23,000). twenty-five

thousand (25,000) but less than twenty-seven thousand

(27,000).

(B) The executive of a municipality city having a population

of more than thirteen thousand five hundred (13,500) but less

than fourteen thousand five hundred (14,500). thirteen

thousand nine hundred (13,900) but less than fourteen

thousand two hundred (14,200).

(C) The fiscal body of a municipality town having a

population of more than one thousand five hundred (1,500) but
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less than two thousand five hundred (2,500). one thousand

five hundred (1,500) but less than two thousand two

hundred (2,200).

(7) One (1) member who is jointly appointed by the following

authorities of municipalities located in a county having a

population of more than four hundred thousand (400,000) but

less than seven hundred thousand (700,000):

(A) The executive of a municipality city with a population of

more than seventeen thousand seven hundred (17,700) but less

than seventeen thousand seven hundred fifty (17,750) and

located within a county with a population of more than four

hundred thousand (400,000) but less than seven hundred

thousand (700,000). nineteen thousand eight hundred

(19,800) but less than twenty-one thousand (21,000).

(B) The fiscal body of a town with a population of more than

eight thousand eight hundred (8,800) but less than nine

thousand five hundred (9,500) and located within a county

with a population of more than four hundred thousand

(400,000) but less than seven hundred thousand (700,000).

nine thousand (9,000) but less than twelve thousand five

hundred (12,500).

(C) The fiscal body of a town with a population of more than

six thousand four hundred (6,400) but less than seven

thousand (7,000) and located within a county with a

population of more than four hundred thousand (400,000) but

less than seven hundred thousand (700,000). five thousand

(5,000) but less than eight thousand (8,000).

(D) The fiscal body of a town with a population of more than

three hundred (300) but less than four hundred (400) and

located within a county with a population of more than four

hundred thousand (400,000) but less than seven hundred

thousand (700,000). less than one thousand five hundred

(1,500).

(E) The fiscal body of a town with a population of more than

five hundred (500) but less than one thousand (1,000) and

located within a county with a population of more than four

hundred thousand (400,000) but less than seven hundred

thousand (700,000). two thousand two hundred (2,200) but
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less than five thousand (5,000).

(8) One (1) member who is jointly appointed by the fiscal body of

the following municipalities located within a county with a

population of more than four hundred thousand (400,000) but less

than seven hundred thousand (700,000):

(A) A municipality town with a population of more than

seventeen thousand eight hundred (17,800) but less than

eighteen thousand (18,000). fifteen thousand (15,000) but

less than twenty thousand (20,000).

(B) A municipality town with a population of more than

twenty-three thousand five hundred (23,500) but less than

twenty-four thousand (24,000). twenty-three thousand

(23,000) but less than twenty-four thousand (24,000).

(C) A municipality town with a population of more than

nineteen thousand nine hundred forty (19,940) but less than

twenty thousand (20,000). twenty thousand (20,000) but less

than twenty-three thousand (23,000).

(9) One (1) member who is jointly appointed by the fiscal body of

the following municipalities located within a county with a

population of more than four hundred thousand (400,000) but less

than seven hundred thousand (700,000):

(A) A town having a population of more than twenty thousand

(20,000) but less than twenty-one thousand (21,000).

twenty-four thousand (24,000) but less than thirty

thousand (30,000).

(B) A town having a population of more than ten thousand

(10,000) but less than eleven thousand (11,000). twelve

thousand five hundred (12,500) but less than fifteen

thousand (15,000).

(C) A town having a population of more than four thousand

five hundred (4,500) but less than five thousand (5,000). eight

thousand (8,000) but less than nine thousand (9,000).

(10) One (1) member appointed by the fiscal body of a

municipality town having a population of more than twenty-seven

thousand (27,000) but less than twenty-eight thousand (28,000)

thirty thousand (30,000) located in a county having a population

of more than four hundred thousand (400,000) but less than seven

hundred thousand (700,000).
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(c) A member of a citizens advisory council:

(1) must live in the geographic area represented by the appointing

authority;

(2) may not be:

(A) an elected official; or

(B) a public employee of the appointing authority;

(3) may serve a two (2) year term; and

(4) may be reappointed to multiple terms.

(d) The citizens advisory council shall:

(1) meet at least once every six (6) months;

(2) review and make recommendations to the board on:

(A) the authority plan;

(B) the proposed route and time schedule changes of the

regional transportation system;

(C) the authority budget; and

(D) the hiring of the authority director;

(3) be responsible for assuring direct citizen input into the

authority plan; and

(4) refer all complaints and concerns of citizens to the appropriate

person or committee within the authority.

SECTION 167. IC 36-9-14-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 2. (a) A cumulative

building fund to provide money for the construction, remodeling, and

repair of courthouses may be established by the county legislative body

under IC 6-1.1-21.

(b) As used in this section, "courthouse" includes a historical

complex consisting of a former county courthouse, jail, and sheriff's

residence which is open to the general public for educational or

community purposes in a county having a population of more than one

hundred sixty thousand (160,000) but less than two hundred thousand

(200,000). one hundred seventy thousand (170,000) but less than

one hundred eighty thousand (180,000).

SECTION 168. IC 36-9-25-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. (a) This chapter

applies to the following:

(1) A second class city located in a county having a population of

more than one hundred seven thousand (107,000) but less than

one hundred eight thousand (108,000) as well as one hundred
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ten thousand (110,000) but less than one hundred fifteen

thousand (115,000).

(2) Each municipality in a county having a population of more

than four hundred thousand (400,000) but less than seven

hundred thousand (700,000) in which the legislative body has

adopted this chapter by ordinance.

(b) This chapter also applies to each second class city not in such a

county in which the legislative body has adopted this chapter by

ordinance.

(c) In addition, in a consolidated city sections 9 through 38 of this

chapter apply to the department of public works and the board of public

works, subject to IC 36-3-4-23.

SECTION 169. IC 36-9-25-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 3. (a) A department of

public sanitation is established as an executive department of the

municipality.

(b) The department is under the control of a board of sanitary

commissioners, which is composed as follows:

(1) If the department is established under section 1(a) of this

chapter, the board consists of not less than three (3) but not more

than five (5) commissioners. All of the commissioners shall be

appointed by the municipal executive, unless one (1)

commissioner is the municipal engineer. Not more than two (2)

of the commissioners may be of the same political party, unless

the board consists of five (5) commissioners, in which case not

more than three (3) may be of the same political party.

(2) Notwithstanding subdivision (1), if the department is

established under section 1(a) of this chapter and the district

contains at least one (1) city having a population of less than one

hundred thousand (100,000) and at least one (1) town, the board

consists of one (1) commissioner from each municipality in the

district. The executive of each of those municipalities shall

appoint one (1) commissioner. If after all appointments are made

the board has fewer than five (5) commissioners, the executive of

the municipality with the largest population shall appoint the

number of additional commissioners needed to bring the total to

five (5). Not more than three (3) of the commissioners may be of

the same political party.
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(3) If the department is established under section 1(b) of this

chapter, the board consists of three (3) commissioners. Two (2)

commissioners shall be appointed by the city executive and one

(1) commissioner is the city civil engineer. However, if the

department is located in a county having a population of:

(A) more than one hundred thousand (100,000) but less than

one hundred seven thousand (107,000); one hundred five

thousand (105,000) but less than one hundred ten thousand

(110,000);

(B) more than one hundred seven thousand (107,000) but less

than one hundred eight thousand (108,000); one hundred ten

thousand (110,000) but less than one hundred fifteen

thousand (115,000);

(C) more than one hundred twenty-nine thousand (129,000)

but less than one hundred thirty thousand six hundred

(130,600); one hundred forty-eight thousand (148,000) but

less than one hundred seventy thousand (170,000); or

(D) more than one hundred thirty thousand six hundred

(130,600) but less than one hundred fifty thousand (150,000);

one hundred thirty thousand (130,000) but less than one

hundred forty-five thousand (145,000);

and the city does not have a city civil engineer, the third

commissioner shall also be appointed by the executive. The third

commissioner, however, must be a licensed engineer with at least

five (5) years experience in civil or sanitary engineering. In

addition, in such a city the commissioners may not hold another

public office. Not more than two (2) of the commissioners may be

of the same political party.

(c) Before beginning the commissioner's duties, each commissioner

shall take and subscribe the usual oath of office. The oath shall be

endorsed upon the certificate of appointment and filed with the

municipal clerk.

(d) Each commissioner shall also execute a bond in the penal sum

of five thousand dollars ($5,000) payable to the state and conditioned

upon the faithful performance of the commissioner's duties and the

faithful accounting for all money and property that comes under the

commissioner's control. The bond must be approved by the municipal

executive.
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(e) The appointed commissioners are entitled to a salary of not less

than three thousand six hundred dollars ($3,600) a year during actual

construction and not less than six hundred dollars ($600) a year in

other years.

(f) Notwithstanding IC 36-1-8-10, whenever this section requires

that the membership of the board of sanitary commissioners not exceed

a stated number of members from the same political party, at the time

of appointment the appointee must:

(1) have voted in the two (2) most recent primary elections held

by the party with which the appointee claims affiliation; or

(2) if the appointee did not vote in the two (2) most recent

primary elections or only voted in one (1) of those elections, be

certified as a member of the party with which the appointee

claims affiliation by that party's county chairman for the county

in which the appointee resides.

SECTION 170. IC 36-9-25-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 8. (a) This section

applies to cities in a county having a population of more than one

hundred thirty thousand six hundred (130,600) but less than one

hundred fifty thousand (150,000). one hundred thirty thousand

(130,000) but less than one hundred forty-five thousand (145,000).

(b) The ordinance adopting this chapter must specify the purpose or

purposes for which the district is established, which must be one (1) or

more of the following:

(1) To provide for the collection, treatment, and disposal of

sanitary sewage and other water-carried wastes of the district.

(2) To provide for the drainage of storm and surface water to

relieve sanitary sewers of that water.

(3) To reduce the pollution of watercourses in the district.

(4) To provide for the collection and disposal of trash, garbage,

and solid waste.

If not all of these purposes are listed in the ordinance, one (1) or more

of the remaining purposes may, by subsequent ordinance, be added to

the purposes of the district.

(c) After adoption of the ordinance, three (3) interim members of the

board shall be appointed for terms until the January 1 following the

adoption. On the January 1 following the adoption, members shall be

appointed as provided in sections 3 and 4 of this chapter.
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(d) Bonds of the district may not be sold without the prior approval

of the city legislative body. In addition, the legislative body must

approve all budgets and tax levies of the district.

SECTION 171. IC 36-9-30-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 21. (a) Except as

provided in subsection (l), the fiscal body of the unit owning, operating,

and maintaining facilities for the collection or disposal of solid waste

may, by ordinance, establish and maintain just and equitable fees for

the use of and the service rendered by the facilities.

(b) Except as provided in subsection (m), if the fiscal body of a unit

has authorized the issuance of revenue bonds under this chapter, it

shall, as long as the bonds are outstanding, establish and maintain fees

with respect to the facilities for which the bonds are issued.

(c) The aggregate amount of the required fees must be sufficient to

pay the cost of operation, repair, depreciation, and maintenance of the

facilities, and to pay the sums required to be paid into the bond fund

under this chapter.

(d) The ordinance may provide that the fees are payable:

(1) by either the users of the facilities, the owners of the property

served by the facilities, or the unit; or

(2) by the users, owners, and the unit in the proportions fixed by

the ordinance.

(e) Revenues collected under this section are considered revenues

of the facilities.

(f) The fees may not be established until after a public hearing at

which the users of the facilities, the owners of property served or to be

served by the facilities, and other interested parties have an opportunity

to be heard concerning the proposed fees and the provisions concerning

payment of the fees.

(g) After introduction of the ordinance fixing the fees and providing

for their payment, and before the ordinance is finally adopted, notice

of the hearing, setting forth the proposed schedule of fees and the

provisions concerning payment, shall be published in accordance with

IC 5-3-1.

(h) After the hearing, which may be adjourned from time to time,

the ordinance, as originally introduced or as amended, shall be passed

and put into effect. A copy of the schedule of fees established shall be

kept on file in the office of the board and in the office of the fiscal
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officer of the unit. The fee schedule is a public record.

(i) The fees or the provisions for their payment may be changed or

readjusted in the manner by which they were originally established.

However, if the change or readjustment is made substantially pro rata

as to all classes of use or service, no hearing or notice is required.

(j) If:

(1) a user of the facilities; or

(2) an owner of property served by the facilities;

does not pay a fee within thirty (30) days after it is due, the amount of

the fee, together with a penalty of ten percent (10%) and a reasonable

attorney's fee, may be recovered by the unit in a civil action in the name

of the unit.

(k) The unit is subject to the fees established under this chapter. The

unit shall pay the fees when due. The payments are considered part of

the revenues of the facilities.

(l) This subsection applies to a county having a population of more

than forty-four thousand (44,000) but less than forty-five thousand

(45,000). fifty thousand (50,000) but less than fifty-five thousand

(55,000). The county executive owning, operating, and maintaining

facilities for the collection or disposal of solid waste may, by

ordinance, establish and maintain just and equitable fees for the use of

and the service rendered by the facilities.

(m) If the fiscal body of a county that is subject to subsection (l) has

authorized the issuance of revenue bonds under this chapter, the county

executive shall, as long as the bonds are outstanding, establish and

maintain fees with respect to the facilities for which the bonds are

issued.

SECTION 172. IC 36-10-4-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 6. (a) This section

applies whenever a district is extended under section 5 of this chapter

and such district is not located in a county having a population of more

than one hundred sixty thousand (160,000) but less than two hundred

thousand (200,000). one hundred seventy thousand (170,000) but

less than one hundred eighty thousand (180,000).

(b) After the district is extended under section 5 of this chapter, the

board consists of five (5) commissioners. Two (2) commissioners shall

be appointed by the city executive, two (2) commissioners shall be

appointed by the county executive of the county in which the city is



P.L.170—20022376

located, and one (1) commissioner shall be appointed by a majority

vote of the presidents of the school boards of the school corporations

in the county in which the city is located. The commissioners appointed

by the county executive must be residents of the area of the district

outside the corporate boundaries of the city. The commissioners

appointed by the county executive may not be members of the same

political party, and the commissioners appointed by the city executive

may not be of the same political party.

(c) A commissioner of an extended district may hold office for an

unlimited number of terms.

(d) After the initial terms have expired, all of the commissioners

after the extension of the district shall be appointed for terms of four

(4) years, beginning on January 1. The terms of office of the three (3)

commissioners in office at the time of the extension terminate January

1, and the terms of office of the new commissioners begin January 1.

The city executive shall appoint one (1) commissioner for an initial

term of two (2) years and one (1) for an initial term of four (4) years.

The county executive shall appoint two (2) commissioners, one (1)

commissioner for an initial term of two (2) years and the other

commissioner for an initial term of four (4) years. The presidents of the

school boards shall appoint one (1) commissioner for an initial term of

four (4) years.

(e) A vacancy in the office of a commissioner shall be filled for the

remainder of the term by the appointing authority.

SECTION 173. IC 36-10-4-6.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 6.1. (a) This section

applies whenever a district is extended under section 5 of this chapter

and such district is located in a county having a population of more

than one hundred sixty thousand (160,000) but less than two hundred

thousand (200,000). one hundred seventy thousand (170,000) but

less than one hundred eighty thousand (180,000).

(b) After the district is extended under section 5 of this chapter, the

board consists of five (5) commissioners. Three (3) commissioners

shall be appointed by the city executive, and two (2) commissioners

shall be appointed by the county executive of the county in which the

city is located. The commissioners appointed by the county executive

must be residents of the areas of the district outside the corporate

boundaries of the city. No more than two (2) of the three (3)
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commissioners appointed by the city executive may be members of the

same political party, and the commissioners appointed by the county

executive may not be of the same political party.

(c) A commissioner of an extended district may hold office for an

unlimited number of terms.

(d) All commissioners after the extension of the district shall be

appointed for terms of four (4) years, beginning on January 1. The three

(3) commissioners whose terms of office have not expired continue in

office and are considered appointees of the city executive until the

expiration of the four (4) year terms for which they each were

originally appointed. The county executive shall appoint two (2)

commissioners, one for a term of two (2) years and the other for a term

of four (4) years. As the term of each commissioner expires, a new

commissioner shall be appointed for a term of four (4) years so that at

all times the board consists of three (3) commissioners appointed by

the city executive and two (2) commissioners appointed by the county

executive.

(e) A vacancy in the office of a commissioner shall be filled for the

remainder of the term by the appointing authority.

SECTION 174. IC 36-10-5-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 5. (a) This section

applies to a municipality that:

(1) has a population of more than twenty-five thousand (25,000);

and

(2) is located in a county having a population of more than one

hundred eight thousand (108,000) but less than one hundred eight

thousand nine hundred fifty (108,950). one hundred eighty

thousand (180,000) but less than one hundred eighty-two

thousand seven hundred ninety (182,790).

(b) A municipal board consists of four (4) members appointed by

the executive of the municipality. A member shall be appointed on the

basis of the member's interest in and knowledge of parks and

recreation. The members may include the executive of the municipality

and one (1) or more members of the municipal fiscal body. The

ordinance creating a municipal board governed by this section may

provide for one (1) or two (2) ex officio members.

SECTION 175. IC 36-10-7-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 5. (a) This section
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applies to a township having a population of more than one hundred

fifty thousand (150,000) but less than two hundred four thousand

(204,000), that is located in a county having a population of more than

four hundred thousand (400,000) but less than seven hundred thousand

(700,000).

(b) The township executive may purchase, accept by grant, devise,

bequest, or other conveyance, or otherwise acquire land for park

purposes within the township, either inside or outside the corporate

boundaries of a municipality, and may make necessary improvements.

(c) If the executive does not purchase, accept, or acquire land within

the township for park purposes or make necessary improvements, two

hundred (200) resident taxpayers and voters of the township may

petition the executive and the legislative body in writing to:

(1) purchase, accept, or otherwise acquire the land described in

the petition so that a township park may be established under this

section; or

(2) make the improvements designated in the petition.

The petition must be addressed to the executive and legislative body

and bear the signatures and addresses of the petitioners in ink,

acknowledged before a notary public. After the petition is filed in the

office of the executive, the executive shall have notice of the filing

published in accordance with IC 5-3-1. The notice must name a date at

least sixty (60) days after the date of the last publication on which the

executive and legislative body will hear and consider the petition. The

notice constitutes notice of the proceedings to all taxpayers within the

township, whether resident or nonresident.

(d) At the hearing the executive and legislative body shall hear and

consider all remonstrances, whether written and signed in ink or from

a resident of the township upon the question of whether the land should

be purchased, accepted, or acquired by the township and a township

park established, maintained, and improved. After the hearing, the

executive and legislative body shall approve the petition unless twenty

percent (20%) of the resident taxpayers of the township remonstrate in

writing by filing their remonstrance on or before the day fixed for the

hearing. In that case the executive and legislative body shall dismiss

the petition.

(e) If land has been acquired for park purposes, the executive shall

establish a park. After it is established, the executive shall provide for
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necessary improvements and construct facilities for the comfort and

convenience of the public in the township park. Except as otherwise

provided, all expenses incurred shall be paid out of the park and

recreation fund of the township.

(f) If a park or parkland is acquired by a township under this section

and the expense of the acquisition or of the development and

improvement of the park is too great to be borne by the park and

recreation fund of the township, the legislative body may authorize its

chairman to issue the bonds of the township to procure money for these

purposes. However, the total bonded indebtedness of the township for

park purposes may not exceed one million dollars ($1,000,000). Upon

special notice of the chairman in writing to each member of the

legislative body stating the time, place, and purpose of the meeting, the

legislative body may determine whether to issue the bonds of the

township to pay the cost of acquiring, developing, or improving the

park or parkland. If the legislative body determines that it is of public

benefit to issue the bonds of the township, the legislative body, by a

special order entered and signed upon the record, may authorize its

chairman to issue the bonds of the township. The bonds may run for a

period not to exceed ten (10) years, may bear interest at any rate, and

may be sold for not less than their par value. Before issuing the bonds,

the chairman shall publish notice of their sale in accordance with

IC 5-3-1. The notice must state the amount of bonds offered, the

denomination, the period to run, the rate of interest, and the date, place,

and hour of sale. The legislative body shall attend the sale and must

concur before bonds are sold.

(g) The legislative body shall annually levy a sufficient tax to pay

at least one-tenth (1/10) of the amount of the bonds, together with the

accrued interest, each year, and the legislative body shall apply the

annual tax to the payment of the bonds and interest each year. The tax

levy is in addition to all other tax levies authorized by statute. A tax

levy authorized by this section shall be levied and collected on all

property within the boundaries of the township, including

municipalities.

(h) There is established a special nonreverting operating fund for

park purposes to be known as the park and recreation fund.

Appropriations may be made from the fund by the township's

legislative body for park purposes only. The cost of the maintenance
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and improvement of the park shall be paid out of the park and

recreation fund of the township, and the legislative body shall increase

the levy of the fund each year by an amount sufficient to provide the

money to maintain the park.

(i) Money in the form of fees procured from golf courses, swimming

pools, skating rinks, clubhouses, social centers, or other similar

facilities requiring major expenditures for maintenance and

improvement shall be deposited in the park and recreation fund and

shall be appropriated by the township legislative body either in the

annual budget or by additional appropriation in the manner as set out

in IC 6-1.1-18-5.

(j) The executive shall appoint a superintendent of parks. Said

appointment shall be made within thirty (30) days of a vacancy in the

position of superintendent of parks. If the executive fails to make said

appointment within the prescribed period, the legislative body shall

have the power to make said appointment. Political affiliation may not

be considered in the selection of the superintendent. The

superintendent must:

(1) be qualified by training or experience in the field of parks and

recreation; and

(2) have a certificate or an advanced degree in the field of parks

and recreation.

(k) The superintendent must do the following:

(1) Propose annually to the executive a plan for the operation of

the park.

(2) Administer the plan as approved by the executive.

(3) Supervise the general maintenance of the park.

(4) Keep the records of the park and preserve all papers and

documents of the park.

(5) Keep accurate records of park income and expenditures in the

manner prescribed by the state board of accounts.

(6) Appoint and discharge employees of the park without regard

to political affiliation.

(7) Prepare and present to the executive an annual report.

(8) Perform other duties that the executive directs.

(l) The executive shall execute an employment contract with the

superintendent that must contain the terms and conditions of the

superintendent's employment.
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SECTION 176. IC 36-10-7-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 9. (a) This section

applies to the township having the largest population in a county

having a population of:

(1) more than seventy-three thousand (73,000) but less than

seventy-five thousand (75,000); seventy-three thousand (73,000)

but less than seventy-four thousand (74,000); or

(2) more than one hundred eight thousand (108,000) but less than

one hundred eight thousand nine hundred fifty (108,950). one

hundred eighty thousand (180,000) but less than one hundred

eighty-two thousand seven hundred ninety (182,790).

(b) Notwithstanding IC 36-10-7.5-5, the department of parks and

recreation of a township described in subsection (a) consists of four (4)

members appointed by the township executive on the basis of the

members' interest in and knowledge of parks and recreation. The

members of a board governed by this section may include any of the

following:

(1) The township executive.

(2) One (1) or more members of the township board.

(3) Any other persons residing in the township.

SECTION 177. IC 36-10-11-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2002]: Sec. 1. This chapter applies

to a city having a population of more than one hundred ten thousand

(110,000) but less than one hundred twenty thousand (120,000). ninety

thousand (90,000) but less than one hundred five thousand

(105,000).

SECTION 178. IC 1-1-3.5-6 IS REPEALED [EFFECTIVE APRIL

1, 2002].

SECTION 179. P.L.178-2001, SECTION 7, IS AMENDED TO

READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: (a) The

initial school year budget that is:

(1) adopted by a school corporation located in a city having a

population of more than ninety thousand (90,000) but less than

one hundred thousand (100,000) under to which IC 6-1.1-17-5.6,

as added by this act, applies; and

(2) fixed by the state board of tax commissioners under this act;

is for the period beginning July 1, 2002, through June 30, 2003. The

first six (6) months of the initial budget for the school corporation must
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be consistent with the last six (6) months of the budget fixed by the

state board of tax commissioners for calendar year 2002 under the

procedures effective in 2001.

(b) This SECTION expires July 1, 2003.

SECTION 180. [EFFECTIVE APRIL 1, 2002] (a) Notwithstanding

IC 12-28-5-12(b), a supervised group living facility described in

IC 12-28-5-12(c) may locate in only one (1) of the following

counties:

(1) A county having a population of more than twenty-seven

thousand (27,000) but less than twenty-seven thousand two

hundred (27,200).

(2) A county having a population of more than one hundred

seventy thousand (170,000) but less than one hundred eighty

thousand (180,000).

(3) A county having a population of more than fifty thousand

(50,000) but less than fifty-five thousand (55,000).

(b) This SECTION expires July 1, 2002.

SECTION 181. [EFFECTIVE JANUARY 1, 2002

(RETROACTIVE)] (a) As used in this SECTION, "board" refers to

a board, a commission, a committee, a council, or another body

established by a statute that requires the membership to be

appointed so that at least one (1) member represents each

congressional district in Indiana.

(b) Notwithstanding any other law, if the membership of a

board is such that at least one (1) board member represents each

congressional district of Indiana in effect before the 2002

congressional elections, then both of the following apply:

(1) After December 31, 2001, the membership of the board is

considered to comply with the requirement that each

congressional district of Indiana is represented by at least one

(1) board member.

(2) Each board member may serve on the board until the

member's term of office otherwise would have expired.

(c) The appointing authority of a board's members shall fill

vacancies in the board's membership that occur after June 30,

2002, so that the board's membership reflects, to the extent

possible, the congressional districts in effect beginning with the

2002 congressional elections.

(d) This SECTION expires July 1, 2006.
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SECTION 182. [EFFECTIVE MARCH 1, 2002 (RETROACTIVE)]

(a) As used in this SECTION, "noncode statute" has the meaning

set forth in IC 1-1-4-5, as amended by this act.

(b) Notwithstanding any other bill enacted during the 2002

regular session of the Indiana general assembly, this SECTION

applies to each SECTION of each bill enacted during the 2002

regular session of the Indiana general assembly that satisfies all the

following:

(1) The SECTION amends a noncode statute or a provision of

the Indiana Code.

(2) The SECTION takes effect before April 1, 2002.

(3) The SECTION contains an amendment to a population

parameter.

(c) The amendment to a population parameter in a SECTION

described in subsection (b) takes effect April 1, 2002, and the

amendment to other provisions in a SECTION described in

subsection (b) take effect as otherwise provided in the bill

described in subsection (b).

SECTION 183. [EFFECTIVE JANUARY 1, 2002

(RETROACTIVE)] (a) As used in this SECTION, "noncode statute"

has the meaning set forth in IC 1-1-4-5, as amended by this act.

(b) Notwithstanding any other bill enacted during the 2002

regular session of the Indiana general assembly, this SECTION

applies to each SECTION of each bill enacted during the 2002

regular session of the Indiana general assembly that satisfies all the

following:

(1) The SECTION enacts a noncode statute or a new provision

of the Indiana Code.

(2) The SECTION takes effect before April 1, 2002.

(3) The SECTION contains a population parameter.

(c) Notwithstanding IC 1-1-3.5-3, as amended by this act, a

population parameter in a SECTION described in subsection (b)

refers to the population of the described political subdivisions as

tabulated following the 2000 Decennial Census and delivered to the

state by the United States Secretary of Commerce under 13 U.S.C.

141 and received by the governor during 2001.

SECTION 184. An emergency is declared for this act.
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P.L.171-2002

[S.402. Approved March 26, 2002.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-2-11-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 6. (a) The recorder may

demand his the recorder's fees before entering and recording an

instrument.

(b) If:

(1) a person, in payment of a recording fee required under

IC 36-2-7-10, submits an amount that exceeds the amount of

the fee set forth in IC 36-2-7-10; and

(2) the instrument submitted meets the statutory

requirements for filing;

the recorder shall accept and record the instrument. If the amount

submitted is at least three dollars ($3) more than the fee required

by IC 36-2-7-10, the amount that exceeds three dollars ($3) shall be

refunded upon the request of the person filing the document. The

recorder may retain as an administrative fee up to three dollars

($3) of the excess of the amount submitted.

SECTION 2. IC 36-9-23-33, AS AMENDED BY P.L.98-2000,

SECTION 29, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 33. (a) An officer described in subsection (b) may

defer enforcing the collection of unpaid fees and penalties assessed

under this chapter until the unpaid fees and penalties have been due

and unpaid for at least ninety (90) days.

(b) Except as provided in subsection (l), the officer charged with the

collection of fees and penalties assessed under this chapter shall

enforce their payment. As often as the officer determines is necessary

in a calendar year, the officer shall prepare:

(1) a list of the delinquent fees and penalties that are enforceable

under this section, which must include the:

(1) the (A) name or names of the owner or owners of each lot
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or parcel of real property on which fees are delinquent;

(2) the (B) description of the premises, as shown by the

records of the county auditor; and

(3) the (C) amount of the delinquent fees, together with the

penalty; or

(2) an individual instrument for each lot or parcel of real

property on which the fees are delinquent.

(c) The officer shall record a copy of each list or each individual

instrument with the county recorder who shall charge a fee for

recording it in accordance with the fee schedule established in

IC 36-2-7-10. The officer shall then mail to each property owner on the

list or on an individual instrument a notice stating that a lien against

the owner's property has been recorded. Except for a county having a

consolidated city, a service charge of five dollars ($5), which is in

addition to the recording fee charged under this subsection and under

subsection (f), shall be added to each delinquent fee that is recorded.

(d) This subsection applies only to a county containing a

consolidated city. Using the lists and instruments prepared under

subsection (b) and recorded under subsection (c), the officer shall

certify to the county auditor a list of the liens that remain unpaid

according to a schedule agreed upon by the county treasurer and the

officer for collection with the next cycle's property tax installment. The

county and its officers and employees are not liable for any material

error in the information on the list.

(e) Using the lists and instruments prepared under subsection (b)

and recorded under subsection (c), after September 1 of the preceding

calendar year and before September 1 of the current calendar year, the

officer shall before December 15 of each year certify to the county

auditor a list of the liens that remain unpaid for collection in the next

May. The county and its officers and employees are not liable for any

material error in the information on this list.

(f) The officer shall release any recorded lien when the delinquent

fees, penalties, service charges, and recording fees have been fully

paid. The county recorder shall charge a fee for releasing the lien in

accordance with IC 36-2-7-10.

(g) On receipt of the list under subsection (d) or (e), the county

auditor of each county (excluding a county having a consolidated city)

shall add a fifteen dollar ($15) certification fee for each lot or parcel of
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real property on which fees are delinquent, which fee is in addition to

all other fees and charges. The county auditor shall immediately enter

on the tax duplicate for the municipality the delinquent fees, penalties,

service charges, recording fees, and certification fees, which are due no

later than the due date of the next May installment of property taxes.

However, in a county having a consolidated city, the delinquent fees,

penalties, service charges, and recording fees are due not later than the

due date of the next installment of property taxes. The county treasurer

shall then include any unpaid charges for the delinquent fee, penalty,

service charge, recording fee, and certification fee to the owner or

owners of each lot or parcel of property, at the time the next cycle's

property tax installment is billed.

(h) After the date of certification in each year, the officer may not

collect or accept delinquent fees, penalties, service charges, recording

fees, or certification fees from property owners whose property has

been certified to the county auditor. This subsection does not apply to

a county containing a consolidated city.

(i) If a delinquent fee, penalty, service charge, recording fee, and

certification fee are not paid, they shall be collected by the county

treasurer in the same way that delinquent property taxes are collected.

(j) At the time of each semiannual tax settlement, the county

treasurer shall certify to the county auditor all fees, charges, and

penalties that have been collected. The county auditor shall deduct the

service charges and certification fees collected by the county treasurer

and pay over to the officer the remaining fees and penalties due the

municipality. The county treasurer shall retain the service charges and

certification fees that have been collected, and shall deposit them in the

county general fund.

(k) Fees, penalties, and service charges that were not recorded

before a recorded conveyance shall be removed from the tax roll for a

purchaser who, in the manner prescribed by section 32(d) of this

chapter, files a verified demand with the county auditor.

(l) A board may write off a fee or penalty under subsection (a) that

is for less than forty dollars ($40).
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P.L.172-2002

[S.461. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning health.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-2.1-3-33 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 33. Gross income

received by:

(1) a conservancy district established under IC 14-33-20 or under

IC 13-3-4 (before its repeal);

(2) a regional water, sewage, or solid waste district established

under IC 13-26 or IC 13-3-2 (before its repeal);

(3) a nonprofit corporation formed solely for the purpose of

supplying water to the public;

(4) a county solid waste management district or a joint solid waste

management district established under IC 13-21 or IC 13-9.5-2

(before its repeal); or

(5) a nonprofit corporation formed for the purpose of providing a

combination of:

(A) water; and

(B) sewer and sewage service;

to the public; or

(6) a county onsite waste management district established

under IC 36-11;

is exempt from the gross income tax.

SECTION 2. IC 13-11-2-144.7 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 144.7. For purposes of

IC 13-18-12, "onsite residential sewage discharging disposal

system" means a sewage disposal system that:

(1) is located on a site with and serves a one (1) or two (2)

family residence; and

(2) discharges effluent offsite.

SECTION 3. IC 13-11-2-199.5, AS ADDED BY P.L.193-2001,
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SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 199.5. "Septic tank soil absorption system",

for purposes of IC 13-18-12 and IC 13-26-5-2.5, means pipes laid in

a system of trenches or elevated beds, into which the effluent from the

septic tank is discharged for soil absorption, or similar structures.

SECTION 4. IC 13-18-12-9 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 9. (a) This section applies only in a county

having a population of more than three hundred thousand

(300,000) but less than four hundred thousand (400,000).

(b) Except as provided in subsection (c), the point source

discharge of sewage, treated or untreated, from a dwelling or its

associated residential sewage disposal system to waters is

prohibited.

(c) The point source discharge of treated sewage from an onsite

residential sewage discharging disposal system to waters is

permitted if:

(1) the local health department for the jurisdiction in which

the system is located issues an operating permit for the system

under subsection (d); and

(2) the discharge is authorized under a general permit issued

under 40 CFR 122.28.

(d) In a county onsite waste management district established

under IC 36-11 that performs all the functions related to onsite

waste management listed in IC 36-11-2-1, the local health

department for the jurisdiction in which the system is located may

issue an operating permit for an onsite residential sewage

discharging disposal system if the system is installed to repair a

sewage disposal system that fails to meet public health and

environmental standards and if:

(1) the local health department adopts procedural rules for

monitoring onsite residential sewage discharging disposal

systems in the jurisdiction, including fines or penalties, or

both, for noncompliance, to ensure that:

(A) required maintenance is performed on the systems;

and

(B) the systems do not discharge effluent that violates

water quality standards;

(2) the local health department certifies, with respect to the
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system for which the permit is issued, that:

(A) the system is capable of operating properly;

(B) the system does not discharge effluent that violates

water quality standards;

(C) an acceptable septic tank soil absorption system cannot

be located on the property served by the system because of:

(i) soil characteristics;

(ii) size; or

(iii) topographical conditions;

of the property;

(D) the system:

(i) was properly installed by a qualified installer; and

(ii) provides the best available technology for residential

discharging onsite sewage disposal systems; and

(E) the local health department has:

(i) investigated all technologies available for repair of the

sewage disposal system that fails to meet public health

and environmental standards other than the use of an

onsite residential sewage discharging disposal system;

and

(ii) determined that an onsite residential sewage

discharging disposal system is the only possible

technology that can be used to effect a repair of the

sewage disposal system that fails to meet public health

and environmental standards without causing

unreasonable economic hardship to the system owner;

and

(3) the system for which the permit is issued cannot be

connected to a sanitary sewer because:

(A) there is not a sanitary sewer connection available;

(B) the sanitary sewer operator refuses connection; or

(C) unreasonable economic hardship would result to the

system owner because of:

(i) the connection requirements of the sanitary sewer

operator; or

(ii) the distance to the sanitary sewer.

SECTION 5. IC 16-18-2-263.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 263.5. "Onsite residential
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sewage discharging disposal system", for purposes of IC 16-19-3,

means a sewage disposal system that:

(1) is located on a site with and serves a one (1) or two (2)

family residence; and

(2) discharges effluent offsite.

SECTION 6. IC 16-19-3-27 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 27. (a) The state department of health

shall:

(1) study the use of:

(A) effluent filters;

(B) recirculation media filters;

(C) aeration treatment units;

(D) drip irrigation;

(E) graveless trenches; and

(F) new technologies;

for residential septic systems that will cause systems to

perform satisfactorily as alternatives to currently operating

systems that do not perform satisfactorily because of soil

characteristics, lot sizes, topographical conditions, or high

water tables; and

(2) take all actions necessary to develop plans and

specifications for use of the technologies listed in subdivision

(1) in residential septic systems.

(b) The executive board shall adopt reasonable rules under

IC 4-22-2 to:

(1) promulgate the plans and specifications developed under

subsection (a); and

(2) allow for the issuance of operating permits for:

(A) residential septic systems that are installed in

compliance with the plans and specifications promulgated

under subdivision (1); and

(B) onsite residential sewage discharging disposal systems

in a county having a population of more than three

hundred thousand (300,000) but less than four hundred

thousand (400,000) that comply with IC 13-18-12-9.

SECTION 7. IC 36-11 IS ADDED TO THE INDIANA CODE AS

A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,
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2002]:

ARTICLE 11. COUNTY ONSITE WASTE MANAGEMENT

DISTRICTS

Chapter 1. Definitions and Applicability

Sec. 1. The definitions in this chapter apply throughout this

article.

Sec. 2. "District" means a county onsite waste management

district established under this article.

Sec. 3. "Governing body" means the county executive of the

county in which the district is located or proposed to be located.

Sec. 4. "System" means a sewage disposal system (as defined in

IC 13-11-2-201).

Chapter 2. Purposes of Districts

Sec. 1. A district may be established under this article to

perform one (1) or more of the following functions related to onsite

waste management:

(1) Inventory of systems.

(2) Inspection of systems.

(3) Monitoring the:

(A) performance; and

(B) maintenance;

of systems.

(4) Establishing:

(A) standards for installation and inspection of systems

that are no less stringent than standards established by the

state department of health; and

(B) procedures for enforcement of the standards.

(5) Seeking grants for:

(A) system maintenance; and

(B) any other activities described in this article.

(6) Establishing rates and charges for the operation of the

district.

(7) Establishing policies and procedures for the use of grants

and other revenue of the district for installation, maintenance,

and other activities of the district relating to systems in the

district.

(8) Seeking solutions for disposal of septage from systems.

(9) Education and training of system service providers and

system owners.
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(10) Coordination of activities of the district with activities of:

(A) local health departments;

(B) the department of environmental management;

(C) the department of natural resources; and

(D) the state department of health.

(11) Other functions as determined by the governing body of

the district.

Enforcement of standards by a district under subdivision (4) does

not affect the authority of the department of environmental

management, the state department of health, or a local health

department.

Chapter 3. Establishment or Dissolution of Districts

Sec. 1. (a) The establishment of a district may be initiated only

by the governing body.

(b) The dissolution of a district may be initiated only by the

governing body.

(c) A notice of intent to establish or dissolve a district must be

filed in:

(1) the office of the executive of each governmental entity

having territory within the proposed district or the district

proposed for dissolution;

(2) the department of environmental management; and

(3) the state department of health.

Sec. 2. A notice of intent to establish a district under this

chapter must state the following:

(1) The proposed name of the district.

(2) The place in which the district's principal office is to be

located.

(3) The following information:

(A) The need for the proposed district.

(B) The purpose to be accomplished.

(C) How the district will be conducive to the public health,

safety, convenience, or welfare.

(4) An accurate description of the territory to be included in

the district, which does not have to be given by metes and

bounds or by legal subdivisions.

(5) The plan for financing the cost of the operations of the

district until the district is in receipt of revenue from its

operations.
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(6) Estimates of the following:

(A) The costs of accomplishing the purpose of the district.

(B) The sources of the funding of those costs.

(C) The rates and charges that will be required.

Sec. 3. A notice of intent to dissolve a district under this chapter

must state the reasons why the district is not needed.

Sec. 4. The district may include area that is not contiguous, but

the territory must be so situated that the public health, safety,

convenience, or welfare will be promoted by the establishment of

the area described as a single district.

Sec. 5. (a) Except as provided in subsection (b), the description

of the area to be included in a district may not include a

municipality.

(b) The description of the area to be included in a district may

include area located within a municipality if the municipal

legislative body has adopted an ordinance or resolution designating

that area to be included in the district.

(c) The governing body shall:

(1) identify any area located within a municipality in the

county that the governing body believes should be part of the

area of the district; and

(2) request that the municipality adopt an ordinance or

resolution under subsection (b) to include the area identified

under subdivision (1) in the district.

(d) A municipal legislative body that has previously adopted an

ordinance or resolution under subsection (b) may adopt an

ordinance or resolution to exclude from the district all or part of

the area previously designated for inclusion in the district.

Sec. 6. Upon the filing of a notice of intent to establish or

dissolve a district under this chapter, the governing body shall

appoint a hearing officer to preside over public hearings

concerning the establishment or dissolution of a district. The

hearing officer does not have to be a state or county employee and

may not be a member of the county legislative body. If the hearing

officer is not a full-time state or county employee, the hearing

officer is entitled to be paid reasonable:

(1) expenses; and

(2) per diem;

for each day or part of a day in actual attendance at a meeting or
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hearing or in performance of duties.

Sec. 7. (a) The hearing officer shall fix a date, time, and place

inside or within ten (10) miles of the proposed district for the

hearing on any matter for which a hearing is authorized under this

chapter.

(b) The hearing officer shall provide notice of the hearing:

(1) under IC 5-3-1; and

(2) by certified mail, return receipt requested, mailed at least

two (2) weeks before the hearing to:

(A) the department of environmental management; and

(B) the state department of health.

Sec. 8. A person that resides in or partially resides in an area

affected by the proposed establishment or dissolution of a district:

(1) may, on or before the date set for the hearing, file a

written objection to the proposed establishment or dissolution

of the district; and

(2) may be heard at the hearing.

Sec. 9. (a) After the hearing on the proposed establishment or

dissolution of the district, which may be adjourned periodically,

the hearing officer shall make findings and recommendations as to

whether:

(1) the establishment of the district should be:

(A) approved;

(B) approved with modifications; or

(C) denied; or

(2) the dissolution of the district should be:

(A) approved; or

(B) denied.

(b) The hearing officer shall consider, at a minimum, the

following in making findings and recommendations concerning the

establishment of a proposed district:

(1) Whether the proposed district complies with the

conditions of this chapter for establishment of a district.

(2) Whether the proposed district appears capable of

accomplishing its purpose or purposes in an economically

feasible manner.

(c) The hearing officer shall consider, at a minimum, whether

the district is needed in making findings and recommendations

concerning the proposed dissolution of a district.



P.L.172—2002 2395

Sec. 10. Following a hearing under this chapter, if the governing

body determines that the findings of the hearing officer show that:

(1) the proposed district appears capable of accomplishing the

purpose or purposes of the district in an economically feasible

manner, a district may be established; or

(2) there is no need for the district, the district may be

dissolved;

by adoption of an ordinance by the governing body. The governing

body shall give notice by mail of the adoption of an ordinance to

establish a district to each person who filed a written objection

under section 8 of this chapter.

Sec. 11. The district shall provide notice of the adoption of an

ordinance under section 10 of this chapter to:

(1) local health departments;

(2) the department of environmental management;

(3) the department of natural resources; and

(4) the state department of health.

Sec. 12. A district established under this chapter is not an

independent municipal corporation.

Sec. 13. An ordinance adopted under section 10 of this chapter

to establish a district must state the following:

(1) The name of the district.

(2) The need for the district.

(3) The purpose to be accomplished by the district.

(4) An accurate description of the territory included in the

district, which does not have to be given by metes and bounds

or by legal subdivisions.

(5) Estimates of the costs of the operations of the district.

(6) The plan for financing the cost of the operations of the

district by the county or counties in which the district is

located.

Sec. 14. (a) If the governing body adopts an ordinance under

section 10 of this chapter to establish a district, a person who filed

a written objection under section 8 of this chapter against the

establishment of the district may file an objecting petition in the

office of the county auditor. The petition must be filed not more

than thirty (30) days after the date the notice of the adoption of the

ordinance is mailed to the person under section 8 of this chapter.

The petition must state the person's objections and the reasons why
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the person believes the establishment of the district is unnecessary

or unwise.

(b) The county auditor shall immediately certify a copy of the

petition, together with other data necessary to present the

questions involved, to the county legislative body. Upon receipt of

the certified petition and other data, the county legislative body

shall fix a time and place for the hearing of the matter. The hearing

shall be held not less than five (5) days and not more than thirty

(30) days after the receipt of the certified documents.

(c) The hearing shall be held in the county where the petition

arose.

(d) The county legislative body shall give notice of the hearing

to the petitioner and the governing body by mail at least five (5)

days before the date of the hearing. After the hearing, the county

legislative body shall approve or deny the establishment of the

district. The decision by the county legislative body:

(1) is final with respect to the establishment of the district

against which the objecting petition was filed; and

(2) does not limit the authority of the governing body to

initiate new proceedings to establish a district.

Chapter 4. Governing Body of a District

Sec. 1. The governing body of a district may take action by

adoption of an ordinance.

Chapter 5. Powers and Duties of Districts

Sec. 1. Upon establishment of the district, the district may

exercise all the rights, powers, and duties conferred upon the

district by this article.

Sec. 2. A district may do the following:

(1) Make contracts for the services necessary for the

operations of the district, including management of the

district by any public or private entity.

(2) Adopt, amend, and repeal bylaws for the administration

of the district's affairs.

(3) Fix, alter, charge, and collect reasonable rates and other

charges, to be imposed by the governing body, in the area

served by the district with respect to every person whose

premises are, whether directly or indirectly, served by the

district, for the following purposes:

(A) To fulfill the terms of contracts made by the district.
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(B) To pay the other expenses of the district.

(4) Refuse the services of the district if the rates and other

charges are not paid by the user.

(5) Control and supervise all licenses, money, contracts,

accounts, books, records, maps, or other property rights and

interests conveyed, delivered, transferred, or assigned to the

district.

(6) Make provision for, contract for, or sell the district's

byproducts or waste.

(7) Adopt and enforce rules:

(A) to establish procedures for the governing body's

actions; or

(B) for any other lawful subject necessary to the operation

of the district and the exercise of the power granted.

Sec. 3. A district may make contracts or incur obligations only

if the contracts or obligations are payable solely from:

(1) revenue the district is permitted to raise under this article;

or

(2) federal, state, or other grants or contributions.

Sec. 4. (a) Except as provided in subsection (b), a district may

not make expenditures or take any other action for the benefit of

a property served by a system if there is an available sanitary

sewer within three hundred (300) feet of the property line.

(b) A district may make expenditures or take other action for

the benefit of a property referred to in subsection (a) if the sanitary

system operator refuses connection.

Chapter 6. District Plan

Sec. 1. A district plan for the operation of the district must

include:

(1) a detailed statement of the activities under IC 13-26.5-2-1

that the district plans to undertake; and

(2) a timetable for the activities under subdivision (1).

Chapter 7. Payment of District Expenses

Sec. 1. Each district must keep proper records showing the

district's finances.

Sec. 2. A local, state, or federal agency or person may advance

or give a district money to be used by the district for the following

purposes:

(1) The preparation of a plan for the operation of the district.
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(2) Other purposes of the district until the district is in receipt

of revenue from its operations or from the county in which the

district is located.

Sec. 3. When a district receives revenue from its operations or

from the county in which the district is located, the district shall

repay any money advanced to the advancing agency in the manner

agreed.

Sec. 4. The governing body of a district may provide for the use

of revenue of the county for operation of the district.

Chapter 8. Territorial Authority of Sewage Disposal Companies

Sec. 1. This article does not limit the following:

(1) The formation and operation under IC 8-1-2-89 of a

sewage disposal company to provide sewage disposal service

to an area within a district.

(2) The granting of a certificate of territorial authority under

IC 8-1-2-89 encompassing a part of the area within the

district.

Chapter 9. Rates and Charges

Sec. 1. (a) Except as provided in subsection (b), the governing

body may determine and impose rates and charges of the district

based on the following:

(1) A flat charge for each system.

(2) Variable charges based on the capacity of a system.

(3) Other factors that the governing body determines are

necessary to establish just and equitable rates and charges.

(b) In:

(1) a county having a population of more than four hundred

thousand (400,000) but less than seven hundred thousand

(700,000); and

(2) a county having a population of more than two hundred

thousand (200,000) but less than three hundred thousand

(300,000);

rates and charges may be imposed or changed under this chapter

only after approval by the county legislative body.

Sec. 2. Unless the governing body finds and directs otherwise,

the district is considered to benefit every:

(1) lot;

(2) parcel of land; or

(3) building;
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served by a system. The rates or charges shall be billed and

collected accordingly.

Sec. 3. (a) Just and equitable rates and charges are those that

produce sufficient revenue to pay all expenses incidental to the

operation of the district.

(b) Rates and charges too low to meet the financial requirements

described in subsection (a) are unlawful.

Sec. 4. The governing body shall establish the rates and charges

after a public hearing at which all:

(1) the owners of systems; and

(2) others interested;

have an opportunity to be heard concerning the proposed rates and

charges.

Sec. 5. After introduction of the ordinance initially fixing rates

and charges but before the ordinance is finally adopted, notice of

the hearing setting forth the proposed schedule of the rates and

charges must be given by publication one (1) time each week for

two (2) weeks in a newspaper of general circulation in the county.

The last publication must be at least seven (7) days before the date

fixed in the notice for the hearing. The hearing may be adjourned

as necessary.

Sec. 6. (a) The ordinance establishing the initial rates and

charges, either as:

(1) originally introduced; or

(2) modified and amended;

shall be passed and put into effect after the hearing. However, the

governing body must approve any modification or amendment of

the rates and charges.

(b) A copy of the schedule of the rates and charges established

must be:

(1) kept on file in the office of the district; and

(2) open to public inspection.

Sec. 7. A change of the rates and charges may be made in the

same manner as the rates and charges were originally established.

Chapter 10. Liens for Rates and Charges

Sec. 1. The rates and charges made, assessed, or established

under this article against:

(1) a lot;

(2) a parcel of land; or
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(3) a building;

that is served by the district are a lien against the lot, parcel of

land, or building.

Sec. 2. Except as provided in section 5 of this chapter, a lien

attaches on the date the rates and charges become sixty (60) days

delinquent. The lien:

(1) is superior to and takes precedence over all other liens

except a lien for taxes; and

(2) shall be enforced under this article.

Sec. 3. If rates and charges are not paid within the time fixed by

the governing body, the rates and charges become delinquent, and

a penalty of ten percent (10%) of the amount of the rates and

charges attaches to the rates and charges. The governing body may

recover:

(1) the amount due;

(2) the penalty; and

(3) reasonable attorney's fees;

in a civil action in the name of the district.

Sec. 4. The rates and charges, together with the penalty, are

collectible in the manner provided by this article.

Sec. 5. (a) A rate or charge is not enforceable as a lien against a

subsequent owner of property unless the lien for the rate or charge

was recorded with the county recorder before the conveyance to

the subsequent owner.

(b) If the property is conveyed before the lien can be filed, the

officer of the district who is charged with the collection of the rate

or charge shall notify the person who owned the property at the

time the fee became payable. The notice must inform the person

that payment, including penalty fees for delinquencies, is due not

less than fifteen (15) days after the date of the notice. If payment is

not received within one hundred eighty (180) days after the date of

the notice, the amount due may be expensed as a bad debt loss.

Sec. 6. (a) The district shall release:

(1) liens filed with the county recorder after the recorded date

of conveyance of the property; and

(2) delinquent fees incurred by the seller;

upon receipt of a verified demand in writing from the purchaser.

(b) The demand must state the following:

(1) That the delinquent fees were not incurred by the
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purchaser as a user, lessee, or previous owner.

(2) That the purchaser has not been paid by the seller for the

delinquent fees.

Chapter 11. Enforcement of Delinquencies

Sec. 1. This chapter applies only to fees or penalties that have

been due and unpaid for at least ninety (90) days.

Sec. 2. A district may enforce delinquent fees and penalties in

the manner described in IC 13-26-13.

 SECTION 8. [EFFECTIVE UPON PASSAGE] (a) For purposes of

this SECTION:

(1) "onsite residential sewage discharging disposal system"

has the meaning set forth in IC 13-11-2-144.7, as added by this

act; and

(2) "waters" has the meaning set forth in IC 13-11-2-265.

(b) The department of environmental management:

(1) shall take all actions necessary to apply for and obtain

from the United States Environmental Protection Agency a

general permit under 40 CFR 122.28 for a county having a

population of more than three hundred thousand (300,000)

but less than four hundred thousand (400,000) to cover the

point source discharge to waters of treated sewage from an

onsite residential sewage discharging disposal system installed

to repair a sewage disposal system that fails to meet public

health and environmental standards;

(2) is authorized to take all actions referred to in subdivision

(1);

(3) shall take the actions referred to in subdivision (1) in an

expeditious manner calculated to obtain the general permit as

soon as possible; and

(4) shall report to the environmental quality service council

before:

(A) August 1, 2002; and

(B) October 1, 2002;

the progress in obtaining the general permit.

(c) The state department of health and the executive board of

the state department of health shall:

(1) take the actions referred to in IC 16-19-3-27, as added by

this act, in an expeditious manner calculated to result in the

development of plans and specifications and the adoption of



P.L.173—20022402

rules as soon as possible; and

(2) report to the environmental quality service council before:

(A) August 1, 2002; and

(B) October 1, 2002;

the progress in developing plans and specifications and

adopting rules.

SECTION 9. An emergency is declared for this act.

P.L.173-2002

[S.501. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-12-8-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. (a) The trustees of

Indiana University, the trustees of Purdue University, Indiana State

University board of trustees, the University of Southern Indiana board

of trustees, and the Ball State University board of trustees are

authorized and empowered, from time to time, if the governing boards

of these corporations find that a necessity exists, to erect, construct,

reconstruct, extend, remodel, improve, complete, equip, furnish,

operate, control and manage:

(1) dormitories and other housing facilities for single and married

students and school personnel;

(2) food service facilities;

(3) student infirmaries and other health service facilities including

revenue-producing hospital facilities serving the general public,

together with parking facilities and other appurtenances in

connection with any of the foregoing; or

(4) parking facilities in connection with academic facilities; or

(5) medical research facilities associated with a school of

medicine, if the facilities will generate revenue from state,

federal, local, or private gifts, grants, contractual payments,
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or reimbursements in an amount that is reasonably expected

to at least equal the annual debt service requirements of the

bonds for the facility for each fiscal year that the bonds are

outstanding;

at or in connection with Indiana University, Purdue University, Indiana

State University, the University of Southern Indiana, and Ball State

University, for the purposes of the respective institutions. These

corporations are also authorized and empowered to acquire, by

purchase, lease, condemnation, gift or otherwise, any property, real or

personal, that in the judgment of these corporations is necessary for the

purposes set forth in this section. The corporations may improve and

use any property acquired for the purposes set forth in this section.

(b) Title to all property so acquired, including the improvements

located on the property, shall be taken and held by and in the name of

the corporations. If the governing board of any of these corporations

determines that real estate, the title to which is in the name of the state,

for the use and benefit of the corporation or institution under its

control, is reasonably required for any of the purposes set forth in this

section, the real estate may, upon request in writing of the governing

board of the corporation to the governor of the state and upon the

approval of the governor, be conveyed by deed from the state to the

corporation. The governor shall be authorized to execute and deliver

the deed in the name of the state, signed on behalf of the state by the

governor, attested by the auditor of state and with the seal of the state

affixed to the deed.

SECTION 2. IC 20-12-75-12, AS ADDED BY P.L.273-1999,

SECTION 203, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 12. (a) A community college

policy committee shall be created to:

(1) oversee the implementation of the community college system,

including the selection of the sites at which the community

college system will be offered and the timetable for implementing

these sites;

(2) review the broad policies and principles to be used to carry out

and guide the implementation; and

(3) serve as a communication link among the two (2) boards of

trustees and the commission for higher education with regard to

implementing the community college system.
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(b) The community college policy committee shall not exercise any

powers that have been assigned to the Vincennes University board of

trustees, the Ivy Tech State College state board of trustees, or the

commission for higher education.

(c) The community college policy committee consists of three (3)

members of the Vincennes University board of trustees, three (3)

members of the Ivy Tech State College state board of trustees, and five

(5) members appointed by the governor. The president of Vincennes

University, the president of Ivy Tech State College, and the

commissioner for higher education shall serve as ex officio members

of the community college policy committee.

(d) Notwithstanding any law, Vincennes University and Ivy

Tech State College may not take any action, including the spending

of any funds, that frustrates the goals of the community college

system.

SECTION 3. [EFFECTIVE UPON PASSAGE] (a) As used in this

SECTION, "Columbus Learning Center" refers to a multipurpose

educational facility to be located in Columbus, Indiana, and leased

by the board of aviation commissioners of the city of Columbus,

Indiana, to Columbus Learning Center Management Corporation.

(b) As used in this SECTION, "sublease" refers to an agreement

between the budget agency and Columbus Learning Center

Management Corporation to lease space in the Columbus Learning

Center for use by the participating entities.

(c) As used in this SECTION, "lease rental revenue bonds"

refers to any lease rental revenue bonds issued by the city of

Columbus, Indiana, under IC 8-22-2 or another law for acquisition,

construction, initial installation, and initial equipping of the

Columbus Learning Center.

(d) As used in this SECTION, "participating entities" means the

following:

(1) Indiana University.

(2) Purdue University.

(3) Ivy Tech State College.

The term does not include a school corporation.

(e) Subject to subsection (f), the budget agency may enter into

a sublease with the Columbus Learning Center Management

Corporation, its authorized successor, or its authorized assigns for
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the use and occupancy of part or all of the Columbus Learning

Center. The budget agency may enter into the sublease after review

by the budget committee and approval by the commissioner of the

Indiana department of administration.

(f) The budget agency may not enter into a sublease under

subsection (e) unless the following conditions are met:

(1) The total:

(A) acquisition;

(B) construction;

(C) initial installation; and

(D) initial equipping;

costs for the Columbus Learning Center that are to be

financed through lease rental revenue bonds is twenty-five

million dollars ($25,000,000) or less, excluding amounts

necessary to provide money for debt service reserves, credit

enhancement, or other costs incidental to the issuance of

bonds.

(2) The director of the budget agency has certified in writing

to the legislative council that there is an unmet higher

education need that the Columbus Learning Center will

correct.

(g) The general assembly determines that a long term sublease

is in the best interests of the state. Subject to subsection (f), the

budget agency may enter into a sublease for one (1) or more terms

that, in the aggregate, do not exceed the initial term provided for

the repayment of the lease rental revenue bonds.

(h) The sublease rental payments under the sublease may

include amounts payable for:

(1) the operation and management of the Columbus Learning

Center;

(2) maintenance, repair, or replacement reserves necessary or

appropriate to keep the Columbus Learning Center in good

operating order; and

(3) repayment of the principal of and interest on the lease

rental revenue bonds, subject to the limitations set forth in

subsection (f).

SECTION 4. [EFFECTIVE UPON PASSAGE] The board of

trustees of Vincennes University may issue and sell bonds under

IC 20-12-6, subject to the approvals required by IC 20-12-5.5 and
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IC 23-13-18, for a Technology Building, a Performing Arts Center,

and a Recreation Building, so long as the sum of principal costs of

any bonds authorized by this act for those projects, excluding

amounts necessary to provide money for debt service reserves,

credit enhancement, or other costs incidental to the issuance of the

bonds, does not exceed twenty-five million dollars ($25,000,000).

The projects are eligible for fee replacement.

SECTION 5. [EFFECTIVE APRIL 1, 2002] (a) The provisions of

this SECTION apply notwithstanding P.L.291-2001.

(b) The trustees of Vincennes University and Ivy Tech State

College, and their respective institutions, are no longer subject to

the requirement that they not increase the total Indiana resident

student tuition fees and academic facilities fees in exchange for

certain appropriations under P.L.291-2001, SECTION 5. The

requirement to freeze tuition and fees as a condition of receiving

their respective total operating expense appropriation for the state

fiscal year beginning July 1, 2002, is void.

(c) This SECTION expires July 1, 2003.

SECTION 6. [EFFECTIVE JULY 1, 2002] (a) As used in this

SECTION, "commissioner" refers to the commissioner of the

Indiana department of administration.

(b) As used in this SECTION, "department" refers to the

Indiana department of administration created by IC 4-13-1-2.

(c) As used in this SECTION, "grantee" refers to Ivy Tech State

College.

(d) As used in this SECTION, "parcel 1" refers to the following

described real estate:

Part of the Southwest Quarter of Section 20, Township 31

North, Range 13 East of the Second Principal Meridian in

Allen County, Indiana, more particularly described as

follows:

Commencing at a 1 inch brass pin found at the Southwest

corner of the Southwest Quarter; thence North 00 degrees, 42

minutes, 00 seconds West, (assumed bearing and basis of

bearings to follow), a distance of 875.00 feet along the West

line of the Southwest Quarter and the centerline of St. Joe

Road; thence North 89 degrees, 18 minutes, 00 seconds East,

a distance of 81.20 feet to an east right-of-way line of St. Joe

Road; thence North 65 degrees, 31 minutes, 43 seconds East,
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a distance of 12.80 feet along the right-of-way line to an east

right-of-way line of St. Joe Road; thence North 00 degrees, 30

minutes, 32 seconds West, a distance of 54.84 feet along the

right-of-way line to a 5/8 inch steel rebar set at the POINT OF

BEGINNING of this description; thence continuing North 00

degrees, 30 minutes, 32 seconds West, a distance of 2.16 feet

along the right-of-way line to a 5/8 inch steel rebar set; thence

North 66 degrees, 32 minutes, 47 seconds West, a distance of

49.24 feet along the right-of-way line to a 5/8 inch steel rebar

set; thence North 00 degrees, 30 minutes, 32 seconds West, a

distance of 25.65 feet along the right-of-way line to a tangent

curve, concave to the East, having a radius of 3774.72 feet;

thence northerly along the curve and the right-of-way line a

distance of 245.63 feet, having a central angle of 03 degrees,

43 minutes, 42 seconds, and a chord of 245.58 feet bearing

North 01 degrees, 21 minutes, 19 seconds East to a 5/8 inch

steel rebar set at the point of tangency; thence North 03

degrees, 13 minutes, 10 seconds East, a distance of 39.33 feet

along the right-of-way line to a 5/8 inch steel rebar set on a

tangent curve, concave to the West, having a radius of 3864.72

feet; thence northerly along the curve and the right-of-way

line a distance of 66.73 feet, having a central angle of 00

degrees, 59 minutes, 21 seconds, and a chord of 66.72 feet

bearing North 02 degrees, 43 minutes, 29 seconds East to a 5/8

inch steel rebar set; thence North 89 degrees, 18 minutes, 00

seconds East, a distance of 95.95 feet to a 5/8 inch steel rebar

set; thence North 00 degrees, 42 minutes, 00 seconds West, a

distance of 50.00 feet to a 5/8 inch steel rebar set; thence

South 89 degrees, 18 minutes, 00 seconds West, a distance of

93.72 feet to a 5/8 inch steel rebar set on the east right-of-way

line of St. Joe Road, also being a nontangent curve, concave to

the West, having a radius of 3864.72 feet; thence northerly

along the curve and the right-of-way line a distance of 160.56

feet, having a central angle of 02 degrees, 22 minutes, 50

seconds, and a chord of 160.56 feet bearing North 00 degrees,

17 minutes, 53 seconds East to a 5/8 inch steel rebar set at the

point of tangency; thence North 00 degrees, 53 minutes, 32

seconds West, a distance of 476.10 feet along the east

right-of-way line to a 5/8 inch steel rebar set; thence South 86
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degrees, 42 minutes, 36 seconds East, a distance of 343.35 feet

to a 5/8 inch steel rebar set; thence South 89 degrees, 07

minutes, 22 seconds East, a distance of 223.92 feet to a 5/8

inch steel rebar set; thence South 00 degrees, 52 minutes, 38

seconds West, a distance of 46.59 feet to a 5/8 inch steel rebar

set; thence North 89 degrees, 17 minutes, 51 seconds East, a

distance of 44.11 feet to a 5/8 inch steel rebar set; thence

South 00 degrees, 42 minutes, 09 seconds East, a distance of

360.32 feet to a 5/8 inch steel rebar set; thence South 89

degrees, 17 minutes, 51 seconds West, a distance of 65.00 feet;

thence South 00 degrees, 42 minutes, 09 seconds East, a

distance of 60.00 feet; thence North 89 degrees, 17 minutes, 51

seconds East, a distance of 65.00 feet to a 5/8 inch steel rebar

set; thence South 00 degrees, 42 minutes, 09 seconds East, a

distance of 264.24 feet to a 5/8 inch steel rebar set; thence

South 89 degrees, 17 minutes, 51 seconds West, a distance of

41.74 feet to a 5/8 inch steel rebar set; thence South 01

degrees, 02 minutes, 54 seconds East, a distance of 38.87 feet

to a 5/8 inch steel rebar set; thence North 89 degrees, 17

minutes, 51 seconds East, a distance of 41.66 feet; thence

North 01 degrees, 02 minutes, 54 seconds West, a distance of

25.48 feet to a 5/8 inch steel rebar set; thence North 88

degrees, 57 minutes, 06 seconds East, a distance of 657.00 feet

to a 5/8 inch steel rebar set; thence South 01 degrees, 06

minutes, 51 seconds East, a distance of 250.49 feet to a 5/8

inch steel rebar set; thence South 88 degrees, 58 minutes, 30

seconds West, a distance of 656.47 feet to a 5/8 inch steel rebar

set at a tangent curve, concave to the South, having a radius

of 860.00 feet, thence westerly along the curve, a distance of

211.44 feet, having a central angle of 14 degrees, 05 minutes,

11 seconds, and a chord of 210.90 feet bearing South 81

degrees, 55 minutes, 54 seconds West to a 5/8 inch steel rebar

set at the point of tangency; thence South 74 degrees, 53

minutes, 19 seconds West, a distance of 55.77 feet to a 5/8 inch

steel rebar set at a tangent curve, concave to the North,

having a radius of 640.00 feet, thence westerly along the

curve, a distance of 160.98 feet, having a central angle of 14

degrees, 24 minutes, 42 seconds, and a chord of 160.56 feet

bearing South 82 degrees, 05 minutes, 39 seconds West to a
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5/8 inch steel rebar set at the point of tangency; thence South

89 degrees, 18 minutes, 00 seconds West, a distance of 163.18

feet to the POINT OF BEGINNING. Containing 18.224 acres,

more or less.

(e) As used in this SECTION, "parcel 2" refers to the following

described real estate:

Part of the Southwest Quarter of Section 20, Township 31

North, Range 13 East of the Second Principal Meridian in

Allen County, Indiana, more particularly described as

follows:

Commencing at a 1 inch brass pin found at the Southwest

corner of the Southwest Quarter; thence North 00 degrees, 42

minutes, 00 seconds West, (assumed bearing and basis of

bearings to follow), a distance of 875.00 feet along the West

line of the Southwest Quarter and the centerline of St. Joe

Road; thence North 89 degrees, 18 minutes, 00 seconds East,

a distance of 81.20 feet to a east right-of-way line of St. Joe

Road, also being the POINT OF BEGINNING of this

description; thence North 65 degrees, 31 minutes, 43 seconds

East, a distance of 12.80 feet along the right-of-way line to a

east right-of-way line of St. Joe Road to a 5/8 inch steel rebar

set; thence North 00 degrees, 30 minutes, 32 seconds West, a

distance of 54.84 feet along the right-of-way line to a 5/8 inch

steel rebar set; thence North 89 degrees, 18 minutes, 00

seconds East, a distance of 163.18 feet to a 5/8 inch steel rebar

set at a tangent curve, concave to the North, having a radius

of 640.00 feet, thence easterly along the curve a distance of

160.98 feet, having a central angle of 14 degrees, 24 minutes,

42 seconds, and a chord of 160.56 feet bearing North 82

degrees, 05 minutes, 39 seconds East to a 5/8 inch steel rebar

set at the point of tangency; thence North 74 degrees, 53

minutes, 19 seconds East, a distance of 55.77 feet to a 5/8 inch

steel rebar set at a tangent curve, concave to the South, having

a radius of 860.00 feet; thence easterly along the curve a

distance of 211.44 feet, having a central angle of 14 degrees,

05 minutes, 11 seconds, and a chord of 210.90 feet bearing

North 81 degrees, 55 minutes, 54 seconds East to a 5/8 inch

steel rebar set at the point of tangency; thence North 88

degrees, 58 minutes, 30 seconds East, a distance of 656.47 feet
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to a 5/8 inch steel rebar set; thence North 01 degrees, 06

minutes, 51 seconds West, a distance of 250.49 feet to a 5/8

inch steel rebar set; thence North 88 degrees, 57 minutes, 06

seconds East, a distance of 50.00 feet to a 5/8 inch steel rebar

set; thence South 01 degrees, 06 minutes, 51 seconds East, a

distance of 310.56 feet to a 5/8 inch steel rebar set; thence

South 88 degrees, 58 minutes, 30 seconds West, a distance of

706.56 feet to a 5/8 inch steel rebar set at a tangent curve,

concave to the South, having a radius of 800.00 feet, thence

westerly along the curve, a distance of 196.68 feet, having a

central angle of 14 degrees, 05 minutes, 11 seconds, and a

chord of 196.19 feet bearing South 81 degrees, 55 minutes, 54

seconds West to a 5/8 inch steel rebar set at the point of

tangency; thence South 74 degrees, 53 minutes, 19 seconds

West, a distance of 55.77 feet to a 5/8 inch steel rebar set at a

tangent curve, concave to the North, having a radius of 700.00

feet, thence westerly along the curve, a distance of 176.07 feet,

having a central angle of 14 degrees, 24 minutes, 42 seconds,

and a chord of 175.61 feet bearing South 82 degrees, 05

minutes, 39 seconds West to a 5/8 inch steel rebar set at the

point of tangency; thence South 89 degrees, 18 minutes, 00

seconds West, a distance of 175.07 feet to the POINT OF

BEGINNING. Containing 2.076 acres, more or less.

(f) As used in this SECTION, "parcel 3" refers to the following

described real estate:

Part of the Southwest Quarter of Section 20, Township 31

North, Range 13 East of the Second Principal Meridian in

Allen County, Indiana, more particularly described as

follows:

Commencing at a 1 inch brass pin found at the Southwest

corner of the Southwest Quarter; thence North 00 degrees, 42

minutes, 00 seconds West, (assumed bearing and basis of

bearings to follow), a distance of 2303.57 feet along the West

line of the Southwest Quarter and the centerline of St. Joe

Road; thence North 89 degrees, 06 minutes, 28 seconds East,

a distance of 66.22 feet to a 5/8 inch steel rebar set on the east

right-of-way line of St. Joe Road, also being the POINT OF

BEGINNING of this description; thence North 00 degrees, 53

minutes, 32 seconds West, a distance of 50.00 feet along the
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right-of-way line to a 5/8 inch steel rebar set; thence North 89

degrees, 06 minutes, 28 seconds East, a distance of 198.29 feet;

thence South 01 degrees, 15 minutes, 11 seconds East, a

distance of 297.44 feet to a 5/8 inch steel rebar set; thence

South 86 degrees, 42 minutes, 36 seconds East, a distance of

145.25 feet to a PK Nail set; thence South 89 degrees, 07

minutes, 22 seconds East, a distance of 314.36 feet to a 5/8

inch steel rebar set; thence South 00 degrees, 42 minutes, 09

seconds East, a distance of 791.69 feet to a 5/8 inch steel rebar

set; thence South 88 degrees, 57 minutes, 06 seconds West, a

distance of 50.00 feet to a 5/8 inch steel rebar set; thence

South 01 degrees, 02 minutes, 54 seconds East, a distance of

25.48 feet to a 5/8 inch steel rebar set; thence South 89

degrees, 17 minutes, 51 seconds West, a distance of 41.66 feet

to a 5/8 inch steel rebar set; thence North 01 degrees, 02

minutes, 54 seconds West, a distance of 38.87 feet to a 5/8 inch

steel rebar set; thence North 89 degrees, 17 minutes, 51

seconds East, a distance of 41.74 feet to a 5/8 inch steel rebar

set; thence North 00 degrees, 42 minutes, 09 seconds West, a

distance of 264.24 feet to a 5/8 inch steel rebar set; thence

South 89 degrees, 17 minutes, 51 seconds West, a distance of

65.00 feet to a 5/8 inch steel rebar set; thence North 00

degrees, 42 seconds 09 seconds West, a distance of 60.00 feet

to a 5/8 inch steel rebar set; thence North 89 degrees, 17

minutes, 51 seconds East, a distance of 65.00 feet to a 5/8 inch

steel rebar set; thence North 00 degrees, 42 minutes, 09

seconds West, a distance of 743.35 feet to a 5/8 inch steel rebar

set; thence South 89 degrees, 17 minutes, 51 seconds West, a

distance of 44.11 feet to a 5/8 inch steel rebar set; thence

North 00 degrees, 52 minutes, 38 seconds East, a distance of

46.59 feet to a 5/8 inch steel rebar set; thence North 89

degrees, 07 minutes, 22 seconds West, a distance of 223.93 feet

to a PK Nail set; thence North 86 degrees, 42 minutes, 36

seconds West, a distance of 303.54 feet to a 5/8 inch steel rebar

set; thence North 03 degrees, 17 minutes, 24 seconds East, a

distance of 50.00 feet to a 5/8 inch steel rebar set; thence

South 86 degrees, 42 minutes, 36 seconds East, a distance of

107.08 feet to a 5/8 inch steel rebar set; thence North 01

degrees, 15 minutes, 11 seconds West, a distance of 243.78 feet
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to a 5/8 inch steel rebar set; thence South 89 degrees, 06

minutes, 28 seconds West, a distance of 148.61 feet to the

POINT OF BEGINNING. Containing 2.245 acres, more or

less.

(g) As used in this SECTION, "parcel 4" refers to the following

described real estate:

Part of the Southwest Quarter of Section 20, Township 31

North, Range 13 East of the Second Principal Meridian in

Allen County, Indiana, more particularly described as

follows:

Commencing at a 1 inch brass pin found at the Southwest

corner of the Southwest Quarter; thence North 00 degrees, 42

minutes, 00 seconds West, (assumed bearing and basis of

bearings to follow), a distance of 1334.23 feet along the west

line of the Southwest Quarter and the centerline of St. Joe

Road; thence North 89 degrees, 18 minutes, 00 seconds East,

a distance of 63.73 feet to a 5/8 inch steel rebar set on the east

right-of-way line of St. Joe Road, this point also being the

POINT OF BEGINNING of this description, also being on a

non-tangent curve, concave to the West, having a radius of

3864.72 feet; thence northerly along the curve and the

right-of-way line a distance of 50.05 feet, having a central

angle of 00 degrees, 44 minutes, 31 seconds, and a chord of

50.05 feet bearing North 01 degrees, 51 minutes, 33 seconds

East to a 5/8 inch steel rebar set; thence North 89 degrees, 18

minutes, 00 seconds East, a distance of 93.72 feet to a 5/8 inch

steel rebar set; thence South 00 degrees, 42 minutes, 00

seconds East, a distance of 50.00 feet to a 5/8 inch steel rebar

set; thence South 89 degrees, 18 minutes, 00 seconds West, a

distance of 95.95 feet to the POINT OF BEGINNING.

Containing 0.109 acres, more or less.

(h) The governor and the commissioner are authorized and

directed on behalf of and in the name of the state of Indiana to

convey parcel 1 to the grantee. The conveyance of parcel 1 shall be

made without consideration.

(i) Conveyance of parcel 1 is subject to the following:

(1) Highways, easements, and restrictions of record.

(2) Use of parcel 1 by the grantee for the future growth and

development of Ivy Tech State College in Fort Wayne,
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Indiana.

(j) If parcel 1 is used for any purpose other than for the future

growth and development of Ivy Tech State College in Fort Wayne,

Indiana, title to parcel 1 reverts to the state of Indiana, subject to

subsection (k).

(k) The reversionary interest of the state described in subsection

(j) is subject to any recorded liens and encumbrances on parcel 1

that result from an unsatisfied indebtedness incurred by the

grantee to improve parcel 1 to carry out the purposes stated in

subsection (i)(2).

(l) The conveyance under this SECTION must comply with

IC 4-20.5-7 to the extent that IC 4-20.5-7 does not conflict with the

intent of this SECTION, which is to provide for the transfer of

parcel 1 to the grantee. The department shall have a quitclaim deed

prepared to convey parcel 1 to the grantee. The deed must state the

restrictions and conditions contained in subsections (i), (j), and (k).

The commissioner and the governor shall sign the deed, and the

seal of the state shall be affixed to the deed.

(m) The department shall deliver the completed deed to the

grantee. The grantee shall have the deed recorded in Allen County,

Indiana.

(n) The governor and the commissioner are authorized and

directed on behalf of and in the name of the state of Indiana to

grant easements to the grantee in parcel 2, parcel 3, and parcel 4

for the grantee and its invitees to have ingress to and egress from

parcel 1 and to have access to utilities. The grant shall be made

without consideration. The easements are subject to highways,

other easements, and restrictions of record.

(o) The grantee shall have the easements recorded in Allen

County, Indiana.

(p) The easements granted under subsection (n) must comply

with IC 4-20.5-7 to the extent that IC 4-20.5-7 does not conflict

with the intent of this SECTION for the grantee and its invitees to

have adequate ingress to and egress from parcel 1 and to have

access to utilities.

(r) This SECTION expires July 1, 2007.

SECTION 7. An emergency is declared for this act.
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P.L.174-2002

[H.1104. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning elections.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 3-13-9-4 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 4. (a) A vacancy in the town

council:

(1) not covered by section 1 of this chapter; or

(2) covered by section 1 of this chapter, but existing after the

thirtieth day after the vacancy occurs;

shall be filled by the remaining members of the council at a regular or

special meeting.

(b) The town clerk-treasurer shall give notice of the meeting. which

Except as provided in subsection (d) or (e), the meeting shall be

held:

(1) within thirty (30) days after the vacancy occurs if the vacancy

is not covered by section 1 of this chapter; or

(2) within sixty (60) days after the vacancy occurs if the vacancy

is covered by section 1 of this chapter and exists for more than

thirty (30) days.

(c) The notice must:

(1) be in writing;

(2) state the purpose of the meeting;

(3) state the date, time, and place of the meeting; and

(4) be sent by first class mail to each council member at least ten

(10) days before the meeting.

(d) Notwithstanding subsection (b), if a vacancy:

(1) is not covered by section 1 of this chapter; and

(2) exists because a circumstance has occurred under

IC 36-5-2-6.5(2) through IC 36-5-2-6.5(4);

the town council shall meet and select an individual to fill the

vacancy not later than thirty (30) days after the town council

determines that a circumstance has occurred under
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IC 36-5-2-6.5(2) through IC 36-5-2-6.5(4).

(e) Notwithstanding subsection (b), if a vacancy:

(1) is covered by section 1 of this chapter;

(2) exists because a circumstance has occurred under

IC 36-5-2-6.5(2) through IC 36-5-2-6.5(4); and

(3) exists for more than thirty (30) days;

the council shall meet and select an individual to fill the vacancy

not later than sixty (60) days after the town council determines that

a circumstance has occurred under IC 36-5-2-6.5(2) through

IC 36-5-2-6.5(4).

SECTION 2. IC 3-13-11-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) Except as

provided in subsection (b) and section 3.5 of this chapter, not later

than ten (10) days after a vacancy occurs in an office subject to this

chapter, the county chairman:

(1) of the county in which the greatest percentage of the

population of the election district of the office is located; and

(2) of the same political party that elected or selected the official

who vacated the office;

shall give notice of a caucus to all eligible precinct committeemen.

(b) A county chairman may give notice of a caucus before the time

specified under subsection (a) if a vacancy will exist because the

official has:

(1) submitted a written resignation under IC 5-8-3.5; or

(2) been elected to another office.

(c) Notwithstanding IC 5-8-4, a person may not withdraw the

person's resignation after the resignation has been accepted by the

person authorized to accept the resignation less than seventy-two (72)

hours before the announced starting time of a caucus under this section.

(d) Except as provided in section 3.5 of this chapter, a caucus

under this section shall be held after giving notice to caucus members

under section 4 of this chapter and not later than thirty (30) days after

the vacancy occurs.

SECTION 3. IC 3-13-11-3.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 3.5. (a) If a vacancy exists on a town council because

a circumstance has occurred under IC 36-5-2-6.5(2) through

IC 36-5-2-6.5(4), the caucus shall meet and select an individual to
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fill the vacancy not later than thirty (30) days after the county

chairman receives a notice of the vacancy under IC 5-8-5. If the

vacancy is due to the death of a town council member, and the

county chairman is aware of the member's death before receiving

a notice of the death, the caucus may meet before the county

chairman receives the notice of the death.

(b) The county chairman shall:

(1) give notice of the caucus meeting to caucus members

under section 4 of this chapter; and

(2) keep the notice of the vacancy with the records of the

caucus.

SECTION 4. IC 5-8-5 IS ADDED TO THE INDIANA CODE AS

A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]:

Chapter 5. Notice of a Town Council Vacancy

Sec. 1. This chapter applies when a vacancy must be filled

under:

(1) IC 3-13-9; or

(2) IC 3-13-11;

due to a reason set forth in IC 36-5-2-6.5(2) through

IC 36-5-2-6.5(4).

Sec. 2. As used in this chapter, "member" refers to a town

council member.

Sec. 3. (a) The town council may hold a public meeting to

determine whether a circumstance has occurred under

IC 36-5-2-6.5(2) through IC 36-5-2-6.5(4) that results in a vacancy

on the town council. The town council may set a meeting for

making the determination on its own motion, or a person may

petition the town council to set a meeting to make the

determination. The town council may grant or deny a petition for

a meeting.

(b) If a person files a petition with the council, the petition must

state the basis for the person's claim that a circumstance has

occurred under IC 36-5-2-6.5(2) through IC 36-5-2-6.5(4).

Sec. 4. (a) If the town council is reasonably satisfied that any

circumstance has occurred under IC 36-5-2-6.5(2) through

IC 36-5-2-6.5(4), the council may, by an affirmative vote of a

majority of the members appointed to the body, vote to declare a

vacancy in the town council membership. The member who is
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alleged to have vacated the member's seat may participate in the

meeting as a member, but may not vote on the issue.

(b) If the member who is the subject of the petition or motion

does not attend the meeting at which the town council makes the

determination that a vacancy exists, the town council shall mail

notice of its determination to the member.

(c) If the town council determines that a vacancy exists, the town

clerk-treasurer shall give the circuit court clerk notice of the

determination not later than five (5) days after the date of the town

council's determination. The circuit court clerk shall give notice to

the county chairman if a caucus is required under IC 3-13-11 to fill

the vacancy.

Sec. 5. The member whose seat is vacated may file an action

under IC 34-17-1 with the circuit court of the county where the

town is located.

SECTION 5. IC 36-5-2-6.5 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 6.5. A vacancy on the legislative body is created

whenever any of the following circumstances occur:

(1) A member resigns.

(2) A member dies.

(3) A member ceases to be a resident of the town or district as

set forth in section 6 of this chapter.

P.L.175-2002

[H.1119. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning agriculture and

animals.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 15-4-13 IS ADDED TO THE INDIANA CODE AS

A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2003]:
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Chapter 13. Inspections Under Seed Contracts

Sec. 1. (a) Except as provided in section 2 of this chapter, this

chapter applies to the inspection of seed and the crop growing from

seed by a seed supplier under the seed supplier's rights in a seed

contract.

(b) Other applicable Indiana law not in conflict with this

chapter applies to a seed supplier inspecting seed and the crop

growing from seed under the seed supplier's rights in a seed

contract.

Sec. 2. This chapter does not apply to an inspection by a seed

supplier under the provisions of a production contract.

Sec. 3. As used in this chapter, "farmer" refers to a person who

is engaged in commercial farming and who plants seed in Indiana

under a seed contract for purposes of growing a commercial grain

crop.

Sec. 4. As used in this chapter, "production contract" refers to

any of the following:

(1) A contract to grow seed for demonstration purposes.

(2) A contract to grow seed for research purposes.

(3) A contract to grow seed under which the seed supplier:

(A) retains title to the crop or a product from the crop; or

(B) has the right or obligation to purchase, receive, or

direct the disposition of the crop or a product from the

crop.

(4) A contract to grow seed in connection with an identity

preserved crop program.

Sec. 5. As used in this chapter, "seed" refers to agricultural seed

or vegetable seed (as defined in IC 15-4-1-3) used to grow a

commercial agricultural or a commercial vegetable crop.

Sec. 6. As used in this chapter, "seed contract" refers to a

written contract between a seed supplier and a farmer that a

farmer must sign to obtain the seed or the right to plant the seed.

Sec. 7. As used in this chapter, "seed supplier" refers to a

person engaged in commercial production or supply of either of the

following:

(1) Seed.

(2) Technology genetically engineered into seed.

Sec. 8. A provision of a seed contract in conflict with this

chapter is unenforceable against a farmer.
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Sec. 9. A provision of a seed contract that purports to waive a

provision of this chapter is unenforceable against a farmer.

Sec. 10. A choice of law provision in a seed contract does not

limit the application of this chapter.

Sec. 11. (a) As used in this section, "commissioner" refers to the

state seed commissioner designated under IC 15-4-1-2.

(b) A seed contract may not give or be interpreted to give a seed

supplier or an agent of a seed supplier the right to enter real

property owned or occupied by the farmer to acquire samples of

the crop grown from the seed or any other plant growing on the

real property unless all of the following apply:

(1) The seed supplier gives written notice to the farmer and

the commissioner of the seed supplier's intent to enter the real

property. The notice must be given not later than five (5)

business days before the day the seed supplier or the seed

supplier's agent enters the real property. The notice must

include the following information:

(A) The date and time of the entry upon the land.

(B) The purpose for the entry upon the land.

(2) The seed supplier must permit the farmer, the

commissioner, or the agents of the farmer or the

commissioner to accompany the seed supplier or the seed

supplier's agent while samples are taken.

(3) The seed supplier must permit the farmer, the

commissioner, or the agents of the farmer or the

commissioner to take matching samples or receive split

samples of any samples taken by the seed supplier.

(c) The seed supplier must provide reasonable cooperation to

the farmer, the commissioner, or the agents of the farmer or the

commissioner during the course of activities described in

subsection (a)(2) and (a)(3).

(d) If the commissioner or an agent of the commissioner

accompanies the seed supplier on the real property to take samples

under this section, the seed supplier and the farmer shall each pay

fifty percent (50%) of the reasonable costs incurred by the

commissioner or the commissioner's agent, as determined by the

commissioner, in connection with such activities.

(e) In an action on the seed contract between the seed supplier

and the farmer, the prevailing party may recover the costs that the
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prevailing party paid under subsection (d) in addition to any other

damages to which the prevailing party is entitled.

(f) A seed supplier may obtain an order from a court with

jurisdiction authorizing the seed supplier or the seed supplier's

agent to enter real estate owned or occupied by a farmer where

seed that is the subject of a seed contract is growing. If the court

issues such an order, the order may require that if any samples are

taken, matching or split samples must be taken by a person who is

independent from the seed supplier.

(g) The commissioner may adopt rules under IC 4-22-2 to

implement this section.

Sec. 12. (a) As used in this section, "suit" refers to a suit

commenced against a farmer by a seed supplier to enforce its

rights under, or in connection with, a seed contract.

(b) If a seed supplier files suit against a farmer, the seed

supplier shall provide simultaneous written notice of the suit to the

commissioner of agriculture.

(c) Failure to give notice of the suit to the commissioner of

agriculture as provided in subsection (b) does not impair the

jurisdiction of the court to hear the suit.

(d) A seed supplier that fails to give notice to the commissioner

of agriculture as provided in subsection (b) commits a Class B

infraction.

(e) The commissioner of agriculture shall keep a file of all

notices of suits received under this section.

Sec. 13. (a) A farmer has a right of action against a seed supplier

if the seed supplier or an agent of the seed supplier enters real

property owned or occupied by the farmer in violation of section

11 of this chapter.

(b) If a farmer prevails in an action filed under this section, the

farmer is entitled to recover from the seed supplier all of the

following:

(1) Any actual damages proven by the farmer resulting from

the seed supplier's violation of section 11 of this chapter.

(2) The farmer's reasonable attorney's fees and other

litigation costs reasonably incurred in connection with the

action.
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P.L.176-2002

[H.1138. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-33-12-6.2 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY

1, 2002]: Sec. 6.2. (a) This section applies only to a county that has

a population of more than four hundred thousand (400,000) but

less than seven hundred thousand (700,000).

(b) Notwithstanding any other law, the treasurer of state shall:

(1) reduce any funds to which the county convention and

visitors bureau and promotion fund would otherwise be

entitled under this article by an amount equal to ten percent

(10%); and

(2) transfer, on a quarterly basis, the amount of the reduction

to the northwest Indiana law enforcement training center.

(c) Money transferred under subsection (b)(2) may be used only

to operate the northwest Indiana law enforcement training center.

SECTION 2. IC 6-1.1-21-10, AS AMENDED BY SEA 357-2002,

SECTION 201, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) There is established a

property tax replacement fund board to consist of the commissioner of

the department, the commissioner of the department of local

government finance, the director of the budget agency, and two (2) ex

officio nonvoting representatives of the general assembly of the state

of Indiana. The speaker of the house of representatives shall appoint

one (1) member of the house as one (1) of the ex officio nonvoting

representatives, and the president pro tempore of the senate shall

appoint one (1) senator as the other ex officio nonvoting representative,

each to serve at the will of the appointing officer. The commissioner of

the department shall be the chairman of the board, and the director of

the budget agency shall be the secretary of the board.

(b) The board may, upon a vote of a majority of the members of the
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board, increase the percentage of property tax replacement funds to be

distributed from the property tax replacement fund to the several

counties for credit to the taxpayers in the counties as provided in this

chapter if in the judgment of the board there are surplus funds available

in the fund for the increased distribution. The board shall make such a

determination on or before March 1 of each year relative to the

amounts to be distributed from the property tax replacement fund for

that year. Upon such a determination the commissioner of the

department of state revenue shall immediately notify the treasurers of

the several counties of the increased distribution.

(c) Except as provided in section 10.5 of this chapter, the

schedule to be used in making distributions to county treasurers during

the periods set forth in section 4(b) of this chapter is as follows:

January 0.00%

February 0.00%

March 16.70%

April 16.70%

May 16.60%

June 0.00%

July 0.00%

August 0.00%

September 16.70%

October 16.70%

November 16.60%

December 0.00%

The board may authorize the department to distribute the estimated

distributions to counties earlier than what is required under section 4(b)

of this chapter.

(d) The board is also authorized to transfer funds from the property

tax replacement fund for the purpose of providing financial aid to

school corporations as provided in IC 21-3.

SECTION 3. IC 6-1.1-21-10.5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 10.5. (a) For estimated

distributions payable before July 1, 2004, the board may authorize

the department to distribute the estimated distributions under

section 10(c) of this chapter to one (1) or more counties or to all

counties earlier than what is required under section 4(b) or 10(c)
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of this chapter. The board may authorize the advance of an

estimated distribution at any time during the calendar year in

which the estimated distribution would otherwise be made. The

board shall issue guidelines governing the application process for

counties that apply for an advance of an estimated distribution

under this subsection.

(b) This section expires July 1, 2004.

SECTION 4. IC 6-9-2-3 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2003]: Sec. 3. (a) For purposes of this section,

the size of a political subdivision is based on the population determined

in the last federal decennial census.

(b) A convention and visitor bureau having thirteen (13) fifteen (15)

members is created to promote the development and growth of the

convention, tourism, and visitor industry in the county.

(c) The executives (as defined by IC 36-1-2-5) of the six (6) eight

(8) largest municipalities (as defined by IC 36-1-2-11) in the county

shall each appoint one (1) member to the bureau. The legislative body

(as defined in IC 36-1-2-9) of the two (2) largest municipalities in the

county shall each appoint one (1) member to the bureau.

(d) The county council shall appoint two (2) members to the bureau.

One (1) of the appointees must be a resident of the largest township in

the county, and one (1) of the appointees must be a resident of the

second largest township in the county.

(e) The county commissioners shall appoint two (2) members to the

bureau. Each appointee must be a resident of the fifth, sixth, seventh,

eighth, ninth, tenth, or eleventh largest township in the county. These

appointees must be residents of different townships.

(f) The lieutenant governor shall appoint one (1) member to the

bureau.

(g) One (1) of the appointees under subsection (d) and one (1) of the

appointees under subsection (e) must be members of the political party

that received the highest number of votes in the county in the last

preceding election for the office of secretary of state. One (1) of the

appointees under subsection (d) and one (1) of the appointees under

subsection (e) must be members of the political party that received the

second highest number of votes in the county in the election for that

office. No appointee under this section may hold an elected or

appointed political office while he serves on the bureau.
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(h) In making appointments under this section, the appointing

authority shall give sole consideration to individuals who shall be

knowledgeable and interested in at least one (1) of the following

businesses in the county:

(1) Hotel.

(2) Motel.

(3) Restaurant.

(4) Travel.

(5) Transportation.

(6) Convention.

(7) Trade show.

(i) All terms of office of bureau members begin on July 1. Initial

appointments of the county council are for one (1) year terms, initial

appointments of the county commissioners are for two (2) year terms,

initial appointments of the municipal executives and legislative bodies

are for three (3) year terms, with all subsequent appointments for three

(3) year terms. All appointments of the lieutenant governor are for

three (3) year terms. A member whose term expires may be reappointed

to serve another term. If a vacancy occurs, the appointing authority

shall appoint a qualified person to serve for the remainder of the term.

If an appointment is not made before July 16 or a vacancy is not filled

within thirty (30) days, the member appointed by the lieutenant

governor under subsection (f) shall appoint a qualified person.

(j) A member of the bureau may be removed for cause by his

appointing authority.

(k) Members of the bureau may not receive a salary. However,

bureau members are entitled to reimbursement for necessary expenses

incurred in the performance of their respective duties.

(l) Each bureau member, before entering his duties, shall take an

oath of office in the usual form, to be endorsed upon his certificate of

appointment and promptly filed with the clerk of the circuit court of the

county.

(m) The bureau shall meet after July 1 each year for the purpose of

organization. The bureau shall elect a chairman from its members. The

bureau shall also elect from its members a vice chairman, a secretary,

and a treasurer. The members serving in those offices shall perform the

duties pertaining to the offices. The first officers chosen shall serve

until their successors are elected and qualified. A majority of the
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bureau constitutes a quorum, and the concurrence of a majority of those

present is necessary to authorize any action.

(n) If the county and one (1) or more adjoining counties desire to

establish a joint bureau, the counties shall enter into an agreement

under IC 36-1-7. In the absence of such an agreement, the bureau may

not expend funds to promote activities in any other county.

SECTION 5. IC 8-1-2-103, AS AMENDED BY SEA 399-2002,

SECTION 66, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 103. (a) No public utility, or agent or officer

thereof, or officer of any municipality constituting a public utility, as

defined in this chapter, may charge, demand, collect, or receive from

any person a greater or less compensation for any service rendered or

to be rendered, or for any service in connection therewith, than that

prescribed in the published schedules or tariffs then in force or

established as provided herein, or than it charges, demands, collects, or

receives from any other person for a like and contemporaneous service.

A person who recklessly violates this subsection commits a Class A

misdemeanor.

(b) Notwithstanding subsection (a), if a city of less than twenty

thousand (20,000) in population according to the most recent federal

decennial census, constituting a public water utility, and acting as a

public utility prior to May 1, 1913, either as such city, or by any

commercial association, chamber of commerce, or committee with the

consent of such city, entered into any agreement with any person

engaged in manufacturing any articles of commerce to furnish free

water for a certain limited time as an inducement to such person so

engaged in manufacturing to locate the establishment or manufacturing

plant of such person within such city, such city may carry out such

agreement to furnish free water to such person for the period of time

remaining, as stipulated in such contract. This chapter does not prohibit

any public utility from supplying or furnishing free service or service

at special rates to any municipality, or any institution or agency of such

municipality, in cases where the supplying or furnishing of such free

service or service at special rates is stipulated in any provision of the

franchise under which such public utility was operating before May 16,

1919, or, in the event that such franchise shall have been surrendered,

from supplying or furnishing such free service or service at special

rates until such time as the franchise would have expired had it not
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been surrendered under this chapter; and it shall be the duty of any

utility operating under any franchise, stipulating for free service or

service at special rates to municipality, or any institution or agency of

such municipality, to furnish such free service or service at special

rates.

(c) This subsection applies to a public utility that provides water for

public fire protection services in both a county containing a

consolidated city and in portions of counties that are adjacent to the

county containing a consolidated city. This subsection applies

throughout the territory served by the public utility. In the case of a

public utility furnishing water and beginning on January 1, 1994, the

charges for the production, storage, transmission, sale and delivery, or

furnishing of water for public fire protection purposes shall be included

in the basic rates of the customers of the public utility. However, the

construction cost of any fire hydrant installed after December 31, 1993,

at the request of a municipality, township, county, or other

governmental unit shall be paid for by or on behalf of the municipality,

township, county, or other governmental unit. The change in the

recovery of current revenue authorized by this section shall be reflected

in a new schedule of rates to be filed with the commission at least thirty

(30) days before the time the new schedule of rates is to take effect.

The new schedule of rates shall:

(1) eliminate fire protection charges billed directly to

governmental units, other than charges for the construction cost

for new hydrants installed after December 31, 1993; and

(2) increase the rates charged each customer of the utility, based

on equivalent meter size, by an amount equal to:

(A) the revenues lost from the elimination of such fire

protection charges; divided by

(B) the current number of equivalent five-eighths (5/8) inch

meters.

This change in the recovery of public fire protection costs shall not be

considered to be a general increase in basic rates and charges of the

public utility and is not subject to the notice and hearing requirements

applicable to general rate proceedings. The commission shall approve

the new schedule of rates that are to be effective January 1, 1994.

(d) This subsection applies to a public utility or a municipally

owned water utility that is not subject to subsection (c). Except as
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provided in subsection (e), in the case of a public utility or municipally

owned water utility furnishing water, if the governing body of the

governmental unit with the greatest number of customers any

municipality within the service area of the utility adopts an ordinance

providing that costs shall be recovered under this subsection, the

charges for the production, storage, transmission, sale and delivery, or

furnishing of water for public fire protection purposes shall be included

in the basic rates of all customers of the utility within the

municipality. However, on or after a date specified in the ordinance,

the construction cost of any fire hydrant installed at the request of a

municipality, township, county, or other governmental unit that adopts

an ordinance under this subsection shall be paid for by or on behalf of

the municipality, township, county, or other governmental unit. The

change in the recovery of current revenue authorized by the ordinance

shall be reflected in a new schedule of rates to be filed with the

commission at least thirty (30) days before the time the new schedule

of rates is to take effect. The new schedule of rates shall:

(1) eliminate fire protection charges billed directly to

governmental units, other than charges for the construction cost

for new hydrants installed on and after the date specified in the

ordinance; and

(2) increase the rates charged each customer of the utility, based

on equivalent meter size, by an amount equal to:

(A) the revenues lost from the elimination of such fire

protection charges; divided by

(B) the current number of equivalent five-eighths (5/8) inch

meters.

This change in the recovery of public fire protection costs shall not be

considered to be a general increase in basic rates and charges of the

utility and is not subject to the notice and hearing requirements

applicable to general rate proceedings. The commission shall approve

the new schedule of rates that are to be effective on a date specified in

the ordinance.

(e) This subsection applies to a municipally owned water utility in

a city having a population of more than fifty thousand (50,000) but less

than fifty-five thousand (55,000). The city may adopt a plan to recover

costs as described in subsection (d) without passing an ordinance, if the

plan applies only to customers of the utility residing in a county having
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a population of more than two hundred thousand (200,000) but less

than three hundred thousand (300,000). If the city wishes to adopt such

a plan, the city shall file a new schedule of rates with the commission,

but is not subject to commission approval of the rates.

(f) In the case of a change in the method of recovering public fire

protection costs under an ordinance adopted under subsection (d):

(1) on or after July 1, 1997, a customer of the utility located

outside the limits of a municipality whose property is not located

within one thousand (1,000) feet of a fire hydrant (measured from

the hydrant to the nearest point on the property line of the

customer) must be excluded from the increase in rates attributable

to the change and must not be included in the number of

equivalent five-eighths (5/8) inch meters for purposes of

subsection (d)(2)(B); or

(2) before July 1, 1997, the commission may:

(A) in the context of a general rate proceeding initiated by the

utility; or

(B) upon petition of:

(i) the utility;

(ii) the governmental unit that passed the ordinance; or

(iii) an affected customer;

prospectively exclude public fire protection costs from the rates

charged to customers located outside the limits of any

municipality whose property is not located within one thousand

(1,000) feet of a fire hydrant (measured from the hydrant to the

nearest point on the property line of the customer) if the

commission authorizes a simultaneous increase in the rates of the

utility's other customers to the extent necessary to prevent a loss

of revenues to the utility.

An increase in the rates of the utility's other customers under

subdivision (2) may not be construed to be a general increase in basic

rates and charges of the utility and is not subject to the hearing

requirements applicable to general rate proceedings. This subsection

does not prohibit the commission from adopting different methods of

public fire protection cost recovery for unincorporated areas after

notice and hearing within the context of a general rate proceeding or

other appropriate proceeding.

SECTION 6. IC 8-1.5-5-7 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The

acquisition, construction, installation, operation, and maintenance of

facilities and land for storm water systems may be financed through:

(1) proceeds of special taxing district bonds of the storm water

district;

(2) the assumption of liability incurred to construct the storm

water system being acquired;

(3) service rates;

(4) revenue bonds; or

(5) any other available funds.

(b) The board, after approval by the legislative body of the

municipality, may assess and collect user fees from all of the property

of the storm water district for the operation and maintenance of the

storm water system.

(c) The collection of the fees authorized by this section may be

effectuated through a periodic billing system or through a charge

appearing on the semiannual property tax statement of the affected

property owner.

SECTION 7. IC 14-22-7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) A person may not

hunt or take a migratory waterfowl within Indiana without having a

migratory waterfowl stamp issued by the department. The stamp must

be in the possession of each person hunting or taking a migratory

waterfowl. However, the stamp need not be affixed to the hunting

license. The licensee shall validate the stamp with the signature, in ink,

of the licensee written across the face of the stamp.

(b) The department shall do the following

(1) determine the form of the migratory waterfowl stamp.

(2) (c) The department may furnish the migratory waterfowl

stamps to each clerk of the circuit court and the clerk's designated

depositories for issuance or sale in the same manner as hunting licenses

are issued or sold under IC 14-22-11.

SECTION 8. IC 14-22-11-3, AS AMENDED BY P.L.188-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2002]: Sec. 3. (a) The director and agents appointed by the

director and a clerk of the circuit court in each county who is an are

authorized representative representatives of the department shall issue

all hunting, trapping, and fishing licenses.
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(b) The clerk of the circuit court in each county may issue

hunting, trapping, and fishing licenses.

(c) Each hunting, trapping, or fishing license must be in a form

prescribed by the director and shall be countersigned by the clerk or

agent issuing the license. The director shall furnish the clerks and

agents with all necessary blank forms.

SECTION 9. IC 36-4-7-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 11. If the city

legislative body does not pass the ordinances required by section 7 of

this chapter on or before: the first Monday in September of any year,

(1) September 20 for a third class city; and

(2) September 30 for a second class city;

of each year, the most recent annual appropriations and annual tax

levy are continued for the ensuing budget year.

SECTION 10. IC 36-10-4-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) A department of

public parks is established as an executive department of the city.

(b) The department is under the control of a board of park

commissioners. The board consists of four (4) commissioners

appointed by the city executive. Each commissioner must be a

freeholder residing in the city, and no more than two (2) commissioners

may have the same political affiliation.

(c) A second class city may with the approval of the executive and

legislative body, pay each commissioner an annual salary not to exceed

six hundred dollars ($600). in an amount fixed by the fiscal body.

The commissioners shall be paid their actual expenses upon approval

by the city executive.

(d) Before beginning his duties each commissioner shall take and

subscribe the usual oath of office. The oath shall be indorsed upon the

certificate of appointment and filed with the city clerk. If a

commissioner has not filed his oath:

(1) within thirty (30) days after the beginning of his term; or

(2) by the date of his appointment if he was appointed after the

beginning of the term;

he is considered to have refused to serve and the office becomes

vacant.

SECTION 11. An emergency is declared for this act.
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P.L.177-2002
[H.1195. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-12-2, AS AMENDED BY SEA 357-2002,
SECTION 106, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 2. (a) Except as provided in
section 17.8 of this chapter, a person who desires to claim the
deduction provided by section 1 of this chapter must file a statement in
duplicate, on forms prescribed by the department of local government
finance, with the auditor of the county in which the real property,
mobile home not assessed as real property, or manufactured home not
assessed as real property is located. With respect to real property, the
statement must be filed during the twelve (12) months before May 11
of each year for which the person wishes to obtain the deduction. With
respect to a mobile home that is not assessed as real property or a
manufactured home that is not assessed as real property, the
statement must be filed during the twelve (12) months before
March 2 of each year for which the individual wishes to obtain the
deduction. The statement may be filed in person or by mail. If mailed,
the mailing must be postmarked on or before the last day for filing. In
addition to the statement required by this subsection, a contract buyer
who desires to claim the deduction must submit a copy of the recorded
contract or recorded memorandum of the contract, which must contain
a legal description sufficient to meet the requirements of IC 6-1.1-5,
with the first statement that the buyer files under this section with
respect to a particular parcel of real property. Upon receipt of the
statement and the recorded contract or recorded memorandum of the
contract, the county auditor shall assign a separate description and
identification number to the parcel of real property being sold under the
contract.
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(b) The statement referred to in subsection (a) must be verified
under penalties for perjury, and the statement must contain the
following information:

(1) The balance of the person's mortgage or contract indebtedness
on the assessment date of the year for which the deduction is
claimed.
(2) The assessed value of the real property, mobile home, or
manufactured home.
(3) The full name and complete residence address of the person
and of the mortgagee or contract seller.
(4) The name and residence of any assignee or bona fide owner or
holder of the mortgage or contract, if known, and if not known,
the person shall state that fact.
(5) The record number and page where the mortgage, contract, or
memorandum of the contract is recorded.
(6) A brief description of the real property, mobile home, or
manufactured home which is encumbered by the mortgage or sold
under the contract.
(7) If the person is not the sole legal or equitable owner of the real
property, mobile home, or manufactured home, the exact share of
the person's interest in it.
(8) The name of any other county in which the person has applied
for a deduction under this section and the amount of deduction
claimed in that application.

(c) The authority for signing a deduction application filed under this
section may not be delegated by the real property, mobile home, or
manufactured home owner or contract buyer to any person except upon
an executed power of attorney. The power of attorney may be contained
in the recorded mortgage, contract, or memorandum of the contract, or
in a separate instrument.

SECTION 2. IC 6-1.1-12-12, AS AMENDED BY SEA 357-2002,
SECTION 108, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 12. (a) Except as provided in
section 17.8 of this chapter, a person who desires to claim the
deduction provided in section 11 of this chapter must file an
application, on forms prescribed by the department of local government
finance, with the auditor of the county in which the real property,
mobile home not assessed as real property, or manufactured home not
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assessed as real property is located. With respect to real property, the
application must be filed during the twelve (12) months before May 11
of each year for which the individual wishes to obtain the deduction.
With respect to a mobile home that is not assessed as real property
or a manufactured home that is not assessed as real property, the
application must be filed during the twelve (12) months before
March 2 of each year for which the individual wishes to obtain the
deduction. The application may be filed in person or by mail. If
mailed, the mailing must be postmarked on or before the last day for
filing.

(b) Proof of blindness may be supported by:
(1) the records of a county office of family and children, the
division of family and children, or the division of disability,
aging, and rehabilitative services; or
(2) the written statement of a physician who is licensed by this
state and skilled in the diseases of the eye or of a licensed
optometrist.

(c) The application required by this section must contain the record
number and page where the contract or memorandum of the contract
is recorded if the individual is buying the real property, mobile home,
or manufactured home on a contract that provides that he is to pay
property taxes on the real property, mobile home, or manufactured
home.

SECTION 3. IC 6-1.1-12-15, AS AMENDED BY P.L.291-2001,
SECTION 137, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 15. (a) Except as provided in
section 17.8 of this chapter, an individual who desires to claim the
deduction provided by section 13 or section 14 of this chapter must file
a statement with the auditor of the county in which the individual
resides. With respect to real property, the statement must be filed
during the twelve (12) months before May 11 of each year for which
the individual wishes to obtain the deduction. With respect to a
mobile home that is not assessed as real property or a
manufactured home that is not assessed as real property, the
statement must be filed during the twelve (12) months before
March 2 of each year for which the individual wishes to obtain the
deduction. The statement may be filed in person or by mail. If mailed,
the mailing must be postmarked on or before the last day for filing. The
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statement shall contain a sworn declaration that the individual is
entitled to the deduction.

(b) In addition to the statement, the individual shall submit to the
county auditor for the auditor's inspection:

(1) a pension certificate, an award of compensation, or a disability
compensation check issued by the United States Department of
Veterans Affairs if the individual claims the deduction provided
by section 13 of this chapter;
(2) a pension certificate or an award of compensation issued by
the United States Department of Veterans Affairs if the individual
claims the deduction provided by section 14 of this chapter; or
(3) the appropriate certificate of eligibility issued to the individual
by the Indiana department of veterans' affairs if the individual
claims the deduction provided by section 13 or 14 of this chapter.

(c) If the individual claiming the deduction is under guardianship,
the guardian shall file the statement required by this section.

(d) If the individual claiming a deduction under section 13 or 14 of
this chapter is buying real property, a mobile home not assessed as real
property, or a manufactured home not assessed as real property under
a contract that provides that the individual is to pay property taxes for
the real estate, mobile home, or manufactured home, the statement
required by this section must contain the record number and page
where the contract or memorandum of the contract is recorded.

SECTION 4. IC 6-1.1-12-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 17. Except as
provided in section 17.8 of this chapter, a surviving spouse who desires
to claim the deduction provided by section 16 of this chapter must file
a statement with the auditor of the county in which the surviving
spouse resides. With respect to real property, the statement must be
filed during the twelve (12) months before May 11 of each year for
which the surviving spouse wishes to obtain the deduction. With
respect to a mobile home that is not assessed as real property or a
manufactured home that is not assessed as real property, the
statement must be filed during the twelve (12) months before
March 2 of each year for which the individual wishes to obtain the
deduction. The statement may be filed in person or by mail. If mailed,
the mailing must be postmarked on or before the last day for filing. The
statement shall contain:
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(1) a sworn statement that the surviving spouse is entitled to the
deduction; and
(2) the record number and page where the contract or
memorandum of the contract is recorded, if the individual is
buying the real property on a contract that provides that the
individual is to pay property taxes on the real property.

In addition to the statement, the surviving spouse shall submit to the
county auditor for the auditor's inspection a letter or certificate from the
United States Department of Veterans Affairs establishing the service
of the deceased spouse in the military or naval forces of the United
States before November 12, 1918.

SECTION 5. IC 6-1.1-12-17.5, AS AMENDED BY SEA 357-2002,
SECTION 109, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 17.5. (a) Except as provided
in section 17.8 of this chapter, a veteran who desires to claim the
deduction provided in section 17.4 of this chapter must file a sworn
statement, on forms prescribed by the department of local government
finance, with the auditor of the county in which the real property,
mobile home, or manufactured home is assessed. With respect to real
property, the veteran must file the statement during the twelve (12)
months before May 11 of each year for which the veteran wishes to
obtain the deduction. With respect to a mobile home that is not
assessed as real property or a manufactured home that is not
assessed as real property, the statement must be filed during the
twelve (12) months before March 2 of each year for which the
individual wishes to obtain the deduction. The statement may be
filed in person or by mail. If mailed, the mailing must be postmarked
on or before the last day for filing.

(b) The statement required under this section shall be in affidavit
form or require verification under penalties of perjury. The statement
shall be filed in duplicate if the veteran has, or is buying under a
contract, real property in more than one (1) county or in more than one
(1) taxing district in the same county. The statement shall contain:

(1) a description and the assessed value of the real property,
mobile home, or manufactured home;
(2) the veteran's full name and complete residence address;
(3) the record number and page where the contract or
memorandum of the contract is recorded, if the individual is
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buying the real property, mobile home, or manufactured home on
a contract that provides that the individual is to pay property taxes
on the real property, mobile home, or manufactured home; and
(4) any additional information which the department of local
government finance may require.

SECTION 6. IC 6-1.1-17-5, AS AMENDED BY P.L.178-2001,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) The officers of political subdivisions
shall meet each year to fix the budget, tax rate, and tax levy of their
respective subdivisions for the ensuing budget year as follows:

(1) The fiscal body of a consolidated city and county, not later
than the last meeting of the fiscal body in September.
(2) The fiscal body of a second class city, not later than
September 30.
(3) The board of school trustees of a school corporation that is
located in a city having a population of more than ninety thousand
(90,000) but less than one hundred ten thousand (110,000), one
hundred five thousand (105,000) but less than one hundred
twenty thousand (120,000), not later than:

(A) the time required in section 5.6 section 5.6(b) of this
chapter; or
(B) September 20 if a resolution adopted under section
5.6(d) of this chapter is in effect.

(4) The proper officers of all other political subdivisions, not later
than September 20.

Except in a consolidated city and county and in a second class city, the
public hearing required by section 3 of this chapter must be completed
at least ten (10) days before the proper officers of the political
subdivision meet to fix the budget, tax rate, and tax levy. In a
consolidated city and county and in a second class city, that public
hearing, by any committee or by the entire fiscal body, may be held at
any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax rate, or
tax levy of a political subdivision fixed under subsection (a) by filing
an objection petition with the proper officers of the political
subdivision not more than seven (7) days after the hearing. The
objection petition must specifically identify the provisions of the
budget, tax rate, and tax levy to which the taxpayers object.
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(c) If a petition is filed under subsection (b), the fiscal body of the
political subdivision shall adopt with its budget a finding concerning
the objections in the petition and any testimony presented at the
adoption hearing.

(d) This subsection does not apply to a school corporation. Each
year at least two (2) days before the first meeting of the county board
of tax adjustment held under IC 6-1.1-29-4, a political subdivision shall
file with the county auditor:

(1) a statement of the tax rate and levy fixed by the political
subdivision for the ensuing budget year;
(2) two (2) copies of the budget adopted by the political
subdivision for the ensuing budget year; and
(3) two (2) copies of any findings adopted under subsection (c).

Each year the county auditor shall present these items to the county
board of tax adjustment at the board's first meeting.

(e) In a consolidated city and county and in a second class city, the
clerk of the fiscal body shall, notwithstanding subsection (d), file the
adopted budget and tax ordinances with the county board of tax
adjustment within two (2) days after the ordinances are signed by the
executive, or within two (2) days after action is taken by the fiscal body
to override a veto of the ordinances, whichever is later.

SECTION 7. IC 6-1.1-17-5.6, AS AMENDED BY SEA 357-2002,
SECTION 149, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5.6. (a) This section applies
only to a school corporation that is located in a city having a population
of more than one hundred five thousand (105,000) but less than one
hundred twenty thousand (120,000).

(b) Before February 1 of each year, the officers of the school
corporation shall meet to fix the budget for the school corporation for
the ensuing budget year, with notice given by the same officers.
However, if a resolution adopted under subsection (d) is in effect,
the officers shall meet to fix the budget for the ensuing budget year
before September 20.

(c) Each year, at least two (2) days before the first meeting of the
county board of tax adjustment held under IC 6-1.1-29-4, the school
corporation shall file with the county auditor:

(1) a statement of the tax rate and tax levy fixed by the school
corporation for the ensuing budget year;
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(2) two (2) copies of the budget adopted by the school corporation
for the ensuing budget year; and
(3) any written notification from the department of local
government finance under section 16(i) of this chapter that
specifies a proposed revision, reduction, or increase in the budget
adopted by the school corporation for the ensuing budget year.

Each year the county auditor shall present these items to the county
board of tax adjustment at the board's first meeting.

(d) The governing body of the school corporation may adopt a
resolution to cease using a school year budget year and return to
using a calendar year budget year. A resolution adopted under this
subsection must be adopted after January 1 and before July 1. The
school corporation's initial calendar year budget year following the
adoption of a resolution under this subsection begins on January
1 of the year following the year the resolution is adopted. The first
six (6) months of the initial calendar year budget for the school
corporation must be consistent with the last six (6) months of the
final school year budget fixed by the department of local
government finance before the adoption of a resolution under this
subsection.

(e) A resolution adopted under subsection (d) may be rescinded
by a subsequent resolution adopted by the governing body. If the
governing body of the school corporation rescinds a resolution
adopted under subsection (d) and returns to a school year budget
year, the school corporation's initial school year budget year
begins on July 1 following the adoption of the rescinding resolution
and ends on June 30 of the following year. The first six (6) months
of the initial school year budget for the school corporation must be
consistent with the last six (6) months of the last calendar year
budget fixed by the department of local government finance before
the adoption of a rescinding resolution under this subsection.

SECTION 8. IC 6-1.1-20.9-3, AS AMENDED BY SEA 357-2002,
SECTION 198, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 3. (a) An individual who
desires to claim the credit provided by section 2 of this chapter must
file a certified statement in duplicate, on forms prescribed by the
department of local government finance, with the auditor of the county
in which the homestead is located. The statement shall include the
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parcel number or key number of the real estate and the name of the
city, town, or township in which the real estate is located. With respect
to real property, the statement must be filed during the twelve (12)
months before May 11 of the year prior to the first year for which the
person wishes to obtain the credit for the homestead. With respect to
a mobile home that is not assessed as real property or a
manufactured home that is not assessed as real property, the
statement must be filed during the twelve (12) months before
March 2 of the first year for which the individual wishes to obtain
the credit. The statement may be filed in person or by mail. If
mailed, the mailing must be postmarked on or before the last day
for filing. The statement applies for that first year and any succeeding
year for which the credit is allowed.

(b) The certified statement referred to in subsection (a) shall contain
the name of any other county and township in which the individual
owns or is buying real property.

(c) If an individual who is receiving the credit provided by this
chapter changes the use of his the individual's real property, so that
part or all of that real property no longer qualifies for the homestead
credit provided by this chapter, the individual must file a certified
statement with the auditor of the county, notifying the auditor of the
change of use within sixty (60) days after the date of that change. An
individual who changes the use of his the individual's real property
and fails to file the statement required by this subsection is liable for
the amount of the credit he was allowed under this chapter for that real
property.

(d) An individual who receives the credit provided by section 2 of
this chapter for property that is jointly held with another owner in a
particular year and remains eligible for the credit in the following year
is not required to file a statement to reapply for the credit following the
removal of the joint owner if:

(1) the individual is the sole owner of the property following the
death of the individual's spouse;
(2) the individual is the sole owner of the property following the
death of a joint owner who was not the individual's spouse; or
(3) the individual is awarded sole ownership of property in a
divorce decree.

SECTION 9. IC 6-1.1-35.2-2, AS AMENDED BY P.L.198-2001,
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SECTION 83, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) In any year in which an assessing
official or a county assessor or a member of a county property tax
assessment board of appeals takes office for the first time, the
department of local government finance shall conduct training sessions
determined under the rules adopted by the department under IC 4-22-2
for these new assessing officials and county assessors. These sessions
must be held at the locations described in subsection (b).

(b) To ensure that all newly elected or appointed assessing officials
and assessors and members of county property tax assessment boards
of appeals have an opportunity to attend the training sessions required
by this section, the department of local government finance shall
conduct the training sessions at a minimum of four (4) separate
regional locations. The department shall determine the locations of the
training sessions, but:

(1) at least one (1) training session must be held in the
northeastern part of Indiana;
(2) at least one (1) training session must be held in the
northwestern part of Indiana;
(3) at least one (1) training session must be held in the
southeastern part of Indiana; and
(4) at least one (1) training session must be held in the
southwestern part of Indiana.

The four (4) regional training sessions may not be held in Indianapolis.
However, the department of local government finance may, after the
conclusion of the four (4) training sessions, provide additional training
sessions at locations determined by the department.

(c) Any new assessing official or county assessor or member of a
county property tax assessment board of appeals who attends a required
session is entitled to receive the per diem per session set by the
department of local government finance by rule adopted under
IC 4-22-2 and a mileage allowance from the county in which the
official resides.

(d) A person is entitled to a mileage allowance under this section
only for travel between the person's place of work and the training
session nearest to the person's place of work.

(e) For training between the date a person is elected to office
and January 1 of the year the person takes office for the first time:
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(1) the department of local government finance may approve
the per diem per session; and
(2) the county in which the person resides may approve the
mileage allowance;

referred to in subsection (c).
SECTION 10. IC 6-2.5-6-1, AS AMENDED BY P.L.185-2001,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2002 (RETROACTIVE)]: Sec. 1. (a) Each person liable
for collecting the state gross retail or use tax shall file a return for each
calendar month and pay the state gross retail and use taxes that the
person collects during that month. A person shall file the person's
return for a particular month with the department and make the person's
tax payment for that month to the department not more than thirty (30)
days after the end of that month, if that person's average monthly
liability for collections of state gross retail and use taxes under this
section as determined by the department for the preceding calendar
year did not exceed one thousand dollars ($1,000). If a person's average
monthly liability for collections of state gross retail and use taxes under
this section as determined by the department for the preceding calendar
year exceeded one thousand dollars ($1,000), that person shall file the
person's return for a particular month and make the person's tax
payment for that month to the department not more than twenty (20)
days after the end of that month.

(b) If a person files a combined sales and withholding tax report and
either this section or IC 6-3-4-8.1 requires sales or withholding tax
reports to be filed and remittances to be made within twenty (20) days
after the end of each month, then the person shall file the combined
report and remit the sales and withholding taxes due within twenty (20)
days after the end of each month.

(c) Instead of the twelve (12) monthly reporting periods
required by subsection (a), the department may permit a person to
divide a year into a different number of reporting periods. The
return and payment for each reporting period is due not more than
twenty (20) days after the end of the period.

(d) Instead of the reporting periods required under subsection (a),
the department may permit a retail merchant to report and pay the
merchant's state gross retail and use taxes for a period covering:

(1) a calendar year, if the retail merchant's average monthly state
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gross retail and use tax liability in the previous calendar year does
not exceed ten dollars ($10); or
(2) a calendar half year, if the retail merchant's average monthly
state gross retail and use tax liability in the previous calendar year
does not exceed twenty-five dollars ($25); or
(3) a calendar quarter, if the retail merchant's average
monthly state gross retail and use tax liability in the previous
calendar year does not exceed seventy-five dollars ($75).

A retail merchant using a reporting period allowed under this
subsection must file the merchant's return and pay the merchant's tax
for a reporting period not later than the last day of the month
immediately following the close of that reporting period.

(d) (e) If a retail merchant reports the merchant's gross income tax,
or the tax the merchant pays in place of the gross income tax, over a
fiscal year or fiscal quarter not corresponding to the calendar year or
calendar quarter, the merchant may, without prior departmental
approval, report and pay the merchant's state gross retail and use taxes
over the merchant's fiscal period that corresponds to the calendar
period the merchant is permitted to use under subsection (c). (d).
However, the department may, at any time, require the retail merchant
to stop using the fiscal reporting period.

(e) (f) If a retail merchant files a combined sales and withholding
tax report, the reporting period for the combined report is the shortest
period required under:

(1) this section;
(2) IC 6-3-4-8; or
(3) IC 6-3-4-8.1.

(f) (g) If the department determines that a person's:
(1) estimated monthly gross retail and use tax liability for the
current year; or
(2) average monthly gross retail and use tax liability for the
preceding year;

exceeds ten thousand dollars ($10,000), the person shall pay the
monthly gross retail and use taxes due by electronic fund transfer (as
defined in IC 4-8.1-2-7) or by delivering in person or by overnight
courier a payment by cashier's check, certified check, or money order
to the department. The transfer or payment shall be made on or before
the date the tax is due.
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(h) If a person's gross retail and use tax payment is made by
electronic fund transfer, the taxpayer is not required to file a
monthly gross retail and use tax return. However, the person shall
file a quarterly gross retail and use tax return before the twentieth
day after the end of each calendar quarter.

SECTION 11. IC 6-3-1-11, AS AMENDED BY P.L.9-2001,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2002 (RETROACTIVE)]: Sec. 11. (a) The term "Internal
Revenue Code" means the Internal Revenue Code of 1986 of the
United States as amended and in effect on January 1, 2001. 2002.

(b) Whenever the Internal Revenue Code is mentioned in this
article, the particular provisions that are referred to, together with all
the other provisions of the Internal Revenue Code in effect on January
1, 2001, 2002, that pertain to the provisions specifically mentioned,
shall be regarded as incorporated in this article by reference and have
the same force and effect as though fully set forth in this article. To the
extent the provisions apply to this article, regulations adopted under
Section 7805(a) of the Internal Revenue Code and in effect on January
1, 2001, 2002, shall be regarded as rules adopted by the department
under this article, unless the department adopts specific rules that
supersede the regulation.

(c) An amendment to the Internal Revenue Code made by an act
passed by Congress before January 1, 2001, 2002, that is effective for
any taxable year that began before January 1, 2001, 2002, and that
affects:

(1) individual adjusted gross income (as defined in Section 62 of
the Internal Revenue Code);
(2) corporate taxable income (as defined in Section 63 of the
Internal Revenue Code);
(3) trust and estate taxable income (as defined in Section 641(b)
of the Internal Revenue Code);
(4) life insurance company taxable income (as defined in Section
801(b) of the Internal Revenue Code);
(5) mutual insurance company taxable income (as defined in
Section 821(b) of the Internal Revenue Code); or
(6) taxable income (as defined in Section 832 of the Internal
Revenue Code);

is also effective for that same taxable year for purposes of determining
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adjusted gross income under IC 6-3-1-3.5 and net income under
IC 6-3-8-2(b).

SECTION 12. IC 21-2-11.5-3.1, AS AMENDED BY SEA
357-2002, SECTION 426, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.1. (a) This subsection does
not apply to a school corporation located in a city having a population
of more than one hundred five thousand (105,000) but less than one
hundred twenty thousand (120,000), unless a resolution adopted
under IC 6-1.1-17-5.6(d) by the governing body of the school
corporation is in effect. Before a governing body may collect property
taxes for the school bus replacement fund in a particular calendar year,
the governing body must, after January 1 and not later than September
20 of the immediately preceding year:

(1) conduct a public hearing on; and
(2) pass a resolution to adopt;

a plan under this section.
(b) This subsection applies only to a school corporation located in

a city having a population of more than one hundred five thousand
(105,000) but less than one hundred twenty thousand (120,000). This
subsection does not apply to the school corporation if a resolution
adopted under IC 6-1.1-17-5.6(d) by the governing body of the
school corporation is in effect. Before the governing body of the
school corporation may collect property taxes for the school
transportation fund's school bus replacement account in a particular
calendar year, the governing body must, after January 1 and on or
before February 1 of the immediately preceding year:

(1) conduct a public hearing on; and
(2) pass a resolution to adopt;

a plan under this section.
(c) The department of local government finance shall prescribe the

format of the plan. A plan must apply to at least the ten (10) budget
years immediately following the year the plan is adopted. A plan must
at least include the following:

(1) An estimate for each year to which it applies of the nature and
amount of proposed expenditures from the transportation fund's
school bus replacement fund.
(2) A presumption that the minimum useful life of a school bus is
not less than ten (10) years.
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(3) An identification of:
(A) the source of all revenue to be dedicated to the proposed
expenditures in the upcoming budget year; and
(B) the amount of property taxes to be collected in that year
and the unexpended balance to be retained in the fund for
expenditures proposed for a later year.

(4) If the school corporation is seeking to:
(A) acquire; or
(B) contract for transportation services that will provide;

additional school buses or school buses with a larger seating
capacity as compared to the number and type of school buses
from the prior school year, evidence of a demand for increased
transportation services within the school corporation. Clause (B)
does not apply if contracted transportation services are not paid
from the school bus replacement fund.
(5) If the school corporation is seeking to:

(A) replace an existing school bus earlier than ten (10) years
after the existing school bus was originally acquired; or
(B) require a contractor to replace a school bus;

evidence that the need exists for the replacement of the school
bus. Clause (B) does not apply if contracted transportation
services are not paid from the school bus replacement fund.
(6) Evidence that the school corporation that seeks to acquire
additional school buses under this section is acquiring or
contracting for the school buses only for the purposes specified in
subdivision (4) or for replacement purposes.

(d) After reviewing the plan, the department of local government
finance shall certify its approval, disapproval, or modification of the
plan to the governing body and the auditor of the county. The
department of local government finance may seek the recommendation
of the school property tax control board with respect to this
determination. The action of the department of local government
finance with respect to the plan is final.

(e) The department of local government finance may approve
appropriations from the transportation fund's school bus replacement
fund only if the appropriations conform to a plan that has been adopted
in compliance with this section.

(f) A governing body may amend a plan adopted under this section.
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When an amendment to a plan is required, the governing body must
declare the nature of and the need for the amendment and must show
cause as to why the original plan no longer meets the transportation
needs of the school corporation. The governing body must then conduct
a public hearing on and pass a resolution to adopt the amendment to the
plan. The plan, as proposed to be amended, must comply with the
requirements for a plan under subsection (c). This amendment to the
plan is not subject to the deadlines for adoption described in subsection
(a) or (b). However, the amendment to the plan must be submitted to
the department of local government finance for its consideration and is
subject to approval, disapproval, or modification in accordance with
the procedures for adopting a plan set forth in this section.

(g) If a public hearing is scheduled under this section, the governing
body shall publish a notice of the public hearing and the proposed plan
or amendment to the plan in accordance with IC 5-3-1-2(b).

SECTION 13. IC 21-2-15-5, AS AMENDED BY SEA 357-2002,
SECTION 442, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) This subsection does not
apply to a school corporation that is located in a city having a
population of more than one hundred five thousand (105,000) but less
than one hundred twenty thousand (120,000), unless a resolution
adopted under IC 6-1.1-17-5.6(d) by the governing body of the
school corporation is in effect. Before a governing body may collect
property taxes for a capital projects fund in a particular year, the
governing body must, after January 1 and not later than September 20
of the immediately preceding year, hold a public hearing on a proposed
plan and then pass a resolution to adopt a plan.

(b) This subsection applies only to a school corporation that is
located in a city having a population of more than one hundred five
thousand (105,000) but less than one hundred twenty thousand
(120,000). This subsection does not apply to the school corporation
if a resolution adopted under IC 6-1.1-17-5.6(d) by the governing
body of the school corporation is in effect. Before the governing
body of the school corporation may collect property taxes for a capital
projects fund in a particular year, the governing body must, after
January 1 and on or before February 1 of the immediately preceding
year, hold a public hearing on a proposed plan and then pass a
resolution to adopt a plan.
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(c) The department of local government finance shall prescribe the
format of the plan. A plan must apply to at least the three (3) years
immediately following the year the plan is adopted. A plan must
estimate for each year to which it applies the nature and amount of
proposed expenditures from the capital projects fund. A plan must
estimate:

(1) the source of all revenue to be dedicated to the proposed
expenditures in the upcoming calendar year; and
(2) the amount of property taxes to be collected in that year and
retained in the fund for expenditures proposed for a later year.

(d) If a hearing is scheduled under subsection (a) or (b), the
governing body shall publish the proposed plan and a notice of the
hearing in accordance with IC 5-3-1-2(b).

SECTION 14. IC 36-7-26-1, AS AMENDED BY P.L.291-2001,
SECTION 200, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2002 (RETROACTIVE)]: Sec. 1. This chapter
applies to the following:

(1) A city having a population of more than seventy-five thousand
(75,000) but less than ninety thousand (90,000).
(2) A city having a population of more than ninety thousand
(90,000) but less than one hundred ten thousand (110,000). one
hundred five thousand (105,000) but less than one hundred
twenty thousand (120,000).
(3) A city having a population of more than one hundred fifty
thousand (150,000) but less than five hundred thousand
(500,000).
(4) A city having a population of more than one hundred twenty
thousand (120,000) but less than one hundred fifty thousand
(150,000).

SECTION 15. IC 36-7-26-23, AS AMENDED BY P.L.291-2001,
SECTION 202, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2002 (RETROACTIVE)]: Sec. 23. (a) Before
the first business day in October of each year, the board shall require
the department to calculate the net increment for the preceding state
fiscal year. The department shall transmit to the board a statement as
to the net increment in sufficient time to permit the board to review the
calculation and permit the transfers required by this section to be made
on a timely basis.
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(b) There is established a sales tax increment financing fund to be
administered by the treasurer of state. The fund is comprised of two (2)
accounts called the net increment account and the credit account.

(c) On the first business day in October of each year, that portion of
the net increment calculated under subsection (a) that is needed:

(1) to pay debt service on the bonds issued under section 24 of
this chapter or to pay lease rentals under section 24 of this
chapter; and
(2) to establish and maintain a debt service reserve established by
the commission or by a lessor that provides local public
improvements to the commission;

shall be transferred to and deposited in the fund and credited to the net
increment account. Money credited to the net increment account is
pledged to the purposes described in subdivisions (1) and (2), subject
to the other provisions of this chapter.

(d) On the first business day of October in each year, the remainder
of:

(1) eighty percent (80%) of the gross increment; minus
(2) the amount credited to the net increment account on the same
date;

shall be transferred and credited to the credit account.
(e) The remainder of:

(1) the gross increment; minus
(2) the amounts credited to the net increment account and the
credit account;

shall be deposited by the auditor of state as other gross retail and use
taxes are deposited.

(f) A city described in section 1(2), 1(3), or 1(4) of this chapter may
receive not more than fifty percent (50%) of the net increment each
year. During the time a district exists in a city described in section 1(2),
1(3) or 1(4) of this chapter, not more than a total of one million dollars
($1,000,000) of net increment may be paid to the city described in
section 1(2), 1(3) or 1(4) of this chapter. During each year that a
district exists in a city described in section 1(2) of this chapter, not
more than one million dollars ($1,000,000) of net increment may be
paid to the city described in section 1(2) of this chapter.

(g) The auditor of state shall disburse all money in the fund that is
credited to the net increment account to the commission in equal
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semiannual installments on November 30 and May 31 of each year.
SECTION 16. IC 36-7-26-24, AS AMENDED BY P.L.185-2001,

SECTION 9, AND AS AMENDED BY P.L.291-2001, SECTION 203,
IS AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2002 (RETROACTIVE)]: Sec. 24. (a) The
commission may issue bonds, payable in whole or in part, from money
distributed from the fund to the commission, to finance a local public
improvement under IC 36-7-14-25.1 or may make lease rental
payments for a local public improvement under IC 36-7-14-25.2 and
IC 36-7-14-25.3. The term of any bonds issued under this section may
not exceed twenty (20) years, nor may the term of any lease agreement
entered into under this section exceed twenty (20) years. The
commission shall transmit to the board a transcript of the proceedings
with respect to the issuance of the bonds or the execution and delivery
of a lease agreement as contemplated by this section. The transcript
must include a debt service or lease rental schedule setting forth all
payments required in connection with the bonds or the lease rentals.

(b) On January 15 of each year, the commission shall remit to the
treasurer of state the money disbursed from the fund that is credited to
the net increment account that exceeds the amount needed to pay debt
service or lease rentals and to establish and maintain a debt service
reserve under this chapter in the prior year and before May 31 of that
year. Amounts remitted under this subsection shall be deposited by the
auditor of state as other gross retail and use taxes are deposited.

(c) The commission in a city described in section 1(2) of this
chapter may only distribute money from the fund only for the
following:

(1) Road, interchange, and right-of-way improvements. and for
(2) Acquisition costs of a commercial retail facility and for
real property acquisition costs in furtherance of the road,
interchange, and right-of-way improvements.
(3) Demolition of commercial property and any related
expenses incurred before or after the demolition of the
commercial property.
(4) For physical improvements or alterations of property that
enhance the commercial viability of the district.

(d) The commission in a city described in section 1(3) of this
chapter may distribute money from the fund only for the following
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purposes:
(1) For road, interchange, and right-of-way improvements and for
real property acquisition costs in furtherance of the road,
interchange, and right-of-way improvements.
(2) For the demolition of commercial property and any related
expenses incurred before or after the demolition of the
commercial property.

(e) The commission in a city described in section 1(4) of this
chapter may distribute money from the fund only for the following
purposes:

(1) For:
(A) the acquisition, demolition, and renovation of property;
and
(B) site preparation and financing;

related to the development of housing in the district.
(2) For physical improvements or alterations of property that
enhance the commercial viability of the district.

SECTION 17. [EFFECTIVE JANUARY 1, 2003] (a) IC 6-1.1-12-2,
IC 6-1.1-12-12, IC 6-1.1-12-15, IC 6-1.1-12-17, IC 6-1.1-12-17.5,
and IC 6-1.1-20.9-3, all as amended by this act, apply only to
property taxes first due and payable after December 31, 2002.

(b) This SECTION expires January 1, 2004.
SECTION 18. An emergency is declared for this act.

P.L.178-2002
[H.1196. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning taxation and to
make an appropriation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-21.5-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The
following persons have standing to obtain judicial review of an agency



P.L.178—2002 2451

action:
(1) A person to whom the agency action is specifically directed.
(2) A person who was a party to the agency proceedings that led
to the agency action.
(3) A person eligible for standing under a law applicable to the
agency action.
(4) A person otherwise aggrieved or adversely affected by the
agency action.
(5) The department of local government finance with respect
to judicial review of a final determination of the Indiana
board of tax review in an action in which the department has
intervened under IC 6-1.1-15-5(b).

(b) A person has standing under subsection (a)(4) only if:
(1) the agency action has prejudiced or is likely to prejudice the
interests of the person;
(2) the person:

(A) was eligible for an initial notice of an order or proceeding
under this article, was not notified of the order or proceeding
in substantial compliance with this article, and did not have
actual notice of the order or proceeding before the last date in
the proceeding that the person could object or otherwise
intervene to contest the agency action; or
(B) was qualified to intervene to contest an agency action
under IC 4-21.5-3-21(a), petitioned for intervention in the
proceeding, and was denied party status;

(3) the person's asserted interests are among those that the agency
was required to consider when it engaged in the agency action
challenged; and
(4) a judgment in favor of the person would substantially
eliminate or redress the prejudice to the person caused or likely
to be caused by the agency action.

SECTION 2. IC 4-33-12-6, AS AMENDED BY P.L.215-2001,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 6. (a) The department shall place in the state
general fund the tax revenue collected under this chapter.

(b) Except as provided by subsection subsections (c) and (d) and
IC 6-3.1-20-7, the treasurer of state shall quarterly pay the following
amounts:
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(1) One dollar ($1) of the admissions tax collected by the licensed
owner for each person embarking on a riverboat during the
quarter shall be paid to:

(A) the city in which the riverboat is docked, if the city:
(i) is described in IC 4-33-6-1(a)(1) through
IC 4-33-6-1(a)(4) or in IC 4-33-6-1(b); located in a county
having a population of more than one hundred ten
thousand (110,000) but less than one hundred fifteen
thousand (115,000); or
(ii) is contiguous to the Ohio River and is the largest city in
the county; and

(B) the county in which the riverboat is docked, if the
riverboat is not docked in a city described in clause (A).

(2) One dollar ($1) of the admissions tax collected by the licensed
owner for each person embarking on a riverboat during the
quarter shall be paid to the county in which the riverboat is
docked. In the case of a county described in subdivision (1)(B),
this one dollar ($1) is in addition to the one dollar ($1) received
under subdivision (1)(B).
(3) Ten cents ($0.10) of the admissions tax collected by the
licensed owner for each person embarking on a riverboat during
the quarter shall be paid to the county convention and visitors
bureau or promotion fund for the county in which the riverboat is
docked.
(4) Fifteen cents ($0.15) of the admissions tax collected by the
licensed owner for each person embarking on a riverboat during
a quarter shall be paid to the state fair commission, for use in any
activity that the commission is authorized to carry out under
IC 15-1.5-3.
(5) Ten cents ($0.10) of the admissions tax collected by the
licensed owner for each person embarking on a riverboat during
the quarter shall be paid to the division of mental health and
addiction. The division shall allocate at least twenty-five percent
(25%) of the funds derived from the admissions tax to the
prevention and treatment of compulsive gambling.
(6) Sixty-five cents ($0.65) of the admissions tax collected by the
licensed owner for each person embarking on a riverboat during
the quarter shall be paid to the Indiana horse racing commission
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to be distributed as follows, in amounts determined by the Indiana
horse racing commission, for the promotion and operation of
horse racing in Indiana:

(A) To one (1) or more breed development funds established
by the Indiana horse racing commission under IC 4-31-11-10.
(B) To a racetrack that was approved by the Indiana horse
racing commission under IC 4-31. The commission may make
a grant under this clause only for purses, promotions, and
routine operations of the racetrack. No grants shall be made
for long term capital investment or construction and no grants
shall be made before the racetrack becomes operational and is
offering a racing schedule.

(c) With respect to tax revenue collected from a riverboat that
operates on Patoka Lake, the treasurer of state shall quarterly pay the
following amounts:

(1) The counties described in IC 4-33-1-1(3) shall receive one
dollar ($1) of the admissions tax collected for each person
embarking on the riverboat during the quarter. This amount shall
be divided equally among the counties described in
IC 4-33-1-1(3).
(2) The Patoka Lake development account established under
IC 4-33-15 shall receive one dollar ($1) of the admissions tax
collected for each person embarking on the riverboat during the
quarter.
(3) The resource conservation and development program that:

(A) is established under 16 U.S.C. 3451 et seq.; and
(B) serves the Patoka Lake area;

shall receive forty cents ($0.40) of the admissions tax collected
for each person embarking on the riverboat during the quarter.
(4) The state general fund shall receive fifty cents ($0.50) of the
admissions tax collected for each person embarking on the
riverboat during the quarter.
(5) The division of mental health and addiction shall receive ten
cents ($0.10) of the admissions tax collected for each person
embarking on the riverboat during the quarter. The division shall
allocate at least twenty-five percent (25%) of the funds derived
from the admissions tax to the prevention and treatment of
compulsive gambling.
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(d) With respect to tax revenue collected from a riverboat that
operates from a county having a population of more than four
hundred thousand (400,000) but less than seven hundred thousand
(700,000), the treasurer of state shall quarterly pay the following
amounts:

(1) One dollar ($1) of the admissions tax collected by the
licensed owner for each person embarking on a riverboat
during the quarter shall be paid to the city in which the
riverboat is docked.
(2) One dollar ($1) of the admissions tax collected by the
licensed owner for each person embarking on a riverboat
during the quarter shall be paid to the county in which the
riverboat is docked.
(3) Nine cents ($0.09) of the admissions tax collected by the
licensed owner for each person embarking on a riverboat
during the quarter shall be paid to the county convention and
visitors bureau or promotion fund for the county in which the
riverboat is docked.
(4) One cents ($0.01) of the admissions tax collected by the
licensed owner for each person embarking on a riverboat
during the quarter shall be paid to the northwest Indiana law
enforcement training center.
(5) Fifteen cents ($0.15) of the admissions tax collected by the
licensed owner for each person embarking on a riverboat
during a quarter shall be paid to the state fair commission for
use in any activity that the commission is authorized to carry
out under IC 15-1.5-3.
(6) Ten cents ($0.10) of the admissions tax collected by the
licensed owner for each person embarking on a riverboat
during the quarter shall be paid to the division of mental
health and addiction. The division shall allocate at least
twenty-five percent (25%) of the funds derived from the
admissions tax to the prevention and treatment of compulsive
gambling.
(7) Sixty-five cents ($0.65) of the admissions tax collected by
the licensed owner for each person embarking on a riverboat
during the quarter shall be paid to the Indiana horse racing
commission to be distributed as follows, in amounts
determined by the Indiana horse racing commission, for the
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promotion and operation of horse racing in Indiana:
(A) To one (1) or more breed development funds
established by the Indiana horse racing commission under
IC 4-31-11-10.
(B) To a racetrack that was approved by the Indiana horse
racing commission under IC 4-31. The commission may
make a grant under this clause only for purses,
promotions, and routine operations of the racetrack. No
grants shall be made for long term capital investment or
construction, and no grants shall be made before the
racetrack becomes operational and is offering a racing
schedule.

(d) (e) Money paid to a unit of local government under subsection
(b)(1) through (b)(2), or subsection (c)(1), or (d)(1) through (d)(2):

(1) must be paid to the fiscal officer of the unit and may be
deposited in the unit's general fund or riverboat fund established
under IC 36-1-8-9, or both;
(2) may not be used to reduce the unit's maximum levy under
IC 6-1.1-18.5, but may be used at the discretion of the unit to
reduce the property tax levy of the unit for a particular year;
(3) may be used for any legal or corporate purpose of the unit,
including the pledge of money to bonds, leases, or other
obligations under IC 5-1-14-4; and
(4) is considered miscellaneous revenue.

(e) (f) Money paid by the treasurer of state under subsection (b)(3)
or (d)(3) shall be:

(1) deposited in:
(A) the county convention and visitor promotion fund; or
(B) the county's general fund if the county does not have a
convention and visitor promotion fund; and

(2) used only for the tourism promotion, advertising, and
economic development activities of the county and community.

(f) (g) Money received by the division of mental health and
addiction under subsections (b)(5), and (c)(5), and (d)(6):

(1) is annually appropriated to the division of mental health and
addiction;
(2) shall be distributed to the division of mental health and
addiction at times during each state fiscal year determined by the
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budget agency; and
(3) shall be used by the division of mental health and addiction
for programs and facilities for the prevention and treatment of
addictions to drugs, alcohol, and compulsive gambling, including
the creation and maintenance of a toll free telephone line to
provide the public with information about these addictions. The
division shall allocate at least twenty-five percent (25%) of the
money received to the prevention and treatment of compulsive
gambling.

SECTION 3. IC 4-33-13-5, AS AMENDED BY P.L.273-1999,
SECTION 44, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 5. After funds are appropriated under section 4 of
this chapter, each month the treasurer of state shall distribute the tax
revenue deposited in the state gaming fund under this chapter to the
following:

(1) Twenty-five percent (25%) of the tax revenue remitted by
each licensed owner shall be paid:

(A) to the city that is designated as the home dock of the
riverboat from which the tax revenue was collected, in the case
of:

(i) a city described in IC 4-33-12-6(b)(1)(A); or
(ii) a city located in a county having a population of more
than four hundred thousand (400,000) but less than
seven hundred thousand (700,000);

(B) in equal shares to the counties described in IC 4-33-1-1(3),
in the case of a riverboat whose home dock is on Patoka Lake;
or
(C) to the county that is designated as the home dock of the
riverboat from which the tax revenue was collected, in the case
of a riverboat whose home dock is not in a city described in
clause (A) or a county described in clause (B); and

(2) Seventy-five percent (75%) of the tax revenue remitted by
each licensed owner shall be paid to the build Indiana fund lottery
and gaming surplus account.

SECTION 4. IC 6-1.1-3-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 14. The township
assessor shall:

(1) examine and verify; or
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(2) allow a contractor under IC 6-1.1-36-12 to examine and
verify;

the accuracy of each personal property return filed with him the
township assessor by a taxpayer. If appropriate, the assessor or
contractor under IC 6-1.1-36-12 shall compare a return with the
books of the taxpayer and with personal property owned, held,
possessed, controlled, or occupied by the taxpayer.

SECTION 5. IC 6-1.1-4-13, AS AMENDED BY SEA 357-2002,
SECTION 36, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 13. (a) In assessing or reassessing land, the
land shall be assessed as agricultural land only when it is devoted to
agricultural use.

(b) In making a general reassessment of land used for agriculture,
the county assessor shall appoint a committee of five (5) competent
persons to help determine land values. At least two (2) of the
committee members must be agricultural land owners of the county.
The committee shall be known as the county agricultural land advisory
committee. The indicators of value determined by this committee shall
be submitted to the tax commissioners' agricultural advisory council,
as established under IC 6-1.1-38-1, as guides for ascertaining the value
of agricultural land.

(c) (b) The department of local government finance shall give
written notice to each county assessor of:

(1) the availability of the United States Department of
Agriculture's soil survey data; and
(2) the appropriate soil productivity factor for each type or
classification of soil shown on the United States Department of
Agriculture's soil survey map.

All assessing officials and the property tax assessment board of appeals
shall use the data in determining the true tax value of agricultural land.

(d) (c) The department of local government finance shall by rule
provide for the method for determining the true tax value of each parcel
of agricultural land.

(e) (d) This section does not apply to land purchased for industrial,
commercial, or residential uses.

SECTION 6. IC 6-1.1-4-25, AS AMENDED BY P.L.198-2001,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 25. (a) Each township assessor shall keep the
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assessor's reassessment data and records current by securing the
necessary field data and by making changes in the assessed value of
real property as changes occur in the use of the real property. The
township assessor's records shall at all times show the assessed value
of real property in accordance with the provisions of this chapter. The
township assessor shall ensure that the county assessor has full access
to the assessment records maintained by the township assessor.

(b) The township assessor in a county having a consolidated city, or
the county assessor in every other county, shall:

(1) maintain an electronic data file of:
(A) the parcel characteristics and parcel assessments of all
parcels; and
(B) the personal property return characteristics and
assessments by return;

for each township in the county as of each assessment date; that
is
(2) maintain the file in the form required by:

(A) the legislative services agency; and
(B) the department of local government finance; and

(2) (3) transmit the data in the file with respect to the assessment
date of each year before October 1 of the year to:

(A) the legislative services agency; and
(B) the department of local government finance.

SECTION 7. IC 6-1.1-4-27.5, AS AMENDED BY P.L.198-2001,
IS AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 27.5. (a) The auditor of each county shall establish
a property reassessment fund. The county treasurer shall deposit all
collections resulting from the property taxes that the county is required
to levy under this section in the county's property reassessment fund.

(b) With respect to the general reassessment of real property which
is to commence on July 1, 2004, the county council of each county
shall, for property taxes due in the year in which the general
reassessment is to commence and the two (2) years immediately
preceding that year, levy against all the taxable property of the county
an amount equal to one-third (1/3) of the estimated cost of the general
reassessment.

(c) With respect to a general reassessment of real property that is to
commence on July 1, 2008, and each fourth year thereafter, the county
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council of each county shall, for property taxes due in the year that the
general reassessment is to commence and the three (3) years preceding
that year, levy against all the taxable property in the county an amount
equal to one-fourth (1/4) of the estimated cost of the general
reassessment.

(d) The department of local government finance shall give to each
county council notice, before January 1 in a year of the tax levies
required by this section for that year.

(e) The department of local government finance may raise or lower
the property taxes levied tax levy under this section for a year if the
department determines it is appropriate because the estimated cost of
the a general reassessment, including a general reassessment to be
completed for the March 1, 2002, assessment date, has changed.

(f) If the county council determines that there is insufficient money
in the county's reassessment fund to pay all expenses (as permitted
under section sections 28 28.5 and 32 of this chapter) relating to the
general reassessment of real property commencing July 1, 2000, the
county may, for the purpose of paying expenses (as permitted under
section sections 28 28.5 and 32 of this chapter) relating to the general
reassessment commencing July 1, 2000, use money deposited in the
fund from taxes levied in the tax levy under this section for 2000 or
a later year.

SECTION 8. IC 6-1.1-4-32, AS AMENDED BY SEA 357-2002,
SECTION 45, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 32. (a) As used in this section, "contract"
refers to a contract entered into under this section.

(b) As used in this section, "contractor" refers to a firm that
enters into a contract with the department of local government
finance under this section.

(c) As used in this section, "qualifying county" means a county
having a population of more than four hundred thousand (400,000) but
less than seven hundred thousand (700,000).

(b) (d) Notwithstanding sections 15 and 17 of this chapter, a
township assessor in a qualifying county may not appraise property, or
have property appraised, for the general reassessment of real property
to be completed for the March 1, 2002, assessment date. Completion
of that general reassessment in a qualifying county is instead governed
by this section. The only duty of:
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(1) a township assessor in a qualifying county; or
(2) a county assessor of a qualifying county;

with respect to that general reassessment is to provide to the
department of local government finance or the department's contractor
under subsection (c) (e) any support and information requested by the
department or the contractor. This subsection expires June 30, 2004.

(c) (e) The department of local government finance shall select and
contract with a nationally recognized certified public accounting firm
with expertise in the appraisal of real property to appraise property for
the general reassessment of real property in a qualifying county to be
completed for the March 1, 2002, assessment date. The department
of local government finance may enter into additional contracts to
provide software or other auxiliary services to be used for the
appraisal of property for the general reassessment. The contract
applies for the appraisal of land and improvements with respect to all
classes of real property in the qualifying county. The contract must
include:

(1) a provision requiring the appraisal firm to:
(A) prepare a detailed report of:

(i) expenditures made after July 1, 1999, and before the date
of the report from the qualifying county's reassessment fund
under section 28 of this chapter (repealed); and
(ii) the balance in the reassessment fund as of the date of the
report; and

(B) file the report with:
(i) the legislative body of the qualifying county;
(ii) the prosecuting attorney of the qualifying county;
(iii) the department of local government finance; and
(iv) the attorney general;

(2) a fixed date by which the appraisal firm must complete all
responsibilities under the contract;
(3) subject to subsection (t), a provision requiring the appraisal
firm to use the land values determined for the qualifying county
under section 13.6 of this chapter;
(4) a penalty clause under which the amount to be paid for
appraisal services is decreased for failure to complete specified
services within the specified time;
(5) a provision requiring the appraisal firm to make periodic
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reports to the department of local government finance;
(6) a provision stipulating the manner in which, and the time
intervals at which, the periodic reports referred to in subdivision
(5) are to be made;
(7) a precise stipulation of what service or services are to be
provided;
(8) a provision requiring the appraisal firm to deliver a report of
the assessed value of each parcel in a township in the qualifying
county to the department of local government finance; and
(9) any other provisions required by the department of local
government finance.

After December 31, 2001, the department of local government
finance has all the powers and duties of the state board of tax
commissioners provided under a contract entered into under this
subsection (as effective before January 1, 2002) before January 1,
2002. The contract is valid to the same extent as if it were entered
into by the department of local government finance. However, a
reference in the contract to the state board of tax commissioners
shall be treated as a reference to the department of local
government finance. The contract shall be treated for all purposes,
including the application of IC 33-3-5-2.5, as the contract of the
department of local government finance. If the department of local
government finance terminates a contract before completion of the
work described in this subsection, the department shall contract
for completion of the work as promptly as possible under
IC 5-22-6. This subsection expires June 30, 2004.

(d) (f) At least one (1) time each month, the contractors that will
make physical visits to the site of real property for reassessment
purposes shall publish a notice under IC 5-3-1 describing the areas
that are scheduled to be visited within the next thirty (30) days and
explaining the purposes of the visit. The notice shall be published
in a way to promote understanding of the purposes of the visit in
the affected areas. After receiving the report of assessed values from
the appraisal firm acting under a contract described in subsection
(e), the department of local government finance shall give notice to the
taxpayer and the county assessor, by mail, of the amount of the
reassessment. The notice of reassessment is subject to appeal by the
taxpayer to the Indiana board. The procedures and time limitations that
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apply to an appeal to the Indiana board of a determination of the
department of local government finance apply to an appeal under this
subsection. A determination by the Indiana board of an appeal under
this subsection is subject to appeal to the tax court under IC 6-1.1-15.
This subsection expires on the later of June 30, 2004, or the date a
final determination is entered in the last pending appeal filed under
this subsection.

(g) In order to obtain a review by the Indiana board under
subsection (f), the taxpayer must file a petition for review with the
appropriate county assessor within forty-five (45) days after the
notice of the department of local government finance is given to the
taxpayer under subsection (f). This subsection expires June 30,
2004.
(e) (h) The department of local government finance shall mail the
notice required by subsection (d) (f) within ninety (90) days after the
department receives the report for a parcel from the professional
appraisal firm. This subsection expires June 30, 2004.

(f) (i) The qualifying county shall pay the cost of a any contract
under this section which shall be paid without appropriation from the
county property reassessment fund. of the qualifying county
established under section 27 of this chapter. A contractor may
periodically submit bills for partial payment of work performed
under a contract. However, the maximum amount that the
qualifying county is obligated to pay for all contracts entered into
under subsection (e) for the general reassessment of real property
in the qualifying county to be completed for the March 1, 2002,
assessment date is twenty-five million five hundred thousand
dollars ($25,500,000). Notwithstanding any other law, a contractor
is entitled to payment under this subsection for work performed
under a contract if the contractor:

(1) submits, in the form required by IC 5-11-10-1, a fully
itemized, certified bill for the costs under the contract of the
work performed to the department of local government
finance for review;
(2) obtains from the department of local government finance:

(A) approval of the form and amount of the bill; and
(B) a certification that the billed goods and services billed
for payment have been received and comply with the
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contract; and
(3) files with the county auditor of the qualifying county:

(A) a duplicate copy of the bill submitted to the
department of local government finance;
(B) the proof of approval provided by the department of
local government finance of the form and amount of the
bill that was approved; and
(C) the certification provided by the department of local
government finance that indicates that the goods and
services billed for payment have been received and comply
with the contract.

An approval and a certification under subdivision (2) shall be
treated as conclusively resolving the merits of the claim. Upon
receipt of the documentation described in subdivision (3), the
county auditor shall immediately certify that the bill is true and
correct without further audit, publish the claim as required by
IC 36-2-6-3, and submit the claim to the county executive of the
qualifying county. The county executive shall allow the claim, in
full, as approved by the department of local government finance
without further examination of the merits of the claim in a regular
or special session that is held not less than three (3) days and not
more than seven (7) days after completion of the publication
requirements under IC 36-2-6-3. Upon allowance of the claim by
the county executive, the county auditor shall immediately issue a
warrant or check for the full amount of the claim approved by the
department of local government finance. Compliance with this
subsection shall be treated as compliance with section 28.5 of this
chapter, IC 5-11-6-1, IC 5-11-10, and IC 36-2-6. The determination
and payment of a claim in compliance with this subsection is not
subject to remonstrance and appeal. IC 36-2-6-4(f) and IC 36-2-6-9
do not apply to a claim under this subsection. IC 5-11-10-1.6(d)
applies to a fiscal officer who pays a claim in compliance with this
subsection. This subsection expires June 30, 2004.

(g) (j) Notwithstanding IC 4-13-2, a period of seven (7) days is
permitted for each of the following to review and act under IC 4-13-2
on a contract of the department of local government finance under this
section:

(1) The commissioner of the Indiana department of
administration.
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(2) The director of the budget agency.
(3) The attorney general.
(4) The governor.

(h) (k) With respect to a general reassessment of real property to be
completed under section 4 of this chapter for an assessment date after
the March 1, 2002, assessment date, the department of local
government finance shall initiate a review with respect to the real
property in a qualifying county or a township in a qualifying county, or
a portion of the real property in a qualifying county or a township in a
qualifying county. The department of local government finance may
contract to have the review performed by an appraisal firm. The
department of local government finance or its contractor shall
determine for the real property under consideration and for the
qualifying county or township the variance between:

(1) the total assessed valuation of the real property within the
qualifying county or township; and
(2) the total assessed valuation that would result if the real
property within the qualifying county or township were valued in
the manner provided by law.

(i) (l) If:
(1) the variance determined under subsection (h) (k) exceeds ten
percent (10%); and
(2) the department of local government finance determines after
holding hearings on the matter that a special reassessment should
be conducted;

the department shall contract for a special reassessment by an appraisal
firm to correct the valuation of the property.

(j) (m) If the variance determined under subsection (h) (k) is ten
percent (10%) or less, the department of local government finance shall
determine whether to correct the valuation of the property under:

(1) sections 9 and 10 of this chapter; or
(2) IC 6-1.1-14-10 and IC 6-1.1-14-11.

(k) (n) The department of local government finance shall give notice
by mail to a taxpayer of a hearing concerning the department's intent
to cause the taxpayer's property to be reassessed under this section. The
time fixed for the hearing must be at least ten (10) days after the day
the notice is mailed. The department of local government finance may
conduct a single hearing under this section with respect to multiple
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properties. The notice must state:
(1) the time of the hearing;
(2) the location of the hearing; and
(3) that the purpose of the hearing is to hear taxpayers' comments
and objections with respect to the department of local government
finance's intent to reassess property under this chapter.

(l) (o) If the department of local government finance determines
after the hearing that property should be reassessed under this section,
the department shall:

(1) cause the property to be reassessed under this section;
(2) mail a certified notice of its final determination to the county
auditor of the qualifying county in which the property is located;
and
(3) notify the taxpayer by mail of its final determination.

(m) (p) A reassessment may be made under this section only if the
notice of the final determination under subsection (k) (n) is given to the
taxpayer within the same period prescribed in IC 6-1.1-9-3 or
IC 6-1.1-9-4.

(n) (q) If the department of local government finance contracts for
a special reassessment of property under this section, the department
shall forward the bill for services of the contractor to the county
auditor, and the qualifying county shall pay the bill, without
appropriation, from the county property reassessment fund. A
contractor may periodically submit bills for partial payment of
work performed under a contract. Notwithstanding any other law,
a contractor is entitled to payment under this subsection for work
performed under a contract if the contractor:

(1) submits, in the form required by IC 5-11-10-1, a fully
itemized, certified bill for the costs under the contract of the
work performed to the department of local government
finance for review;
(2) obtains from the department of local government finance:

(A) approval of the form and amount of the bill; and
(B) a certification that the billed goods and services billed
for payment have been received and comply with the
contract; and

(3) files with the county auditor of the qualifying county:
(A) a duplicate copy of the bill submitted to the
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department of local government finance;
(B) the proof of approval provided by the department of
local government finance of the form and amount of the
bill that was approved; and
(C) the certification provided by the department of local
government finance that indicates that the goods and
services billed for payment have been received and comply
with the contract.

An approval and a certification under subdivision (2) shall be
treated as conclusively resolving the merits of the claim. Upon
receipt of the documentation described in subdivision (3), the
county auditor shall immediately certify that the bill is true and
correct without further audit, publish the claim as required by
IC 36-2-6-3, and submit the claim to the county executive of the
qualifying county. The county executive shall allow the claim, in
full, as approved by the department of local government finance
without further examination of the merits of the claim in a regular
or special session that is held not less than three (3) days and not
more than seven (7) days after completion of the publication
requirements under IC 36-2-6-3. Upon allowance of the claim by
the county executive, the county auditor shall immediately issue a
warrant or check for the full amount of the claim approved by the
department of local government finance. Compliance with this
subsection shall be treated as compliance with section 28.5 of this
chapter, IC 5-11-6-1, IC 5-11-10, and IC 36-2-6. The determination
and payment of a claim in compliance with this subsection is not
subject to remonstrance and appeal. IC 36-2-6-4(f) and IC 36-2-6-9
do not apply to a claim under this subsection. IC 5-11-10-1.6(d)
applies to a fiscal officer who pays a claim in compliance with this
subsection.

(o) (r) A township assessor in a qualifying county or a county
assessor of a qualifying county official (as defined in IC 33-3-5-2.5)
shall provide information requested in writing by the department of
local government finance or the department's contractor under this
section not later than seven (7) days after receipt of the written request
from the department or the contractor. If a township assessor or county
assessor qualifying official (as defined in IC 33-3-5-2.5) fails to
provide the requested information within the time permitted in this



P.L.178—2002 2467

subsection, the department of local government finance or the
department's contractor may seek an order of the tax court under
IC 33-3-5-2.5 for production of the information.

(p) (s) The provisions of this section are severable in the manner
provided in IC 1-1-1-8(b).

(t) A contract entered into under subsection (e) is subject to this
subsection. A contractor shall use the land values determined for
the qualifying county under section 13.6 of this chapter to the
extent that the contractor finds that the land values reflect the true
tax value of land, as determined under the statutes and the rules of
the department of local government finance. If the contractor finds
that the land values determined for the qualifying county under
section 13.6 of this chapter do not reflect the true tax value of land,
the contractor shall determine land values for the qualifying
county that reflect the true tax value of land, as determined under
the statutes and the rules of the department of local government
finance. The land values determined by the contractor shall be
used to the same extent as if the land values had been determined
under section 13.6 of this chapter. The contractor shall notify the
county assessor and the township assessors in the qualifying county
of the land values as modified under this subsection. This
subsection expires June 30, 2004.

(u) A contractor acting under a contract under subsection (e)
may notify the department of local government finance if:

(1) the county auditor fails to:
(A) certify the bill;
(B) publish the claim;
(C) submit the claim to the county executive; or
(D) issue a warrant or check;

as required in subsection (i) at the first opportunity the county
auditor is legally permitted to do so;
(2) the county executive fails to allow the claim as required in
subsection (i) at the first opportunity the county executive is
legally permitted to do so; or
(3) a person or entity authorized to act on behalf of the county
takes or fails to take an action, including failure to request an
appropriation, and that action or failure to act delays or halts
the process under this section for payment of a bill submitted
by a contractor under subsection (i).
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This subsection expires June 30, 2004.
(v) The department of local government finance, upon receiving

notice under subsection (u) from the contractor, shall:
(1) verify the accuracy of the contractor's assertion in the
notice that:

(A) a failure occurred as described in subsection (b)(1) or
(b)(2); or
(B) a person or entity acted or failed to act as described in
subsection (b)(3); and

(2) provide to the treasurer of state the department of local
government finance's approval under subsection (i)(2)(A) of
the bill with respect to which the contractor gave notice under
subsection (u).

This subsection expires June 30, 2004.
(w) Upon receipt of the approval of the department of local

government finance under subsection (v), the treasurer of state
shall pay the contractor the amount of the bill approved by the
department of local government finance from money in the
possession of the state that would otherwise be available for
distribution to the qualifying county, including distributions from
the property tax replacement fund or distributions of admissions
taxes or wagering taxes. This subsection expires June 30, 2004.

(x) The treasurer of state shall withhold from the part
attributable to the county of the next distribution to the county
treasurer under IC 4-33-12-6, IC 4-33-13-5, IC 6-1.1-21-4(b), or
another law the amount of any payment made by the treasurer of
state to the contractor under subsection (w). Money shall be
deducted first from money payable under IC 6-1.1-21.4(b) and then
from all other funds payable to the qualifying county. This
subsection expires June 30, 2004.

(y) Compliance with subsections (u) through (x) shall be treated
as compliance with IC 5-11-10.This subsection expires June 30,
2004.

(z) IC 5-11-10-1.6(d) applies to the treasurer of state with
respect to the payment made in compliance with subsections (u)
through (x). This subsection and subsections (u) through (y) shall
be interpreted liberally so that the state shall, to the extent legally
valid, ensure that the contractual obligations of a county under this
section are paid. Nothing in this subsection or subsections (u)
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through (y) shall be construed to create a debt of the state. This
subsection expires June 30, 2004.

SECTION 9. IC 6-1.1-5-9.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9.1. (a) Except:

(1) as provided in subsection (b); and
(2) for civil townships described in section 9 of this chapter;

and notwithstanding the provisions of sections 1 through 8 of this
chapter, for all other civil townships having a population of thirty-five
thousand (35,000) or more, for a civil township that falls below a
population of thirty-five thousand (35,000) at a federal decennial
census that takes effect after December 31, 2001, and for all other
civil townships in which a city of the second class is located, the
township assessor shall make the real property lists and the plats
described in sections 1 through 8 of this chapter.

(b) In a civil township that attains a population of thirty-five
thousand (35,000) or more at a federal decennial census that takes
effect after December 31, 2001, the county auditor shall make the
real property lists and the plats described in sections 1 through 8
of this chapter unless the township assessor determines to assume
the duty from the county auditor.

(c) With respect to these townships in which the township assessor
makes the real property lists and the plats described in sections 1
through 8 of this chapter, the county auditor shall, upon completing
the tax duplicate, return the real property lists to the township assessor
for the continuation of the lists by the assessor. If land located in one
(1) of these townships is platted, the plat shall be presented to the
township assessor instead of the county auditor, before it is recorded.
The township assessor shall then enter the lots or parcels described in
the plat on the tax lists in lieu of the land included in the plat.

SECTION 10. IC 6-1.1-5.5-4, AS AMENDED BY P.L.198-2001,
SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 4. (a) A person filing a sales disclosure form
under this chapter shall pay a fee of five dollars ($5) to the county
auditor.

(b) Eighty percent (80%) of the revenue collected under this
section and section 12 of this chapter shall be deposited in the county
sales disclosure fund established under section 4.5 of this chapter.
Twenty percent (20%) of the revenue shall be transferred to the state
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treasurer for deposit in the state assessment training fund established
under section 4.7 of this chapter.

SECTION 11. IC 6-1.1-5.5-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 10. (a) A person who
knowingly and intentionally:

(1) falsifies the value of transferred real property; or
(2) omits or falsifies any information required to be provided in
the sales disclosure form;

commits a Class A infraction. misdemeanor.
(b) A public official who knowingly and intentionally accepts:

(1) a sales disclosure document for filing that:
(A) falsifies the value of transferred real property; or
(B) omits or falsifies any information required to be provided
in the sales disclosure form; or

(2) a conveyance document for recording in violation of section
6 of this chapter;

commits a Class A infraction.
SECTION 12. IC 6-1.1-5.5-12 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 12. (a) A party to a conveyance
who:

(1) is required to file a sales disclosure form under this
chapter; and
(2) fails to file a sales disclosure form at the time and in the
manner required by this chapter;

is subject to a penalty in the amount determined under subsection
(b).

(b) The amount of the penalty under subsection (a) is the greater
of:

(1) one hundred dollars ($100); or
(2) twenty-five thousandths percent (0.025%) of the sale price
of the real property transferred under the conveyance
document.

(c) The township assessor in a county containing a consolidated
city, or the county assessor in any other county, shall:

(1) determine the penalty imposed under this section;
(2) assess the penalty to the party to a conveyance; and
(3) notify the party to the conveyance that the penalty is
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payable not later than thirty (30) days after notice of the
assessment.

(d) The county auditor shall:
(1) collect the penalty imposed under this section;
(2) deposit penalty collections as required under section 4 of
this chapter; and
(3) notify the county prosecuting attorney of delinquent
payments.

(e) The county prosecuting attorney shall initiate an action to
recover a delinquent penalty under this section. In a successful
action against a person for a delinquent penalty, the court shall
award the county prosecuting attorney reasonable attorney's fees.

SECTION 13. IC 6-1.1-8-30, AS AMENDED BY P.L.198-2001,
SECTION 24, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2002 (RETROACTIVE)]: Sec. 30. If a public utility
company files its objections to the department of local government
finance's tentative assessment of the company's distributable property
in the manner prescribed in section 28 of this chapter, the company
may initiate an appeal of the department's final assessment of that
property by filing a petition with the Indiana board not more than
twenty (20) forty-five (45) days after the department gives the public
utility notice of the final determination. The public utility may petition
for judicial review of the Indiana board's final determination to the tax
court under IC 4-21.5-5. However, the company must:

(1) file a verified petition for judicial review; and
(2) mail to the county auditor of each county in which the public
utility company's distributable property is located:

(A) a notice that the complaint was filed; and
(B) instructions for obtaining a copy of the complaint;

within twenty (20) forty-five (45) days after the date of the notice of
the Indiana board's final determination.

SECTION 14. IC 6-1.1-10-42 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2000 (RETROACTIVE)]: Sec. 42. (a) A
corporation that is:

(1) nonprofit; and
(2) participates in the small business incubator program
under IC 4-4-18;
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is exempt from property taxation to the extent of tangible property
used for small business incubation.

(b) A corporation that wishes to obtain an exemption from
property taxation under this section must file an exemption
application under IC 6-1.1-11.

SECTION 15. IC 6-1.1-11-3, AS AMENDED BY P.L.198-2001,
SECTION 32, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 3. (a) An owner of tangible property who wishes
to obtain an exemption from property taxation shall file a certified
application in duplicate with the auditor county assessor of the county
in which the property that is the subject of the exemption is located.
The application must be filed annually on or before May 15 on forms
prescribed by the department of local government finance. The county
auditor shall immediately forward a copy of the certified application to
the county assessor. Except as provided in sections 1, 3.5, and 4 of this
chapter, the application applies only for the taxes imposed for the year
for which the application is filed.

(b) The authority for signing an exemption application may not be
delegated by the owner of the property to any other person except by
an executed power of attorney.

(c) An exemption application which is required under this chapter
shall contain the following information:

(1) A description of the property claimed to be exempt in
sufficient detail to afford identification.
(2) A statement showing the ownership, possession, and use of
the property.
(3) The grounds for claiming the exemption.
(4) The full name and address of the applicant.
(5) Any additional information which the department of local
government finance may require.

(d) A person who signs an exemption application shall attest in
writing and under penalties of perjury that, to the best of the person's
knowledge and belief, a predominant part of the property claimed to be
exempt is not being used or occupied in connection with a trade or
business that is not substantially related to the exercise or performance
of the organization's exempt purpose.

SECTION 16. IC 6-1.1-11-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. Each county
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auditor shall, on behalf of the county, collect a fee of two dollars ($2)
for each exemption application filed with him under this chapter. Each
fee shall be accounted for and paid into the county general fund at the
close of each month in the same manner as are other fees due the
county. No other fee may be charged by a county auditor, or his the
county auditor's employees, for filing or preparing an exemption
application.

SECTION 17. IC 6-1.1-12.1-4.5, AS AMENDED BY P.L.4-2000,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
MARCH 1, 2002 (RETROACTIVE)]: Sec. 4.5. (a) For purposes of this
section, "personal property" means personal property other than
inventory (as defined in IC 6-1.1-3-11(a)).

(b) An applicant must provide a statement of benefits to the
designating body. The applicant must provide the completed statement
of benefits form to the designating body before the hearing specified in
section 2.5(c) of this chapter or before the installation of the new
manufacturing equipment or new research and development
equipment, or both, for which the person desires to claim a deduction
under this chapter. The state board of tax commissioners shall prescribe
a form for the statement of benefits. The statement of benefits must
include the following information:

(1) A description of the new manufacturing equipment or new
research and development equipment, or both, that the person
proposes to acquire.
(2) With respect to:

(A) new manufacturing equipment not used to dispose of solid
waste or hazardous waste by converting the solid waste or
hazardous waste into energy or other useful products; and
(B) new research and development equipment;

an estimate of the number of individuals who will be employed or
whose employment will be retained by the person as a result of
the installation of the new manufacturing equipment or new
research and development equipment, or both, and an estimate of
the annual salaries of these individuals.
(3) An estimate of the cost of the new manufacturing equipment
or new research and development equipment, or both.
(4) With respect to new manufacturing equipment used to dispose
of solid waste or hazardous waste by converting the solid waste
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or hazardous waste into energy or other useful products, an
estimate of the amount of solid waste or hazardous waste that will
be converted into energy or other useful products by the new
manufacturing equipment.

With the approval of the state board of tax commissioners, the
statement of benefits may be incorporated in a designation application.
Notwithstanding any other law, a statement of benefits is a public
record that may be inspected and copied under IC 5-14-3-3.

(c) The designating body must review the statement of benefits
required under subsection (b). The designating body shall determine
whether an area should be designated an economic revitalization area
or whether the deduction shall be allowed, based on (and after it has
made) the following findings:

(1) Whether the estimate of the cost of the new manufacturing
equipment or new research and development equipment, or both,
is reasonable for equipment of that type.
(2) With respect to:

(A) new manufacturing equipment not used to dispose of solid
waste or hazardous waste by converting the solid waste or
hazardous waste into energy or other useful products; and
(B) new research and development equipment;

whether the estimate of the number of individuals who will be
employed or whose employment will be retained can be
reasonably expected to result from the installation of the new
manufacturing equipment or new research and development
equipment, or both.
(3) Whether the estimate of the annual salaries of those
individuals who will be employed or whose employment will be
retained can be reasonably expected to result from the proposed
installation of new manufacturing equipment or new research and
development equipment, or both.
(4) With respect to new manufacturing equipment used to dispose
of solid waste or hazardous waste by converting the solid waste
or hazardous waste into energy or other useful products, whether
the estimate of the amount of solid waste or hazardous waste that
will be converted into energy or other useful products can be
reasonably expected to result from the installation of the new
manufacturing equipment.



P.L.178—2002 2475

(5) Whether any other benefits about which information was
requested are benefits that can be reasonably expected to result
from the proposed installation of new manufacturing equipment
or new research and development equipment, or both.
(6) Whether the totality of benefits is sufficient to justify the
deduction.

The designating body may not designate an area an economic
revitalization area or approve the deduction unless it makes the
findings required by this subsection in the affirmative.

(d) Except as provided in subsection (f), an owner of new
manufacturing equipment whose statement of benefits is approved
before May 1, 1991, is entitled to a deduction from the assessed value
of that equipment for a period of five (5) years. Except as provided in
subsections (f) and (i), subsection (h), an owner of new manufacturing
equipment or new research and development equipment, or both,
whose statement of benefits is approved after June 30, 2000, is entitled
to a deduction from the assessed value of that equipment for the
number of years determined by the designating body under subsection
(h). (g). Except as provided in subsections subsection (f), and (g), and
in section 2(i)(3) of this chapter, the amount of the deduction that an
owner is entitled to for a particular year equals the product of:

(1) the assessed value of the new manufacturing equipment or
new research and development equipment, or both, in the year
that the equipment is installed; of deduction under the table set
forth in subsection (e); multiplied by
(2) the percentage prescribed in the table set forth in subsection
(e).

(e) The percentage to be used in calculating the deduction under
subsection (d) is as follows:

(1) For deductions allowed over a one (1) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd and thereafter 0%

(2) For deductions allowed over a two (2) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 50%
3rd and thereafter 0%
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(3) For deductions allowed over a three (3) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 66%
3rd 33%
4th and thereafter 0%

(4) For deductions allowed over a four (4) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 75%
3rd 50%
4th 25%
5th and thereafter 0%

(5) For deductions allowed over a five (5) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 80%
3rd 60%
4th 40%
5th 20%
6th and thereafter 0%

(6) For deductions allowed over a six (6) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 85%
3rd 66%
4th 50%
5th 34%
6th 25%
7th and thereafter 0%

(7) For deductions allowed over a seven (7) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 85%
3rd 71%
4th 57%
5th 43%
6th 29%



P.L.178—2002 2477

7th 14%
8th and thereafter 0%

(8) For deductions allowed over an eight (8) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 88%
3rd 75%
4th 63%
5th 50%
6th 38%
7th 25%
8th 13%
9th and thereafter 0%

(9) For deductions allowed over a nine (9) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 88%
3rd 77%
4th 66%
5th 55%
6th 44%
7th 33%
8th 22%
9th 11%
10th and thereafter 0%

(10) For deductions allowed over a ten (10) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 90%
3rd 80%
4th 70%
5th 60%
6th 50%
7th 40%
8th 30%
9th 20%
10th 10%
11th and thereafter 0%
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(f) With respect to new manufacturing equipment and new
research and development equipment installed before March 2,
2001, the deduction under this section is the amount that causes the
net assessed value of the property after the application of the
deduction under this section to equal the net assessed value after
the application of the deduction under this section that results from
computing:

(1) the deduction under this section as in effect on March 1,
2001; and
(2) the assessed value of the property under 50 IAC 4.2, as in
effect on March 1, 2001, or, in the case of property subject to
IC 6-1.1-8, 50 IAC 5.1, as in effect on March 1, 2001.

Notwithstanding subsections (d) and (e), a deduction under this section
is not allowed in the first year the deduction is claimed for new
manufacturing equipment or new research and development
equipment, or both, to the extent that it would cause the assessed value
of all of the personal property of the owner in the taxing district in
which the equipment is located (excluding personal property that is
assessed as construction in process) to be less than the assessed value
of all of the personal property of the owner in that taxing district
(excluding personal property that is assessed as construction in
process) in the immediately preceding year.

(g) If a deduction is not fully allowed under subsection (f) in the
first year the deduction is claimed, then the percentages specified in
subsection (d) or (e) apply in the subsequent years to the amount of
deduction that was allowed in the first year.

(h) (g) For an economic revitalization area designated before July
1, 2000, the designating body shall determine whether a property owner
whose statement of benefits is approved after April 30, 1991, is entitled
to a deduction for five (5) or ten (10) years. For an economic
revitalization area designated after June 30, 2000, the designating body
shall determine the number of years the deduction is allowed. However,
the deduction may not be allowed for more than ten (10) years. This
determination shall be made:

(1) as part of the resolution adopted under section 2.5 of this
chapter; or
(2) by resolution adopted within sixty (60) days after receiving a
copy of a property owner's certified deduction application from
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the state board of tax commissioners. A certified copy of the
resolution shall be sent to the county auditor and the state board
of tax commissioners.

A determination about the number of years the deduction is allowed
that is made under subdivision (1) is final and may not be changed by
following the procedure under subdivision (2).

(i) (h) The owner of new manufacturing equipment that is directly
used to dispose of hazardous waste is not entitled to the deduction
provided by this section for a particular assessment year if during that
assessment year the owner:

(1) is convicted of a violation under IC 13-7-13-3 (repealed),
IC 13-7-13-4 (repealed), or IC 13-30-6; or
(2) is subject to an order or a consent decree with respect to
property located in Indiana based on a violation of a federal or
state rule, regulation, or statute governing the treatment, storage,
or disposal of hazardous wastes that had a major or moderate
potential for harm.

SECTION 18. IC 6-1.1-15-1, AS AMENDED BY P.L.198-2001,
SECTION 41, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) A taxpayer may obtain a review by the
county property tax assessment board of appeals of a county or
township official's action with respect to the assessment of the
taxpayer's tangible property if the official's action requires the giving
of notice to the taxpayer. The taxpayer and county or township official
whose original determination is under review are parties to the
proceeding before the county property tax assessment board of appeals.
At the time that notice is given to the taxpayer, the taxpayer shall also
be informed in writing of:

(1) the opportunity for review under this section; and
(2) the procedures the taxpayer must follow in order to obtain
review under this section.

(b) In order to appeal a current assessment and have a change in the
assessment effective for the most recent assessment date, the taxpayer
must file a petition with the assessor of the county in which the action
is taken:

(1) within forty-five (45) days after notice of a change in the
assessment is given to the taxpayer; or
(2) May 10 of that year;
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whichever is later. The county assessor shall notify the county auditor
that the assessment is under appeal.

(c) A change in an assessment made as a result of an appeal filed:
(1) in the same year that notice of a change in the assessment is
given to the taxpayer; and
(2) after the time prescribed in subsection (b);

becomes effective for the next assessment date.
(d) A taxpayer may appeal a current real property assessment in a

year even if the taxpayer has not received a notice of assessment in the
year. If an appeal is filed on or before May 10 of a year in which the
taxpayer has not received notice of assessment, a change in the
assessment resulting from the appeal is effective for the most recent
assessment date. If the appeal is filed after May 10, the change
becomes effective for the next assessment date.

(e) The department of local government finance shall prescribe the
form of the petition for review of an assessment determination by a
township assessor. The department shall issue instructions for
completion of the form. The form and the instructions must be clear,
simple, and understandable to the average individual. An appeal of
such a determination must be made on the form prescribed by the
department. The form must require the petitioner to specify the
following:

(1) The physical characteristics of the property in issue that bear
on the assessment determination.
(2) All other facts relevant to the assessment determination.
(3) The reasons why the petitioner believes that the assessment
determination by the township assessor is erroneous.

(f) The department of local government finance shall prescribe a
form for a response by the township assessor to the petition for review
of an assessment determination. The department shall issue instructions
for completion of the form. The form must require the township
assessor to indicate:

(1) agreement or disagreement with each item indicated on the
petition under subsection (e); and
(2) the reasons why the assessor believes that the assessment
determination is correct.

(g) Immediately upon receipt of a timely filed petition on the form
prescribed under subsection (e), the county assessor shall forward a
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copy of the petition to the township assessor who made the challenged
assessment. The township assessor shall, within thirty (30) days after
the receipt of the petition, attempt to hold a preliminary conference
with the petitioner and resolve as many issues as possible. Within ten
(10) days after the conference, the township assessor shall forward to
the county auditor and county assessor a completed response to the
petition on the form prescribed under subsection (f). The county
assessor shall immediately forward a copy of the response form to the
petitioner and the county property tax assessment board of appeals. If
after the conference there are no items listed in the petition on
which there is disagreement:

(1) the township assessor shall give notice to the petitioner, the
county property tax assessment board of appeals, and the
county assessor of the assessment in the amount agreed to by
the petitioner and the township assessor; and
(2) the county property tax assessment board of appeals may
reserve the right to change the assessment under IC 6-1.1-9.

If after the conference there are items listed in the petition on which
there is disagreement, the county property tax assessment board of
appeals shall hold a hearing within ninety (90) days of the filing of the
petition on those items of disagreement, except as provided in
subsection subsections (h) and (i). The taxpayer may present the
taxpayer's reasons for disagreement with the assessment. The township
assessor or county assessor for the county must present the basis for the
assessment decision on these items to the board of appeals at the
hearing and the reasons the petitioner's appeal should be denied on
those items. The board of appeals shall have a written record of the
hearing and prepare a written statement of findings and a decision on
each item within sixty (60) days of the hearing, except as provided in
subsection subsections (h) and (i). If the township assessor does not
attempt to hold a preliminary conference, the board shall accept the
appeal of the petitioner at the hearing.

(h) This subsection applies to a county having a population of more
than three hundred thousand (300,000). In the case of a petition filed
after December 31, 2000, the county property tax assessment board of
appeals shall:

(1) hold its hearing within one hundred eighty (180) days instead
of ninety (90) days; and
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(2) have a written record of the hearing and prepare a written
statement of findings and a decision on each item within one
hundred twenty (120) days after the hearing.

(i) This subsection applies to a county having a population of
three hundred thousand (300,000) or less. With respect to an
appeal of a real property assessment that takes effect on the
assessment date on which a general reassessment of real property
takes effect under IC 6-1.1-4-4, the county property tax assessment
board of appeals shall:

(1) hold its hearing within one hundred eighty (180) days
instead of ninety (90) days; and
(2) have a written record of the hearing and prepare a written
statement of findings and a decision on each item within one
hundred twenty (120) days after the hearing.

(j) The county property tax assessment board of appeals:
(1) may not require a taxpayer that files a petition for review
under this section to file documentary evidence or summaries of
statements of testimonial evidence before the hearing required
under subsection (g); and
(2) may require the parties to the appeal to file not more than ten
(10) days before the date of the hearing required under subsection
(g) lists of witnesses and exhibits to be introduced at the hearing.

SECTION 19. IC 6-1.1-15-5, AS AMENDED BY P.L.198-2001,
SECTION 45, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) Within fifteen (15) days after the
Indiana board gives notice of its final determination under section 4 of
this chapter to the party or the maximum allowable time for the
issuance of a final determination by the Indiana board under section 4
of this chapter expires, a party to the proceeding may request a
rehearing before the Indiana board. The Indiana board may conduct a
rehearing and affirm or modify its final determination, giving the same
notices after the rehearing as are required by section 4 of this chapter.
The Indiana board has fifteen (15) days after receiving a petition for a
rehearing to determine whether to grant a rehearing. Failure to grant a
rehearing within fifteen (15) days after receiving the petition shall be
treated as a final determination to deny the petition. A petition for a
rehearing does not toll the time in which to file a petition for judicial
review unless the petition for rehearing is granted. If the Indiana board
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determines to rehear a final determination, the Indiana board:
(1) may conduct the additional hearings that the Indiana board
determines necessary or review the written record without
additional hearings; and
(2) shall issue a final determination within ninety (90) days after
notifying the parties that the Indiana board will rehear the final
determination.

Failure of the Indiana board to make a final determination within the
time allowed under subdivision (2) shall be treated as a final
determination affirming the original decision of the Indiana board.

(b) A person may petition for judicial review of the final
determination of the Indiana board regarding the assessment of that
person's tangible property. The action shall be taken to the tax court
under IC 4-21.5-5. Petitions for judicial review may be consolidated at
the request of the appellants if it can be done in the interest of justice.
The property tax assessment board of appeals that made the
determination under appeal under this section may, with the approval
of the county executive, file an amicus curiae brief in the review
proceeding under this section. The expenses incurred by the property
tax assessment board of appeals in filing the amicus curiae brief shall
be paid from the reassessment fund under IC 6-1.1-4-27. In addition,
the executive of a taxing unit may file an amicus curiae brief in the
review proceeding under this section if the property whose assessment
is under appeal is subject to assessment by that taxing unit. The
department of local government finance may intervene in an action
taken under this subsection if the interpretation of a rule of the
department is at issue in the action. A:

(1) township assessor, county assessor, member of a county
property tax assessment board of appeals, or county property tax
assessment board of appeals that made the original assessment
determination under appeal under this section; or
(2) county auditor who made the original enterprise zone
inventory credit determination under appeal under IC 6-1.1-20.8;

is a party to the review under this section to defend the determination.
(c) To initiate a proceeding for judicial review under this section, a

person must take the action required by subsection (b) within:
(1) forty-five (45) days after the Indiana board gives the person
notice of its final determination, unless a rehearing is conducted
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under subsection (a); or
(2) thirty (30) days after the Indiana board gives the person notice
under subsection (a) of its final determination, if a rehearing is
conducted under subsection (a) or the maximum time elapses for
the Indiana board to make a determination under this section.

(d) The failure of the Indiana board to conduct a hearing within the
period prescribed in section 4(f) or 4(g) of this chapter does not
constitute notice to the person of an Indiana board final determination.

(e) The county executive may petition for judicial review to the tax
court in the manner prescribed in this section upon request by the
county assessor or elected township assessor.

(f) If the county executive determines upon a request under this
subsection to not appeal to the tax court:

(1) the entity described in subsection (b) that made the original
determination under appeal under this section may take an appeal
to the tax court in the manner prescribed in this section using
funds from that entity's budget; and
(2) the petitioner may not be represented by the attorney
general in an action described in subdivision (1).

SECTION 20. IC 6-1.1-15-8, AS AMENDED BY P.L.198-2001,
SECTION 47, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. (a) If a final determination by the Indiana
board regarding the assessment of any tangible property is vacated, set
aside, or adjudged null and void under the decision of the tax court
under IC 4-21.5-5, the matter of the assessment of the property shall be
remanded to the Indiana board for reassessment and further
proceedings as specified in the decision of the tax court with
instructions to the Indiana board to refer the matter to the:

(1) department of local government finance with respect to an
appeal of a determination made by the department; or
(2) county property tax assessment board of appeals with
respect to an appeal of a determination made by the county
board;

to make another assessment. Upon remand, the Indiana board may
take action only on those issues specified in the decision of the tax
court.

(b) The Indiana board department of local government finance or
the county property tax assessment board of appeals shall take
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action on a case remanded referred to it by the tax court Indiana
board under subsection (a) not later than ninety (90) days after the
date the decision of the tax court is rendered, referral is made unless
an appeal of the final determination of the Indiana board is initiated
under IC 4-21.5-5-16. The Indiana board department of local
government finance or the county property tax assessment board
of appeals may petition the tax court Indiana board at any time for an
extension of the ninety (90) day period. An extension shall be granted
upon a showing of reasonable cause.

(c) The taxpayer in a case remanded under subsection (a) may
petition the tax court for an order requiring the Indiana board
department of local government finance or the county property tax
assessment board of appeals to show cause why action has not been
taken pursuant to the tax court's decision Indiana board's referral
under subsection (a) if:

(1) at least ninety (90) days have elapsed since the tax court's
decision referral was rendered; made;
(2) the Indiana board department of local government finance
or the county property tax assessment board of appeals has
not taken action on the issues specified in the tax court's decision;
and
(3) an appeal of the tax court's decision has not been filed.

(d) If a case remanded under subsection (a) is appealed under
IC 4-21.5-5-16, the ninety (90) day period provided in subsection (b)
is tolled until the appeal is concluded.

SECTION 21. IC 6-1.1-15-9, AS AMENDED BY P.L.198-2001, IS
AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 9. (a) If the assessment of tangible property is
corrected by the Indiana board department of local government
finance or the county property tax assessment board of appeals
under section 8 of this chapter, the owner of the property has a right to
appeal the Indiana board's final determination of the corrected
assessment to the Indiana board. The county executive also has a
right to appeal the final determination of the reassessment by the
department of local government finance or the county property tax
assessment board of appeals but only upon request by the county
assessor or elected township assessor.

(b) An appeal under this section must be initiated in the manner
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prescribed in section 3 of this chapter or IC 6-1.5-5.
SECTION 22. IC 6-1.1-15-16 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 16. Notwithstanding any
provision in the 2002 Real Property Assessment Manual and Real
Property Assessment Guidelines for 2002-Version A, incorporated
by reference in 50 IAC 2.3-1-2, a county property tax assessment
board of appeals or the Indiana board shall consider all evidence
relevant to the assessment of real property regardless of whether
the evidence was submitted to the township assessor before the
assessment of the property.

SECTION 23. IC 6-1.1-17-3, AS AMENDED BY SEA 357-2002,
SECTION 148, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 3. (a) The proper officers of a
political subdivision shall formulate its estimated budget and its
proposed tax rate and tax levy on the form prescribed by the
department of local government finance and approved by the state
board of accounts. The political subdivision shall give notice by
publication to taxpayers of:

(1) the estimated budget;
(2) the estimated maximum permissible levy;
(3) the current and proposed tax levies of each fund; and
(4) the amounts of excessive levy appeals to be requested.

In the notice, the political subdivision shall also state the time and
place at which a public hearing will be held on these items. The notice
shall be published twice in accordance with IC 5-3-1 with the first
publication at least ten (10) days before the date fixed for the public
hearing.

(b) The trustee of each township of the county shall:
(1) estimate the amount necessary to meet the cost of poor relief
in the township for the ensuing calendar year; and
(2) publish with the township budget a tax rate sufficient to meet
the estimated cost of poor relief.

The taxes collected as a result of this rate shall be credited to the
county poor fund.

(c) (b) The board of directors of a solid waste management district
established under IC 13-21 or IC 13-9.5-2 (before its repeal) may
conduct the public hearing required under subsection (a):
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(1) in any county of the solid waste management district; and
(2) in accordance with the annual notice of meetings published
under IC 13-21-5-2.

SECTION 24. IC 6-1.1-17-5, AS AMENDED BY SEA 399-2002,
SECTION 19, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) The officers of political subdivisions
shall meet each year to fix the budget, tax rate, and tax levy of their
respective subdivisions for the ensuing budget year as follows:

(1) The fiscal body of a consolidated city and county, not later
than the last meeting of the fiscal body in September.
(2) The fiscal body of a second class city, not later than
September 30.
(3) The board of school trustees of a school corporation that is
located in a city having a population of more than one hundred
five thousand (105,000) but less than one hundred twenty
thousand (120,000), not later than the time required in section 5.6
of this chapter.
(4) The proper officers of all other political subdivisions, not later
than September 20.

Except in a consolidated city and county and in a second class city, the
public hearing required by section 3 of this chapter must be completed
at least ten (10) days before the proper officers of the political
subdivision meet to fix the budget, tax rate, and tax levy. In a
consolidated city and county and in a second class city, that public
hearing, by any committee or by the entire fiscal body, may be held at
any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax rate, or
tax levy of a political subdivision fixed under subsection (a) by filing
an objection petition with the proper officers of the political
subdivision not more than seven (7) days after the hearing. The
objection petition must specifically identify the provisions of the
budget, tax rate, and tax levy to which the taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body of the
political subdivision shall adopt with its budget a finding concerning
the objections in the petition and any testimony presented at the
adoption hearing.

(d) This subsection does not apply to a school corporation. Each
year at least two (2) days before the first meeting of the county board
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of tax adjustment held under IC 6-1.1-29-4, a political subdivision shall
file with the county auditor:

(1) a statement of the tax rate and levy fixed by the political
subdivision for the ensuing budget year;
(2) two (2) copies of the budget adopted by the political
subdivision for the ensuing budget year; and
(3) two (2) copies of any findings adopted under subsection (c).

Each year the county auditor shall present these items to the county
board of tax adjustment at the board's first meeting.

(e) In a consolidated city and county and in a second class city, the
clerk of the fiscal body shall, notwithstanding subsection (d), file the
adopted budget and tax ordinances with the county board of tax
adjustment within two (2) days after the ordinances are signed by the
executive, or within two (2) days after action is taken by the fiscal body
to override a veto of the ordinances, whichever is later.

(f) If a fiscal body does not fix the budget, tax rate, and tax levy
of the political subdivisions for the ensuing budget year as required
under this section, the most recent annual appropriations and
annual tax levy are continued for the ensuing budget year.

SECTION 25. IC 6-1.1-17-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 13. (a) Except as
provided in subsection (b), ten (10) or more taxpayers may initiate an
appeal from the county board of tax adjustment's action on a political
subdivision's budget by filing a statement of their objections with the
county auditor. The statement must be filed within ten (10) days after
the publication of the notice required by section 12 of this chapter. The
statement shall specifically identify the provisions of the budget and
tax levy to which the taxpayers object. The county auditor shall forward
the statement, with the budget, to the state board of tax commissioners.
department of local government finance.

(b) This subsection applies to provisions of the budget and tax
levy of a political subdivision:

(1) against which an objection petition was filed under section
5(b) of this chapter; and
(2) that were not changed by the fiscal body of the political
subdivision after hearing the objections.

A group of ten (10) or more taxpayers may not initiate an appeal
under subsection (a) against provisions of the budget and tax levy
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if less than seventy-five percent (75%) of the objecting taxpayers
with respect to the objection petition filed under section 5(b) of this
chapter were objecting taxpayers with respect to the objection
statement filed under subsection (a) against those provisions.

SECTION 26. IC 6-1.1-18-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 9. Notwithstanding the
other provisions of this chapter, the proper officer or officers of a
political subdivision may:

(1) make an appropriation with respect to a contract for the
discovery of omitted property if the contract provides the payment
for the services performed is to be made from taxes or penalties
collected on the discovered property;
(2) (1) reappropriate money recovered from erroneous or
excessive disbursements if the error and recovery are made within
the current budget year; or
(3) (2) refund, without appropriation, money erroneously
received.

SECTION 27. IC 6-1.1-18.5-12, AS AMENDED BY SEA
357-2002, SECTION 167, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 12. (a) Any civil taxing unit that
determines that it cannot carry out its governmental functions for an
ensuing calendar year under the levy limitations imposed by section 3
of this chapter may, before October 2 September 20 of the calendar
year immediately preceding the ensuing calendar year, appeal to the
department of local government finance for relief from those levy
limitations. In the appeal the civil taxing unit must state that it will be
unable to carry out the governmental functions committed to it by law
unless it is given the authority that it is petitioning for. The civil taxing
unit must support these allegations by reasonably detailed statements
of fact.

(b) The department of local government finance shall promptly
deliver to the local government tax control board every appeal petition
it receives under subsection (a) and any materials it receives relevant
to those appeals. Upon receipt of an appeal petition, the local
government tax control board shall immediately proceed to the
examination and consideration of the merits of the civil taxing unit's
appeal.

(c) In considering an appeal, the local government tax control board
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has the power to conduct hearings, require any officer or member of the
appealing civil taxing unit to appear before it, or require any officer or
member of the appealing civil taxing unit to provide the board with any
relevant records or books.

(d) If an officer or member:
(1) fails to appear at a hearing of the local government tax control
board after having been given written notice from the local
government tax control board requiring his attendance; or
(2) fails to produce for the local government tax control board's
use the books and records that the local government tax control
board by written notice required the officer or member to
produce;

then the local government tax control board may file an affidavit in the
circuit court in the jurisdiction in which the officer or member may be
found setting forth the facts of the failure.

(e) Upon the filing of an affidavit under subsection (d), the circuit
court shall promptly issue a summons, and the sheriff of the county
within which the circuit court is sitting shall serve the summons. The
summons must command the officer or member to appear before the
local government tax control board, to provide information to the local
government tax control board, or to produce books and records for the
local government tax control board's use, as the case may be.
Disobedience of the summons constitutes, and is punishable as, a
contempt of the circuit court that issued the summons.

(f) All expenses incident to the filing of an affidavit under
subsection (d) and the issuance and service of a summons shall be
charged to the officer or member against whom the summons is issued,
unless the circuit court finds that the officer or member was acting in
good faith and with reasonable cause. If the circuit court finds that the
officer or member was acting in good faith and with reasonable cause
or if an affidavit is filed and no summons is issued, the expenses shall
be charged against the county in which the affidavit was filed and shall
be allowed by the proper fiscal officers of that county.

SECTION 28. IC 6-1.1-18.5-13.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13.6. For an appeal filed
under section 12 of this chapter, the local government tax control
board may recommend that the department of local government
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finance give permission to a county to increase its levy in excess of
the limitations established under section 3 of this chapter if the
local government tax control board finds that the county needs the
increase to pay for:

(1) a new voting system; or
(2) the expansion or upgrade of an existing voting system;

under IC 3-11-6.
SECTION 29. IC 6-1.1-19-2, AS AMENDED BY SEA 357-2002,

SECTION 175, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 2. (a) A county board of tax
adjustment may not approve or recommend the approval of an
excessive tax levy.

(b) If a school corporation adopts or advertises an excessive tax
levy, the county board of tax adjustment which reviews the school
corporation's budget, tax levy, and tax rate shall reduce the excessive
tax levy to the maximum normal tax levy.

(c) If a county board of tax adjustment approves, or recommends the
approval of, an excessive tax levy for a school corporation, the auditor
of the county for which the county board is acting shall reduce the
excessive tax levy to the maximum normal tax levy. Such a reduction
shall be set out in the notice required to be published by the auditor
under IC 6-1.1-17-12, and an appeal shall be permitted therefrom as
provided under IC 6-1.1-17 as modified by this chapter.

(d) Appeals from any action of a county board of tax adjustment or
county auditor in respect of a school corporation's budget, tax levy, or
tax rate may be taken as provided for by IC 6-1.1-17. Notwithstanding
IC 6-1.1-17, a school corporation may appeal to the department of local
government finance for emergency financial relief for the ensuing
calendar year at any time after the budget, tax rate, and tax levy of the
school corporation are fixed under IC 6-1.1-17-5, but not later than
twenty (20) days after the county auditor publishes notice under
IC 6-1.1-17-12 of the tax rate to be charged in the school corporation
for before September 20 of the calendar year immediately
preceding the ensuing calendar year.

(e) In the appeal petition in which a school corporation seeks
emergency financial relief, the appellant school corporation shall allege
that, unless it is given the emergency financial relief for which it
petitions, it will be unable to carry out, in the ensuing calendar year, the
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public educational duty committed to it by law, and it shall support that
allegation by reasonably detailed statements of fact.

(f) When an appeal petition in which a school corporation petitions
for emergency financial relief is filed with the department of local
government finance, the department shall include, in the notice of the
hearing in respect of the petition that it is required to give under
IC 6-1.1-17-16, a statement to the effect that the appellant school
corporation is seeking emergency financial relief for the ensuing
calendar year. A subsequent action taken by the department of local
government finance in respect of such an appeal petition is not invalid,
however, or otherwise affected, if the department fails to include such
a statement in the hearing notice.

SECTION 30. IC 6-1.1-20-1.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1.1. As used in this
chapter, "controlled project" means any project financed by bonds or
a lease, except for the following:

(1) A project for which the political subdivision reasonably
expects to pay:

(A) debt service; or
(B) lease rentals;

from funds other than property taxes that are exempt from the
levy limitations of IC 6-1.1-18.5 or IC 6-1.1-19. A project is not
a controlled project even though the political subdivision has
pledged to levy property taxes to pay the debt service or lease
rentals if those other funds are insufficient.
(2) A project that will not obligate cost the political subdivision
to more than two million dollars ($2,000,000). in debt service or
lease rentals.
(3) A project that is being refinanced for the purpose of providing
gross or net present value savings to taxpayers.
(4) A project for which bonds were issued or leases were entered
into before January 1, 1996, or where the state board of tax
commissioners has approved the issuance of bonds or the
execution of leases before January 1, 1996.
(5) A project that is required by a court order holding that a
federal law mandates the project.

SECTION 31. IC 6-1.1-20-3.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3.1. A political
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subdivision may not impose property taxes to pay debt service or lease
rentals without completing the following procedures:

(1) The proper officers of a political subdivision shall:
(A) publish notice in accordance with IC 5-3-1; and
(B) send notice by first class mail to any organization that
delivers to the officers, before January 1 of that year, an annual
written request for such notices;

of any meeting to consider adoption of a resolution or an
ordinance making a preliminary determination to issue bonds or
enter into a lease and shall conduct a public hearing on a
preliminary determination before adoption of the resolution or
ordinance.
(2) When the proper officers of a political subdivision make a
preliminary determination to issue bonds or enter into a lease, the
officers shall give notice of the preliminary determination by:

(A) publication in accordance with IC 5-3-1; and
(B) first class mail to the organizations described in
subdivision (1)(B).

(3) A notice under subdivision (2) of the preliminary
determination of the political subdivision to issue bonds or enter
into a lease must include the following information:

(A) The maximum term of the bonds or lease.
(B) The maximum principal amount of the bonds or the
maximum lease rental for the lease.
(C) The estimated interest rates that will be paid and the total
interest costs associated with the bonds or lease.
(D) The purpose of the bonds or lease.
(E) A statement that any owners of real property within the
political subdivision who want to initiate a petition and
remonstrance process against the proposed debt service or
lease payments must file a petition that complies with
subdivisions (4) and (5) not later than thirty (30) days after
publication in accordance with IC 5-3-1.
(F) With respect to bonds issued or a lease entered into to
open:

(i) a new school facility; or
(ii) an existing facility that has not been used for at least
three (3) years and that is being reopened to provide
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additional classroom space;
the estimated costs the school corporation expects to incur
annually to operate the facility.
(G) A statement of whether the school corporation expects
to appeal as described in IC 6-1.1-19-4.4(a)(4) for an
increased adjusted base levy to pay the estimated costs
described in clause (F).

(4) After notice is given, a petition requesting the application of
a petition and remonstrance process may be filed by the lesser of:

(A) two hundred fifty (250) owners of real property within the
political subdivision; or
(B) ten percent (10%) of the owners of real property within the
political subdivision.

(5) Each petition must be verified under oath by at least one (1)
qualified petitioner in a manner prescribed by the state board of
accounts before the petition is filed with the county auditor under
subdivision (6).
(6) Each petition must be filed with the county auditor not more
than thirty (30) days after publication under subdivision (2) of the
notice of the preliminary determination.
(7) The county auditor must file a certificate and each petition
with:

(A) the township trustee, if the political subdivision is a
township, who shall present the petition or petitions to the
township board; or
(B) the body that has the authority to authorize the issuance of
the bonds or the execution of a lease, if the political
subdivision is not a township;

within fifteen (15) business days of the filing of the petition
requesting a petition and remonstrance process. The certificate
must state the number of petitioners that are owners of real
property within the political subdivision.

If a sufficient petition requesting a petition and remonstrance process
is not filed by owners of real property as set forth in this section, the
political subdivision may issue bonds or enter into a lease by following
the provisions of law relating to the bonds to be issued or lease to be
entered into.

SECTION 32. IC 6-1.1-20-3.2, AS AMENDED BY SEA 357-2002,
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SECTION 192, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 3.2. If a sufficient petition
requesting the application of a petition and remonstrance process has
been filed as set forth in section 3.1 of this chapter, a political
subdivision may not impose property taxes to pay debt service or lease
rentals without completing the following procedures:

(1) The proper officers of the political subdivision shall give
notice of the applicability of the petition and remonstrance
process by:

(A) publication in accordance with IC 5-3-1; and
(B) first class mail to the organizations described in section
3.1(1)(B) of this chapter.

A notice under this subdivision must include a statement that any
owners of real property within the political subdivision who want
to petition in favor of or remonstrate against the proposed debt
service or lease payments must file petitions and remonstrances
in compliance with subdivisions (2) through (4) not earlier than
thirty (30) days or later than sixty (60) days after publication in
accordance with IC 5-3-1.
(2) Not earlier than thirty (30) days or later than sixty (60) days
after the notice under subdivision (1) is given:

(A) petitions (described in subdivision (3)) in favor of the
bonds or lease; and
(B) remonstrances (described in subdivision (3)) against the
bonds or lease;

may be filed by an owner or owners of real property within the
political subdivision. Each signature on a petition must be dated
and the date of signature may not be before the date on which the
petition and remonstrance forms may be issued under subdivision
(3). A petition described in clause (A) or a remonstrance
described in clause (B) must be verified in compliance with
subdivision (4) before the petition or remonstrance is filed with
the county auditor under subdivision (4).
(3) The state board of accounts shall design and, upon request by
the county auditor, deliver to the county auditor or the county
auditor's designated printer the petition and remonstrance forms
to be used solely in the petition and remonstrance process
described in this section. The county auditor shall issue to an
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owner or owners of real property within the political subdivision
the number of petition or remonstrance forms requested by the
owner or owners. Each form must be accompanied by instructions
detailing the requirements that:

(A) the carrier and signers must be owners of real property;
(B) the carrier must be a signatory on at least one (1) petition;
(C) after the signatures have been collected, the carrier must
swear or affirm before a notary public that the carrier
witnessed each signature; and
(D) govern the closing date for the petition and remonstrance
period.

Persons requesting forms may not be required to identify
themselves and may be allowed to pick up additional copies to
distribute to other property owners. The county auditor may not
issue a petition or remonstrance form earlier than twenty-nine
(29) days after the notice is given under subdivision (1). The
county auditor shall certify the date of issuance on each petition
or remonstrance form that is distributed under this subdivision.
(4) The petitions and remonstrances must be verified in the
manner prescribed by the state board of accounts and filed with
the county auditor within the sixty (60) day period described in
subdivision (2) in the manner set forth in section 3.1 of this
chapter relating to requests for a petition and remonstrance
process.
(5) The county auditor must file a certificate and the petition or
remonstrance with the body of the political subdivision charged
with issuing bonds or entering into leases within fifteen (15)
business days of the filing of a petition or remonstrance under
subdivision (4), whichever applies, containing ten thousand
(10,000) signatures or less. The county auditor may take an
additional five (5) days to review and certify the petition or
remonstrance for each additional five thousand (5,000) signatures
up to a maximum of sixty (60) days. The certificate must state the
number of petitioners and remonstrators that are owners of real
property within the political subdivision.
(6) If a greater number of owners of real property within the
political subdivision sign a remonstrance than the number that
signed a petition, the bonds petitioned for may not be issued or
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the lease petitioned for may not be entered into. The proper
officers of the political subdivision may not make a preliminary
determination to issue bonds or enter into a lease for the
controlled project defeated by the petition and remonstrance
process under this section or any other controlled project that is
not substantially different within one (1) year after the date of the
county auditor's certificate under subdivision (5). Withdrawal of
a petition carries the same consequences as a defeat of the
petition.
(7) After a political subdivision has gone through the petition and
remonstrance process set forth in this section, the political
subdivision is not required to follow any other remonstrance or
objection procedures under any other law (including section 5 of
this chapter) relating to bonds or leases designed to protect
owners of real property within the political subdivision from the
imposition of property taxes to pay debt service or lease rentals.
However, the political subdivision must still receive the approval
of the department of local government finance required by
IC 6-1.1-18.5-8 or IC 6-1.1-19-8.

SECTION 33. IC 6-1.1-26-2, AS AMENDED BY P.L.198-2001,
SECTION 61, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 2. (a) The county auditor shall forward a claim for
refund filed under section 1 of this chapter to the department of local
government finance for review by the department if:

(1) the claim is for the refund of taxes paid on an assessment
made or determined by the state board of tax commissioners
(before the board was abolished) or the department of local
government finance; and
(2) the claim is based upon the grounds specified in
IC 6-1.1-26-1(4)(ii) section 1(4)(ii) or IC 6-1.1-26-1(4)(iii).
1(4)(iii) of this chapter.

(b) The department of local government finance shall review each
refund claim forwarded to it under this section. The department shall
certify its approval or disapproval on the claim and shall return the
claim to the county auditor.

(c) Before the department of local government finance disapproves
a refund claim that is forwarded to it under this section, the department
shall notify the claimant of its intention to disapprove the claim and of
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the time and place fixed for a hearing on the claim. The department
shall hold the hearing within thirty (30) days after the date of the
notice. The claimant has a right to be heard at the hearing. After the
hearing, the department shall give the claimant notice of the
department's final determination on the claim.

(d) If a person desires to initiate an appeal of the final determination
of the department of local government finance to disapprove a claim
under subsection (c), the person shall file a petition for review with the
Indiana board appropriate county assessor not more than forty-five
(45) days after the department gives the person notice of the final
determination.

(e) If a person desires to initiate a proceeding for judicial review of
the Indiana board's final determination under subsection (d), the person
must petition for judicial review under IC 4-21.5-5 not more than
forty-five (45) days after the Indiana board gives the person notice of
the final determination.

SECTION 34. IC 6-1.1-26-5, AS AMENDED BY P.L.198-2001,
SECTION 64, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2002 (RETROACTIVE)]: Sec. 5. (a) When a claim for
refund filed under section 1 of this chapter is allowed either by the
county board of commissioners, the department of local government
finance, the Indiana board, or the Indiana tax court on appeal, the
claimant is entitled to a refund. The amount of the refund shall equal
the amount of the claim so allowed plus, with respect to claims for
refund filed after June 30, December 31, 2001, interest at four percent
(4%) from the date on which the taxes were paid or payable, whichever
is later, to the date of the refund. The county auditor shall, without an
appropriation being required, issue a warrant to the claimant payable
from the county general fund for the amount due the claimant under
this section.

(b) In the June or December settlement and apportionment of taxes,
or both the June and December settlement and apportionment of taxes,
immediately following a refund made under this section the county
auditor shall deduct the amount refunded from the gross tax collections
of the taxing units for which the refunded taxes were originally paid
and shall pay the amount so deducted into the general fund of the
county. However, the county auditor shall make the deductions and
payments required by this subsection not later than the December
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settlement and apportionment.
SECTION 35. IC 6-1.1-28-1, AS AMENDED BY P.L.198-2001,

SECTION 65, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) Each county shall have a county
property tax assessment board of appeals composed of individuals who
are at least eighteen (18) years of age and knowledgeable in the
valuation of property. In addition to the county assessor, only one (1)
other individual who is an officer or employee of a county or township
may serve on the board of appeals in the county in which the individual
is an officer or employee. The fiscal body of the county shall appoint
two (2) individuals to the board. At least one (1) of the members
appointed by the county fiscal body must be a certified level two
assessor-appraiser. The board of commissioners of the county shall
appoint two (2) freehold members so that not more than three (3) of the
five (5) members may be of the same political party and so that at least
three (3) of the five (5) members are residents of the county. At least
one (1) of the members appointed by the board of county
commissioners must be a certified level two assessor-appraiser.
However, if the county assessor is a certified level 2 Indiana two
assessor-appraiser, the board of county commissioners may waive the
requirement in this subsection that one (1) of the freehold members
appointed by the board of county commissioners must be a certified
level 2 Indiana two assessor-appraiser. A person appointed to a
property tax assessment board of appeals may serve on the property tax
assessment board of appeals of another county at the same time. The
members of the board shall elect a president. The employees of the
county assessor shall provide administrative support to the property tax
assessment board of appeals. The county assessor is a voting member
of the property tax assessment board of appeals. The county assessor
shall serve as secretary of the board. The secretary shall keep full and
accurate minutes of the proceedings of the board. A majority of the
board that includes at least one (1) certified level two
assessor-appraiser constitutes a quorum for the transaction of
business. Any question properly before the board may be decided by
the agreement of a majority of the whole board.

(b) The county assessor, county fiscal body, and board of county
commissioners may agree to waive the requirement in subsection (a)
that not more than three (3) of the five (5) members of the county
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property tax assessment board of appeals may be of the same political
party if it is necessary to waive the requirement due to the absence of
certified level 2 two Indiana assessor-appraisers:

(1) who are willing to serve on the board; and
(2) whose political party membership status would satisfy the
requirement in subsection (c)(1).

(c) If the board of county commissioners is not able to identify at
least two (2) prospective freehold members of the county property tax
assessment board of appeals who are:

(1) residents of the county;
(2) certified level 2 two Indiana assessor-appraisers; and
(3) willing to serve on the county property tax assessment board
of appeals;

it is not necessary that at least three (3) of the five (5) members of the
county property tax assessment board of appeals be residents of the
county.

SECTION 36. IC 6-1.1-30-1.1, AS ADDED BY P.L.198-2001,
SECTION 66, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1.1. (a) The department of local government
finance is established.

(b) The governor shall appoint an individual with appropriate
training and experience as commissioner of the department. The
commissioner:

(1) is the executive and chief administrative officer of the
department;
(2) may delegate authority to appropriate department staff;
(3) serves at the pleasure of the governor; and
(4) is entitled to receive compensation in an amount set by the
governor, subject to approval by the budget agency.

SECTION 37. IC 6-1.1-35-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 9. (a) All information
which that is related to earnings, income, profits, losses, or
expenditures and which that is: either

(1) given by a person to:
(A) an assessing official;
(B) a member of a county property tax assessment board of
appeals;
(C) a county assessor; or one (1) of their employees
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(D) an employee of a person referred to in clauses (A)
through (C); or
(E) an officer or employee of an entity that contracts with
a board of county commissioners, a county assessor, or an
elected township assessor under IC 6-1.1-36-12; or

(2) acquired by:
(A) an assessing official;
(B) a member of a county property tax assessment board of
appeals;
(C) a county assessor; or one (1) of their employees
(D) an employee of a person referred to in clauses (A)
through (C); or
(E) an officer or employee of an entity that contracts with
a board of county commissioners, a county assessor, or an
elected township assessor under IC 6-1.1-36-12;

in the performance of his the person's duties;
is confidential. The assessed valuation of tangible property is a matter
of public record and is thus not confidential. Confidential information
may be disclosed only in a manner which that is authorized under
subsection (b), (c), or (d).

(b) Confidential information may be disclosed to:
(1) an official or employee of:

(1) (A) this state or another state;
(2) (B) the United States; or
(3) (C) an agency or subdivision of this state, another state, or
the United States;

if the information is required in the performance of his the official
duties of the official or employee; or
(2) an officer or employee of an entity that contracts with a
board of county commissioners, a county assessor, or an
elected township assessor under IC 6-1.1-36-12 if the
information is required in the performance of the official
duties of the officer or employee.

(c) The following state agencies, or their authorized representatives,
shall have access to the confidential farm property records and
schedules which that are on file in the office of a county or township
assessor:

(1) the Indiana state board of animal health, in order to perform
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its duties concerning the discovery and eradication of farm animal
diseases;
(2) the department of agricultural statistics of Purdue University,
in order to perform its duties concerning the compilation and
dissemination of agricultural statistics; and
(3) any other state agency which that needs the information in
order to perform its duties.

(d) Confidential information may be disclosed during the course of
a judicial proceeding in which the regularity of an assessment is
questioned.

(e) Confidential information which that is disclosed to a person
under subsection (b) or (c) of this section retains its confidential status.
Thus, that person may disclose the information only in a manner which
that is authorized under subsection (b), (c), or (d). of this section.

(f) Notwithstanding any other provision of law:
(1) a person who:

(A) is an officer or employee of an entity that contracts
with a board of county commissioners, a county assessor,
or an elected township assessor under IC 6-1.1-36-12; and
(B) obtains confidential information under this section;

may not disclose that confidential information to any other
person; and
(2) a person referred to in subdivision (1) must return all
confidential information to the taxpayer not later than
fourteen (14) days after the earlier of:

(A) the completion of the examination of the taxpayer's
personal property return under IC 6-1.1-36-12; or
(B) the termination of the contract.

SECTION 38. IC 6-1.1-35-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 11. (a) An assessing
official, member of a county property tax assessment board of appeals,
a state board member, or an employee of any assessing official, county
assessor, or board shall immediately be dismissed from that position if
he the person discloses in an unauthorized manner any information
which that is classified as confidential under section 9 of this chapter.

(b) If an officer or employee of an entity that contracts with a
board of county commissioners, a county assessor, or an elected
township assessor under IC 6-1.1-36-12 discloses in an
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unauthorized manner any information that is classified as
confidential under section 9 of this chapter:

(1) the contract between the entity and the board is void as of
the date of the disclosure;
(2) the entity forfeits all right to payments owed under the
contract after the date of disclosure;
(3) the entity and its affiliates are barred for three (3) years
after the date of disclosure from entering into a contract with
a board, a county assessor, or an elected township assessor
under IC 6-1.1-36-12; and
(4) the taxpayer whose information was disclosed has a right
of action for triple damages against the entity.

SECTION 39. IC 6-1.1-36-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 12. (a) If A board of
county commissioners, enters a county assessor, or an elected
township assessor may enter into a properly approved contract for
the discovery of property which that has been undervalued or omitted
from assessment. The contract must prohibit payment to the
contractor for discovery of undervaluation or omission with
respect to a parcel or personal property return before all appeals
of the assessment of the parcel or the assessment under the return
have been finalized. The contract may require the contractor to:

(1) examine and verify the accuracy of personal property
returns filed by taxpayers with a township assessor of a
township in the county; and
(2) compare a return with the books of the taxpayer and with
personal property owned, held, possessed, controlled, or
occupied by the taxpayer.

(b) The investigation and collection expenses shall of a contract
under subsection (a) may be deducted from the gross amount of taxes
collected on the undervalued or omitted property which that is so
discovered. The remainder of the taxes collected on the undervalued
or omitted property shall be distributed to the appropriate taxing units.

(c) A board of county commissioners, a county assessor, or an
elected township assessor may not contract for services under
subsection (a) on a percentage basis.

SECTION 40. IC 6-1.5-5-1, AS ADDED BY P.L.198-2001,
SECTION 95, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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UPON PASSAGE]: Sec. 1. (a) The Indiana board shall conduct
impartial review of all appeals of final determinations of the
department of local government finance made under the following:

(1) IC 6-1.1-8.
(2) IC 6-1.1-12.1.
(3) IC 6-1.1-14.
(4) IC 6-1.1-16.
(5) IC 6-1.1-26-2.

(b) Each notice of final determination issued by the department of
local government finance under a statute listed in subsection (a) must
give the taxpayer notice of:

(1) the opportunity for review under this section; and
(2) the procedures the taxpayer must follow in order to obtain
review under this section.

(c) Except as provided in subsections (e) and (f), in order to
obtain a review by the Indiana board under this section, the taxpayer
must file a petition for review with the appropriate county assessor
within forty-five (45) days after the notice of the department of local
government finance's action is given to the taxpayer.

(d) The county assessor shall transmit the a petition for review
under subsection (c) to the Indiana board within ten (10) days after it
is filed.

(e) In order to obtain a review by the Indiana board of an
appeal of a final determination of the department of local
government finance under IC 6-1.1-8-30, the public utility
company must follow the procedures in IC 6-1.1-8-30.

(f) In order to obtain a review by the Indiana board of an appeal
of a final determination of the department of local government
finance under IC 6-1.1-12.1-5.7(h), the person must follow the
procedures in IC 6-1.1-12.1-5.7(h).

SECTION 41. IC 6-3.1-13-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 2. As used in this
chapter, "credit amount" means the amount agreed to between the
board and applicant under this chapter, but not to exceed, in the case
of a credit awarded for a project to create new jobs in Indiana, the
incremental income tax withholdings attributable to the applicant's
project.

SECTION 42. IC 6-3.1-13-13 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 13. (a) The board
may make credit awards under this chapter to foster job creation in
Indiana or, as provided in section 15.5 of this chapter, job retention
in Indiana.

(b) The credit shall be claimed for the taxable years specified in the
taxpayer's tax credit agreement.

SECTION 43. IC 6-3.1-13-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 14. A person that
proposes a project to create new jobs in Indiana may apply, as
provided in section 15 of this chapter, to the board to enter into an
agreement for a tax credit under this chapter. A person that proposes
to retain existing jobs in Indiana may apply, as provided in section
15.5 of this chapter, to the board to enter into an agreement for a
tax credit under this chapter. The director shall prescribe the form of
the application.

SECTION 44. IC 6-3.1-13-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 15. This section
applies to an application proposing a project to create new jobs in
Indiana. After receipt of an application, the board may enter into an
agreement with the applicant for a credit under this chapter if the board
determines that all of the following conditions exist:

(1) The applicant's project will create new jobs that were not jobs
previously performed by employees of the applicant in Indiana.
(2) The applicant's project is economically sound and will benefit
the people of Indiana by increasing opportunities for employment
in Indiana and strengthening the economy of Indiana.
(3) There is at least one (1) other state that the applicant verifies
is being considered for the project.
(4) A significant disparity is identified, using best available data,
in the projected costs for the applicant's project compared to the
costs in the competing state, including the impact of the
competing state's incentive programs. The competing state's
incentive programs shall include state, local, private, and federal
funds available.
(5) (3) The political subdivisions affected by the project have
committed significant local incentives with respect to the project.
(6) (4) Receiving the tax credit is a major factor in the applicant's
decision to go forward with the project and not receiving the tax
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credit will result in the applicant not creating new jobs in Indiana.
(7) (5) Awarding the tax credit will result in an overall positive
fiscal impact to the state, as certified by the budget agency using
the best available data.
(8) (6) The credit is not prohibited by section 16 of this chapter.

SECTION 45. IC 6-3.1-13-15.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 15.5. This section applies to
an application proposing to retain existing jobs in Indiana. After
receipt of an application, the board may enter into an agreement
with the applicant for a credit under this chapter if the board
determines that all the following conditions exist:

(1) The applicant's project will retain existing jobs performed
by the employees of the applicant in Indiana.
(2) The applicant provides evidence that there is at least one
(1) other competing site outside Indiana that is being
considered for the project or for the relocation of jobs.
(3) A disparity is identified, using the best available data, in
the projected costs for the applicant's project in Indiana
compared with the costs for the project in the competing site.
(4) The applicant is engaged in research and development,
manufacturing, or business services (as defined in the
Standard Industrial Classification Manual of the United
States Office of Management and Budget).
(5) The average compensation (including benefits) provided
to the applicant's employees during the applicant's previous
fiscal year exceeds the average compensation paid during that
same period to all employees in the county in which the
applicant's business is located by at least five percent (5%).
(6) The applicant employs at least two hundred (200)
employees in Indiana.
(7) The applicant has prepared a plan for the use of the
credits under this chapter for:

(A) investment in facility improvements or equipment and
machinery upgrades, repairs, or retrofits; or
(B) other direct business related investments, including but
not limited to training.

(8) Receiving the tax credit is a major factor in the applicant's
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decision to go forward with the project, and not receiving the
tax credit will increase the likelihood of the applicant
reducing jobs in Indiana.
(9) Awarding the tax credit will result in an overall positive
fiscal impact to the state, as certified by the budget agency
using the best available data.
(10) The applicant's business and project are economically
sound and will benefit the people of Indiana by increasing or
maintaining opportunities for employment and strengthening
the economy of Indiana.
(11) The communities affected by the potential reduction in
jobs or relocation of jobs to another site outside Indiana have
committed at least one dollar and fifty cents ($1.50) of local
incentives with respect to the retention of jobs for every three
dollars ($3) in credits provided under this chapter. For
purposes of this subdivision, local incentives include, but are
not limited to, cash grants, tax abatements, infrastructure
improvements, investment in facility rehabilitation,
construction, and training investments.
(12) The credit is not prohibited by section 16 of this chapter.

SECTION 46. IC 6-3.1-13-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 17. In
determining the credit amount that should be awarded to an applicant
under section 15 of this chapter that proposes a project to create
jobs in Indiana, the board shall take into consideration the following
factors:

(1) The economy of the county where the projected investment is
to occur.
(2) The potential impact on the economy of Indiana.
(3) The magnitude of the cost differential between Indiana and the
competing state.
(4) (3) The incremental payroll attributable to the project.
(5) (4) The capital investment attributable to the project.
(6) (5) The amount the average wage paid by the applicant
exceeds the average wage paid within the county in which the
project will be located.
(7) (6) The costs to Indiana and the affected political subdivisions
with respect to the project.
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(8) (7) The financial assistance that is otherwise provided by
Indiana and the affected political subdivisions.

As appropriate, the board shall consider the factors in this section
to determine the credit amount awarded to an applicant for a
project to retain existing jobs in Indiana under section 15.5 of this
chapter. In the case of an applicant under section 15.5 of this
chapter, the board shall consider the magnitude of the cost
differential between the projected costs for the applicant's project
in the competing site outside Indiana and the projected costs for
the applicant's project in Indiana.

SECTION 47. IC 6-3.1-13-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 18. (a) The board
shall determine the amount and duration of a tax credit awarded under
this chapter. The duration of the credit may not exceed ten (10) taxable
years. The credit may be stated as a percentage of the incremental
income tax withholdings attributable to the applicant's project and may
include a fixed dollar limitation. In the case of a credit awarded for
a project to create new jobs in Indiana, the credit amount may not
exceed the incremental income tax withholdings. However, the credit
amount claimed for a taxable year may exceed the taxpayer's state tax
liability for the taxable year, in which case the excess shall be refunded
to the taxpayer.

(b) For state fiscal years 2004 and 2005, the aggregate amount
of credits awarded under this chapter for projects to retain existing
jobs in Indiana may not exceed five million dollars ($5,000,000) per
year.

SECTION 48. IC 6-3.1-13-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 19. In the case of
a credit awarded for a project to create new jobs in Indiana, the
board shall enter into an agreement with an applicant that is awarded
a credit under this chapter. The agreement must include all of the
following:

(1) A detailed description of the project that is the subject of the
agreement.
(2) The duration of the tax credit and the first taxable year for
which the credit may be claimed.
(3) The credit amount that will be allowed for each taxable year.
(4) A requirement that the taxpayer shall maintain operations at



P.L.178—2002 2509

the project location for at least two (2) times the number of years
as the term of the tax credit. A taxpayer is subject to an
assessment under section 22 of this chapter for noncompliance
with the requirement described in this subdivision.
(5) A specific method for determining the number of new
employees employed during a taxable year who are performing
jobs not previously performed by an employee.
(6) A requirement that the taxpayer shall annually report to the
board the number of new employees who are performing jobs not
previously performed by an employee, the new income tax
revenue withheld in connection with the new employees, and any
other information the director needs to perform the director's
duties under this chapter.
(7) A requirement that the director is authorized to verify with the
appropriate state agencies the amounts reported under subdivision
(6), and after doing so shall issue a certificate to the taxpayer
stating that the amounts have been verified.
(8) A requirement that the taxpayer shall provide written
notification to the director and the board not more than thirty (30)
days after the taxpayer makes or receives a proposal that would
transfer the taxpayer's state tax liability obligations to a successor
taxpayer.
(9) Any other performance conditions that the board determines
are appropriate.

SECTION 49. IC 6-3.1-13-19.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 19.5. (a) In the case of a
credit awarded for a project to retain existing jobs in Indiana, the
board shall enter into an agreement with an applicant that is
awarded a credit under this chapter. The agreement must include
all of the following:

(1) A detailed description of the business that is the subject of
the agreement.
(2) The duration of the tax credit and the first taxable year for
which the credit may be claimed.
(3) The credit amount that will be allowed for each taxable
year.
(4) A requirement that the applicant shall maintain operations
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at the project location for at least two (2) times the number of
years as the term of the tax credit. An applicant is subject to
an assessment under section 22 of this chapter for
noncompliance with the requirement described in this
subdivision.
(5) A requirement that the applicant shall annually report the
following to the board:

(A) The number of employees who are employed in
Indiana by the applicant.
(B) The compensation (including benefits) paid to the
applicant's employees in Indiana.
(C) The amount of the:

(i) facility improvements;
(ii) equipment and machinery upgrades, repairs, or
retrofits; or
(iii) other direct business related investments, including
training.

(6) A requirement that the applicant shall provide written
notification to the director and the board not more than thirty
(30) days after the applicant makes or receives a proposal that
would transfer the applicant's state tax liability obligations to
a successor taxpayer.
(7) A requirement that the chief executive officer of the
company applying for a credit under this chapter must verify
under penalty of perjury that the disparity between projected
costs of the applicant's project in Indiana compared with the
costs for the project in a competing site is real and actual.
(8) Any other performance conditions that the board
determines are appropriate.

(b) An agreement between an applicant and the board must be
submitted to the budget committee for review and must be
approved by the budget agency before an applicant is awarded a
credit under this chapter for a project to retain existing jobs in
Indiana.

SECTION 50. IC 6-3.1-13-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 24. On a biennial
basis, the board shall provide for an evaluation of the tax credit
program, giving first priority to using the Indiana economic
development council, established under IC 4-3-14-4. The evaluation
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shall include an assessment of the effectiveness of the program in
creating new jobs and retaining existing jobs in Indiana and of the
revenue impact of the program, and may include a review of the
practices and experiences of other states with similar programs. The
director shall submit a report on the evaluation to the governor, the
president pro tempore of the senate, and the speaker of the house of
representatives after June 30 and before November 1 in each
odd-numbered year.

SECTION 51. IC 6-3.1-20-7, AS ADDED BY P.L.151-2001,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 7. (a) The department shall before July 1 of each
year determine the amount of credits allowed under this chapter for
taxable years ending before January 1 of the year.

(b) One-half (1/2) of the amount determined by the department
under subsection (a) shall be:

(1) deducted during the year from the riverboat admissions tax
revenue otherwise payable to the county under
IC 4-33-12-6(b)(2); IC 4-33-12-6(d)(2); and
(2) paid instead to the state general fund.

(c) One-sixth (1/6) of the amount determined by the department
under subsection (a) shall be:

(1) deducted during the year from the riverboat admissions tax
revenue otherwise payable under IC 4-33-12-6(b)(1)
IC 4-33-12-6(d)(1) to each of the following:

(A) The largest city by population located in the county.
(B) The second largest city by population located in the
county.
(C) The third largest city by population located in the county;
and

(2) paid instead to the state general fund.
SECTION 52. IC 6-3.5-1.1-2, AS AMENDED BY P.L.135-2001,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) The county council of any county in
which the county option income tax will not be in effect on July 1 of a
year under an ordinance adopted during a previous calendar year may
impose the county adjusted gross income tax on the adjusted gross
income of county taxpayers of its county effective July 1 of that year.

(b) Except as provided in section 2.5, 2.7, 2.8, 2.9, or 3.5, or 3.6 of
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this chapter, the county adjusted gross income tax may be imposed at
a rate of one-half of one percent (0.5%), three-fourths of one percent
(0.75%), or one percent (1%) on the adjusted gross income of resident
county taxpayers of the county. Any county imposing the county
adjusted gross income tax must impose the tax on the nonresident
county taxpayers at a rate of one-fourth of one percent (0.25%) on their
adjusted gross income. If the county council elects to decrease the
county adjusted gross income tax, the county council may decrease the
county adjusted gross income tax rate in increments of one-tenth of one
percent (0.1%).

(c) To impose the county adjusted gross income tax, the county
council must, after January 1 but before April 1 of a year, adopt an
ordinance. The ordinance must substantially state the following:

"The ________ County Council imposes the county adjusted
gross income tax on the county taxpayers of ________ County.
The county adjusted gross income tax is imposed at a rate of
_____ percent (_____%) on the resident county taxpayers of the
county and one-fourth of one percent (0.25%) on the nonresident
county taxpayers of the county. This tax takes effect July 1 of this
year.".

(d) Any ordinance adopted under this section takes effect July 1 of
the year the ordinance is adopted.

(e) The auditor of a county shall record all votes taken on
ordinances presented for a vote under the authority of this section and
immediately send a certified copy of the results to the department by
certified mail.

(f) If the county adjusted gross income tax had previously been
adopted by a county under IC 6-3.5-1 (before its repeal on March 15,
1983) and that tax was in effect at the time of the enactment of this
chapter, then the county adjusted gross income tax continues in that
county at the rates in effect at the time of enactment until the rates are
modified or the tax is rescinded in the manner prescribed by this
chapter. If a county's adjusted gross income tax is continued under this
subsection, then the tax shall be treated as if it had been imposed under
this chapter and is subject to rescission or reduction as authorized in
this chapter.

SECTION 53. IC 6-3.5-1.1-2.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE UPON PASSAGE]: Sec. 2.8. (a) This section applies
to:

(1) a county having a population of more than one hundred
eighty-two thousand seven hundred ninety (182,790) but less
than two hundred thousand (200,000); and
(2) a county having a population of more than forty-five
thousand (45,000) but less than forty-five thousand nine
hundred (45,900).

(b) The county council may, by ordinance, determine that
additional county adjusted gross income tax revenue is needed in
the county to:

(1) finance, construct, acquire, improve, renovate, or equip:
(A) jail facilities;
(B) juvenile court, detention, and probation facilities;
(C) other criminal justice facilities; and
(D) related buildings and parking facilities;

located in the county, including costs related to the demolition
of existing buildings and the acquisition of land; and
(2) repay bonds issued or leases entered into for the purposes
described in subdivision (1).

(c) In addition to the rates permitted by section 2 of this
chapter, the county council may impose the county adjusted gross
income tax at a rate of:

(1) fifteen-hundredths percent (0.15%);
(2) two-tenths percent (0.2%); or
(3) twenty-five hundredths percent (0.25%);

on the adjusted gross income of county taxpayers if the county
council makes the finding and determination set forth in subsection
(b). The tax imposed under this section may be imposed only until
the later of the date on which the financing, construction,
acquisition, improvement, renovation, and equipping described in
subsection (b) are completed or the date on which the last of any
bonds issued or leases entered into to finance the construction,
acquisition, improvement, renovation, and equipping described in
subsection (b) are fully paid. The term of the bonds issued
(including any refunding bonds) or a lease entered into under
subsection (b)(2) may not exceed twenty (20) years.

(d) If the county council makes a determination under
subsection (b), the county council may adopt a tax rate under
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subsection (c). The tax rate may not be imposed at a rate greater
than is necessary to pay the costs of carrying out the purposes
described in subsection (b)(1).

(e) The county treasurer shall establish a criminal justice
facilities revenue fund to be used only for purposes described in
this section. County adjusted gross income tax revenues derived
from the tax rate imposed under this section shall be deposited in
the criminal justice facilities revenue fund before making a
certified distribution under section 11 of this chapter.

(f) County adjusted gross income tax revenues derived from the
tax rate imposed under this section:

(1) may be used only for the purposes described in this
section;
(2) may not be considered by the department of local
government finance in determining the county's maximum
permissible property tax levy limit under IC 6-1.1-18.5; and
(3) may be pledged to the repayment of bonds issued or leases
entered into for any or all the purposes described in
subsection (b).

(g) Notwithstanding any other law, funds accumulated from the
county adjusted gross income tax imposed under this section after:

(1) the completion of the financing, construction, acquisition,
improvement, renovation, and equipping described in
subsection (b);
(2) the payment or provision for payment of all the costs for
activities described in subdivision (1);
(3) the redemption of bonds issued; and
(4) the final payment of lease rentals due under a lease
entered into under this section;

shall be transferred to the county highway fund to be used for
construction, resurfacing, restoration, and rehabilitation of county
highways, roads, and bridges.

SECTION 54. IC 6-3.5-1.1-2.9 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2.9. (a) This section applies
to a county having a population of more than twenty-nine thousand
(29,000) but less than thirty thousand (30,000).

(b) The county council may, by ordinance, determine that
additional county adjusted gross income tax revenue is needed in
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the county to:
(1) finance, construct, acquire, improve, renovate, remodel, or
equip the county jail and related buildings and parking
facilities, including costs related to the demolition of existing
buildings, the acquisition of land, and any other reasonably
related costs; and
(2) repay bonds issued or leases entered into for constructing,
acquiring, improving, renovating, remodeling, and equipping
the county jail and related buildings and parking facilities,
including costs related to the demolition of existing buildings,
the acquisition of land, and any other reasonably related
costs.

(c) In addition to the rates permitted by section 2 of this
chapter, the county council may impose the county adjusted gross
income tax at a rate of:

(1) fifteen-hundredths percent (0.15%);
(2) two-tenths percent (0.2%); or
(3) twenty-five hundredths percent (0.25%);

on the adjusted gross income of county taxpayers if the county
council makes the finding and determination set forth in subsection
(b). The tax imposed under this section may be imposed only until
the later of the date on which the financing on, acquisition,
improvement, renovation, remodeling, and equipping described in
subsection (b) are completed or the date on which the last of any
bonds issued or leases entered into to finance the construction,
acquisition, improvement, renovation, remodeling, and equipping
described in subsection (b) are fully paid. The term of the bonds
issued (including any refunding bonds) or a lease entered into
under subsection (b)(2) may not exceed twenty-five (25) years.

(d) If the county council makes a determination under
subsection (b), the county council may adopt a tax rate under
subsection (b). The tax rate may not be imposed at a rate greater
than is necessary to pay the costs of financing, acquiring,
improving, renovating, remodeling, and equipping the county jail
and related buildings and parking facilities, including costs related
to the demolition of existing buildings, the acquisition of land, and
any other reasonably related costs.

(e) The county treasurer shall establish a county jail revenue
fund to be used only for purposes described in this section. County



P.L.178—20022516

adjusted gross income tax revenues derived from the tax rate
imposed under this section shall be deposited in the county jail
revenue fund before making a certified distribution under section
11 of this chapter.

(f) County adjusted gross income tax revenues derived from the
tax rate imposed under this section:

(1) may be used only for the purposes described in this
section;
(2) may not be considered by the department of local
government finance in determining the county's maximum
permissible property tax levy limit under IC 6-1.1-18.5; and
(3) may be pledged to the repayment of bonds issued or leases
entered into for purposes described in subsection (b).

(g) A county described in subsection (a) possesses unique
governmental and economic development challenges due to:

(1) underemployment in relation to similarly situated counties
and the loss of a major manufacturing business;
(2) an increase in property taxes for taxable years after
December 31, 2000, for the construction of a new elementary
school; and
(3) overcrowding of the county jail, the costs associated with
housing the county's inmates outside the county, and the
potential unavailability of additional housing for inmates
outside the county.

The use of county adjusted gross income tax revenues as provided
in this chapter is necessary for the county to provide adequate jail
capacity in the county and to maintain low property tax rates
essential to economic development. The use of county adjusted
gross income tax revenues as provided in this chapter to pay any
bonds issued or leases entered into to finance the construction,
acquisition, improvement, renovation, remodeling, and equipping
described in subsection (b), rather than the use of property taxes,
promotes those purposes.

(h) Notwithstanding any other law, funds accumulated from the
county adjusted gross income tax imposed under this section after:

(1) the redemption of bonds issued; or
(2) the final payment of lease rentals due under a lease
entered into under this section;

shall be transferred to the county highway fund to be used for
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construction, resurfacing, restoration, and rehabilitation of county
highways, roads, and bridges.

SECTION 55. IC 6-3.5-1.1-3.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.6. (a) This section applies
only to a county having a population of more than six thousand
(6,000) but less than eight thousand (8,000).

(b) The county council may, by ordinance, determine that
additional county adjusted gross income tax revenue is needed in
the county to:

(1) finance, construct, acquire, improve, renovate, or equip
the county courthouse; and
(2) repay bonds issued, or leases entered into, for
constructing, acquiring, improving, renovating, and equipping
the county courthouse.

(c) In addition to the rates permitted under section 2 of this
chapter, the county council may impose the county adjusted gross
income tax at a rate of twenty-five hundredths percent (0.25%) on
the adjusted gross income of county taxpayers if the county council
makes the finding and determination set forth in subsection (b).
The tax imposed under this section may be imposed only until the
later of the date on which the financing on, acquisition,
improvement, renovation, and equipping described in subsection
(b) is completed or the date on which the last of any bonds issued
or leases entered into to finance the construction, acquisition,
improvement, renovation, and equipping described in subsection
(b) are fully paid. The term of the bonds issued (including any
refunding bonds) or a lease entered into under subsection (b)(2)
may not exceed twenty-two (22) years.

(d) If the county council makes a determination under
subsection (b), the county council may adopt a tax rate under
subsection (b). The tax rate may not be imposed for a time greater
than is necessary to pay the costs of financing, constructing,
acquiring, renovating, and equipping the county courthouse.

(e) The county treasurer shall establish a county jail revenue
fund to be used only for purposes described in this section. County
adjusted gross income tax revenues derived from the tax rate
imposed under this section shall be deposited in the county jail
revenue fund before a certified distribution is made under section



P.L.178—20022518

11 of this chapter.
(f) County adjusted gross income tax revenues derived from the

tax rate imposed under this section:
(1) may only be used for the purposes described in this
section;
(2) may not be considered by the department of local
government finance in determining the county's maximum
permissible property tax levy under IC 6-1.1-18.5; and
(3) may be pledged to the repayment of bonds issued or leases
entered into for purposes described in subsection (b).

(g) A county described in subsection (a) possesses unique
economic development challenges due to:

(1) the county's heavy agricultural base;
(2) the presence of a large amount of state owned property in
the county that is exempt from property taxation; and
(3) recent obligations of the school corporation in the county
that have already increased property taxes in the county and
imposed additional property tax burdens on the county's
agricultural base.

Maintaining low property tax rates is essential to economic
development. The use of county adjusted gross income tax revenues
as provided in this chapter to pay any bonds issued or leases
entered into to finance the construction, acquisition, improvement,
renovation, and equipping described in subsection (b), rather than
the use of property taxes, promotes that purpose.

(h) Notwithstanding any other law, funds accumulated from the
county adjusted gross income tax imposed under this section after:

(1) the redemption of the bonds issued; or
(2) the final payment of lease rentals due under a lease
entered into under this section;

shall be transferred to the county highway fund to be used for
construction, resurfacing, restoration, and rehabilitation of county
highways, roads, and bridges.

SECTION 56. IC 6-3.5-1.1-9.5, AS AMENDED BY SEA 357-2002,
SECTION 292, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 9.5. (a) After January 1 and
before April 1 of a year, the county council of a county may adopt an
ordinance to reduce the required six (6) month balance of that county's
special account to a three (3) month balance for that county.
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(b) To reduce the balance, a county council must adopt an
ordinance. The ordinance must substantially state the following:

"The _______ County council elects to reduce the required county
income tax special account balance from a six (6) month balance to a
three (3) month balance within ninety (90) days after the adoption of
this ordinance.".

(c) Not more than thirty (30) days after adopting an ordinance under
subsection (b), the county council shall deliver a copy of the ordinance
to the budget agency.

(d) Not later than:
(1) sixty (60) days after a county council adopts an ordinance
under subsection (b); and
(2) December 31; of each year;

the budget agency shall make the calculation described in subsection
(e). Not later than ninety (90) days after the ordinance is adopted, the
budget agency shall make an initial distribution to the county auditor
of the amount determined under subsection (e) STEP FOUR.
Subsequent distributions needed to distribute any amount in the county
income tax special account that exceeds a three (3) month balance, as
determined under STEP FOUR of subsection (e), shall be made in
January of the ensuing calendar year after the calculation is made.

(e) The budget agency shall make the following calculation:
STEP ONE: Determine the cumulative balance in a county's
account established under section 8 of this chapter.
STEP TWO: Divide the amount estimated under section 9(b) of
this chapter before any adjustments are made under section 9(c)
or 9(d) of this chapter by twelve (12).
STEP THREE: Multiply the STEP TWO amount by three (3).
STEP FOUR: Subtract the amount determined in STEP THREE
from the amount determined in STEP ONE.

(f) For the purposes of this subsection and subsection (g), "civil
taxing unit" includes a city or town that existed on January 1 of the year
in which the distribution is made. The county auditor shall distribute
an amount received under subsection (d) to the civil taxing units in the
same manner as the certified distribution is distributed and not later
than thirty (30) days after the county auditor receives the amount.
However, the county auditor shall distribute an amount to a civil taxing
unit that does not have a property tax levy in the year of the distribution
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based on an estimate certified by the department of local government
finance. The department of local government finance shall compute
and certify an amount for a civil taxing unit that does not have a
property tax levy equal to the amount to be distributed multiplied by a
fraction in which:

(1) the numerator of the fraction equals an estimate of the budget
of that civil taxing unit for:

(A) that calendar year, if the civil taxing unit has adopted a
resolution indicating that the civil taxing unit will not adopt a
property tax in the ensuing calendar year; or
(B) the ensuing calendar year, if clause (A) does not apply;
and

(2) the denominator of the fraction equals the aggregate attributed
levies (as defined in IC 6-3.5-1.1-15) section 15 of this chapter)
of all civil taxing units of that county for that calendar year plus
the sum of the budgets estimated under subdivision (1) for each
civil taxing unit that does not have a property tax levy in the year
of the distribution.

(g) The civil taxing units may use the amounts received under
subsection (f) for any item for which the particular civil taxing unit's
certified shares may be used. The amount distributed shall not be
included in the computation under IC 6-1.1-18.5-3.

SECTION 57. IC 6-3.5-1.1-10, AS AMENDED BY P.L.135-2001,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10. (a) One-half (1/2) of each adopting
county's certified distribution for a calendar year shall be distributed
from its account established under section 8 of this chapter to the
appropriate county treasurer on May 1 and the other one-half (1/2) on
November 1 of that calendar year.

(b) Except for:
(1) revenue that must be used to pay the costs of operating a jail
and juvenile detention center under section 2.5(d) of this chapter;
(2) revenue that must be used to pay the costs of:

(A) financing, constructing, acquiring, improving,
renovating, or equipping facilities and buildings;
(B) debt service on bonds; or
(C) lease rentals;

under section 2.8 of this chapter;
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(3) revenue that must be used to pay the costs of construction,
improvement, or renovation, or remodeling of a jail and related
buildings and parking structures under section 2.7 or 2.9 of this
chapter; or
(3) (4) revenue that must be used to pay the costs of operating and
maintaining a jail and justice center under section 3.5(d) of this
chapter; or
(5) revenue that must be used to pay the costs of constructing,
acquiring, improving, renovating, or equipping a county
courthouse under section 3.6 of this chapter;

distributions made to a county treasurer under subsection (a) shall be
treated as though they were property taxes that were due and payable
during that same calendar year. The certified distribution shall be
distributed and used by the taxing units and school corporations as
provided in sections 11 through 15 of this chapter.

(c) All distributions from an account established under section 8 of
this chapter shall be made by warrants issued by the auditor of the state
to the treasurer of the state ordering the appropriate payments.

SECTION 58. IC 6-3.5-1.1-11, AS AMENDED BY P.L.135-2001,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 11. (a) Except for:

(1) revenue that must be used to pay the costs of operating a jail
and juvenile detention center under section 2.5(d) of this chapter;
(2) revenue that must be used to pay the costs of:

(A) financing, constructing, acquiring, improving,
renovating, or equipping facilities and buildings;
(B) debt service on bonds; or
(C) lease rentals;

under section 2.8 of this chapter;
(3) revenue that must be used to pay the costs of construction,
improvement, or renovation, or remodeling of a jail and related
buildings and parking structures under section 2.7 or 2.9 of this
chapter; or
(3) (4) revenue that must be used to pay the costs of operating and
maintaining a jail and justice center under section 3.5(d) of this
chapter; or
(5) revenue that must be used to pay the costs of constructing,
acquiring, improving, renovating, or equipping a county
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courthouse under section 3.6 of this chapter;
the certified distribution received by a county treasurer shall, in the
manner prescribed in this section, be allocated, distributed, and used
by the civil taxing units and school corporations of the county as
certified shares and property tax replacement credits.

(b) Before August 2 of each calendar year, each county auditor shall
determine the part of the certified distribution for the next succeeding
calendar year that will be allocated as property tax replacement credits
and the part that will be allocated as certified shares. The percentage
of a certified distribution that will be allocated as property tax
replacement credits or as certified shares depends upon the county
adjusted gross income tax rate for resident county taxpayers in effect
on August 1 of the calendar year that precedes the year in which the
certified distribution will be received. The percentages are set forth in
the following table:

PROPERTY
COUNTY TAX

ADJUSTED GROSS REPLACEMENT CERTIFIED
INCOME TAX RATE CREDITS SHARES

0.5% 50% 50%
0.75% 33 1/3% 66 2/3%

1% 25% 75%
(c) The part of a certified distribution that constitutes property tax

replacement credits shall be distributed as provided under sections 12,
13, and 14 of this chapter.

(d) The part of a certified distribution that constitutes certified
shares shall be distributed as provided by section 15 of this chapter.

SECTION 59. IC 6-3.5-1.1-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 21. Before February 1
July 2 of each year, the department shall submit a report to each county
treasurer auditor indicating the balance in the county's adjusted gross
income tax account as of the end of the preceding year. the following:

(1) The balance in the county's adjusted gross income tax
account as of the end of the preceding year.
(2) The required six (6) month balance, or three (3) month
balance if the county has adopted an ordinance under section
9.5 of this chapter before the end of the preceding year.

SECTION 60. IC 6-3.5-1.1-21.1 IS ADDED TO THE INDIANA
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CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 21.1. (a) If, after receiving a
recommendation from the budget agency, the department
determines that a sufficient balance existed at the end of the
preceding year in excess of the required six (6) or three (3) month
balance, the department may make a supplemental distribution to
a county from the county's adjusted gross income tax account.

(b) A supplemental distribution described in subsection (a) must
be:

(1) made in January of the ensuing calendar year; and
(2) allocated and used in the same manner as certified
distributions.

(c) A determination under this section must be made before July
2.

SECTION 61. IC 6-3.5-6-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. (a) Revenue
Except as provided in section 2.5 of this chapter, revenue derived
from the imposition of the county option income tax shall, in the
manner prescribed by this section, be distributed to the county that
imposed it. The amount that is to be distributed to a county during an
ensuing calendar year equals the amount of county option income tax
revenue that the department, after reviewing the recommendation of the
state budget agency, estimates will be received from that county during
the twelve (12) month period beginning July 1 of the immediately
preceding calendar year and ending June 30 of the ensuing calendar
year.

(b) Before June 16 of each calendar year, the department, after
reviewing the recommendation of the state budget agency, shall
estimate and certify to the county auditor of each adopting county the
amount of county option income tax revenue that will be collected from
that county during the twelve (12) month period beginning July 1 of
that calendar year and ending June 30 of the immediately succeeding
calendar year. The amount certified is the county's "certified
distribution" for the immediately succeeding calendar year. The amount
certified may be adjusted under subsection (c) or (d).

(c) The department may certify to an adopting county an amount
that is greater than the estimated twelve (12) month revenue collection
if the department, after reviewing the recommendation of the state
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budget agency, determines that there will be a greater amount of
revenue available for distribution from the county's account established
under section 16 of this chapter.

(d) The department may certify an amount less than the estimated
twelve (12) month revenue collection if the department, after reviewing
the recommendation of the state budget agency, determines that a part
of those collections needs to be distributed during the current calendar
year so that the county will receive its full certified distribution for the
current calendar year.

(e) One-twelfth (1/12) of each adopting county's certified
distribution for a calendar year shall be distributed from its account
established under section 16 of this chapter to the appropriate county
treasurer on the first day of each month of that calendar year.

(f) Except as provided in section 2.5 of this chapter, upon receipt,
each monthly payment of a county's certified distribution shall be
allocated among, distributed to, and used by the civil taxing units of the
county as provided in sections 18 and 19 of this chapter.

(g) All distributions from an account established under section 16
of this chapter shall be made by warrants issued by the auditor of state
to the treasurer of the state ordering the appropriate payments.

SECTION 62. IC 6-3.5-6-17.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 17.2. Before July 2 of each year,
the department shall submit a report to each county auditor
indicating the following:

(1) The balance in the county's special account as of the end
of the preceding year.
(2) The required six (6) month balance or three (3) month
balance, if the county has adopted an ordinance under:

(A) section 17.4 of this chapter;
(B) section 17.5 of this chapter; or
(C) section 17.6 of this chapter;

before the end of the preceding year.
SECTION 63. IC 6-3.5-6-17.3 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 17.3. (a) If, after receiving a
recommendation from the budget agency, the department
determines that a sufficient balance existed at the end of the
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preceding year in excess of the required six (6) or three (3) month
balance, the department may make a supplemental distribution to
a county from the county's special account.

(b) A supplemental distribution described in subsection (a) must
be:

(1) made in January of the ensuing calendar year; and
(2) allocated and used in the same manner as certified
distributions.

(c) A determination under this section must be made before July
2.

SECTION 64. IC 6-3.5-6-17.4, AS AMENDED BY SEA 399-2002,
SECTION 33, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 17.4. (a) This section applies only to a county
having a population of more than thirty-six thousand seventy-five
(36,075) but less than thirty-seven thousand (37,000).

(b) The county income tax council of a county may adopt an
ordinance to reduce the required six (6) month balance of that county's
special account to a three (3) month balance for that county.

(c) To reduce the balance a county income tax council must adopt
an ordinance. The ordinance must substantially state the following:

"The ___________ County Income Tax Council elects to reduce the
required county income tax special account balance from a six (6)
month balance to a three (3) month balance within ninety (90) days
after the adoption of this ordinance.".

(d) Not more than thirty (30) days after adopting an ordinance under
subsection (c), the county income tax council shall deliver a copy of the
ordinance to the budget agency.

(e) Not later than:
(1) sixty (60) days after a county income tax council adopts an
ordinance under subsection (c); and
(2) December 31; of each year;

the budget agency shall make the calculation described in subsection
(f). Not later than ninety (90) days after the ordinance is adopted, the
budget agency shall make an initial distribution to the county auditor
of the amount determined under subsection (f) STEP FOUR.
Subsequent distributions needed to distribute any amount in the county
income tax special account that exceeds a three (3) month balance, as
determined under subsection (f) STEP FOUR, shall be made in January
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of the ensuing calendar year after the calculation is made.
(f) The budget agency shall make the following calculation:

STEP ONE: Determine the cumulative balance in a county's
account established under section 16 of this chapter.
STEP TWO: Divide the amount estimated under section 17(b) of
this chapter before any adjustments are made under section 17(c)
or 17(d) of this chapter by twelve (12).
STEP THREE: Multiply the STEP TWO amount by three (3).
STEP FOUR: Subtract the amount determined in STEP THREE
from the amount determined in STEP ONE.

(g) The county auditor shall distribute an amount received under
subsection (e) to the civil taxing units in the same manner as the
certified distribution is distributed and not later than thirty (30) days
after the county auditor receives the amount.

(h) The civil taxing units may use the amounts received under
subsection (g) for any item for which the particular civil taxing unit's
certified distribution may be used.

SECTION 65. IC 6-3.5-6-17.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 17.5. (a) This section
does not apply to a county containing a consolidated city.

(b) The county income tax council of any county may adopt an
ordinance to reduce the required six (6) month balance of that county's
special account to a three (3) month balance for that county on January
1 of a year.

(c) To reduce the balance a county income tax council must, after
January 1 but before April 1 of a year, adopt an ordinance. The
ordinance must substantially state the following:

"The _____________ County Income Tax Council elects to reduce
the required county income tax special account balance from a six (6)
month balance to a three (3) month balance.".

(d) On or before December 31, of each year, the budget agency shall
make the following calculation:

STEP ONE: Determine the cumulative balance in a county's
account established under section 16 of this chapter.
STEP TWO: Divide the amount estimated under section 17(b) of
this chapter before any adjustments are made under section 17(c)
or 17(d) of this chapter by twelve (12).
STEP THREE: Multiply the STEP TWO amount by three (3).
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STEP FOUR: Subtract the amount determined in STEP THREE
from the amount determined in STEP ONE.

(e) The amount determined in STEP FOUR of subsection (d) shall
be distributed to the county auditor in January of the ensuing calendar
year.

(f) The county auditor shall distribute the amount received under
subsection (e) to the civil taxing units in the same manner as the
certified distribution is distributed and not later than thirty (30) days
after the county auditor receives the amount.

(g) The civil taxing units may use the amounts received under
subsection (f) as follows:

(1) For the later of 1995 or the first calendar year in which the
county adopts an ordinance under subsection (c) and:

(A) for each civil taxing unit that is a county, city, or town, for
the purposes authorized under IC 36-9-14.5-2 or
IC 36-9-15.5-2 (whichever applies and regardless of whether
the civil taxing unit has established a cumulative capital
development fund under IC 36-9-14.5 or IC 36-9-15.5); and
(B) for each civil taxing unit that is a township or a special
taxing district, for any item for which the civil taxing unit may
issue a general obligation bond.

(2) For each year after the year to which subdivision (1) applies
and for all civil taxing units, for any item for which the particular
civil taxing unit's certified distribution may be used.

SECTION 66. IC 6-3.5-6-17.6, AS AMENDED BY P.L.283-2001,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 17.6. (a) This section applies to a county
containing a consolidated city.

(b) On or before July 15 2 of each year, the budget agency shall
make the following calculation:

STEP ONE: Determine the cumulative balance in a county's
account established under section 16 of this chapter as of the end
of the current calendar year.
STEP TWO: Divide the amount estimated under section 17(b) of
this chapter before any adjustments are made under section 17(c)
or 17(d) of this chapter by twelve (12).
STEP THREE: Multiply the STEP TWO amount by three (3).
STEP FOUR: Subtract the amount determined in STEP THREE
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from the amount determined in STEP ONE.
(c) For 1995, the budget agency shall certify the STEP FOUR

amount to the county auditor on or before July 15, 1994. Not later than
January 31, 1995, the auditor of state shall distribute the STEP FOUR
amount to the county auditor to be used to retire outstanding
obligations for a qualified economic development tax project (as
defined in IC 36-7-27-9).

(d) After 1995, the STEP FOUR amount shall be distributed to the
county auditor in January of the ensuing calendar year. The STEP
FOUR amount shall be distributed by the county auditor to the civil
taxing units within thirty (30) days after the county auditor receives the
distribution. Each civil taxing unit's share equals the STEP FOUR
amount multiplied by the quotient of:

(1) the maximum permissible property tax levy under
IC 6-1.1-18.5 for the civil taxing unit, plus, for a county, an
amount equal to:

(A) the property taxes imposed by the county in 1999 for the
county's welfare administration fund; plus
(B) after December 31, 2002, the greater of zero (0) or the
difference between:

(i) the county hospital care for the indigent property tax levy
imposed by the county in 2002, adjusted each year after
2002 by the statewide average assessed value growth
quotient described in IC 12-16-14-3; minus
(ii) the current uninsured parents program property tax levy
imposed by the county; divided by

(2) the sum of the maximum permissible property tax levies under
IC 6-1.1-18.5 for all civil taxing units of the county, plus an
amount equal to:

(A) the property taxes imposed by the county in 1999 for the
county's welfare administration fund; plus
(B) after December 31, 2002, the greater of zero (0) or the
difference between:

(i) the county hospital care for the indigent property tax levy
imposed by the county in 2002, adjusted each year after
2002 by the state statewide average assessed value growth
quotient described in IC 12-16-14-3; minus
(ii) the current uninsured parents program property tax levy
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imposed by the county.
SECTION 67. IC 6-3.5-6-26 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 26. (a) A pledge of county option income
tax revenues under this chapter is enforceable in accordance with
IC 5-1-14.

(b) With respect to obligations for which a pledge has been
made under this chapter, the general assembly covenants with the
county and the purchasers or owners of those obligations that this
chapter will not be repealed or amended in any manner that will
adversely affect the tax collected under this chapter as long as the
principal of or interest on those obligations is unpaid.

SECTION 68. IC 6-3.5-7-5, AS AMENDED BY P.L.135-2001,
SECTION 6, AS AMENDED BY P.L.185-2001, SECTION 3, AND
AS AMENDED BY P.L.291-2001, SECTION 179, IS AMENDED
AND CORRECTED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 5. (a) Except as provided in subsection (c), the
county economic development income tax may be imposed on the
adjusted gross income of county taxpayers. The entity that may impose
the tax is:

(1) the county income tax council (as defined in IC 6-3.5-6-1) if
the county option income tax is in effect on January 1 of the year
the county economic development income tax is imposed;
(2) the county council if the county adjusted gross income tax is
in effect on January 1 of the year the county economic
development tax is imposed; or
(3) the county income tax council or the county council,
whichever acts first, for a county not covered by subdivision (1)
or (2).

To impose the county economic development income tax, a county
income tax council shall use the procedures set forth in IC 6-3.5-6
concerning the imposition of the county option income tax.

(b) Except as provided in subsections (c), and (g), (j), and (k), the
county economic development income tax may be imposed at a rate of:

(1) one-tenth percent (0.1%);
(2) two-tenths percent (0.2%);
(3) twenty-five hundredths percent (0.25%);
(4) three-tenths percent (0.3%);
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(5) thirty-five hundredths percent (0.35%);
(6) four-tenths percent (0.4%);
(7) forty-five hundredths percent (0.45%); or
(8) five-tenths percent (0.5%);

on the adjusted gross income of county taxpayers.
(c) Except as provided in subsection (h), (i), or (j), or (k), (l), (m),

(n), or (o), the county economic development income tax rate plus the
county adjusted gross income tax rate, if any, that are in effect on
January 1 of a year may not exceed one and twenty-five hundredths
percent (1.25%). Except as provided in subsection (g), the county
economic development tax rate plus the county option income tax rate,
if any, that are in effect on January 1 of a year may not exceed one
percent (1%).

(d) To impose the county economic development income tax, the
appropriate body must, after January 1 but before April 1 of a year,
adopt an ordinance. The ordinance must substantially state the
following:

"The ________ County _________ imposes the county economic
development income tax on the county taxpayers of _________
County. The county economic development income tax is imposed at
a rate of _________ percent (____%) on the county taxpayers of the
county. This tax takes effect July 1 of this year.".

(e) Any ordinance adopted under this section takes effect July 1 of
the year the ordinance is adopted.

(f) The auditor of a county shall record all votes taken on ordinances
presented for a vote under the authority of this section and immediately
send a certified copy of the results to the department by certified mail.

(g) This subsection applies to a county having a population of more
than one hundred twenty-nine thousand (129,000) but less than one
hundred thirty thousand six hundred (130,600). a county having a
population of more than one hundred forty-eight thousand
(148,000) but less than one hundred seventy thousand (170,000). In
addition to the rates permitted by subsection (b), the:

(1) county economic development income tax may be imposed at
a rate of:

(A) fifteen-hundredths percent (0.15%);
(B) two-tenths percent (0.2%); or
(C) twenty-five hundredths percent (0.25%); and
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(2) county economic development income tax rate plus the county
option income tax rate that are in effect on January 1 of a year
may equal up to one and twenty-five hundredths percent (1.25%);

if the county income tax council makes a determination to impose rates
under this subsection and section 22 of this chapter.

(h) For a county having a population of more than thirty-seven
thousand (37,000) but less than thirty-seven thousand eight hundred
(37,800), a county having a population of more than forty-one
thousand (41,000) but less than forty-three thousand (43,000), the
county economic development income tax rate plus the county adjusted
gross income tax rate that are in effect on January 1 of a year may not
exceed one and thirty-five hundredths percent (1.35%) if the county has
imposed the county adjusted gross income tax at a rate of one and
one-tenth percent (1.1%) under IC 6-3.5-1.1-2.5.

(i) For a county having a population of more than twelve thousand
six hundred (12,600) but less than thirteen thousand (13,000), a county
having a population of more than thirteen thousand five hundred
(13,500) but less than fourteen thousand (14,000), the county
economic development income tax rate plus the county adjusted gross
income tax rate that are in effect on January 1 of a year may not exceed
one and fifty-five hundredths percent (1.55%).

(j) For a county having a population of more than sixty-eight
thousand (68,000) but less than seventy-three thousand (73,000), a
county having a population of more than seventy-one thousand
(71,000) but less than seventy-one thousand four hundred (71,400),
the county economic development income tax rate plus the county
adjusted gross income tax rate that are in effect on January 1 of a year
may not exceed one and five-tenths percent (1.5%).

(j) This subsection applies to a county having a population of more
than twenty-seven thousand (27,000) but less than twenty-seven
thousand three hundred (27,300). In addition to the rates permitted
under subsection (b):

(1) the county economic development income tax may be imposed
at a rate of twenty-five hundredths percent (0.25%); and
(2) the sum of the county economic development income tax rate
and the county adjusted gross income tax rate that are in effect
on January 1 of a year may not exceed one and five-tenths
percent (1.5%);
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if the county council makes a determination to impose rates under this
subsection and section 22.5 of this chapter.

(k) This subsection applies to a county having a population of more
than twenty-seven thousand (27,000) but less than twenty-seven
thousand three hundred (27,300). a county having a population of
more than twenty-seven thousand four hundred (27,400) but less
than twenty-seven thousand five hundred (27,500). In addition to
the rates permitted under subsection (b):

(1) the county economic development income tax may be imposed
at a rate of twenty-five hundredths percent (0.25%); and
(2) the sum of the county economic development income tax rate
and the county adjusted gross income tax rate that are in effect
on January 1 of a year may not exceed one and five-tenths
percent (1.5%);

if the county council makes a determination to impose rates under this
subsection and section 22.5 of this chapter.

(l) For a county having a population of more than twenty-nine
thousand (29,000) but less than thirty thousand (30,000), the county
economic development income tax rate plus the county adjusted
gross income tax rate that are in effect on January 1 of a year may
not exceed one and five-tenths percent (1.5%).

(m) For:
(1) a county having a population of more than one hundred
eighty-two thousand seven hundred ninety (182,790) but less
than two hundred thousand (200,000); or
(2) a county having a population of more than forty-five
thousand (45,000) but less than forty-five thousand nine
hundred (45,900);

the county economic development income tax rate plus the county
adjusted gross income tax rate that are in effect on January 1 of a
year may not exceed one and five-tenths percent (1.5%).

(n) For a county having a population of more than six thousand
(6,000) but less than eight thousand (8,000), the county economic
development income tax rate plus the county adjusted gross income
tax rate that are in effect on January 1 of a year may not exceed
one and five-tenths percent (1.5%).

(o) This subsection applies to a county having a population of
more than thirty-nine thousand (39,000) but less than thirty-nine
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thousand six hundred (39,600). In addition to the rates permitted
under subsection (b):

(1) the county economic development income tax may be
imposed at a rate of twenty-five hundredths percent (0.25%);
and
(2) the sum of the county economic development income tax
rate and:

(A) the county adjusted gross income tax rate that are in
effect on January 1 of a year may not exceed one and
five-tenths percent (1.5%); or
(B) the county option income tax rate that are in effect on
January 1 of a year may not exceed one and twenty-five
hundredths percent (1.25%);

if the county council makes a determination to impose rates under
this subsection and section 24 of this chapter.

SECTION 69. IC 6-3.5-7-10.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 10.5. Before July 2 of each year,
the department shall submit a report to each county auditor
indicating the following:

(1) The balance in the county's special account as of the end
of the preceding year.
(2) The required six (6) month balance as of the end of the
preceding year.

SECTION 70. IC 6-3.5-7-17.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 17.3. (a) If, after receiving a
recommendation from the budget agency, the department
determines that a sufficient balance existed at the end of the
preceding year that exceeded the required six (6) month balance as
of the end of the preceding year, the department may make a
supplemental distribution to a county from the county's special
account.

(b) A supplemental distribution described in subsection (a) must
be:

(1) made in January of the ensuing calendar year; and
(2) allocated and used in the same manner as certified
distributions.

(c) A determination under this section must be made before July
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2.
SECTION 71. IC 6-3.5-7-24 IS ADDED TO THE INDIANA CODE

AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 24. (a) This section applies to a county
having a population of more than thirty-nine thousand (39,000) but
less than thirty-nine thousand six hundred (39,600).

(b) In addition to the rates permitted by section 5 of this
chapter, the county council may impose the county economic
development income tax at a rate of twenty-five hundredths
percent (0.25%) on the adjusted gross income of county taxpayers
if the county council makes the finding and determination set forth
in subsection (c).

(c) In order to impose the county economic development income
tax as provided in this section, the county council must adopt an
ordinance finding and determining that revenues from the county
economic development income tax are needed to pay the costs of
financing, constructing, acquiring, renovating, and equipping a
county jail including the repayment of bonds issued, or leases
entered into, for constructing, acquiring, renovating, and
equipping a county jail.

(d) If the county council makes a determination under
subsection (c), the county council may adopt a tax rate under
subsection (b). The tax rate may not be imposed at a rate or for a
time greater than is necessary to pay the costs of financing,
constructing, acquiring, renovating, and equipping a county jail.

(e) The county treasurer shall establish a county jail revenue
fund to be used only for the purposes described in this section.
County economic development income tax revenues derived from
the tax rate imposed under this section shall be deposited in the
county jail revenue fund before making a certified distribution
under section 11 of this chapter.

(f) County economic development income tax revenues derived
from the tax rate imposed under this section:

(1) may only be used for the purposes described in this
section;
(2) may not be considered by the department of local
government finance in determining the county's maximum
permissible property tax levy limit under IC 6-1.1-18.5; and
(3) may be pledged to the repayment of bonds issued, or leases
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entered into, for the purposes described in subsection (c).
SECTION 72. IC 6-8.1-3-7.1 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 7.1. (a) "Fiscal officer" has the
meaning set forth in IC 36-1-2-7.

(b) The department shall enter into an agreement with the fiscal
officer of an entity that has adopted an innkeeper's tax, a food and
beverage tax, or an admissions tax under IC 6-9 to furnish the
fiscal officer annually with:

(1) the name of each business collecting the taxes listed in this
subsection; and
(2) the amount of money collected from each business.

(c) The agreement must provide that the department must
provide the information in an electronic format that the fiscal
officer can use, as well as a paper copy.

(d) The agreement must include a provision that, unless in
accordance with a judicial order, the fiscal officer, employees of
the fiscal officer, former employees of the fiscal officer, counsel of
the fiscal officer, agents of the fiscal officer, or any other person
may not divulge the names of the businesses, the amount of taxes
paid by the businesses, or any other information disclosed to the
fiscal officer by the department.

SECTION 73. IC 6-8.1-9-14 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]: Sec. 14. (a) The department shall establish,
administer, and make available a centralized debt collection
program for use by state agencies to collect delinquent accounts,
charges, fees, loans, taxes, or other indebtedness owed to or being
collected by state agencies. The department's collection facilities
shall be available for use by other state agencies only when
resources are available to the department.

(b) The commissioner shall prescribe the appropriate form and
manner in which collection information is to be submitted to the
department.

(c) The debt must be delinquent and not subject to litigation,
claim, appeal, or review under the appropriate remedies of a state
agency.

(d) The department has the authority to collect for the state or
claimant agency (as defined in IC 6-8.1-9.5-1) delinquent accounts,
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charges, fees, loans, taxes, or other indebtedness due the state or
claimant agency that has a formal agreement with the department
for central debt collection.

(e) The formal agreement must provide that the information
provided to the department be sufficient to establish the obligation
in court and to render the agreement as a legal judgment on behalf
of the state. After transferring a file for collection to the
department for collection, the claimant agency shall terminate all
collection procedures and be available to provide assistance to the
department. Upon receipt of a file for collection, the department
shall comply with all applicable state and federal laws governing
collection of the debt.

(f) The department may use a claimant agency's statutory
authority to collect the claimant agency's delinquent accounts,
charges, fees, loans, taxes, or other indebtedness owed to the
claimant agency.

(g) The department's right to credit against taxes due may not
be impaired by any right granted the department or other state
agency under this section.

(h) The department of state revenue may charge the claimant
agency a fee not to exceed fifteen percent (15%) of any funds the
department collects for a claimant agency. Notwithstanding any
law concerning delinquent accounts, charges, fees, loans, taxes, or
other indebtedness, the fifteen percent (15%) fee shall be added to
the amount due to the state or claimant agency when the collection
is made.

(i) Fees collected under subsection (h) shall be retained by the
department after the debt is collected for the claimant agency and
are appropriated to the department for use by the department in
administering this section.

(j) The department shall transfer any funds collected from a
debtor to the claimant agency within thirty (30) days after the end
of the month in which the funds were collected.

(k) When a claimant agency requests collection by the
department, the claimant agency shall provide the department
with:

(1) the full name;
(2) the Social Security number or federal identification
number, or both;
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(3) the last known mailing address; and
(4) additional information that the department may request;

 concerning the debtor.
(l) The department shall establish a minimum amount that the

department will attempt to collect for the claimant agency.
(m) The commissioner shall report, not later than March 1 for

the previous calendar year, to the governor, the budget director,
and the legislative council concerning the implementation of the
centralized debt collection program, the number of debts, the
dollar amounts of debts collected, and an estimate of the future
costs and benefits that may be associated with the collection
program.

SECTION 74. IC 6-9-2.5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 6. (a) The county
council may levy tax on every person engaged in the business of
renting or furnishing, for periods of less than thirty (30) days, any room
or rooms, lodgings, or accommodations in any commercial hotel,
motel, inn, tourist camp, or tourist cabin located in a county described
in section 1 of this chapter. Such tax shall not exceed the rate of five
six percent (5%) (6%) on the gross income derived from lodging
income only and shall be in addition to the state gross retail tax
imposed on such persons by IC 6-2.5.

(b) The county fiscal body may adopt an ordinance to require that
the tax be reported on forms approved by the county treasurer and that
the tax shall be paid monthly to the county treasurer. If such an
ordinance is adopted, the tax shall be paid to the county treasurer not
more than twenty (20) days after the end of the month the tax is
collected. If such an ordinance is not adopted, the tax shall be imposed,
paid, and collected in exactly the same manner as the state gross retail
tax is imposed, paid, and collected pursuant to IC 6-2.5.

(c) All of the provisions of IC 6-2.5 relating to rights, duties,
liabilities, procedures, penalties, definitions, exemptions, and
administration shall be applicable to the imposition and administration
of the tax imposed by this section except to the extent such provisions
are in conflict or inconsistent with the specific provisions of this
chapter or the requirements of the county treasurer. Specifically and not
in limitation of the foregoing sentence, the terms "person" and "gross
income" shall have the same meaning in this section as they have in
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IC 6-2.5. If the tax is paid to the department of state revenue, the
returns to be filed for the payment of the tax under this section may be
either a separate return or may be combined with the return filed for the
payment of the state gross retail tax as the department of state revenue
may, by rule or regulation, determine.

(d) If the tax is paid to the department of state revenue, the amounts
received from such tax shall be paid quarterly by the treasurer of state
to the county treasurer upon warrants issued by the auditor of state.

(e) The tax imposed under subsection (a) does not apply to the
renting or furnishing of rooms, lodgings, or accommodations to a
person for a period of thirty (30) days or more.

SECTION 75. IC 6-9-2.5-7, AS AMENDED BY P.L.208-1999,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]: Sec. 7. (a) The county treasurer shall establish a
convention and visitor promotion fund.

(b) The county treasurer shall deposit the following in the
convention and visitor promotion fund:

(1) Before January 1, 2000:
(A) All of the money received under section 6 of this chapter,
if the rate set under section 6 of this chapter is not greater than
two percent (2%).
(B) The amount of money received under section 6 of this
chapter that is generated by a two percent (2%) rate, if the rate
set under section 6 of this chapter is at least two percent (2%).

(2) After December 31, 1999, and before January 1, 2003, the
amount of money received under section 6 of this chapter that is
generated by a two percent (2%) rate.
(3) After December 31, 2002, the amount of money received
under section 6 of this chapter that is generated by a two and
one-half percent (2.5%) rate.

(c) Money in this fund shall be expended only as provided in this
chapter.

(d) The commission may transfer money in the convention and
visitor promotion fund to any Indiana nonprofit corporation for the
purpose of promotion and encouragement in the county of conventions,
trade shows, visitors, or special events. The commission may transfer
money under this section only after approving the transfer. Transfers
shall be made quarterly or less frequently under this section.
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SECTION 76. IC 6-9-2.5-7.5, AS AMENDED BY P.L.208-1999,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]: Sec. 7.5. (a) The county treasurer shall establish
a tourism capital improvement fund.

(b) The county treasurer shall deposit money in the tourism capital
improvement fund as follows:

(1) Before January 1, 2000, if the rate set under section 6 of this
chapter is greater than two percent (2%), the county treasurer
shall deposit in the tourism capital improvement fund an amount
equal to the money received under section 6 of this chapter minus
the amount generated by a two percent (2%) rate.
(2) After December 31, 1999, and before January 1, 2006, 2003,
the county treasurer shall deposit in the tourism capital
improvement fund the amount of money received under section
6 of this chapter that is generated by a one percent (1%) rate.
(3) After December 31, 2002, and before January 1, 2006, the
county treasurer shall deposit in the tourism capital
improvement fund the amount of money received under
section 6 of this chapter that is generated by a one and
one-half percent (1.5%) rate.
(4) After December 31, 2005, the county treasurer shall deposit
in the tourism capital improvement fund the amount of money
received under section 6 of this chapter that is generated by a
three and one-half percent (3%) (3.5%) rate.

(c) The commission may transfer money in the tourism capital
improvement fund to:

(1) the county government, a city government, or a separate body
corporate and politic in a county described in section 1 of this
chapter; or
(2) any Indiana nonprofit corporation;

for the purpose of making capital improvements in the county that
promote conventions, tourism, or recreation. The commission may
transfer money under this section only after approving the transfer.
Transfers shall be made quarterly or less frequently under this section.

SECTION 77. IC 6-9-7-7 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 7. (a) The county treasurer shall
establish an innkeeper's tax fund. The treasurer shall deposit in that
fund all money received under section 6 of this chapter.
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(b) Money in the innkeeper's tax fund shall be expended in the
following order:

(1) Through July 1999, not more than the revenue needed to
service bonds issued under IC 36-10-3-40 through IC 36-10-3-45
and outstanding on January 1, 1993, may be used to service
bonds. The county auditor shall make a semiannual distribution,
at the same time property tax revenue is distributed, to a park and
recreation district that has issued bonds payable from a county
innkeeper's tax. Each semiannual distribution must be equal to
one-half (1/2) of the annual principal and interest obligations on
the bonds. Money received by a park and recreation district under
this subdivision shall be deposited in a special fund to be used to
service the bonds. During August 1999 the money that had been
set aside to cover bond payments that remains after the bonds
have been retired plus sixty percent (60%) of the tax revenue
during August 1999 through December 1999 shall be distributed
to the county treasurer to be used by the county park board,
subject to appropriation by the county fiscal body.
(2) To the commission for its general use in paying operating
expenses and to carry out the purposes set forth in section 3(a)(6)
of this chapter. However, the amount that may be distributed
under this subdivision during any particular year may not exceed
the proceeds derived from an innkeeper's tax of two percent (2%)
through December 1999 and fifty percent (50%) of the tax
revenue beginning January 2000 and continuing through
December 2004. 2014.
(3) For the period beginning January 2000 July 1, 2002, through
December 2004, 2014, fifty percent (50%) of the revenue to the
county treasurer to be credited by the treasurer to a special
account. The county treasurer shall distribute money in the
special account as follows:

(A) Seventy-five percent (75%) of the money in the special
account shall be distributed to the department of natural
resources for the development of projects in or near the state
park on the county's largest river, including its tributaries.
(referred to as a qualified project). Upon the submission of a
written claim by the department of natural resources
requesting funds for a qualified project and to the extent there
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is money in the special account, the county council shall
appropriate and the county auditor shall issue warrants to pay
the claim.
(B) Twenty-five percent (25%) of the money in the special
account shall be distributed to a community development
corporation that serves a metropolitan area in the county
that includes:

(i) a city having a population of more than fifty-five
thousand (55,000) but less than fifty-nine thousand
(59,000); and
(ii) a city having a population of more than twenty-eight
thousand seven hundred (28,700) but less than
twenty-nine thousand (29,000);

for the community development corporation's use in
tourism, recreation, and economic development activities.
For the period beginning July 1, 2002, and continuing
through December 2006, the community development
corporation shall provide not less than forty percent (40%)
of the money received from the special account under this
clause as a grant to a nonprofit corporation that leases
land in the state park described in this subdivision for the
nonprofit corporation's use in noncapital projects in the
state park.

Money in the special account may not be used for any other
purpose. The money credited to the account that has not been
used for qualified projects as specified in this subdivision by
January 1, 2005, 2015, shall be transferred to the commission to
be used to make grants as provided in subsection (c)(2).

(c) Money in the innkeeper's tax fund subject to appropriation by the
county council shall be allocated and distributed after December 2004
2014 as follows:

(1) Fifty percent (50%) of the revenue to the commission for the
commission's general use in paying operating expenses and to
carry out the purposes set forth in section 3(a)(6) of this chapter.
(2) The remainder to the commission to be used solely to make
grants for the development of recreation and tourism projects. The
commission shall establish and make public the criteria that will
be used in analyzing and awarding grants. At least ten percent
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(10%) but not more than fifteen percent (15%) of the grants may
be awarded for noncapital projects. Grants may be made only to
the following entities upon application by the executive of the
entity:

(A) The county for deposit in a special account.
(B) The most populated city in the county for deposit in a
special account.
(C) The second most populated city in the county for deposit
in a special account.
(D) The Tippecanoe County Wabash River parkway
commission, but only so long as the interlocal agreement
among the political subdivisions listed in clauses (A) through
(C) is in effect. Money received by the parkway commission
shall be segregated in a special account.

(d) Money credited to special accounts under subsection (c)(2) shall
be used only for recreation or tourism projects, or both.

SECTION 78. IC 8-16-3.1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2002 (RETROACTIVE)]:
Sec. 4. (a) The executive of any eligible county may provide a major
bridge fund in compliance with IC 6-1.1-41 to make available funding
for the construction of major bridges.

(b) The executive of any eligible county may levy a tax in
compliance with IC 6-1.1-41 not to exceed ten three and thirty-three
hundredths cents ($0.10) ($0.0333) on each one hundred dollars
($100) assessed valuation of all taxable personal and real property
within the county to provide for the major bridge fund.

SECTION 79. IC 12-7-2-128.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2003]: Sec. 128.5. "Medical institution",
for purposes of IC 12-15-8.5, has the meaning set forth in
IC 12-15-8.5-1.

SECTION 80. IC 12-15-2-17, AS AMENDED BY P.L.272-1999,
SECTION 39, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]: Sec. 17. (a) Except as provided in subsection
subsections (b) and (d), if an applicant for or a recipient of Medicaid:

(1) establishes one (1) irrevocable trust that has a value of not
more than ten thousand dollars ($10,000), exclusive of interest,
and is established for the sole purpose of providing money for the
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burial of the applicant or recipient;
(2) enters into an irrevocable prepaid funeral agreement having a
value of not more than ten thousand dollars ($10,000); or
(3) owns a life insurance policy with a face value of not more than
ten thousand dollars ($10,000) and with respect to which
provision is made to pay not more than ten thousand dollars
($10,000) toward the applicant's or recipient's funeral expenses;

the value of the trust, prepaid funeral agreement, or life insurance
policy may not be considered as a resource in determining the
applicant's or recipient's eligibility for Medicaid.

(b) Subject to subsection (d), if an applicant for or a recipient of
Medicaid establishes an irrevocable trust or escrow under IC 30-2-13,
the entire value of the trust or escrow may not be considered as a
resource in determining the applicant's or recipient's eligibility for
Medicaid.

(c) If an applicant for or a recipient of Medicaid owns resources
described in subsection (a) and the total value of those resources is
more than ten thousand dollars ($10,000), the value of those resources
that is more than ten thousand dollars ($10,000) may be considered as
a resource in determining the applicant's or recipient's eligibility for
Medicaid.

(d) In order for a trust, an escrow, a life insurance policy, or a
prepaid funeral agreement to be exempt as a resource in
determining an applicant's or a recipient's eligibility for Medicaid
under this section, the applicant or recipient must designate the
office or the applicant's or recipient's estate to receive any
remaining amounts after delivery of all services and merchandise
under the contract as reimbursement for Medicaid assistance
provided to the applicant or recipient after fifty-five (55) years of
age. The office may receive funds under this subsection only to the
extent permitted by 42 U.S.C. 1396p. The computation of
remaining amounts shall be made as of the date of delivery of
services and merchandise under the contract and must be the
excess, if any, derived from:

(1) growth in principal;
(2) accumulation and reinvestment of dividends;
(3) accumulation and reinvestment of interest; and
(4) accumulation and reinvestment of distributions;
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on the applicant's or recipient's trust, escrow, life insurance policy,
or prepaid funeral agreement over and above the seller's current
retail price of all services, merchandise, and cash advance items set
forth in the applicant's or recipient's contract.

SECTION 81. IC 12-15-8.5 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003]:

Chapter 8.5. Liens on Real Property of Medicaid Recipients
Sec. 1. As used in this chapter, "medical institution" means any

of the following:
(1) A hospital.
(2) A nursing facility.
(3) An intermediate care facility for the mentally retarded.

Sec. 2. Subject to section 10 of this chapter, when the office, in
accordance with 42 U.S.C. 1396p, determines that a Medicaid
recipient who resides in a medical institution cannot reasonably be
expected to be discharged from a medical institution and return
home, the office may obtain a lien on the Medicaid recipient's real
property for the cost of all Medicaid expenditures made on behalf
of the recipient.

Sec. 3. The office may not obtain a lien under this chapter if any
of the following persons lawfully reside in the home of the
Medicaid recipient who resides in the medical institution:

(1) The Medicaid recipient's spouse.
(2) The Medicaid recipient's child who is:

(A) less than twenty-one (21) years of age; or
(B) disabled as defined by the federal Supplemental
Security Income program.

(3) The Medicaid recipient's sibling who has an ownership
interest in the home and who has lived in the home
continuously beginning at least twelve (12) months before the
recipient was admitted to the medical institution.
(4) The Medicaid recipient's parent.
(5) An individual, other than a paid caregiver, who:

(A) was continuously residing in the recipient's home for
a period of at least two (2) years immediately prior to the
date of the recipient's admission to the nursing facility;
and
(B) establishes to the satisfaction of the office that the
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person provided care to the recipient enabling the recipient
to reside in the recipient's home rather than in a medical
institution.

Sec. 4. Before obtaining a lien on a Medicaid recipient's interest
in real property under this chapter, the office shall notify in
writing the Medicaid recipient and the Medicaid recipient's
authorized representative, if applicable, of the following:

(1) The office's determination that the Medicaid recipient
cannot reasonably be expected to be discharged from the
medical institution.
(2) The office's intent to impose a lien on the Medicaid
recipient's home.
(3) The Medicaid recipient's right to a hearing under
IC 12-15-28 upon the Medicaid recipient's request regarding
whether the requirements for the imposition of a lien are
satisfied. A lien may not be filed for at least thirty (30) days
after the notice is given and until the hearing process is
completed if a hearing is requested.

Sec. 5. (a) The office shall obtain a lien under this chapter by
filing a notice of lien with the recorder of the county in which the
real property subject to the lien is located. The notice shall be filed
prior to the recipient's death and shall include the following:

(1) The name and place of residence of the individual against
whose property the lien is asserted.
(2) A legal description of the real property subject to the lien.

(b) Upon the office's request, the county auditor or assessor of
a county shall furnish the office with the legal description of any
property in the county registered to the recipient.

(c) The office shall file one (1) copy of the notice of lien with the
county office of family and children in the county in which the real
property is located. The county office of family and children shall
retain a copy of the notice with the county office's records.

(d) The office shall provide one (1) copy of the notice of lien to
the recipient or the Medicaid recipient's authorized representative,
if applicable, whose real property is affected.

Sec. 6. (a) Beginning on the date on which a notice of lien is
recorded in the office of the county recorder under section 5 of this
chapter, the notice of lien:

(1) constitutes due notice of a lien against the Medicaid
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recipient's real property for any amount then recoverable and
any amount that becomes recoverable under this article; and
(2) gives a specific lien in favor of the office on the Medicaid
recipient's interest in the real property.

(b) The lien continues from the date of filing the lien until the
lien:

(1) is satisfied;
(2) is released; or
(3) expires.

Sec. 7. The office may bring proceedings in foreclosure on a lien
arising under this chapter:

(1) during the lifetime of the Medicaid recipient if the
Medicaid recipient or a person acting on behalf of the
Medicaid recipient sells the property; or
(2) upon the death of the Medicaid recipient.

The lien automatically expires unless the office commences a
foreclosure action not later than nine (9) months after the
Medicaid recipient's death.

Sec. 8. (a) The office may not enforce a lien under this chapter
if the Medicaid recipient is survived by any of the following:

(1) The recipient's spouse.
(2) The recipient's child who is:

(A) less than twenty-one (21) years of age; or
(B) disabled as defined by the federal Supplemental
Security Income program.

(3) The recipient's parent.
(b) The office may not enforce a lien under this chapter as long

as any of the following individuals reside in the home:
(1) The recipient's child of any age if the child:

(A) resided in the home for at least twenty-four (24)
months before the Medicaid recipient was admitted to the
medical institution;
(B) provided care to the Medicaid recipient that delayed
the Medicaid recipient's admission to the medical
institution; and
(C) has resided in the home on a continuous basis since the
date of the individual's admission to the medical
institution.

(2) The Medicaid recipient's sibling who has an ownership
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interest in the home and who has lived in the home
continuously beginning at least twelve (12) months before the
Medicaid recipient was admitted to the medical institution.

Sec. 9. (a) The office shall release a lien imposed under this
chapter within ten (10) business days after the county office of
family and children receives notice that the Medicaid recipient:

(1) is no longer living in the medical institution; and
(2) is living in the home.

(b) The county recorder shall waive the filing fee for the filing
of a release made under this section.

(c) If the property subject to the lien is sold, the office shall
release its lien at the closing, and the lien shall attach to the net
proceeds of the sale.

Sec. 10. (a) An exemption from the lien in the amount of one
hundred twenty-five thousand dollars ($125,000) applies to the:

(1) interest, in the case of a single interest; or
(2) combined total interests, in the case of multiple interests;

of the Medicaid recipient in all property subject to the lien.
(b) This section expires January 1, 2008.
Sec. 11. (a) As used in this section "financial institution" means

a bank, a trust company, a corporate fiduciary, a savings
association, a credit union, a savings bank, a bank of discount and
deposit, or an industrial loan and investment company organized
or reorganized under the laws of this state, another state (as
defined in IC 28-2-17-19), or United States law. The term also
includes a consumer finance institution licensed to make supervised
or regulated loans under IC 24-4.5.

(b) A lien obtained under this chapter is subordinate to the
security interest of a financial institution that loans money for any
of the following purposes:

(1) The payment of taxes, insurance, maintenance, and repairs
in order to preserve and maintain the property.
(2) Operating capital for the operation of a farm, a business,
or an income producing real property.
(3) The payment of medical, dental, or optical expenses
incurred by the recipient, the recipient's spouse, a dependent
parent, or a child who is less than twenty-one (21) years of age
or who is disabled under criteria established by the federal
Supplemental Security Income program.
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(4) The reasonable costs and expenses for the support,
maintenance, comfort, and education of the recipient's spouse,
a dependent parent, or a child who is less than twenty-one (21)
years of age or who is disabled under criteria established by
the federal Supplemental Security Income program.

SECTION 82. IC 12-15-9-0.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 0.5. (a) As used in this
chapter, "estate" includes:

(1) all real and personal property and other assets included within
an individual's probate estate;
(2) any interest in real property owned by the individual at
the time of death that was conveyed to the individual's
survivor through joint tenancy with right of survivorship, if
the joint tenancy was created after June 30, 2002; and
(3) any real or personal property conveyed through a
nonprobate transfer.

(b) As used in this chapter, "nonprobate transfer"means a valid
transfer, effective at death, by a transferor:

(1) whose last domicile was in Indiana; and
(2) who immediately before death had the power, acting alone,
to prevent transfer of the property by revocation or
withdrawal and:

(A) use the property for the benefit of the transferor; or
(B) apply the property to discharge claims against the
transferor's probate estate.

The term does not include transfer of a survivorship interest in a
tenancy by the entireties real estate, transfer of a life insurance
policy or annuity, or payment of the death proceeds of a life
insurance policy or annuity.

SECTION 83. IC 12-15-9-0.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 0.6. (a) The office's claim against
assets that are not included in the individual's probate estate may
be enforced as set out in IC 32-4-1.1.

(b) Enforcement of a claim against assets that are not included
in an individual's probate estate must be commenced not more
than nine (9) months after the decedent's death. This limit does not
apply to any assets that were not reported to the local office of the
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division of family and children.
SECTION 84. IC 12-15-9-0.7 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 0.7. (a) This section applies only
to real property owned by the individual at the time of death that
was conveyed to the individual's survivor through joint tenancy
with right of survivorship.

(b) The office may enforce its claim against property described
in subsection (a) only to the extent that the value of the recipient's
combined total interest in all real property described in subsection
(a) subject to the claim exceeds one hundred twenty-five thousand
dollars ($125,000).

(c) This section expires January 1, 2008.
SECTION 85. IC 12-15-9-0.8 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE MAY 1, 2002]: Sec. 0.8. Any nonprobate assets:

(1) that the office determined were exempt or unavailable
assets; or
(2) that were transferred out of the probate estate;

before May 1, 2002, may not be included in the definition of estate
under this chapter.

SECTION 86. IC 12-15-28-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 1. An applicant
for or a recipient of Medicaid may appeal to the office if one (1) of the
following occurs:

(1) An application or a request is not acted upon by the county
office within a reasonable time after the application or request is
filed.
(2) The application is denied.
(3) The applicant or recipient is dissatisfied with the action of the
county office.
(4) The recipient is dissatisfied with a determination made by
the office under IC 12-15-8.5.

SECTION 87. IC 13-21-3-12, AS AMENDED BY P.L.225-2001,
SECTION 16, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 12. Except as provided in section 14.5 of this
chapter, the powers of a district include the following:

(1) The power to develop and implement a district solid waste
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management plan under IC 13-21-5.
(2) The power to impose district fees on the final disposal of solid
waste within the district under IC 13-21-13.
(3) The power to receive and disburse money, if the primary
purpose of activities undertaken under this subdivision is to carry
out the provisions of this article.
(4) The power to sue and be sued.
(5) The power to plan, design, construct, finance, manage, own,
lease, operate, and maintain facilities for solid waste
management.
(6) The power to enter with any person into a contract or an
agreement that is necessary or incidental to the management of
solid waste. Contracts or agreements that may be entered into
under this subdivision include those for the following:

(A) The design, construction, operation, financing, ownership,
or maintenance of facilities by the district or any other person.
(B) The managing or disposal of solid waste.
(C) The sale or other disposition of materials or products
generated by a facility.

Notwithstanding any other statute, the maximum term of a
contract or an agreement described in this subdivision may not
exceed forty (40) years.
(7) The power to enter into agreements for the leasing of facilities
in accordance with IC 36-1-10 or IC 36-9-30.
(8) The power to purchase, lease, or otherwise acquire real or
personal property for the management or disposal of solid waste.
(9) The power to sell or lease any facility or part of a facility to
any person.
(10) The power to make and contract for plans, surveys, studies,
and investigations necessary for the management or disposal of
solid waste.
(11) The power to enter upon property to make surveys,
soundings, borings, and examinations.
(12) The power to:

(A) accept gifts, grants, loans of money, other property, or
services from any source, public or private; and
(B) comply with the terms of the gift, grant, or loan.

(13) The power to levy a tax within the district to pay costs of
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operation in connection with solid waste management, subject to
the following:

(A) Regular budget and tax levy procedures.
(B) Section 16 of this chapter.

However, except as provided in section sections 15 and 15.5 of
this chapter, a property tax rate imposed under this article may not
exceed eight and thirty-three hundredths cents ($0.0833) on each
one hundred dollars ($100) of assessed valuation of property in
the district.
(14) The power to borrow in anticipation of taxes.
(15) The power to hire the personnel necessary for the
management or disposal of solid waste in accordance with an
approved budget and to contract for professional services.
(16) The power to otherwise do all things necessary for the:

(A) reduction, management, and disposal of solid waste; and
(B) recovery of waste products from the solid waste stream;

if the primary purpose of activities undertaken under this
subdivision is to carry out the provisions of this article.
(17) The power to adopt resolutions that have the force of law.
However, a resolution is not effective in a municipality unless the
municipality adopts the language of the resolution by ordinance
or resolution.
(18) The power to do the following:

(A) Implement a household hazardous waste and conditionally
exempt small quantity generator (as described in 40 CFR
261.5(a)) collection and disposal project.
(B) Apply for a household hazardous waste collection and
disposal project grant under IC 13-20-20 and carry out all
commitments contained in a grant application.
(C) Establish and maintain a program of self-insurance for a
household hazardous waste and conditionally exempt small
quantity generator (as described in 40 CFR 261.5(a))
collection and disposal project, so that at the end of the
district's fiscal year the unused and unencumbered balance of
appropriated money reverts to the district's general fund only
if the district's board specifically provides by resolution to
discontinue the self-insurance fund.
(D) Apply for a household hazardous waste project grant as
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described in IC 13-20-22-2 and carry out all commitments
contained in a grant application.

(19) The power to enter into an interlocal cooperation agreement
under IC 36-1-7 to obtain:

(A) fiscal;
(B) administrative;
(C) managerial; or
(D) operational;

services from a county or municipality.
(20) The power to compensate advisory committee members for
attending meetings at a rate determined by the board.
(21) The power to reimburse board and advisory committee
members for travel and related expenses at a rate determined by
the board.
(22) In a joint district, the power to pay a fee from district money
to the counties in the district in which a final disposal facility is
located.
(23) The power to make grants or loans of:

(A) money;
(B) property; or
(C) services;

to public or private recycling programs, composting programs, or
any other programs that reuse any component of the waste stream
as a material component of another product, if the primary
purpose of activities undertaken under this subdivision is to carry
out the provisions of this article.
(24) The power to establish by resolution a nonreverting capital
fund. A district's board may appropriate money in the fund for:

(A) equipping;
(B) expanding;
(C) modifying; or
(D) remodeling;

an existing facility. Expenditures from a capital fund established
under this subdivision must further the goals and objectives
contained in a district's solid waste management plan. Not more
than five percent (5%) of the district's total annual budget for the
year may be transferred to the capital fund that year. The balance
in the capital fund may not exceed twenty-five percent (25%) of
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the district's total annual budget. If a district's board determines
by resolution that a part of a capital fund will not be needed to
further the goals and objectives contained in the district's solid
waste management plan, that part of the capital fund may be
transferred to the district's general fund, to be used to offset
tipping fees, property tax revenues, or both tipping fees and
property tax revenues.
(25) The power to conduct promotional or educational programs
that include giving awards and incentives that further the district's
solid waste management plan.
(26) The power to conduct educational programs under
IC 13-20-17.5 to provide information to the public concerning:

(A) the reuse and recycling of mercury in:
(i) mercury commodities; and
(ii) mercury-added products; and

(B) collection programs available to the public for:
(i) mercury commodities; and
(ii) mercury-added products.

(27) The power to implement mercury collection programs under
IC 13-20-17.5 for the public and small businesses.

SECTION 88. IC 13-21-3-15.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 15.5. (a) A district may appeal to
the department of local government finance to have a property tax
rate in excess of the rate permitted by section 12 of this chapter.
The appeal may be granted if the district with respect to 2001
property taxes payable in 2002:

(1) imposed the maximum property tax rate established under
section 12 of this chapter; and
(2) collected property tax revenue in an amount less than the
maximum permissible ad valorem property tax levy
determined for the district under IC 6-1.1-18.5.

(b) The procedure applicable to maximum levy appeals under
IC 6-1.1-18.5 applies to an appeal under this section.

(c) An additional levy granted under this section:
(1) is not part of the total county tax levy (as defined in
IC 6-1.1-21-2); and
(2) may not exceed the rate calculated to result in a property
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tax levy equal to the maximum permissible ad valorem
property tax levy determined for the district under
IC 6-1.1-18.5.

(d) The department of local government finance shall establish
the tax rate if a higher tax rate is permitted.

SECTION 89. IC 21-2-4-7 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2002]: Sec. 7. (a) The governing body of a school corporation
may adopt a resolution to transfer after June 30, 2002, and before
January 1, 2003, money that is:

(1) not greater than the remainder of the amount described in
IC 21-3-1.7-8 STEP TWO (C) minus the amount transferred
under IC 21-2-11.5-5(a) and IC 21-2-15-13.1(a); and
(2) on deposit in the school corporation's debt service fund;

to the school corporation's general fund for use for any general
fund purpose.

(b) The governing body of a school corporation may adopt a
resolution to transfer after December 31, 2002, and before July 1,
2003, money that is:

(1) not greater than the remainder of the amount described in
IC 21-3-1.7-8 STEP TWO (D) minus the amount transferred
under IC 21-2-11.5-5(b) and IC 21-2-15-13.1(b); and
(2) on deposit in the school corporation's debt service fund;

to the school corporation's general fund for use for any general
fund purpose.

(c) This section expires July 1, 2003.
SECTION 90. IC 21-2-11.5-5 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 5. (a) The governing body of a
school corporation may adopt a resolution to transfer after June
30, 2002, and before January 1, 2003, money that is:

(1) not greater than the remainder of the amount described in
IC 21-3-1.7-8 STEP TWO (C) minus the amount transferred
under IC 21-2-4-7(a) and IC 21-2-15-13.1(a); and
(2) on deposit in the school corporation's:

(A) transportation fund;
(B) school bus replacement fund; or
(C) both the transportation fund and school bus
replacement fund;
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to the school corporation's general fund for use for any general
fund purpose.

(b) The governing body of a school corporation may adopt a
resolution to transfer after December 31, 2002, and before July 1,
2003, money that is:

(1) not greater than the remainder of the amount described in
IC 21-3-1.7-8 STEP TWO (D) minus the amount transferred
under IC 21-2-4-7(b) and IC 21-2-15-13.1(b); and
(2) on deposit in the school corporation's:

(A) transportation fund;
(B) school bus replacement fund; or
(C) both the transportation fund and school bus
replacement fund;

to the school corporation's general fund for use for any general
fund purpose.

(c) This section expires July 1, 2003.
SECTION 91. IC 20-4-57 IS ADDED TO THE INDIANA CODE

AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 57. Annexation of a Township School Corporation
Sec. 1. As used in this chapter, "annexing corporation" refers to

a school corporation that has annexed all or part of any territory
of a township school.

Sec. 2. As used in this chapter, "department" refers to the
department of education.

Sec. 3. As used in this chapter, "township" refers to a township
where any part of a township school was located.

Sec. 4. As used in this chapter, "township school" refers to:
(1) a township school that loses territory to an annexing
corporation as a result of an annexation;
(2) the township school's successor; or
(3) the township.

Sec. 5. (a) An annexing corporation may file a petition of appeal
with the department of local government finance for emergency
financial relief.

(b) The annexing corporation shall serve the petition on the
following:

(1) The department.
(2) The township.
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(3) The township school.
(4) Any other annexing corporation that annexed the
township school on the same date.

(c) All annexing corporations are parties to the petition.
Sec. 6. If the department of local government finance receives

a petition of appeal under section 5 of this chapter, the department
of local government finance shall submit the petition to the school
property tax control board established under IC 6-1.1-19-4.1 for a
fact finding hearing.

Sec. 7. (a) If the department of local government finance
submits a petition to the school property tax control board under
section 5 of this chapter, the school property tax control board
shall hold a fact finding hearing.

(b) At a hearing described in subsection (a), the school property
tax control board shall determine the following:

(1) Whether the township school has made all payments
required by any statute, including the following:

(A) P.L.32-1999.
(B) IC 20-4-4-7 and IC 20-4-16-3.
(C) The resolution or plan of annexation of the township
school, including:

(i) any amendment to the resolution or plan;
(ii) any supporting or related documents; and
(iii) any agreement between the township school and an
annexing corporation relating to the winding up of
affairs of the township school.

(2) The amount, if any, by which the township school is in
arrears on any payment described in subdivision (1).
(3) Whether the township school has filed with the
department all reports concerning the affairs of the township
school, including all transfer tuition reports required for the
two (2) school years immediately preceding the date on which
the township school was annexed.

(c) In determining the amount of arrears under subsection
(b)(2), the school property tax control board shall consider all
amounts due to an annexing corporation, including the following:

(1) Any transfer tuition payments due to the annexing
corporation.
(2) All levies, excise tax distributions, and state distributions
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received by the township school and due to the annexing
corporation, including levies and distributions received by the
township school after the date on which the township school
was annexed.
(3) All excessive levies that the township school agreed to
impose and pay to an annexing corporation but failed to
impose.

(d) If, in a hearing under this section, a school property tax
control board determines that a township school has:

(1) under subsection (b)(1), failed to make a required
payment; or
(2) under subsection (b)(3), failed to file a required report;

the department may act under section 8 of this chapter.
Sec. 8. (a) If a school property tax control board makes a

determination under section 7(d) of this chapter, the department:
(1) may prohibit a township from:

(A) acquiring real estate;
(B) making a lease or incurring any other contractual
obligation calling for an annual outlay by the township
exceeding ten thousand dollars ($10,000);
(C) purchasing personal property for a consideration
greater than ten thousand dollars ($10,000); and
(D) adopting or advertising a budget, tax levy, or tax rate
for any calendar year;

until the township school has made all required payments
under section 7(b)(1) of this chapter and filed all required
reports under section 7(b)(3) of this chapter; and
(2) shall certify to the treasurer of state the amount of arrears
determined under section 7(b)(3) of this chapter.

(b) Upon being notified of the amount of arrears certified under
subsection (a)(2), the treasurer of state shall make payments from
the funds of state to the extent, but not in excess, of any amounts
appropriated by the general assembly for distribution to the
township school, deducting the payments from any amount
distributed to the township school.

Sec. 9. The department may grant permission to a township
school or a township to impose an excess levy to satisfy its
obligations under this chapter.

SECTION 92. IC 21-2-15-11, AS AMENDED BY SEA 357-2002,
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SECTION 448, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 11. (a) To provide for the capital
projects fund, the governing body may, for each year in which a plan
adopted under section 5 of this chapter is in effect, impose a property
tax rate that does not exceed forty-one and sixty-seven hundredths
cents ($0.4167) on each one hundred dollars ($100) of assessed
valuation of the school corporation. This actual rate must be advertised
in the same manner as other property tax rates.

(b) The maximum property tax rate levied by each school
corporation must be adjusted each time a general reassessment of
property takes effect. The adjusted property tax rate becomes the
new maximum property tax rate for the levy for property taxes
first due and payable in each year:

(1) after the general reassessment for which the adjustment
was made takes effect; and
(2) before the next general reassessment takes effect.

(c) The new maximum rate under this section is the tax rate
determined under STEP SEVEN of the following formula:

STEP ONE: Determine the maximum rate for the school
corporation for the year preceding the year in which the general
reassessment takes effect.
STEP TWO: Determine the actual percentage increase (rounded
to the nearest one-hundredth percent (0.01%)) in the assessed
value of the taxable property from the year preceding the year the
general reassessment takes effect to the year that the general
reassessment is effective.
STEP THREE: Determine the three (3) calendar years that
immediately precede the ensuing calendar year and in which a
statewide general reassessment of real property does not first
become effective.
STEP FOUR: Compute separately, for each of the calendar years
determined in STEP THREE, the actual percentage increase
(rounded to the nearest one-hundredth percent (0.01%)) in the
assessed value of the taxable property from the preceding year.
STEP FIVE: Divide the sum of the three (3) quotients computed
in STEP FOUR by three (3).
STEP SIX: Determine the greater of the following:

(A) Zero (0).
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(B) The result of the STEP TWO percentage minus the STEP
FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE tax rate
divided by the sum of one (1) plus the STEP SIX percentage
increase.

(d) The department of local government finance shall compute the
maximum rate allowed under subsection (c) and provide the rate to
each school corporation.

SECTION 93. IC 21-2-15-13.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 13.1. (a) The governing body of
a school corporation may adopt a resolution to transfer after June
30, 2002, and before January 1, 2003, money that is:

(1) not greater than the remainder of the amount described in
IC 21-3-1.7-8 STEP TWO (C) minus the amount transferred
under IC 21-2-4-7(a) and IC 21-2-11.5-5(a); and
(2) on deposit in the school corporation's capital projects
fund;

to the school corporation's general fund for use for any general
fund purpose.

(b) The governing body of a school corporation may adopt a
resolution to transfer after December 31, 2002, and before July 1,
2003, money that is:

(1) not greater than the remainder of the amount described in
IC 21-3-1.7-8 STEP TWO (D) minus the amount transferred
under IC 21-2-4-7(b) and IC 21-2-11.5-5(b); and
(2) on deposit in the school corporation's capital projects
fund;

to the school corporation's general fund for use for any general
fund purpose.

(c) This section expires July 1, 2003.
SECTION 94. IC 21-3-1.7-3.1, AS AMENDED BY P.L.291-2001,

SECTION 240, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 3.1. (a) As used in this chapter,
"previous year revenue" for calculations with respect to a school
corporation equals:

(1) the school corporation's tuition support for regular programs,
including basic tuition support, and excluding:
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(A) special education grants;
(B) vocational education grants;
(C) at-risk programs;
(D) the enrollment adjustment grant;
(E) for 1999 and thereafter, the academic honors diploma
award; and
(F) for 2001 and thereafter, the primetime distribution;

for the year that precedes the current year; plus
(2) the school corporation's tuition support levy for the year that
precedes the current year before the reductions required under
section 5(1), 5(2), and 5(3) of this chapter; plus
(3) distributions received by the school corporation under
IC 6-1.1-21.6 for the year that precedes the current year; plus
(4) the school corporation's excise tax revenue for the year that
precedes the current year by two (2) years; minus
(5) an amount equal to the reduction in the school corporation's
tuition support under subsection (b) or IC 20-10.1-2-1, or both;
plus
(6) in calendar year 2003, the amount determined for
calendar year 2002 under section 8 of this chapter, STEP
TWO (C); plus
(7) in calendar year 2004, the amount determined for
calendar year 2002 under section 8 of this chapter, STEP
TWO (D).

(b) A school corporation's previous year revenue shall be reduced
if:

(1) the school corporation's state tuition support for special or
vocational education was reduced as a result of a complaint being
filed with the department of education after December 31, 1988,
because the school program overstated the number of children
enrolled in special or vocational education programs; and
(2) the school corporation's previous year revenue has not been
reduced under this subsection more than one (1) time because of
a given overstatement.

The amount of the reduction equals the amount the school corporation
would have received in tuition support for special and vocational
education because of the overstatement.

SECTION 95. IC 21-3-1.7-8, AS AMENDED BY P.L.291-2001,
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SECTION 95, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 8. Notwithstanding IC 21-3-1.6 and subject to
section 9 of this chapter, the state distribution for a calendar year for
tuition support for basic programs for each school corporation equals
the result determined using the following formula:

STEP ONE:
(A) For a school corporation not described in clause (B),
determine the school corporation's result under STEP FIVE of
section 6.7(b) of this chapter for the calendar year.
(B) For a school corporation that has target revenue per
adjusted ADM for a calendar year that is equal to the amount
under STEP ONE (A) of section 6.7(b) of this chapter,
determine the sum of:

(i) the school corporation's result under STEP ONE of
section 6.7(b) of this chapter for the calendar year; plus
(ii) the amount of the annual decrease in federal aid to
impacted areas from the year preceding the ensuing calendar
year by three (3) years to the year preceding the ensuing
calendar year by two (2) years; plus
(iii) the original amount of an excessive tax levy the school
corporation imposed as a result of the passage, during the
preceding year, of a referendum under IC 6-1.1-19-4.5(c) for
taxes first due and payable during the year; plus
(iv) the part of the maximum general fund levy for the year
that equals the original amount of the levy imposed by the
school corporation to cover the costs of opening a new
school facility during the preceding year.

STEP TWO: Determine the remainder of:
(A) the STEP ONE amount; minus
(B) the sum of:
(i) (A) the school corporation's tuition support levy; plus
(ii) (B) the school corporation's excise tax revenue for the year
that precedes the current year by one (1) year;
(C) for the last six (6) months of calendar year 2002, the
product of:

(i) the school corporation's assessed valuation for
calendar year 2002 divided by one hundred (100);
multiplied by
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(ii) the lesser of three hundred twenty-eight
ten-thousandths (0.0328) or the school corporation's
capital projects fund tax rate for calendar year 2002
multiplied by five-tenths (0.5); and

(D) for the first six (6) months of calendar year 2003, the
product of:

(i) the school corporation's assessed valuation for
calendar year 2002 divided by one hundred (100);
multiplied by
(ii) the lesser of three hundred twenty-eight
ten-thousandths (0.0328) or the school corporation's
capital projects fund tax rate for calendar year 2002
multiplied by five-tenths (0.5).

STEP THREE: Determine the remainder of the STEP ONE
amount minus the STEP TWO result.

If the state tuition support determined for a school corporation under
this section is negative, the school corporation is not entitled to any
state tuition support. In addition, the school corporation's maximum
general fund levy under IC 6-1.1-19-1.5 shall be reduced by the amount
of the negative result.

SECTION 96. IC 21-3-1.7-9, AS AMENDED BY SEA 216-2002,
SECTION 87, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 9. (a) Subject to the amount appropriated by the
general assembly for tuition support, the amount that a school
corporation is entitled to receive in tuition support for a year is the
amount determined in section 8 of this chapter.

(b) If the total amount to be distributed as tuition support under this
chapter, for enrollment adjustment grants under section 9.5 of this
chapter, for at-risk programs under section 9.7 of this chapter, for
academic honors diploma awards under section 9.8 of this chapter, and
for primetime distributions under IC 21-1-30, for special education
grants under IC 21-3-2.1, and for vocational education grants
under IC 21-3-12 for a particular year, exceeds:

(1) three billion three hundred sixty-three million four hundred
thousand dollars ($3,363,400,000) in 2001;
(2) three billion four hundred seventy-one million one hundred
thousand dollars ($3,471,100,000) three billion four hundred
thirty-seven million one hundred thousand dollars
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($3,437,100,000) in 2002; and
(3) three billion five hundred ninety-four million two hundred
thousand dollars ($3,594,200,000) three billion five hundred
thirty-six million five hundred thousand dollars
($3,536,500,000) in 2003;

the amount to be distributed for tuition support under this chapter to
each school corporation during each of the last six (6) months of the
year shall be reduced by the same dollar amount per ADM (as adjusted
by IC 21-3-1.6-1.1) so that the total reductions equal the amount of the
excess.

SECTION 97. IC 21-3-2.1 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 2.1. Special Education Grants
Sec. 1. The definitions in IC 21-3-1.6 apply throughout this

chapter.
Sec. 2. In addition to the amount a school corporation is entitled

to receive in tuition support, each school corporation is entitled to
receive a grant for special education programs. The amount of the
special education grant is based on the count of eligible pupils
enrolled in special education programs on December 1 of the
preceding year in the corporation or in a transferee corporation.

Sec. 3. (a) In its nonduplicated count of pupils in programs for
severe disabilities, a school corporation shall count each pupil
served in any one (1) of the following programs:

(1) Autism.
(2) Dual sensory impairment.
(3) Emotional handicap, full time.
(4) Hearing impairment.
(5) Severe mental handicap.
(6) Multiple handicap.
(7) Orthopedic impairment.
(8) Traumatic brain injury.
(9) Visual impairment.

(b) A pupil may be counted in only one (1) of the programs in
this section even if the pupil is served in more than one (1)
program.

(c) A pupil may not be included in the nonduplicated count in
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this section and in the nonduplicated count of pupils in programs
for mild or moderate disabilities in section 4 of this chapter.

Sec. 4. (a) In its nonduplicated count of pupils in programs for
mild and moderate disabilities, a school corporation shall count
each pupil served in any one (1) of the following programs:

(1) Emotional handicap, all other.
(2) Learning disability.
(3) Mild mental handicap.
(4) Moderate mental handicap.
(5) Other health impairment.

(b) A pupil may be counted in only one (1) of the programs in
this section even if the pupil is served in more than one (1)
program.

(c) A pupil may not be included in the nonduplicated count in
this section and in the nonduplicated count of pupils in programs
for severe disabilities in section 3 of this chapter.

Sec. 5. In its duplicated count of pupils in programs for
communication disorders, a school corporation shall count each
pupil served, even if the pupil is served in another special education
program.

Sec. 6. (a) In its cumulative count of pupils in homebound
programs, a school corporation shall count each pupil who
received homebound instruction up to and including December 1
of the current year plus each pupil who received homebound
instruction after December 1 of the prior school year.

(b) A school corporation may include a pupil in its cumulative
count of pupils in homebound programs even if the pupil also is
included in its nonduplicated count of pupils in programs for
severe disabilities, its nonduplicated count of pupils in programs
for mild and moderate disabilities, or its duplicated count of pupils
in programs for communication disorders.

Sec. 7. The amount of the grant that a school corporation is
entitled to receive for special education programs is equal to:

(1) the nonduplicated count of pupils in programs for severe
disabilities multiplied by:

(A) eight thousand forty-five dollars ($8,045) in 2002; and
(B) eight thousand two hundred forty-six dollars ($8,246)
in 2003; plus

(2) the nonduplicated count of pupils in programs of mild and
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moderate disabilities multiplied by:
(A) two thousand one hundred eighty-three dollars
($2,183) in 2002; and
(B) two thousand two hundred thirty-eight dollars ($2,238)
in 2003; plus

(3) the duplicated count of pupils in programs for
communication disorders multiplied by:

(A) five hundred eighteen dollars ($518) in 2002; and
(B) five hundred thirty-one dollars ($531) in 2003; plus

(4) the cumulative count of pupils in homebound programs
multiplied by:

(A) five hundred eighteen dollars ($518) in 2002; and
(B) five hundred thirty-one dollars ($531) in 2003.

Sec. 8. Participation in a program is not required to the extent
of full-time equivalency. The Indiana state board of education shall
adopt rules further defining the nature and extent of participation
and the type of program qualifying for approval. No count shall be
made on any program that has not been approved by the Indiana
state board of education or where a pupil is not participating to the
extent required by any rule of the board.

Sec. 9. If a new special education program is created by rule of
the Indiana state board of education or by the United States
Department of Education, the Indiana state board of education
shall determine whether the program shall be included in the list
of programs for severe disabilities or in the list of programs for
mild and moderate disabilities.

Sec. 10. This chapter expires January 1, 2004.
SECTION 98. IC 23-1-23-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. (a) A corporate
name:

(1) must contain the word "corporation", "incorporated",
"company", or "limited", or the abbreviation "corp.", "inc.", "co.",
or "ltd.", or words or abbreviations of like import in another
language; and
(2) except as provided in subsection (e), may not contain language
stating or implying that the corporation is organized for a purpose
other than that permitted by IC 23-1-22-1 and its articles of
incorporation.
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(b) Except as authorized by subsections (c) and (d), a corporate
name must be distinguishable upon the records of the secretary of state
from:

(1) the corporate name of a corporation or other business entity
incorporated or authorized to transact business in Indiana;
(2) a corporate name reserved or registered under section 2 or 3
of this chapter; and
(3) the corporate name of a not-for-profit corporation incorporated
or authorized to transact business in Indiana.

(c) A corporation may apply to the secretary of state for
authorization to use a name that is not distinguishable upon the
secretary of state's records from one (1) or more of the names described
in subsection (b). The secretary of state shall authorize use of the name
applied for if:

(1) the other corporation files its written consent to the use, signed
by any current officer of the corporation; or
(2) the applicant delivers to the secretary of state a certified copy
of the final judgment of a court of competent jurisdiction
establishing the applicant's right to use the name applied for in
Indiana.

(d) A corporation may use the name, including the fictitious name,
of another domestic or foreign corporation that is used in Indiana if the
other corporation is incorporated or authorized to transact business in
Indiana and the proposed user corporation:

(1) has merged with the other corporation;
(2) has been formed by reorganization of the other corporation; or
(3) has acquired all or substantially all of the assets, including the
corporate name, of the other corporation.

(e) A bank holding company (as defined in 12 U.S.C. 1841) may use
the word "bank" or "banks" as a part of its name. However, this
subsection does not permit a bank holding company to advertise or
represent itself to the public as affording the services or performing the
duties that a bank or trust company only is entitled to afford and
perform.

(f) Except as provided in IC 23-1-49-6, this article does not control
the use of fictitious names.

SECTION 99. IC 23-1-38.5 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2002]:
Chapter 38.5. Domestication and Conversion
Sec. 1. The following definitions apply throughout this chapter:

(1) "Converting entity" means:
(A) a domestic business corporation or a domestic other
entity that adopts a plan of entity conversion; or
(B) a foreign other entity converting to a domestic business
corporation.

(2) "Surviving entity" means the corporation or other entity
that is in existence immediately after consummation of an
entity conversion under this chapter.

Sec. 2. This chapter may not be used to effect a transaction that:
(1) converts an insurance company organized on the mutual
principle to a company organized on a stock share basis;
(2) converts a nonprofit corporation to a domestic
corporation or other business entity; or
(3) converts a domestic corporation or other business entity
to a nonprofit corporation.

Sec. 3. If a domestic or foreign business corporation, a nonprofit
corporation, or another entity may not be a party to a merger
without the approval of the department of financial institutions or
the department of insurance, the corporation or other entity may
not be a party to a transaction under this chapter without the prior
approval of the department of financial institutions or the
department of insurance.

Sec. 4. (a) A foreign business corporation may become a
domestic business corporation only if the domestication is
permitted by the organic law of the foreign corporation. The laws
of Indiana govern the effect of domesticating in Indiana under this
chapter.

(b) A domestic business corporation may become a foreign
business corporation only if the domestication is permitted by the
laws of the foreign jurisdiction. Regardless of whether the laws of
the foreign jurisdiction require the adoption of a plan of
domestication, the domestication must be approved by the
adoption by the corporation of a plan of domestication in the
manner provided in this section. The laws of the foreign
jurisdiction govern the effect of domesticating in that jurisdiction.

(c) The plan of domestication must include:
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(1) a statement of the jurisdiction in which the corporation is
to be domesticated;
(2) the terms and conditions of the domestication;
(3) the manner and basis of reclassifying the shares of the
corporation following its domestication into:

(A) shares or other securities;
(B) obligations;
(C) rights to acquire shares or other securities;
(D) cash;
(E) other property; or
(F) any combination of the types of assets referred to in
clauses (A) through (E); and

(4) any desired amendments to the articles of incorporation of
the corporation following its domestication.

(d) If:
(1) a debt security, note, or similar evidence of indebtedness
for money borrowed, whether secured or unsecured; or
(2) a contract of any kind;

that is issued, incurred, or executed by a domestic corporation
before July 1, 2002, contains a provision applying to a merger of
the corporation and the document does not refer to a domestication
of the corporation, the provision applies to a domestication of the
corporation until the provision is amended after that date.

Sec. 5. In the case of a domestication of a domestic business
corporation in a foreign jurisdiction, the following apply:

(1) The plan of domestication must be adopted by the board
of directors.
(2) After adopting the plan of domestication, the board of
directors must submit the plan to the shareholders for their
approval. The board of directors must also transmit to the
shareholders a recommendation that the shareholders
approve the plan, unless the board of directors makes a
determination that because of conflicts of interest or other
special circumstances it should not make that
recommendation, in which case the board of directors must
communicate to the shareholders the basis for that
determination.
(3) The board of directors may condition its submission of the
plan of domestication to the shareholders on any basis.
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(4) If the approval of the shareholders is to be given at a
meeting, the corporation must notify each shareholder,
whether or not the shareholder is entitled to vote, of the
meeting of shareholders at which the plan of domestication is
to be submitted for approval. The notice must state that the
purpose, or one (1) of the purposes, of the meeting is to
consider the plan. The notice must contain or be accompanied
by a copy or summary of the plan. The notice must include or
be accompanied by a copy of the articles of incorporation as
they will be in effect immediately after the domestication.
(5) Unless a greater requirement is established by the articles
of incorporation or by the board of directors acting under
subdivision (3), the plan of domestication may be submitted
for the approval of the shareholders:

(A) at a meeting at which a quorum consisting of at least a
majority of the votes entitled to be cast on the plan exists;
and
(B) if any class or series of shares is entitled to vote as a
separate group on the plan, at a meeting at which a
quorum of the voting group consisting of at least a
majority of the votes entitled to be cast on the
domestication by that voting group is present.

(6) Separate voting on the plan of domestication by voting
groups is required by each class or series of shares that:

(A) is to be reclassified under the plan of domestication
into other securities, obligations, rights to acquire shares
or other securities, cash, other property, or any
combination of the types of assets referred to in this clause;
(B) would be entitled to vote as a separate group on a
provision of the plan that, if contained in a proposed
amendment to articles of incorporation, would require
action by separate voting groups under IC 23-1-30-7; or
(C) is entitled under the articles of incorporation to vote as
a voting group to approve an amendment of the articles.

(7) If any provision of the articles of incorporation, the
bylaws, or an agreement to which any of the directors or
shareholders are parties, adopted or entered into before July
1, 2002, applies to a merger of the corporation and that
document does not refer to a domestication of the
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corporation, the provision applies to a domestication of the
corporation until the provision is amended after that date.

Sec. 6. (a) After the domestication of a foreign business
corporation has been authorized as required by the laws of the
foreign jurisdiction, the articles of domestication must be executed
by an officer or other duly authorized representative. The articles
must set forth:

(1) the name of the corporation immediately before the filing
of the articles of domestication and, if that name is
unavailable for use in Indiana or the corporation desires to
change its name in connection with the domestication, a name
that satisfies the requirements of IC 23-1-23-1;
(2) the jurisdiction of incorporation of the corporation
immediately before the filing of the articles of domestication
in that jurisdiction; and
(3) a statement that the domestication of the corporation in
Indiana was duly authorized as required by the laws of the
jurisdiction in which the corporation was incorporated
immediately before its domestication under this chapter.

(b) The articles of domestication must either contain all of the
provisions that IC 23-1-21-2(a) requires to be set forth in articles
of incorporation and any other desired provisions that
IC 23-1-21-2(b) permits to be included in the articles of
incorporation, or must have attached articles of incorporation. In
either case, provisions that would not be required to be included in
restated articles of incorporation may be omitted.

(c) The articles of domestication must be delivered to the
secretary of state for filing, and are effective at the time provided
in IC 23-1-18-4.

(d) If the foreign corporation is authorized to transact business
in this state under IC 23-1-49, its certificate of authority is canceled
automatically on the effective date of its domestication.

Sec. 7. (a) Whenever a domestic business corporation has
adopted and approved, in the manner required by this chapter, a
plan of domestication providing for the corporation to be
domesticated in a foreign jurisdiction, an officer or another
authorized representative of the corporation must execute articles
of charter surrender on behalf of the corporation. The articles of
charter surrender must set forth:
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(1) the name of the corporation;
(2) a statement that the articles of charter surrender are being
filed in connection with the domestication of the corporation
in a foreign jurisdiction;
(3) a statement that the domestication was approved by the
shareholders and, if voting by any separate voting group was
required, by each separate voting group, in the manner
required by this chapter and the articles of incorporation; and
(4) the corporation's new jurisdiction of incorporation.

(b) The articles of charter surrender must be delivered by the
corporation to the secretary of state for filing. The articles of
charter surrender are effective at the time provided in
IC 23-1-18-4.

Sec. 8. (a) When a domestication of a foreign business
corporation in Indiana becomes effective:

(1) the title to all real and personal property, both tangible
and intangible, held by the corporation remains in the
corporation without reversion or impairment;
(2) the liabilities of the corporation remain the liabilities of the
corporation;
(3) an action or proceeding pending against the corporation
continues against the corporation as if the domestication had
not occurred;
(4) the articles of domestication, or the articles of
incorporation attached to the articles of domestication,
constitute the articles of incorporation of the corporation;
(5) the shares of the corporation are reclassified into shares,
other securities, obligations, rights to acquire shares or other
securities, or cash or other property in accordance with the
terms of the domestication as approved under the laws of the
foreign jurisdiction, and the shareholders are entitled only to
the rights provided by those terms and under those laws; and
(6) the corporation is considered to:

(A) be incorporated under the laws of Indiana for all
purposes;
(B) be the same corporation without interruption as the
corporation that existed under the laws of the foreign
jurisdiction; and
(C) have been incorporated on the date it was originally
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incorporated in the foreign jurisdiction.
(b) When a domestication of a domestic business corporation in

a foreign jurisdiction becomes effective, the foreign business
corporation is considered to:

(1) appoint the secretary of state as its agent for service of
process in a proceeding to enforce the rights of shareholders
who exercise appraisal rights in connection with the
domestication; and
(2) agree that it will promptly pay the amount, if any, to
which shareholders are entitled under IC 23-1-40.

(c) The owner liability of a shareholder in a foreign corporation
that is domesticated in Indiana is as follows:

(1) The domestication does not discharge owner liability
under the laws of the foreign jurisdiction to the extent owner
liability arose before the effective time of the articles of
domestication.
(2) The shareholder does not have owner liability under the
laws of the foreign jurisdiction for a debt, obligation, or
liability of the corporation that arises after the effective time
of the articles of domestication.
(3) The provisions of the laws of the foreign jurisdiction
continue to apply to the collection or discharge of any owner
liability preserved by subdivision (1), as if the domestication
had not occurred and the corporation were still incorporated
under the laws of the foreign jurisdiction.
(4) The shareholder has whatever rights of contribution from
other shareholders are provided by the laws of the foreign
jurisdiction with respect to any owner liability preserved by
subdivision (1), as if the domestication had not occurred and
the corporation were still incorporated under the laws of that
jurisdiction.

Sec. 9. (a) Unless otherwise provided in a plan of domestication
of a domestic business corporation, after the plan has been adopted
and approved as required by this chapter, and at any time before
the domestication has become effective, the plan of domestication
may be abandoned by the board of directors without action by the
shareholders.

(b) If a domestication is abandoned under subsection (a) after
articles of charter surrender have been filed with the secretary of
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state but before the domestication has become effective, a
statement that the domestication has been abandoned under this
section, executed by an officer or other authorized representative,
must be delivered to the secretary of state for filing before the
effective date of the domestication. The statement is effective upon
filing and the domestication is abandoned and may not become
effective.

(c) If the domestication of a foreign business corporation in
Indiana is abandoned under the laws of the foreign jurisdiction
after articles of domestication have been filed with the secretary of
state, a statement that the domestication has been abandoned,
executed by an officer or other authorized representative, must be
delivered to the secretary of state for filing. The statement is
effective upon filing and the domestication is abandoned and may
not become effective.

Sec. 10. (a) A domestic business corporation may become a
domestic other entity under a plan of entity conversion. If the
organic law of the other entity does not provide for a conversion,
section 14 of this chapter governs the effect of converting to that
form of entity.

(b) A domestic business corporation may become a foreign other
entity only if the entity conversion is permitted by the laws of the
foreign jurisdiction. The laws of the foreign jurisdiction govern the
effect of converting to an other entity in that jurisdiction.

(c) A domestic other entity may become a domestic business
corporation. Section 14 of this chapter governs the effect of
converting to a domestic business corporation. If the organic law
of a domestic other entity does not provide procedures for the
approval of an entity conversion, the conversion must be adopted
and approved, and the entity conversion effectuated, in the same
manner as a merger of the other entity, and its interest holders are
entitled to appraisal rights if appraisal rights are available upon
any type of merger under the organic law of the other entity. If the
organic law of a domestic other entity does not provide procedures
for the approval of either an entity conversion or a merger, a plan
of entity conversion must be adopted and approved, the entity
conversion effectuated, and appraisal rights exercised, in
accordance with the procedures set forth in this chapter and in
IC 23-1-40. Without limiting the provisions of this subsection, a
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domestic other entity whose organic law does not provide
procedures for the approval of an entity conversion is subject to
subsection (e) and section 12(7) of this chapter. For purposes of
applying this chapter and IC 23-1-40:

(1) the other entity and its interest holders, interests, and
organic documents taken together are considered a domestic
business corporation and the shareholders, shares, and
articles of incorporation of a domestic business corporation,
as the context may require; and
(2) if the business and affairs of the other entity are managed
by a group of persons that is not identical to the interest
holders, that group is considered the board of directors.

(d) A foreign other entity may become a domestic business
corporation if the organic law of the foreign other entity authorizes
it to become a corporation in another jurisdiction. The laws of this
state govern the effect of converting to a domestic business
corporation under this chapter.

(e) If a debt security, note, or similar evidence of indebtedness
for money borrowed, whether secured or unsecured, or a contract
of any kind, issued, incurred, or executed by a domestic business
corporation before July 1, 2002, applies to a merger of the
corporation and the document does not refer to an entity
conversion of the corporation, the provision applies to an entity
conversion of the corporation until the provision is amended after
that date.

Sec. 11. A plan of entity conversion must include:
(1) a statement of the type of other entity that the surviving
entity will be and, if it will be a foreign other entity, its
jurisdiction of organization;
(2) the terms and conditions of the conversion;
(3) the manner and basis of converting the shares of the
domestic business corporation following its conversion into
interests or other securities, obligations, rights to acquire
interests or other securities, cash, other property, or any
combination of the types of assets referred to in this
subdivision; and
(4) the full text, as in effect immediately after consummation
of the conversion, of the organic documents of the surviving
entity.
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Sec. 12. In the case of an entity conversion of a domestic
business corporation to a domestic other entity or foreign other
entity, the following apply:

(1) The plan of entity conversion must be adopted by the
board of directors.
(2) After adopting the plan of entity conversion, the board of
directors must submit the plan to the shareholders for their
approval. The board of directors must also transmit to the
shareholders a recommendation that the shareholders
approve the plan, unless the board of directors makes a
determination that because of conflicts of interest or other
special circumstances it should not make that
recommendation, in which case the board of directors must
communicate to the shareholders the basis for that
determination.
(3) The board of directors may condition its submission of the
plan of entity conversion to the shareholders on any basis.
(4) If the approval of the shareholders is to be given at a
meeting, the corporation must notify each shareholder,
whether or not entitled to vote, of the meeting of shareholders
at which the plan of entity conversion is to be submitted for
approval. The notice must state that the purpose, or one (1) of
the purposes, of the meeting is to consider the plan. The notice
must contain or be accompanied by a copy or summary of the
plan. The notice must include or be accompanied by a copy of
the organic documents as they will be in effect immediately
after the entity conversion.
(5) Unless a greater requirement is established by the articles
of incorporation or by the board of directors acting under
subdivision (3), approval of the plan of entity conversion
requires the approval of the shareholders at a meeting at
which a quorum consisting of at least a majority of the votes
entitled to be cast on the plan exists.
(6) In addition to the vote required under subdivision (5),
separate voting on the plan of equity conversion by voting
groups is also required by each class or series of shares.
Unless the articles of incorporation, or the board of directors
acting under subdivision (3), requires a greater vote or a
greater number of votes to be present, if the corporation has
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more than one (1) class or series of shares outstanding,
approval of the plan of entity conversion requires the
approval of each separate voting group at a meeting at which
a quorum of the voting group consisting of at least a majority
of the votes entitled to be cast on the conversion by that voting
group is present.
(7) If any provision of the articles of incorporation, the
bylaws, or an agreement to which any of the directors or
shareholders are parties, adopted or entered into before July
1, 2002, applies to a merger of the corporation and the
document does not refer to an entity conversion of the
corporation, the provision applies to an entity conversion of
the corporation until the provision is subsequently amended.
(8) If as a result of the conversion one (1) or more
shareholders of the corporation would become subject to
owner liability for the debts, obligations, or liabilities of any
other person or entity, approval of the plan of conversion
requires the execution, by each shareholder, of a separate
written consent to become subject to the owner liability.

Sec. 13. (a) After conversion of a domestic business corporation
to a domestic other entity has been adopted and approved as
required by this chapter, articles of entity conversion must be
executed on behalf of the corporation by any officer or other duly
authorized representative. The articles must:

(1) set forth the name of the corporation immediately before
the filing of the articles of entity conversion and the name to
which the name of the corporation is to be changed, which
must satisfy the organic law of the surviving entity;
(2) state the type of other entity that the surviving entity will
be;
(3) set forth a statement that the plan of entity conversion was
duly approved by the shareholders in the manner required by
this chapter and the articles of incorporation; and
(4) if the surviving entity is a filing entity, either contain all of
the provisions required to be set forth in its public organic
document and any other desired provisions that are
permitted, or have attached a public organic document,
except that, in either case, provisions that would not be
required to be included in a restated public organic document
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may be omitted.
(b) After the conversion of a domestic other entity to a domestic

business corporation has been adopted and approved as required
by the organic law of the other entity, an officer or another duly
authorized representative of the other entity must execute articles
of entity conversion on behalf of the other entity. The articles must:

(1) set forth the name of the other entity immediately before
the filing of the articles of entity conversion and the name to
which the name of the other entity is to be changed, which
must satisfy the requirements of IC 23-1-23-1;
(2) set forth a statement that the plan of entity conversion was
duly approved in accordance with the organic law of the other
entity;
(3) either contain all of the provisions that IC 23-1-21-2(a)
requires to be set forth in articles of incorporation and any
other desired provisions that IC 23-1-21-2(b) permits to be
included in articles of incorporation, or have attached articles
of incorporation, except that, in either case provisions that
would not be required to be included in restated articles of
incorporation of a domestic business corporation may be
omitted.

(c) After the conversion of a foreign other entity to a domestic
business corporation has been authorized as required by the laws
of the foreign jurisdiction, articles of entity conversion must be
executed on behalf of the foreign other entity by any officer or
authorized representative. The articles must:

(1) set forth the name of the other entity immediately before
the filing of the articles of entity conversion and the name to
which the name of the other entity is to be changed, which
must satisfy the requirements of IC 23-1-23-1;
(2) set forth the jurisdiction under the laws of which the other
entity was organized immediately before the filing of the
articles of entity conversion and the date on which the other
entity was organized in that jurisdiction;
(3) set forth a statement that the conversion of the other entity
was duly approved in the manner required by its organic law;
and
(4) either contain all of the provisions that IC 23-1-21-2(a)
requires to be set forth in articles of incorporation and any
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other desired provisions that IC 23-1-21-2(b) permits to be
included in articles of incorporation, or have attached articles
of incorporation, except that, in either case, provisions that
would not be required to be included in restated articles of
incorporation of a domestic business corporation may be
omitted.

(d) The articles of entity conversion must be delivered to the
secretary of state for filing and take effect at the effective time
provided in IC 23-1-18-4.

(e) If the converting entity is a foreign other entity that is
authorized to transact business in Indiana under a provision of law
similar to IC 23-1-49, its certificate of authority or other type of
foreign qualification is canceled automatically on the effective date
of its conversion.

Sec. 14. (a) Whenever a domestic business corporation has
adopted and approved, in the manner required by this chapter, a
plan of entity conversion providing for the corporation to be
converted to a foreign other entity, articles of charter surrender
must be executed on behalf of the other corporation by any officer
or other duly authorized representative. The articles of charter
surrender must set forth:

(1) the name of the corporation;
(2) a statement that the articles of charter surrender are being
filed in connection with the conversion of the corporation to
a foreign other entity;
(3) a statement that the conversion was duly approved by the
shareholders in the manner required by this chapter and the
articles of incorporation;
(4) the jurisdiction under the laws of which the surviving
entity will be organized; and
(5) if the surviving entity will be a nonfiling entity, the address
of its executive office immediately after the conversion.

(b) The articles of charter surrender must be delivered by the
corporation to the secretary of state for filing. The articles of
charter surrender take effect on the effective time provided in
IC 23-1-18-4.

Sec. 15. (a) When a conversion under this section in which the
surviving entity is a domestic business corporation or domestic
other entity becomes effective:
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(1) the title to all real and personal property, both tangible
and intangible, of the converting entity remains in the
surviving entity without reversion or impairment;
(2) the liabilities of the converting entity remain the liabilities
of the surviving entity;
(3) an action or proceeding pending against the converting
entity continues against the surviving entity as if the
conversion had not occurred;
(4) in the case of a surviving entity that is a filing entity, the
articles of conversion, or the articles of incorporation or
public organic document attached to the articles of
conversion, constitute the articles of incorporation or public
organic document of the surviving entity;
(5) in the case of a surviving entity that is a nonfiling entity,
the private organic document provided for in the plan of
conversion constitutes the private organic document of the
surviving entity;
(6) the share or interests of the converting entity are
reclassified into shares, interests, other securities, obligations,
rights to acquire shares, interests, or their securities, or into
cash or other property in accordance with the plan of
conversion, and the shareholders or interest holders of the
converting entity are entitled only to the rights provided in
the plan of conversion and to any rights they may have under
IC 23-1-40; and
(7) the surviving entity is considered to:

(A) be a domestic business corporation or other entity for
all purposes;
(B) be the same corporation or other entity without
interruption as the converting entity that existed before the
conversion; and
(C) have been incorporated or otherwise organized on the
date that the converting entity was originally incorporated
or organized.

(b) When a conversion of a domestic business corporation to a
foreign other entity becomes effective, the surviving entity is
considered to:

(1) appoint the secretary of state as its agent for service of
process in a proceeding to enforce the rights of shareholders
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who exercise appraisal rights in connection with the
conversion; and
(2) agree that it will promptly pay the amount, if any, to
which the shareholders referred to in subdivision (1) are
entitled under IC 23-1-40.

(c) A shareholder who becomes subject to owner liability for
some or all of the debts, obligations, or liabilities of the surviving
entity is personally liable only for those debts, obligations, or
liabilities of the surviving entity that arise after the effective time
of the articles of entity conversion.

(d) The owner liability of an interest holder in an other entity
that converts to a domestic business corporation is as follows:

(1) The conversion does not discharge any owner liability
under the organic law of the other entity to the extent that any
such owner liability arose before the effective time of the
articles of entity conversion.
(2) The interest holder does not have owner liability under the
organic law of the other entity for any debt, obligation, or
liability of the corporation that arises after the effective time
of the articles of entity conversion.
(3) The provisions of the organic law of the other entity
continue to apply to the collection or discharge of any owner
liability preserved by subdivision (1), as if the conversion had
not occurred and the surviving entity were still the converting
entity.
(4) The interest holder has whatever rights of contribution
from other interest holders are provided by the organic law
of the other entity with respect to any owner liability
preserved by subdivision (1), as if the conversion had not
occurred and the surviving entity were still the converting
entity.

Sec. 16. (a) Unless otherwise provided in a plan of entity
conversion of a domestic business corporation, after the plan has
been adopted and approved as required by this chapter, and at any
time before the entity conversion becomes effective, the plan of
entity conversion may be abandoned by the board of directors
without action by the shareholders.

(b) If an entity conversion is abandoned after articles of entity
conversion or articles of charter surrender have been filed with the
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secretary of state but before the entity conversion becomes
effective, a statement that the entity conversion has been
abandoned under this section, executed by an officer or authorized
representative, must be delivered to the secretary of state for filing
before the effective date of the entity conversion. Upon filing the
statement takes effect and the entity conversion is considered
abandoned and shall not become effective.

SECTION 100. IC 23-1-40-8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 8. (a) As used in this section,
"other business entity" means a limited liability company, limited
liability partnership, limited partnership, business trust, real estate
investment trust, or any other entity that is formed under the
requirements of applicable law and is not otherwise subject to
section 1 of this chapter.

(b) As used in this section "surviving entity" means the
corporation, limited liability company, limited liability
partnership, limited partnership, business trust, real estate
investment trust, or any other entity that is in existence
immediately after consummation of a merger under this section.

(c) One (1) or more domestic corporations may merge with or
into one (1) or more other business entities formed, organized, or
incorporated under the laws of Indiana or any other state, the
United States, a foreign country, or a foreign jurisdiction if the
following requirements are met:

(1) Each domestic corporation that is a party to the merger
complies with the applicable provisions of this chapter.
(2) Each domestic other business entity that is a party to the
merger complies with the requirements of applicable law.
(3)The merger is permitted by the laws of the state, country,
or jurisdiction under which each other business entity that is
a party to the merger is formed, organized, or incorporated,
and each other business entity complies with the laws in
effecting the merger.
(4) The merging entities approve a plan of merger that sets
forth the following:

(A) The name of each domestic corporation and the name
and jurisdiction of formation, organization, or
incorporation of each other business entity planning to
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merge, and the name of the surviving or resulting domestic
corporation or other business entity into which each other
domestic corporation or other business entity plans to
merge.
(B) The terms and conditions of the merger.
(C) The manner and basis of converting the shares of each
domestic corporation that is a party to the merger and the
partnership interests, shares, obligations, or other
securities of each other business entity that is a party to the
merger into partnership interests, interests, shares,
obligations, or other securities of the surviving entity or
any other domestic corporation or other business entity or,
in whole or in part, into cash or other property, and the
manner and basis of converting rights to acquire the
shares of each domestic corporation that is a party to the
merger and rights to acquire partnership interests,
interests, shares, obligations, or other securities of each
other business entity that is a party to the merger into
rights to acquire partnership interests, interests, shares,
obligations, or other securities of the surviving entity or
any other domestic corporation or other business entity or,
in whole or in part, into cash or other property.
(D) If a partnership is to be the surviving entity, the names
and business addresses of the general partners of the
surviving entity.
(E) If a limited liability company is to be the surviving
entity and management of the limited liability company is
vested in one (1) or more managers, the names and
business addresses of the managers.
(F) All statements required to be set forth in the plan of
merger by the laws under which each other business entity
that is a party to the merger is formed, organized, or
incorporated.

(5) The plan of merger may set forth the following:
(A) If a domestic corporation is to be the surviving entity,
any amendments to, or a restatement of, the articles of
incorporation of the surviving entity, and the amendments
or restatement will be effective at the effective date of the
merger.
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(B) Any other provisions relating to the merger.
(d) The plan of merger required by subsection (c)(4) must be

adopted and approved by each domestic corporation that is a party
to the merger in the same manner as is provided in this chapter.

(e) Notwithstanding subsection (c)(4), if the surviving entity is
a partnership, a shareholder of a domestic corporation that is a
party to the merger does not, as a result of the merger, become a
general partner of the surviving entity, and the merger does not
become effective under this chapter, unless:

(1) the shareholder specifically consents in writing to become
a general partner of the surviving entity; and
(2) written consent is obtained from each shareholder who, as
a result of the merger, would become a general partner of the
surviving entity;

A shareholder providing written consent under this subsection is
considered to have voted in favor of the plan of merger for
purposes of this chapter.

(f) This section, to the extent applicable, applies to the merger
of one (1) or more domestic corporations with or into one (1) or
more other business entities.

(g) Notwithstanding any other law, a merger consisting solely of
the merger of one (1) or more domestic corporations with or into
one (1) or more foreign corporations must be consummated solely
according to the requirements of this section.

SECTION 101. IC 23-4-1-45, AS AMENDED BY P.L.277-2001,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 45. (a) To qualify as a limited liability partnership,
a partnership under this chapter must do the following:

(1) File a registration with the secretary of state in a form
determined by the secretary of state that satisfies the following:

(A) Is signed by one (1) or more partners authorized to sign
the registration. A signature on a document under this clause
that is transmitted and filed electronically is sufficient if the
person transmitting and filing the document:

(i) has the intent to file the document as evidenced by a
symbol executed or adopted by a party with present
intention to authenticate the filing; and
(ii) enters the filing party's name on the electronic form in a
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signature box or other place indicated by the secretary of
state.

(B) States the name of the limited liability partnership, which
must:

(i) contain the words "Limited Liability Partnership" or the
abbreviation "L.L.P." or "LLP" as the last words or letters of
the name; and
(ii) be distinguishable upon the records of the secretary of
state from the name of a limited liability partnership or
other business entity registered to transact business in
Indiana.

(C) States the address of the partnership's principal office.
(D) States the name of the partnership's registered agent and
the address of the partnership's registered office for service of
process as required to be maintained by section 50 of this
chapter.
(E) Contains a brief statement of the business in which the
partnership engages.
(F) States any other matters that the partnership determines to
include.
(G) States that the filing of the registration is evidence of the
partnership's intention to act as a limited liability partnership.

(2) File a ninety dollar ($90) registration fee with the registration.
(b) The secretary of state shall grant limited liability partnership

status to any partnership that submits a completed registration with the
required fee.

(c) Registration is effective and a partnership becomes a limited
liability partnership on the date a registration is filed with the secretary
of state or at any later date or time specified in the registration. The
registration remains effective until it is voluntarily withdrawn by filing
with the secretary of state a written withdrawal notice under section
45.2 of this chapter.

(d) The status of a partnership as a limited liability partnership and
the liability of a partner of a limited liability partnership is not
adversely affected by errors or subsequent changes in the information
stated in a registration under subsection (a).

(e) A registration on file with the secretary of state is notice that the
partnership is a limited liability partnership and is notice of all other
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facts set forth in the registration.
SECTION 102. IC 23-4-1-53 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 53. (a) As used in this section,
"other business entity" means a corporation, limited liability company,
limited liability partnership, limited partnership, business trust, real
estate investment trust, or any other entity that is formed under the
requirements of applicable law.

(b) As used in this section, "surviving entity" means the corporation,
limited liability company, limited liability partnership, limited
partnership, business trust, real estate investment trust, or any other
entity that is in existence immediately after consummation of a merger
under this section.

(c) One (1) or more domestic limited liability partnerships may
merge with or into one (1) or more other business entities formed,
organized, or incorporated under the laws of Indiana or any other state,
the United States, a foreign country, or a foreign jurisdiction if the
following requirements are met:

(1) Each domestic limited liability partnership that is a party to
the merger complies with the applicable provisions of this
chapter.
(2) Each domestic other business entity that is a party to the
merger complies with the requirements of applicable law.
(3) The merger is permitted by the laws of the state, country or
jurisdiction under which each other business entity that is a party
to the merger is formed, organized, or incorporated, and each
other business entity complies with the laws in effecting the
merger.
(4) The merging entities approve a plan of merger that sets forth
the following:

(A) The name of each domestic limited liability partnership
and the name and jurisdiction of formation, organization, or
incorporation of each other business entity planning to merge,
and the name of the surviving or resulting domestic limited
liability partnership or other business entity into which each
other domestic limited liability partnership or other business
entity plans to merge.
(B) The terms and conditions of the merger.
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(C) The manner and basis of converting the partnership shares
of the limited liability partnership that is a party to the merger
and the partnership interests, shares, obligations, or other
securities of each other business entity that is a party to the
merger into partnership interests, interests, shares, obligations,
or other securities of the surviving entity or any other domestic
corporation or other business entity or, in whole or in part, into
cash or other property, and the manner and basis of converting
rights to acquire the shares of each domestic corporation that
is a party to the merger and rights to acquire partnership
interests, interests, shares, obligations, or other securities of
each other business entity that is a party to the merger into
rights to acquire partnership interests, interests, shares,
obligations, or other securities of the surviving entity or any
other domestic corporation or other business entity or, in
whole or in part, into cash or other property.
(D) If a partnership is to be the surviving entity, the names and
business addresses of the general partners of the surviving
entity.
(E) If a limited liability company is to be the surviving entity
and management of the limited liability company is vested in
one (1) or more managers, the names and business addresses
of the managers.
(F) All statements required to be set forth in the plan of merger
by the laws under which each other business entity that is a
party to the merger is formed, organized, or incorporated.

(5) The plan of merger may set forth the following:
(A) If a domestic corporation is to be the surviving entity, any
amendments to, or a restatement of, the articles of
incorporation of the surviving entity, and the amendments or
restatement will be effective at the effective date of the
merger.
(B) Any other provisions relating to the merger.

(d) The plan of merger required by subsection (c)(4) must be
adopted and approved by each domestic limited liability partnership
that is a party to the merger in the same manner as is provided in this
chapter.

(e) Notwithstanding subsection (c)(4), if the surviving entity is a



P.L.178—2002 2587

partnership, a shareholder of a domestic corporation that is a party to
the merger does not, as a result of the merger, become a general partner
of the surviving entity and the merger does not become effective under
this chapter, unless:

(1) the shareholder specifically consents in writing to become a
general partner of the surviving entity; and
(2) written consent is obtained from each shareholder who, as a
result of the merger, would become a general partner of the
surviving entity;

A shareholder providing written consent under this subsection is
considered to have voted in favor of the plan of merger for purposes of
this chapter.

(f) This section, to the extent applicable, applies to the merger of
one (1) or more domestic limited liability partnerships with or into one
(1) or more other business entities.

(g) Notwithstanding any other law, a merger consisting solely of the
merger of one (1) or more domestic limited liability partnerships with
or into one (1) or more foreign corporations must be consummated
solely according to the requirements of this section.

SECTION 103. IC 23-16-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. (a) The name of each
limited partnership as set forth in its certificate of limited partnership:

(1) must contain the words "limited partnership" or the
abbreviation "L.P.";
(2) may not contain the name of a limited partner unless:

(A) it is also the name of a general partner or the corporate
name of a corporate general partner; or
(B) the business of the limited partnership had been carried on
under that name before the admission of that limited partner;

(3) may not contain any word or phrase indicating or implying
that it is organized other than for a purpose stated in its
partnership agreement; and
(4) except as provided in subsection (b), must be such as to
distinguish it upon the records in the office of the secretary of
state from the name of any limited partnership or other business
entity reserved, registered, or organized under the laws of Indiana
or qualified to do business or registered as a foreign limited
partnership in Indiana.
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(b) A limited partnership may apply to the secretary of state to use
a name that is not distinguishable upon the secretary of state's records
from one (1) or more of the names described in subsection (a). The
secretary of state shall authorize use of the name applied for if:

(1) the other domestic or foreign limited partnership or other
business entity files its written consent to the use of its name,
signed by any current general partner of the other limited
partnership and verified subject to the penalties for perjury; or
(2) the applicant delivers to the secretary of state a certified copy
of a final court judgment establishing the applicant's right to use
the name applied for in Indiana.

SECTION 104. IC 23-16-3-13 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 13. (a) As used in this section,
"other business entity" means a corporation, limited liability
company, limited liability partnership, limited partnership,
business trust, real estate investment trust, or any other entity that
is formed under the requirements of applicable law.

(b) As used in this section, "surviving entity" means the
corporation, limited liability company, limited liability
partnership, limited partnership, business trust, real estate
investment trust, or any other entity that is in existence
immediately after consummation of a merger under this section.

(c) One (1) or more domestic limited partnerships may merge
with or into one (1) or more other business entities formed,
organized, or incorporated under the laws of Indiana or any other
state, the United States, a foreign country, or a foreign jurisdiction
if the following requirements are met:

(1) Each domestic limited partnership corporation that is a
party to the merger complies with the applicable provisions of
this chapter.
(2) Each domestic other business entity that is a party to the
merger complies with the requirements of applicable law.
(3) The merger is permitted by the laws of the state, country,
or jurisdiction under which each other business entity that is
a party to the merger is formed, organized, or incorporated,
and each other business entity complies with the laws in
effecting the merger.
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(4) The merging entities approve a plan of merger that sets
forth the following:

(A) The name of each domestic limited partnership and the
name and jurisdiction of formation, organization, or
incorporation of each other business entity planning to
merge, and the name of the surviving or resulting domestic
corporation or other business entity into which each other
domestic corporation or other business entity plans to
merge.
(B) The terms and conditions of the merger.
(C) The manner and basis of converting the limited
partnership shares of each domestic limited partnership
that is a party to the merger and the partnership interests,
shares, obligations, or other securities of each other
business entity that is a party to the merger into
partnership interests, interests, shares, obligations, or
other securities of the surviving entity or any other
domestic corporation or other business entity or, in whole
or in part, into cash or other property, and the manner and
basis of converting rights to acquire the shares of each
domestic corporation that is a party to the merger and
rights to acquire partnership interests, interests, shares,
obligations, or other securities of each other business entity
that is a party to the merger into rights to acquire
partnership interests, interests, shares, obligations, or
other securities of the surviving entity or any other
domestic corporation or other business entity or, in whole
or in part, into cash or other property.
(D) If a partnership is to be the surviving entity, the names
and business addresses of the general partners of the
surviving entity.
(E) If a limited liability company is to be the surviving
entity and management of the limited liability company is
vested in one (1) or more managers, the names and
business addresses of the managers.
(F) All statements required to be set forth in the plan of
merger by the laws under which each other business entity
that is a party to the merger is formed, organized, or
incorporated.
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(5) The plan of merger may set forth the following:
(A) If a domestic corporation is to be the surviving entity,
any amendments to, or a restatement of, the articles of
incorporation of the surviving entity, and the amendments
or restatement will be effective at the effective date of the
merger.
(B) Any other provisions relating to the merger.

(d) The plan of merger required by subsection (c)(4) will be
adopted and approved by each domestic corporation that is a party
to the merger in the same manner as is provided in this chapter.

(e) Notwithstanding subsection (c)(4), if the surviving entity is
a partnership, a shareholder of a domestic corporation that is a
party to the merger does not, as a result of the merger, become a
general partner of the surviving entity and the merger does not
become effective under this chapter, unless:

(1) the shareholder specifically consents in writing to become
a general partner of the surviving entity; and
(2) written consent is obtained from each shareholder who, as
a result of the merger, would become a general partner of the
surviving entity;

A shareholder providing written consent under this subsection is
considered to have voted in favor of the plan of merger for
purposes of this chapter.

(e) This section, to the extent applicable, applies to the merger
of one (1) or more domestic limited partnerships with or into one
(1) or more other business entities.

(f) Notwithstanding any other law, a merger consisting solely of
the merger of one (1) or more domestic limited partnerships with
or into one (1) or more foreign corporations must be made solely
according to the requirements of this section.

SECTION 105. IC 23-18-2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 8. (a) The name of each
limited liability company as set forth in its articles of organization:

(1) must contain the words "limited liability company" or either
of the following abbreviations:

(A) "L.L.C."; or
(B) "LLC";

(2) may contain the name of a member or manager; and
(3) except as provided in subsection (b), must be such as to
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distinguish the name upon the records of the office of the
secretary of state from the name of any limited liability company
or other business entity reserved, registered, or organized under
the laws of Indiana or qualified to transact business as a foreign
limited liability company in Indiana.

(b) A limited liability company may apply to the secretary of state
to use a name that is not distinguishable upon the secretary of state's
records from one (1) or more of the names described in subsection (a).
The secretary of state shall authorize the use of the name applied for if:

(1) the other domestic or foreign limited liability company or
other business entity files its written consent to the use of its
name; or
(2) the applicant delivers to the secretary of state a certified copy
of a final court judgment from a circuit or superior court in the
state of Indiana establishing the applicant's right to use the name
applied for in Indiana.

SECTION 106. IC 23-18-7-9 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 9. (a) As used in this section,
"other business entity" means a corporation, limited liability
company, limited liability partnership, limited partnership,
business trust, real estate investment trust, or any other entity that
is formed under the requirements of applicable law and is not
otherwise subject to section 1 of this chapter.

(b) As used in this section, "surviving entity" means the
corporation, limited liability company, limited liability
partnership, limited partnership, business trust, real estate
investment trust, or any other entity that is in existence
immediately after consummation of a merger under this section.

(c) One (1) or more domestic limited liability companies may
merge with or into one (1) or more other business entities formed,
organized, or incorporated under the laws of Indiana or any other
state, the United States, a foreign country, or a foreign jurisdiction
if the following requirements are met:

(1) Each domestic limited liability company that is a party to
the merger complies with the applicable provisions of this
chapter.
(2) Each domestic other business entity that is a party to the
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merger complies with the requirements of applicable law.
(3) The merger is permitted by the laws of the state, country,
or jurisdiction under which each other business entity that is
a party to the merger is formed, organized, or incorporated,
and each other business entity complies with the laws in
effecting the merger.
(4) The merging entities approve a plan of merger that sets
forth the following:

(A) The name of each domestic limited liability company
and the name and jurisdiction of formation, organization,
or incorporation of each other business entity planning to
merge, and the name of the surviving or resulting domestic
limited liability partnership or other business entity into
which each other domestic limited liability partnership or
other business entity plans to merge.
(B) The terms and conditions of the merger.
(C) The manner and basis of converting the limited
liability company that is a party to the merger and the
partnership interests, shares, obligations, or other
securities of each other business entity that is a party to the
merger into partnership interests, interests, shares,
obligations, or other securities of the surviving entity or
any other domestic corporation or other business entity or,
in whole or in part, into cash or other property, and the
manner and basis of converting rights to acquire the
shares of each domestic corporation that is a party to the
merger and rights to acquire partnership interests,
interests, shares, obligations, or other securities of each
other business entity that is a party to the merger into
rights to acquire partnership interests, interests, shares,
obligations, or other securities of the surviving entity or
any other domestic corporation or other business entity or,
in whole or in part, into cash or other property.
(D) If a partnership is to be the surviving entity, the names
and business addresses of the general partners of the
surviving entity.
(E) If a limited liability company is to be the surviving
entity and management thereof is vested in one (1) or more
managers, the names and business addresses of the
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managers.
(F) All statements required to be set forth in the plan of
merger by the laws under which each other business entity
that is a party to the merger is formed, organized, or
incorporated.

(5) The plan of merger may set forth the following:
(A) If a domestic corporation is to be the surviving entity,
any amendments to, or a restatement of, the articles of
incorporation of the surviving entity, and the amendments
or restatement will be effective at the effective date of the
merger.
(B) Any other provisions relating to the merger.

(d) The plan of merger required by subsection (c)(4) must be
adopted and approved by each domestic limited liability company
that is a party to the merger in the same manner as is provided in
this chapter.

(e) Notwithstanding subsection (c)(4), if the surviving entity is
a partnership, a shareholder of a domestic corporation that is a
party to the merger does not, as a result of the merger, become a
general partner of the surviving entity and the merger does not
become effective under this chapter, unless:

(1) the shareholder specifically consents in writing to become
a general partner of the surviving entity; and
(2) written consent is obtained from each shareholder who, as
a result of the merger, would become a general partner of the
surviving entity;

A shareholder providing written consent under this subsection is
considered to have voted in favor of the plan of merger for
purposes of this chapter.

(f) This section, to the extent applicable, applies to the merger
of one (1) or more domestic limited liability companies with or into
one (1) or more other business entities.

(g) Notwithstanding any other law, a merger consisting solely of
the merger of one (1) or more domestic limited liability company
with or into one (1) or more foreign corporations must be
consummated solely according to the requirements of this section.

SECTION 107. IC 30-5-2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 8. "Principal" means:

(1) an individual, including an individual acting as a:
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(1) (A) trustee;
(2) (B) personal representative; or
(3) (C) fiduciary;

(2) a corporation;
(3) a limited liability company;
(4) a trust; or
(5) a partnership;

who signs a power of attorney granting powers to an attorney in fact.
SECTION 108. IC 33-3-5-2.5, AS AMENDED BY SEA 216-2002,

SECTION 131, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2.5. (a) As used in this section,
"qualifying county" means a county having a population of more than
four hundred thousand (400,000) and less than seven hundred thousand
(700,000).

(b) As used in this section, "contractor" means the a general
reassessment, general reassessment review, or special reassessment
contractor of the department of local government finance under
IC 6-1.1-4-32.

(c) As used in this section, "qualifying official" refers to any of
the following:

(1) A county assessor of a qualifying county.
(2) A township assessor of a qualifying county.
(3) The county auditor of a qualifying county.
(4) The treasurer of a qualifying county.
(5) The county surveyor of a qualifying county.
(6) A member of the land valuation committee in a qualifying
county.
(7) Any other township or county official in a qualifying
county who has possession or control of information necessary
or useful for a general reassessment, general reassessment
review, or special reassessment of property to which
IC 6-1.1-4-32 applies, including information in the possession
or control of an employee or a contractor of the official.
(8) Any county official in a qualifying county who has control,
review, or other responsibilities related to paying claims of a
contractor submitted for payment under IC 6-1.1-4-32.

(d) Upon petition from
(1) the department of local government finance or
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(2) the a contractor,
the tax court may order a township assessor in a qualifying county or
a county assessor of a qualifying county qualifying official to produce
information requested in writing from the township assessor or county
assessor qualifying official by the department of local government
finance or the contractor.

(d) (e) If the tax court orders a township assessor or county assessor
qualifying official to provide requested information as described in
subsection (c), (d), the tax court shall order production of the
information not later than fourteen (14) days after the date of the tax
court's order.

(e) (f) The tax court may find that any willful violation of this
section by a township assessor or county assessor qualifying official
constitutes a direct contempt of the tax court.

SECTION 109. IC 33-3-5-12, AS AMENDED BY SEA 357-2002,
SECTION 458, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 12. (a) The tax court shall
establish a small claims docket for processing:

(1) claims for refunds from the department of state revenue that
do not exceed five thousand dollars ($5,000) for any year; and
(2) appeals of final determinations of assessed value made by the
Indiana board of tax review that do not exceed forty-five thousand
dollars ($45,000).

(b) The tax court shall adopt rules and procedures under which
cases on the small claims docket are heard and decided.

SECTION 110. IC 33-3-5-14.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2001 (RETROACTIVE)]: Sec. 14.1. (a) The
burden of demonstrating the invalidity of an action taken by the
state board of tax commissioners is on the party to the judicial
review proceeding asserting the invalidity.

(b) The validity of an action taken by the state board of tax
commissioners shall be determined in accordance with the
standards of review provided in this section as applied to the
agency action at the time it was taken.

(c) The tax court shall make findings of fact on each material
issue on which the court's decision is based.

(d) The tax court shall grant relief under section 15 of this
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chapter only if the tax court determines that a person seeking
judicial relief has been prejudiced by an action of the state board
of tax commissioners that is:

(1) arbitrary, capricious, an abuse of discretion, or otherwise
not in accordance with law;
(2) contrary to constitutional right, power, privilege, or
immunity;
(3) in excess of or short of statutory jurisdiction, authority, or
limitations;
(4) without observance of procedure required by law; or
(5) unsupported by substantial or reliable evidence.

(e) Subsection (d) may not be construed to change the
substantive precedential law embodied in judicial decisions that
are final as of January 1, 2002.

SECTION 111. IC 33-3-5-14.2, AS ADDED BY P.L.198-2001,
SECTION 100, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 14.2. (a) The office of the
attorney general shall represent a township assessor, a county assessor,
a county auditor, a member of a county property tax assessment board
of appeals, or a county property tax assessment board of appeals that:

(1) made an original determination that is the subject of a judicial
proceeding in the tax court; and
(2) is a defendant in a judicial proceeding in the tax court.

(b) Notwithstanding representation by the office of the attorney
general, the duty of discovery is on the parties to the judicial
proceeding.

(c) Discovery conducted under subsection (b) shall be limited to
production of documents from the administrative law judge presiding
over the review under IC 6-1.1-15-3. The administrative law judge
shall not be summoned to testify before the tax court unless verified
proof is offered to the tax court that the impartiality of the
administrative law judge was compromised concerning the review.

(d) A township assessor, a county assessor, a county auditor, a
member of a county property tax assessment board of appeals, or a
county property tax assessment board of appeals:

(1) may seek relief from the tax court to establish that the Indiana
board of tax review rendered a decision that was:

(1) (A) an abuse of discretion;
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(2) (B) arbitrary and capricious;
(3) (C) contrary to substantial or reliable evidence; or
(4) (D) contrary to law; and

(2) may not be represented by the office of the attorney
general in an action initiated under subdivision (1).

SECTION 112. IC 34-6-2-38, AS AMENDED BY P.L.250-2001,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 38. (a) "Employee" and "public employee",
for purposes of section 91 of this chapter, IC 34-13-2, IC 34-13-3,
IC 34-13-4, and IC 34-30-14, mean a person presently or formerly
acting on behalf of a governmental entity, whether temporarily or
permanently or with or without compensation, including members of
boards, committees, commissions, authorities, and other
instrumentalities of governmental entities, volunteer firefighters (as
defined in IC 36-8-12-2), and elected public officials.

(b) The term also includes attorneys at law whether employed by the
governmental entity as employees or independent contractors and
physicians licensed under IC 25-22.5 and optometrists who provide
medical or optical care to confined offenders (as defined in IC 11-8-1)
within the course of their employment by or contractual relationship
with the department of correction. However, the term does not include:

(1) an independent contractor (other than an attorney at law, a
physician, or an optometrist described in this section);
(2) an agent or employee of an independent contractor;
(3) a person appointed by the governor to an honorary advisory or
honorary military position; or
(4) a physician licensed under IC 25-22.5 with regard to a claim
against the physician for an act or omission occurring or allegedly
occurring in the physician's capacity as an employee of a hospital.

(c) A physician licensed under IC 25-22.5 who is an employee of a
governmental entity (as defined in IC 34-6-2-49) shall be considered
a public employee for purposes of IC 34-13-3-3(21).

(d) For purposes of IC 34-13-3 and IC 34-13-4, the term includes
a person that engages in an act or omission before July 1, 2004, in
the person's capacity as:

(1) a contractor under IC 6-1.1-4-32;
(2) an employee acting within the scope of the employee's
duties for a contractor under IC 6-1.1-4-32;
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(3) a subcontractor of the contractor under IC 6-1.1-4-32 that
is acting within the scope of the subcontractor's duties; or
(4) an employee of a subcontractor described in subdivision
(3) that is acting within the scope of the employee's duties.

SECTION 113. IC 36-2-5-3, AS AMENDED BY P.L.198-2001,
SECTION 104, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2002 (RETROACTIVE)]: Sec. 3. (a) The
county fiscal body shall fix the compensation of officers, deputies, and
other employees whose compensation is payable from the county
general fund, county highway fund, county health fund, county park
and recreation fund, aviation fund, or any other fund from which the
county auditor issues warrants for compensation. This includes the
power to:

(1) fix the number of officers, deputies, and other employees;
(2) describe and classify positions and services;
(3) adopt schedules of compensation; and
(4) hire or contract with persons to assist in the development of
schedules of compensation.

(b) The county fiscal body shall fix the annual compensation of
provide for a county assessor or elected township assessor who has
attained a level two certification under IC 6-1.1-35.5 at an amount that
is to receive annually one thousand dollars ($1,000), more than which
is in addition to and not part of the annual compensation of an the
assessor. who has not attained a level two certification. The county
fiscal body shall fix the annual compensation of provide for a county
or township deputy assessor who has attained a level two certification
under IC 6-1.1-35.5 at an amount that is to receive annually five
hundred dollars ($500), more than which is in addition to and not
part of the annual compensation of a the county or township deputy
assessor. who has not attained a level two certification.

(c) Notwithstanding subsection (a), the board of each local health
department shall prescribe the duties of all its officers and employees,
recommend the number of positions, describe and classify positions
and services, adopt schedules of compensation, and hire and contract
with persons to assist in the development of schedules of
compensation.

(d) This section does not apply to community corrections programs
(as defined in IC 11-12-1-1 and IC 35-38-2.6-2).
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SECTION 114. IC 36-2-5-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. The
compensation of an elected county officer may not be changed in the
year for which it is fixed. The compensation of other county officers,
deputies, and employees or the number of each may be changed at any
time on:

(1) the application of the county fiscal body or the affected
officer, department, commission or agency; and
(2) a two-thirds (2/3) majority vote of the county fiscal body.

SECTION 115. IC 36-2-9-20 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 20. The county auditor shall:

(1) maintain an electronic data file of the information
contained on the tax duplicate for all:

(A) parcels; and
(B) personal property returns;

for each township in the county as of each assessment date;
(2) maintain the file in the form required by:

(A) the legislative services agency; and
(B) the department of local government finance; and

(3) transmit the data in the file with respect to the assessment
date of each year before October 1 of the year to:

(A) the legislative services agency; and
(B) the department of local government finance.

SECTION 116. IC 36-7-13-2.4, AS AMENDED BY P.L.174-2001,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2.4. Except as provided in section 10.7(c)
of this chapter, as used in this chapter, "gross retail base period
amount" means:

(1) the aggregate amount of state gross retail and use taxes
remitted under IC 6-2.5 by the businesses operating in the
territory comprising a district during the full state fiscal year that
precedes the date on which:

(A) an advisory commission on industrial development
adopted a resolution designating the district, in the case of a
district that is not described in section 12(c) of this chapter; or
(B) the legislative body of a county or municipality adopts an
ordinance designating a district under section 10.5 of this
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chapter; or
(2) an amount equal to:

(A) the aggregate amount of state gross retail and use taxes
remitted:

(i) under IC 6-2.5 by the businesses operating in the territory
comprising a district; and
(ii) during the month in which an advisory commission on
industrial development adopted a resolution designating the
district; multiplied by

(B) twelve (12);
in the case of a district that is described in section 12(c) of this
chapter.

SECTION 117. IC 36-7-13-3.2, AS AMENDED BY P.L.174-2001,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3.2. Except as provided in section 10.7(d)
of this chapter, as used in this chapter, "income tax base period
amount" means:

(1) the aggregate amount of state and local income taxes paid by
employees employed in the territory comprising a district with
respect to wages and salary earned for work in the district for the
state fiscal year that precedes the date on which:

(A) an advisory commission on industrial development
adopted a resolution designating the district, in the case of a
district that is not described in section 12(c) of this chapter; or
(B) the legislative body of a county or municipality adopts an
ordinance designating a district under section 10.5 of this
chapter; or

(2) an amount equal to:
(A) the aggregate amount of state and local income taxes paid
by employees employed in the territory comprising a district
with respect to wages and salary earned for work in the district
during the month in which an advisory commission on
industrial development adopted a resolution designating the
district; multiplied by
(B) twelve (12);

in the case of a district that is described in section 12(c) of this
chapter.

SECTION 118. IC 36-7-13-10.5, AS ADDED BY P.L.174-2001,
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SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10.5. (a) This section applies only to a county
that meets the following conditions:

(1) The county's annual rate of unemployment has been above the
average annual statewide rate of unemployment during at least
three (3) of the preceding five (5) years.
(2) The median income of the county has:

(A) declined over the preceding ten (10) years; or
(B) has grown at a lower rate than the average annual
statewide growth in median income during at least three (3) of
the preceding five (5) years.

(3) The population of the county (as determined by the legislative
body of the county) has declined over the preceding ten (10)
years.

(b) Except as provided in section 10.7 of this chapter, in a county
described in subsection (a), the legislative body of the county may
adopt an ordinance designating an unincorporated part or
unincorporated parts of the county as a district, and the legislative body
of a municipality located within the county may adopt an ordinance
designating a part or parts of the municipality as a district, if the
legislative body finds all of the following:

(1) The area to be designated as a district contains a building or
buildings that:

(A) have in aggregate, a total of at least fifty thousand (50,000)
square feet of usable interior floor space; and
(B) are vacant or will become vacant due to the relocation of
the employer or the ceasing cessation of operations on the site
by the employer.

(2) Significantly fewer persons are employed in the area to be
designated as a district than were employed in the area during the
year that is ten (10) years previous to the current year.
(3) There are significant obstacles to redevelopment in the area
due to any of the following problems:

(A) Obsolete or inefficient buildings.
(B) Aging infrastructure or inefficient utility services.
(C) Utility relocation requirements.
(D) Transportation or access problems.
(E) Topographical obstacles to redevelopment.
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(F) Environmental contamination or remediation.
(c) A legislative body adopting an ordinance under subsection (b)

shall designate the duration of the district. However, the duration may
not exceed fifteen (15) years from the time of designation.

(d) Except as provided in section 10.7 of this chapter, upon
adoption of an ordinance designating a district, the legislative body
shall submit the ordinance to the budget committee for review and
recommendation to the budget agency.

(e) Except as provided in section 10.7 of this chapter, when
considering the designation of a district by an ordinance adopted under
this section, the budget committee and the budget agency must make
the following findings before approving the designation of the district:

(1) The area to be designated as a district meets the conditions
necessary for the designation as a district.
(2) The designation of the district will benefit the people of
Indiana by protecting or increasing state and local tax bases and
tax revenues for at least the duration of the district.

(f) Except as provided in section 10.7 of this chapter, the income
tax incremental amount and the gross retail incremental amount may
not be allocated to the district until the budget agency approves the
designation of the district by the local ordinance.

SECTION 119. IC 36-7-13-10.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10.7. (a) This section applies
to a district designated under section 10.5 of this chapter and
approved by the budget agency before January 1, 2002, in a city
having a population of more than thirty-one thousand (31,000) but
less than thirty-two thousand (32,000).

(b) An area is added to and becomes part of a district described
in subsection (a) if the area consists of property that:

(1) is located in a city having a population of more than
thirty-one thousand (31,000) but less than thirty-two thousand
(32,000); and
(2) experienced a loss of at least three hundred (300) jobs
during the calendar year ending December 31, 2001.

(c) After the addition of property to a district described in
subsection (a) under this section, the gross retail base period
amount determined under section 2.4 of this chapter for the district
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before the addition of the property to the district under this section
shall be increased by an amount equal to:

(1) the aggregate amount of state gross retail and use taxes
remitted:

(A) under IC 6-2.5 by the businesses operating in the area
added to the district under subsection (b); and
(B) during the period beginning after December 31, 2001,
and ending before February 1, 2002; multiplied by

(2) twelve (12).
(d) After the addition of property to a district described in

subsection (a) under this section, the income tax base period
amount determined under section 3.2 of this chapter for the district
before the addition of the property to the district under this section
shall be increased by an amount equal to:

(1) the aggregate amount of state and local income taxes paid:
(A) by employees employed in the area added to the
district under subsection (b) with respect to wages and
salary earned for work in the area added; and
(B) during the period beginning after December 31, 2001,
and ending before February 1, 2002; multiplied by

(2) twelve (12).
(e) The addition of property to a district under this section does

not require adoption of an ordinance, review by the budget
committee, or approval of the budget agency under section 10.5 of
this chapter.

SECTION 120. IC 36-7-26-1, AS AMENDED BY P.L.291-2001,
SECTION 200, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2002 (RETROACTIVE)]: Sec. 1. This chapter
applies to the following:

(1) A city having a population of more than seventy-five thousand
(75,000) but less than ninety thousand (90,000).
(2) A city having a population of more than ninety thousand
(90,000) but less than one hundred ten thousand (110,000). one
hundred five thousand (105,000) but less than one hundred
twenty thousand (120,000).
(3) A city having a population of more than one hundred fifty
thousand (150,000) but less than five hundred thousand
(500,000).
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(4) A city having a population of more than one hundred twenty
thousand (120,000) but less than one hundred fifty thousand
(150,000).

SECTION 121. IC 36-7-26-23, AS AMENDED BY P.L.291-2001,
SECTION 202, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2002 (RETROACTIVE)]: Sec. 23. (a) Before
the first business day in October of each year, the board shall require
the department to calculate the net increment for the preceding state
fiscal year. The department shall transmit to the board a statement as
to the net increment in sufficient time to permit the board to review the
calculation and permit the transfers required by this section to be made
on a timely basis.

(b) There is established a sales tax increment financing fund to be
administered by the treasurer of state. The fund is comprised of two (2)
accounts called the net increment account and the credit account.

(c) On the first business day in October of each year, that portion of
the net increment calculated under subsection (a) that is needed:

(1) to pay debt service on the bonds issued under section 24 of
this chapter or to pay lease rentals under section 24 of this
chapter; and
(2) to establish and maintain a debt service reserve established by
the commission or by a lessor that provides local public
improvements to the commission;

shall be transferred to and deposited in the fund and credited to the net
increment account. Money credited to the net increment account is
pledged to the purposes described in subdivisions (1) and (2), subject
to the other provisions of this chapter.

(d) On the first business day of October in each year, the remainder
of:

(1) eighty percent (80%) of the gross increment; minus
(2) the amount credited to the net increment account on the same
date;

shall be transferred and credited to the credit account.
(e) The remainder of:

(1) the gross increment; minus
(2) the amounts credited to the net increment account and the
credit account;

shall be deposited by the auditor of state as other gross retail and use
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taxes are deposited.
(f) A city described in section 1(2), 1(3), or 1(4) of this chapter may

receive not more than fifty percent (50%) of the net increment each
year. During the time a district exists in a city described in section 1(2),
1(3) or 1(4) of this chapter, not more than a total of one million dollars
($1,000,000) of net increment may be paid to the city described in
section 1(2), 1(3) or 1(4) of this chapter. During each year that a
district exists in a city described in section 1(2) of this chapter, not
more than one million dollars ($1,000,000) of net increment may be
paid to the city described in section 1(2) of this chapter.

(g) The auditor of state shall disburse all money in the fund that is
credited to the net increment account to the commission in equal
semiannual installments on November 30 and May 31 of each year.

SECTION 122. IC 36-7-26-24, AS AMENDED BY P.L.185-2001,
SECTION 9, AND AS AMENDED BY P.L.291-2001, SECTION 203,
IS AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2002 (RETROACTIVE)]: Sec. 24. (a) The
commission may issue bonds, payable in whole or in part, from money
distributed from the fund to the commission, to finance a local public
improvement under IC 36-7-14-25.1 or may make lease rental
payments for a local public improvement under IC 36-7-14-25.2 and
IC 36-7-14-25.3. The term of any bonds issued under this section may
not exceed twenty (20) years, nor may the term of any lease agreement
entered into under this section exceed twenty (20) years. The
commission shall transmit to the board a transcript of the proceedings
with respect to the issuance of the bonds or the execution and delivery
of a lease agreement as contemplated by this section. The transcript
must include a debt service or lease rental schedule setting forth all
payments required in connection with the bonds or the lease rentals.

(b) On January 15 of each year, the commission shall remit to the
treasurer of state the money disbursed from the fund that is credited to
the net increment account that exceeds the amount needed to pay debt
service or lease rentals and to establish and maintain a debt service
reserve under this chapter in the prior year and before May 31 of that
year. Amounts remitted under this subsection shall be deposited by the
auditor of state as other gross retail and use taxes are deposited.

(c) The commission in a city described in section 1(2) of this
chapter may only distribute money from the fund only for the



P.L.178—20022606

following:
(1) Road, interchange, and right-of-way improvements. and for
(2) Acquisition costs of a commercial retail facility and for
real property acquisition costs in furtherance of the road,
interchange, and right-of-way improvements.
(3) Demolition of commercial property and any related
expenses incurred before or after the demolition of the
commercial property.
(4) For physical improvements or alterations of property that
enhance the commercial viability of the district.

(d) The commission in a city described in section 1(3) of this
chapter may distribute money from the fund only for the following
purposes:

(1) For road, interchange, and right-of-way improvements and for
real property acquisition costs in furtherance of the road,
interchange, and right-of-way improvements.
(2) For the demolition of commercial property and any related
expenses incurred before or after the demolition of the
commercial property.

(e) The commission in a city described in section 1(4) of this
chapter may distribute money from the fund only for the following
purposes:

(1) For:
(A) the acquisition, demolition, and renovation of property;
and
(B) site preparation and financing;

related to the development of housing in the district.
(2) For physical improvements or alterations of property that
enhance the commercial viability of the district.

SECTION 123. IC 36-7-31.3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. Except as provided
in section 8(b) of this chapter, this chapter applies only to a city or a
county without a consolidated city that has a professional sports
franchise playing the majority of its home games in a facility owned by
the city, the county, a school corporation, or a board under IC 36-9-13,
IC 36-10-8, IC 36-10-10, or IC 36-10-11.

SECTION 124. IC 36-7-31.3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 4. As used in this
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chapter, "covered taxes" means the part of the following taxes
attributable to the operation of a facility designated as part of a tax
area under section 8 of this chapter:

(1) The state gross retail tax imposed under IC 6-2.5-2-1 or use
tax imposed under IC 6-2.5-3-2.
(2) An adjusted gross income tax imposed under IC 6-3-2-1 on an
individual.
(3) A county option income tax imposed under IC 6-3.5.
(4) Except in a county having a population of more than three
hundred thousand (300,000) but less than four hundred
thousand (400,000), a food and beverage tax imposed under
IC 6-9.

SECTION 125. IC 36-7-31.3-5.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 5.5. As used in this chapter,
"designating body" means a:

(1) city legislative body; or
(2) county legislative body;

that may establish a tax area under this chapter.
SECTION 126. IC 36-7-31.3-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 8. (a) Except as
provided in subsection (d), a city or county legislative designating
body may establish designate as part of a professional sports and
convention development area any facility that is:

(1) owned by the city, the county, a school corporation, or a board
under IC 36-9-13, IC 36-10-8, IC 36-10-10, or IC 36-10-11, and
used by a professional sports franchise for practice or
competitive sporting events; or
(2) owned by the city, the county, or a board under IC 36-9-13,
IC 36-10-8, IC 36-10-10, or IC 36-10-11, and used as one (1) of
the following:

(A) A facility used principally for convention or tourism
related events serving national or regional markets.
(B) An airport.
(C) A museum.
(D) A zoo.
(E) A facility used for public attractions of national
significance.
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(F) A performing arts venue.
(G) A county courthouse registered on the National
Register of Historic Places.

A facility may not include a private golf course or related
improvements. The tax area may include only facilities described in
this section and any parcel of land on which the a facility is located. An
area may contain noncontiguous tracts of land within the city, or
county, or school corporation.

(b) Except for a tax area that is located in a city having a
population of:

(1) more than one hundred fifty thousand (150,000) but less
than five hundred thousand (500,000); or
(2) more than ninety thousand (90,000) but less than one
hundred five thousand (105,000);

a tax area must include at least one (1) facility described in
subsection (a)(1).

(c) Except as provided in subsection (d), a tax area may contain
other facilities not owned by the designating body if:

(1) the facility is owned by a city, the county, a school
corporation, or a board established under IC 36-9-13,
IC 36-10-8, IC 36-10-10, or IC 36-10-11; and
(2) an agreement exists between the designating body and the
owner of the facility specifying the distribution and uses of the
covered taxes to be allocated under this chapter.

(d) In a city having a population of more than ninety thousand
(90,000) but less than one hundred five thousand (105,000), the
designating body may designate only one (1) facility as part of a tax
area. The facility designated as part of the tax area may not be a
facility described in subsection (a)(1).

SECTION 127. IC 36-7-31.3-9, AS AMENDED BY P.L.174-2001,
SECTION 13, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 9. (a) A tax area must be initially established by
resolution:

(1) except as provided in subdivision (2), before July 1, 1999; or
(2) in the case of a second class city, before July 1, 2002; 2003;

according to the procedures set forth for the establishment of an
economic development area under IC 36-7-14. A tax area may be
changed or the terms governing the tax area revised in the same manner



P.L.178—2002 2609

as the establishment of the initial tax area. Only one (1) tax area may
be created in each county.

(b) In establishing the tax area, the city or county legislative
designating body must make the following findings instead of the
findings required for the establishment of economic development areas:

(1) Except for a tax area in a city having a population of:
(A) more than one hundred fifty thousand (150,000) but
less than five hundred thousand (500,000); or
(B) more than ninety thousand (90,000) but less than one
hundred five thousand (105,000);

there is a capital improvement that will be undertaken or has been
undertaken in the tax area for a facility that is used

(A) by a professional sports franchise for practice or
(B) for convention or tourism related events. competitive
sporting events.

A tax area to which this subdivision applies may also include
a capital improvement that will be undertaken or has been
undertaken in the tax area for a facility that is used for any
purpose specified in section 8(a)(2) of this chapter.
(2) For a tax area in a city having a population of more than
one hundred fifty thousand (150,000) but less than five
hundred thousand (500,000), there is a capital improvement
that will be undertaken or has been undertaken in the tax
area for a facility that is used for any purpose specified in
section 8(a) of this chapter.
(3) For a tax area in a city having a population of more than
ninety thousand (90,000) but less than one hundred five
thousand (105,000), there is a capital improvement that will
be undertaken or has been undertaken in the tax area for a
facility that is used for any purpose specified in section 8(a)(2)
of this chapter.
(4) The capital improvement that will be undertaken or that has
been undertaken in the tax area will benefit the public health and
welfare and will be of public utility and benefit.
(3) (5) The capital improvement that will be undertaken or that
has been undertaken in the tax area will protect or increase state
and local tax bases and tax revenues.

(c) The tax area established under this chapter is a special taxing
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district authorized by the general assembly to enable the designating
body to provide special benefits to taxpayers in the tax area by
promoting economic development that is of public use and benefit.

SECTION 128. IC 36-7-31.3-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 11. Upon adoption of
a resolution establishing a tax area under section 10 of this chapter, the
city or county legislative designating body shall submit the resolution
to the budget committee for review and recommendation to the budget
agency.

SECTION 129. IC 36-7-31.3-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 13. When the city or
county legislative designating body adopts an allocation provision, the
county auditor shall notify the department by certified mail of the
adoption of the provision and shall include with the notification a
complete list of the following:

(1) Employers in the tax area.
(2) Street names and the range of street numbers of each street in
the tax area.

The county auditor shall update the list before July 1 of each year.
SECTION 130. IC 36-7-31.3-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 17. The department
shall notify the county auditor of the amount of taxes to be distributed
to the county treasurer. For tax areas described in section 8(c) of this
chapter, the department shall notify the county auditor of the
amount of taxes to be distributed to each party to the agreement.
The notice must specify the distribution and uses of covered taxes
to be allocated under this chapter.

SECTION 131. IC 36-7-31.3-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 19. The resolution
establishing the tax area must designate the use of the funds. The funds
are to be used only for the following:

(1) Except in a tax area in a city having a population of:
(A) more than one hundred fifty thousand (150,000) but
less than five hundred thousand (500,000); or
(B) more than ninety thousand (90,000) but less than one
hundred five thousand (105,000);

a capital improvement that will construct or equip a facility
(A) owned by the city, the county, a school corporation, or a board
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under IC 36-9-13, IC 36-10-8, IC 36-10-10, or IC 36-10-11 and
used by a professional sports franchise or
(B) for practice or competitive sporting events. In a tax area
to which this subdivision applies, funds may also be used for
a capital improvement that will construct or equip a facility
owned by the city, the county, or a board under IC 36-9-13,
IC 36-10-8, IC 36-10-10, or IC 36-10-11 and used for convention
and tourism related events; or any purpose specified in section
8(a)(2) of this chapter.
(2) In a city having a population of more than one hundred
fifty thousand (150,000) but less than five hundred thousand
(500,000), a capital improvement that will construct or equip
a facility owned by the city, the county, a school corporation,
or a board under IC 36-9-13, IC 36-10-8, IC 36-10-10, or
IC 36-10-11 and used for any purpose specified in section 8(a)
of this chapter.
(3) In a city having a population of more than ninety thousand
(90,000) but less than one hundred five thousand (105,000), a
capital improvement that will construct or equip a facility
owned by the city, the county, or a board under IC 36-9-13,
IC 36-10-8, IC 36-10-10, or IC 36-10-11 and used for any
purpose specified in section 8(a)(2) of this chapter.
(4) The financing or refinancing of a capital improvement
described in subdivision (1), (2), or (3) or the payment of lease
payments for a capital improvement described in subdivision (1),
(2), or (3).

SECTION 132. IC 36-7-31.3-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 20. The city or county
legislative designating body shall repay to the professional sports
development area fund any amount that is distributed to the city or
county legislative designating body and used for:

(1) a purpose that is not described in this chapter; or
(2) a facility or facility site other than the facility and facility site
to which covered taxes are designated under the resolution
described in section 10 of this chapter.

The department shall distribute the covered taxes repaid to the
professional sports development area fund under this section
proportionately to the funds and the political subdivisions that would
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have received the covered taxes if the covered taxes had not been
allocated to the tax area under this chapter.

SECTION 133. IC 36-8-11-26, AS AMENDED BY SEA 357-2002,
SECTION 493, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2002 (RETROACTIVE)]: Sec. 26. After
a sufficient appropriation for the purchase of firefighting apparatus and
equipment, including housing, is made and is available, the district’s
fiscal officer, with the approval of the board and the county fiscal body,
may purchase the firefighting apparatus and equipment for the district
on an installment conditional sale or mortgage contract running for a
period not exceeding:

(1) six (6) years; or
(2) fifteen (15) years for a district that:

(A) has a total assessed value of twenty sixty million dollars
($20,000,000) ($60,000,000) or less, as determined by the
department of local government finance; and
(B) is purchasing the firefighting equipment with funding from
the:

(i) state or its instrumentalities; or
(ii) federal government or its instrumentalities.

The purchase shall be amortized in equal or approximately equal
installments payable on January 1 and July 1 each year.

SECTION 134. IC 36-8-13-5, AS AMENDED BY SEA 357-2002,
SECTION 497, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2002 (RETROACTIVE)]: Sec. 5. After a
sufficient appropriation has been made and approved and is available
for the purchase of firefighting apparatus and equipment, including
housing, the township executive, with the approval of the township
legislative body, may purchase it for the township on an installment
conditional sale or mortgage contract running for a period not
exceeding:

(1) six (6) years; or
(2) fifteen (15) years for a township that:

(A) has a total assessed value of twenty sixty million dollars
($20,000,000) ($60,000,000) or less, as determined by the
department of local government finance; and
(B) is purchasing the firefighting equipment with funding from
the:
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(i) state or its instrumentalities; or
(ii) federal government or its instrumentalities.

The purchase shall be amortized in equal or approximately equal
installments payable on January 1 and July 1 each year.

SECTION 135. IC 36-8-19-8.7, AS AMENDED BY SEA 357-2002,
SECTION 501, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2002 (RETROACTIVE)]: Sec. 8.7. After
a sufficient appropriation for the purchase of firefighting apparatus and
equipment, including housing, is made and is available, the
participating units, with the approval of the fiscal body of each
participating unit, may purchase the firefighting apparatus and
equipment for the territory on an installment conditional sale or
mortgage contract running for a period not exceeding:

(1) six (6) years; or
(2) fifteen (15) years for a territory that:

(A) has a total assessed value of twenty sixty million dollars
($20,000,000) ($60,000,000) or less, as determined by the
department of local government finance; and
(B) is purchasing the firefighting equipment with funding from
the:

(i) state or its instrumentalities; or
(ii) federal government or its instrumentalities.

The purchase shall be amortized in equal or approximately equal
installments payable on January 1 and July 1 each year.

SECTION 136. IC 36-10-11-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. As used in this
chapter:

"Authority" refers to a building authority created under this chapter.
"Building" means a structure or a part of a structure used for a civic

center or a facility that is owned by the city and used by a
professional sports franchise, including the site, landscaping, parking,
heating facilities, sewage disposal facilities, and other related
appurtenances and supplies necessary to make the building suitable for
use and occupancy.

"Governmental entity" means a state agency, state university, or
political subdivision.

SECTION 137. IC 36-10-11-33 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 33. (a) The fiscal
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body of the lessee shall adopt an ordinance creating a board of five (5)
members to be known as the "Civic Center Board of Managers". The
board of managers shall supervise, manage, operate, and maintain the
civic center a building and its programs.

(b) A person appointed to the board of managers must be at least
twenty-one (21) years of age and a resident of the lessee governmental
entity for at least five (5) years. If the lessee is a city, three (3) of the
managers shall be appointed by the city executive, and two (2) of the
managers shall be appointed by the city legislative body. If the lessee
is not a city, all five (5) managers shall be appointed by the fiscal body
of the lessee. An officer or employee of a political subdivision may not
serve as a manager. The managers serve for terms of three (3) years.

(c) Notwithstanding subsection (b), if the lessee is a city, initial
terms of the managers appointed by the executive are as follows:

(1) One (1) manager for a term of one (1) year.
(2) One (1) manager for a term of two (2) years.
(3) One (1) manager for a term of three (3) years.

The initial term of one (1) of the managers appointed by the legislative
body is two (2) years, and the other is three (3) years.

(d) Notwithstanding subsection (b), if the lessee is not a city, initial
terms of the managers are as follows:

(1) One (1) manager for a term of one (1) year.
(2) Two (2) managers for terms of two (2) years.
(3) Two (2) managers for terms of three (3) years.

(e) A manager may be removed for cause by the appointing
authority. Vacancies shall be filled by the appointing authority, and any
person appointed to fill a vacancy serves for the remainder of the
vacated term. The managers may not receive salaries, but shall be
reimbursed for any expenses necessarily incurred in the performance
of their duties.

(f) The board of managers shall annually elect officers to serve
during the calendar year. The board of managers may adopt resolutions
and bylaws governing its operations and procedure and may hold
meetings as often as necessary to transact business and to perform its
duties. A majority of the managers constitutes a quorum.

SECTION 138. IC 36-10-11-34 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 34. The board of
managers may do the following:
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(1) Receive and collect money due to or otherwise related to the
civic center; a building; employ an executive manager, an
associate manager, and other agents and employees that are
considered necessary for the fulfillment of its duties, and fix the
compensation of all employees. However, a contract of
employment or other arrangement must be terminable at the will
of the board of managers, except that a contract may be entered
into with an executive manager for a period not exceeding four
(4) years and subject to extension or renewal for similar or shorter
periods.
(2) Let concessions for the operation of restaurants, cafeterias,
public telephones, news and cigar stands, vending machines,
caterers, and all other services considered necessary or desirable
for the operation of the civic center. a building.
(3) Lease a part of the civic center a building from time to time
to any association, corporation, or individual, with or without the
right to sublet.
(4) Fix charges and establish rules governing the use and
operation of the civic center. a building.
(5) Accept gifts or contributions from individuals, corporations,
limited liability companies, partnerships, associations, trusts, or
foundations; accept funds, loans, or advances on the terms and
conditions that the board of managers considers necessary or
desirable from the federal government, the state, or any of their
agencies or political subdivisions.
(6) Receive and collect all money due to the use or leasing of the
civic center a building or any part of it and from concessions or
other contracts and expend that money for proper purposes.
(7) Provide coverage for its employees under IC 22-3 and IC 22-4.
(8) Purchase public liability and other insurance that it considers
necessary.
(9) Make and enter into all contracts and agreements necessary or
incidental to the performance of its duties and the execution of its
powers under this chapter, including enforcement of them.
(10) Maintain and repair the civic center a building and employ
a building superintendent and other employees that are necessary
to properly maintain the civic center. a building.
(11) Prepare and publish descriptive materials and literature
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relating to the civic center a building and specifying the
advantages of the civic center; a building; do all other acts and
things that the board of managers considers necessary to promote
and publicize the civic center a building and serve the
commercial, industrial, and cultural interests of Indiana and all its
citizens by the use of the civic center; a building; and assist and
cooperate with the state and other public, governmental, and
private agencies and groups of citizens for those purposes.
(12) Supervise, manage, operate, and maintain any other public
facility owned or leased by the lessee governmental entity or by
an agency of it when so directed by a resolution adopted by the
fiscal body of the entity.
(13) Exercise other powers and perform other duties not in
conflict with this chapter that are specified by ordinance or
resolution of the fiscal body of the lessee governmental entity.
(14) Perform all other acts necessarily incidental to its duties and
the powers listed in this section.

SECTION 139. IC 36-10-11-35 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 35. (a) The board
of managers shall prepare a budget for each calendar year governing
the projected operating expenses, the estimated income, and reasonable
reserves. It shall submit that budget for review, approval, or addition
to the fiscal body of the lessee governmental entity.

(b) The board of managers may not make expenditures except as
provided in the approved budget, and all additional expenditures are
subject to approval by the fiscal body of the entity.

(c) Payments to the users of the civic center a building or a part of
it that constitute a contractual share of box office receipts are not
considered an operating expense or an expenditure within the meaning
of this section, and the board of managers may make those payments
without approval.

SECTION 140. IC 36-10-11-36 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 36. (a) The fiscal
officer of the lessee governmental entity shall act as controller of the
board of managers and is responsible for proper safeguarding and
accounting. The controller shall, with the approval of the board of
managers, appoint an assistant to act as auditor for the board of
managers.
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(b) The assistant is the official custodian of all books of account and
other financial records of the board of managers and has the other
powers and duties that are delegated by the controller and the lesser
powers and duties that the board of managers prescribes. The assistant,
and any other employee or member of the board of managers
authorized to receive, collect, or expend money, shall give bond for the
faithful performance and discharge of all duties required of him in an
amount and with surety and other conditions that are prescribed and
approved by the board of managers.

(c) The assistant shall keep an accurate account of:
(1) all money due the civic center a building and the board of
managers; and
(2) all money received, invested, and disbursed;

in accordance with generally recognized governmental accounting
principles and procedures. All accounting forms and records shall be
prescribed or approved by the state board of accounts. The assistant
shall issue all warrants for the payment of money from the funds of the
board of managers in accordance with procedures prescribed by the
board of managers, but a warrant may not be issued for the payment of
any claim until an itemized and verified statement of the claim has
been filed with the controller, who may require evidence that all
amounts claimed are justly due. All warrants shall be countersigned by
the controller or financial officer or by the executive manager. Payroll
and similar warrants may be executed with facsimile signatures.

(d) If the board of managers or the lessee governmental entity has
entered into any agreement to lease civic center building facilities from
the authority, the controller shall pay the lease rental to the authority
within a reasonable period before the date on which principal or
interest on any bonds outstanding issued under this chapter becomes
due. The assistant shall submit to the board of managers at least
annually a report of his accounts exhibiting the revenues, receipts, and
disbursements and the sources from which the revenues and receipts
were derived and the purpose and manner in which the disbursements
were made. The board of managers may require that the report be
prepared by a designated, independent certified public accountant.
Handling and expenditure of funds is subject to audit and supervision
by the state board of accounts.

SECTION 141. IC 2-5-1.1-18 IS ADDED TO THE INDIANA
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CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 18. There is annually
appropriated to legislative employers (as defined in IC 5-10-8)
from the fund established under section 17 of this chapter sufficient
funds to pay for employer paid benefit charges or premiums
arising as a result of elections made by legislative employers under
IC 5-10-8.

SECTION 142. THE FOLLOWING ARE REPEALED
[EFFECTIVE UPON PASSAGE]: IC 6-1.1-33; IC 6-1.1-38.

SECTION 143. P.L.198-2001, SECTION 117, IS AMENDED TO
READ AS FOLLOWS [EFFECTIVE JULY 1, 2001
(RETROACTIVE)]: SECTION 117. (a) IC 6-1.1-15-3 and
IC 6-1.1-15-4, both as amended by this act, P.L.198-2001, apply to
petitions for review filed under IC 6-1.1-15-3, as amended by this act,
P.L.198-2001, with respect to notices of action of the county property
tax assessment board of appeals issued after December 31, 2001.

(b) IC 6-1.1-15-5 and IC 6-1.1-15-6, both as amended by this act,
P.L.198-2001, apply to petitions for judicial review of final
determinations issued under IC 6-1.1-15-4, as amended by this act,
P.L.198-2001, after December 31, 2001.

(c) Petitions for review filed under IC 6-1.1-15-3 with respect to
notices of action of the county property tax assessment board of appeals
issued before January 1, 2002, that are pending before the state board
of tax commissioners on December 31, 2001:

(1) are transferred to the Indiana board of tax review; and
(2) are subject to the law in effect before amendments under this
act. P.L.198-2001.

The state board of tax commissioners shall transfer to the Indiana board
of tax review by January 1, 2002, the records relating to each petition
for review referred to in this subsection.

(d) Except as provided in subsection (e), appeals initiated under
IC 6-1.1-15-5 of final determinations of the state board of tax
commissioners issued before January 1, 2002, are subject to the law in
effect before amendments under this act. P.L.198-2001.

(e) Appeals initiated under IC 6-1.1-15-5 of final determinations
of the state board of tax commissioners issued after June 30, 2001,
and before January 1, 2002, are subject to IC 33-3-5-14.7, as added
by P.L.198-2001.
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(f) IC 33-3-5-14, as amended by this act, P.L.198-2001, and
IC 33-3-5-14.2, IC 33-3-5-14.5, and IC 33-3-5-14.8, all as added by this
act, P.L.198-2001, apply to appeals initiated under IC 6-1.1-15-5, as
amended by this act, P.L.198-2001, of final determinations of the
Indiana board of tax review issued after December 31, 2001.

(f) (g) The following, each as amended by this act, P.L.198-2001,
apply to refunds on refund claims filed after December 31, 2001:

IC 6-1.1-26-2
IC 6-1.1-26-3
IC 6-1.1-26-4
IC 6-1.1-26-5.

SECTION 144. [EFFECTIVE UPON PASSAGE] The appointment
by the governor of the commissioner of the department of local
government finance before the effective date of this act is legalized
and validated as if the appointment had been made on or after the
effective date of this act.

SECTION 145. [EFFECTIVE JANUARY 1, 2002
(RETROACTIVE)] (a) IC 6-1.1-12.1-4.5, as amended by this act,
applies only to property taxes first due and payable after
December 31, 2002.

(b) This SECTION expires January 1, 2004.
SECTION 146. [EFFECTIVE JANUARY 1, 2002

(RETROACTIVE)] (a) IC 13-21-3-15.5, as added by this act, applies
to property taxes first due and payable after December 31, 2001.

(b) The following, all as amended by this act, apply to property
taxes first due and payable after December 31, 2001:

IC 6-1.1-17-3
IC 6-1.1-17-5
IC 6-1.1-17-13
IC 6-1.1-18.5-9.8
IC 6-1.1-18.5-12
IC 6-1.1-19-2
IC 8-16-3.1-4
IC 13-21-3-12
IC 21-2-15-11
IC 36-8-11-26
IC 36-8-13-5
IC 36-8-19-8.7.



P.L.178—20022620

(c) IC 6-1.1-20-1.1, IC 6-1.1-20-3.1, and IC 6-1.1-20-3.2, all as
amended by this act, apply to bonds and leases for which notice
under IC 6-1.1-20-3.1, as amended by this act, is published and sent
after June 30, 2002.

(d) This SECTION expires January 1, 2003.
SECTION 147. [EFFECTIVE JULY 1, 2002] IC 6-2.5-5-13(d)(2),

as added by this act, applies to retail transactions occurring after
June 30, 2002.

SECTION 148. [EFFECTIVE UPON PASSAGE] (a)
Notwithstanding IC 36-7-13-13(a), the legislative body of a unit
that designates a community revitalization enhancement district
described in IC 36-7-13-10.7(a), as added by this act, shall send to
the department of state revenue by certified mail the updated list:

(1) required under IC 36-7-13-13(a); and
(2) listing the:

(A) employers in the district; and
(B) street names and the range of street numbers of each
street in the district;

after the addition of property to the district under
IC 36-7-13-10.7(b), as added by this act, not later than May 31,
2002.

(b) Notwithstanding IC 36-7-13-13(b), the department of state
revenue shall calculate the:

(1) gross retail base period amount for the district described
in subsection (a) as required under IC 36-7-13-10.7(c), as
added by this act; and
(2) income tax base period amount for the district described
in subsection (a) as required under IC 36-7-13-10.7(d), as
added by this act;

not later than June 30, 2002.
(c) Notwithstanding IC 36-7-13-14, for the state fiscal year

ending June 30, 2002, the department of state revenue shall
calculate the:

(1) gross retail incremental amount for the district described
in subsection (a) using the gross retail base period amount
determined under subsection (b)(1); and
(2) income tax incremental amount for the district described
in subsection (a) using the income tax base period amount
determined under subsection (b)(2).
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(d) This SECTION expires June 30, 2003.
SECTION 149. [EFFECTIVE JULY 1, 2002] IC 4-33-12-6, as

amended by this act, applies to riverboat admissions taxes collected
after June 30, 2002.

SECTION 150. [EFFECTIVE JANUARY 1, 2001
(RETROACTIVE)] (a) This SECTION applies notwithstanding:

(1) IC 6-1.1-3-7.5;
(2) IC 6-1.1-10-31.1;
(3) IC 6-1.1-11;
(4) 50 IAC 4.2-12-1;
(5) 50 IAC 16-3-2; and
(6) 50 IAC 16-4-1.

(b) For purposes of this SECTION, "taxpayer" means a
taxpayer that filed a personal property tax return under IC 6-1.1-3
for the March 1, 2001, assessment date:

(1) in a township having a population of more than
ninety-three thousand (93,000) but less than one hundred ten
thousand (110,000) located in a county containing a
consolidated city; and
(2) on which the taxpayer reported a total assessed value of
personal property of more than fifty-five million dollars
($55,000,000) and less than fifty-six million dollars
($56,000,000).

(c) A taxpayer may before January 1, 2003, file an amended
personal property tax return for the March 1, 2001, assessment
date.

(d) With respect to an amended personal property tax return
filed under subsection (c), a taxpayer is entitled to an exemption of
tangible personal property under IC 6-1.1-10-29, IC 6-1.1-10-29.3,
and IC 6-1.1-10-30 based on:

(1) the total cost of inventory reported on Schedule B of the
Form 103 filed as part of the amended personal property tax
return; and
(2) the ratio reported on the Form 103W filed as part of the
taxpayer's return referred to in subsection (b).

(e) A taxpayer shall pay taxes first due and payable in 2002
based on the assessed value of personal property reported in the
amended personal property tax return filed under subsection (c).

(f) This SECTION applies only to personal property taxes first
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due and payable in 2002.
(g) This SECTION expires January 1, 2003.
SECTION 151. [EFFECTIVE UPON PASSAGE] (a) The

definitions contained in IC 6-1.1-12.1 apply to this SECTION.
(b) This SECTION applies to a property owner who:

(1) is located in an economic revitalization area situated in a
county having a population of more than one hundred
forty-eight thousand (148,000) but less than one hundred
seventy thousand (170,000);
(2) during February 1999, was determined by a designating
body to be entitled to receive deductions for redevelopment or
rehabilitation of real property under IC 6-1.1-12.1-3;
(3) has substantially complied with the statement of benefits
filed under IC 6-1.1-12.1-3, including job creation or
retention, capital investment, and any other requirements
imposed by the designating body; and
(4) failed to timely file deduction applications under
IC 6-1.1-12.1-5 for the property tax deduction under
IC 6-1.1-12.1-3 with respect to deductions for property taxes
first due and payable in 2002.

(c) Notwithstanding IC 6-1.1-12.1, the property owner is entitled
to the deductions described in subsection (b)(4) for property taxes
first due and payable in 2002 if, before June 1, 2002, the property
owner files the deduction applications that would have been
necessary to obtain those deductions under IC 6-1.1-12.1.

(d) Assessed value deductions granted under this SECTION
apply to the property owner's property taxes first due and payable
in 2002.

(e) This SECTION expires December 31, 2003.
SECTION 152. [EFFECTIVE JANUARY 1, 2003] (a) The

excessive tax levy collected as a result of the approval of a
referendum held under IC 6-1.1-19-4.5 (as effective January 1,
2002, or as amended by SEA 175-2002) in 2002 is considered a
referendum tax levy to which the following apply:

(1) IC 6-1.1-19-4.5, IC 6-1.1-21-2, IC 21-3-1.7-3.1,
IC 21-3-1.7-5, IC 21-3-1.7-6.8, and IC 21-3-1.7-8, all as
amended by SEA 175-2002 and this act; and
(2) IC 21-2-11.6, as added by SEA 175-2002.

(b) To the extent possible, if there is a conflict between the
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provisions of SEA 175-2002 and this act, it is the intent of the
general assembly that the two acts be read together and the policies
in both acts be implemented into law.

SECTION 153. [EFFECTIVE JANUARY 1, 2000
(RETROACTIVE)]: (a) IC 6-1.1-10-42, as added by this act, applies
only to property taxes first due and payable after December 31,
2000.

(b) This SECTION expires January 1, 2003.
SECTION 154. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to each SECTION under this act that:
(1) takes effect upon passage; and
(2) contains an amendment to a population parameter.

(b) The amendment to a population parameter described in
subsection (a) takes effect April 1, 2002, and the amendment to
other provisions in a SECTION described in subsection (a) takes
effect upon passage of this act."

SECTION 155. [EFFECTIVE UPON PASSAGE] (a)
Notwithstanding P.L.29-2001, SECTION 5, the total operating
expense for all universities shall be reduced by $29,000,000 for FY
2002-2003. The amount of the reduction for each main and
regional campus equals the amount determined under STEP
FOUR of the following formula:

STEP ONE: Determine the amount of the total operating
appropriation to the campus.
STEP TWO: Determine the amount of the total operating
appropriations for all university campuses.
STEP THREE: Divide the STEP ONE amount by the STEP
TWO amount.
STEP FOUR: Multiply the STEP THREE amount by
$29,000,000.

(b) Notwithstanding P.L.29-2001, SECTIONS 5 and 38, and any
other law, universities may use a part of the money allocated to
them from the appropriation from the BUILD INDIANA FUND
(BIF) (IC 4-30-27), FOR THE BUDGET AGENCY, Higher
Education Technology, for operating expenses to defray the
reductions under subsection (a). The amount available for
operating expense may not exceed a total of $29,000,000. The
formula in subsection (a) shall be used to determine the amount
main and regional campuses shall receive.
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SECTION 156. [EFFECTIVE JULY 1, 2002] (a) Notwithstanding
P.L.291-2001, SECTION 4, the appropriation FOR THE
DEPARTMENT OF EDUCATION, DISTRIBUTION FOR
TUITION SUPPORT, General Fund, Total Operating Expense for
the state fiscal year beginning July 1, 2002, and ending June 30,
2003, is $1,950,029,212 and not $2,009,587,850.

(b) Notwithstanding P.L.291-2001, SECTION 4, the
appropriation FOR THE DEPARTMENT OF EDUCATION,
DISTRIBUTION FOR TUITION SUPPORT, Property Tax Relief
Fund, Total Operating Expense for the state fiscal year beginning
July 1, 2002, and ending June 30, 2003, is $1,463,506,512 and not
$1,523,065,150.

SECTION 157. An emergency is declared for this act.

P.L.179-2002
[H.1257. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-1.4-1-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. "Qualified
entity" means the following:

(1) A city.
(2) A county.
(3) A special taxing district located wholly within a county.
(4) Any entity whose tax levies are subject to review and
modification by a city-county legislative body under IC 36-3-6-9.
(5) A political subdivision (as defined in IC 36-1-2-13) that is
located wholly within a county:

(A) that has a population of:
(i) more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000); or
(ii) more than two hundred thousand (200,000) but less than
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three hundred thousand (300,000); or
(B) containing a city that:

(i) is described in section 5(3) of this chapter; and
(ii) has a public improvement bond bank under this article.

(6) A charter school established under IC 20-5.5 that is
sponsored by the executive of a consolidated city.
(7) Any authority created under IC 36 that leases land or facilities
to any qualified entity listed in subdivisions (1) through (5). (6).

SECTION 2. IC 5-1.5-1-8, AS AMENDED BY P.L.132-1999,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. "Qualified entity" means:

(1) a political subdivision (as defined in IC 36-1-2-13);
(2) a state educational institution (as defined in
IC 20-12-0.5-1(b));
(3) a leasing body (as defined in IC 5-1-1-1(a));
(4) a not-for-profit utility (as defined in IC 8-1-2-125);
(5) any rural electric membership corporation organized under
IC 8-1-13;
(6) any corporation that was organized in 1963 under Acts 1935,
c. 157 and that engages in the generation and transmission of
electric energy;
(7) any telephone cooperative corporation formed under
IC 8-1-17;
(8) any commission, authority, or authorized body of any qualified
entity;
(9) any organization, association, or trust with members,
participants, or beneficiaries that are all individually qualified
entities;
(10) any commission, authority, or instrumentality of the state; or
(11) any other participant (as defined in IC 13-11-2-151.1); or
(12) a charter school established under IC 20-5.5 that is not a
qualified entity under IC 5-1.4-1-10.

SECTION 3. IC 6-1.1-10-16.7, AS AMENDED BY SEA 216-2002,
SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 16.7. All or part of real property is exempt from
property taxation if:

(1) the improvements on the real property were constructed,
rehabilitated, or acquired for the purpose of providing housing to
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income eligible persons under the federal low income housing tax
credit program under 26 U.S.C. 42;
(2) the real property is subject to an extended use agreement
under 26 U.S.C. 42 as administered by the Indiana housing
finance authority; and
(3) the owner of the property has entered into an agreement to
make payments in lieu of taxes under IC 36-1-8-14.2,
IC 36-2-6-22, or IC 36-3-2-11.

SECTION 4. IC 36-3-2-11, AS AMENDED BY P.L.186-2001,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 11. (a) As used in this section, the following terms
have the meanings set forth in IC 6-1.1-1:

(1) Assessed value.
(2) Exemption.
(3) Owner.
(4) Person.
(5) Property taxation.
(6) Real property.
(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu of
taxes.

(c) As used in this section, "property owner" means the owner of
real property described in IC 6-1.1-10-16.7 that is located in a county

(1) with a consolidated city. or
(2) having a population of more than thirty-eight thousand five
hundred (38,500) but less than thirty-nine thousand (39,000).

(d) Subject to the approval of a property owner, the legislative body
of the consolidated city may adopt an ordinance to require the property
owner to pay PILOTS at times set forth in the ordinance with respect
to real property that is subject to an exemption under IC 6-1.1-10-16.7.
The ordinance remains in full force and effect until repealed or
modified by the legislative body, subject to the approval of the property
owner.

(e) The PILOTS must be calculated so that the PILOTS are in an
amount that is:

(1) agreed upon by the property owner and the legislative
body of the consolidated city;
(2) a percentage of the property taxes that would have been
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levied by the legislative body for the consolidated city and the
county upon the real property described in subsection (d) if
the property were not subject to an exemption from property
taxation; and
(3) equal to not more than the amount of property taxes that
would have been levied by the legislative body for the
consolidated city and county upon the real property described in
subsection (d) if the property were not subject to an exemption
from property taxation.

(f) PILOTS shall be imposed as are property taxes and shall be
based on the assessed value of the real property described in subsection
(d). The township assessors shall assess the real property described in
subsection (d) as though the property were not subject to an exemption.

(g) PILOTS collected under this section shall be deposited in the
housing trust fund established under IC 36-7-15.1-35.5 and used for
any purpose for which the housing trust fund may be used.

(h) PILOTS shall be due as set forth in the ordinance and bear
interest, if unpaid, as in the case of other taxes on property. PILOTS
shall be treated in the same manner as taxes for purposes of all
procedural and substantive provisions of law.

SECTION 5. [EFFECTIVE JULY 1, 2002] IC 36-3-2-11, as
amended by this act, applies to PILOTS first due and payable after
December 31, 2002.

SECTION 6. An emergency is declared for this act.

P.L.180-2002
[H.1263. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning local government.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-8-3.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) This chapter
applies to each municipality or township that has a full-time paid police
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or fire department. A municipality may exercise the power of
establishing a merit system for its police or fire department under this
chapter or by ordinance adopted under IC 36-1-4-14. A township may
exercise the power of establishing a merit system for its fire
department under this chapter or by resolution established under
IC 36-1-4-14. This chapter does not affect merit systems established:

(1) by ordinance under IC 36-1-4-14, except as provided by
subsection (e); or
(2) by resolution under IC 36-1-4-14, except as provided by
subsection (f); or
(3) by a prior statute, except as provided by subsection (b).

(b) If a city had a merit system for its police or fire department
under the former IC 18-4-12, IC 19-1-7, IC 19-1-14, IC 19-1-14.2,
IC 19-1-14.3, IC 19-1-14.5, IC 19-1-20, IC 19-1-21, IC 19-1-29,
IC 19-1-29.5, IC 19-1-31, IC 19-1-31.5, or IC 19-1-37.5, it may retain
that system by ordinance of the city legislative body passed before
January 1, 1983. The ordinance must initially incorporate all the
provisions of the prior statute but may be amended by the legislative
body after December 31, 1984. The ordinance retaining the system
must be amended, if necessary, to include a provision under which the
commission (or governing board of the merit system) has at least
one-third (1/3) of its members elected by the active members of the
department as prescribed by section 8 of this chapter. Each elected
commission member must:

(1) be a person of good moral character; and
(2) except for a member of a fire department having a merit
system established under IC 19-1-37.5, not be an active member
of a police or fire department or agency.

(c) After December 31, 1984, the legislative body also may repeal
the ordinance described in subsection (b), but the legislative body shall
in the repealing ordinance concurrently establish a new merit system
under section 3 of this chapter. (This subsection does not require the
legislative body to establish a new merit system when it exercises its
power to amend the ordinance under subsection (b).) After the new
merit system takes effect, all members of the department are entitled to
the same ranks and pay grades the members held under the prior
system, subject to changes made in accordance with this chapter.

(d) If a city had a merit system for its police or fire department
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under a prior statute but fails to retain that system under subsection (b),
the city legislative body shall, before July 1, 1983, pass an ordinance
to establish a new merit system under section 3 of this chapter. If the
new merit system is approved as provided by section 4 of this chapter,
it takes effect as provided by that section. However, if the new merit
system is rejected under section 4 of this chapter, within thirty (30)
days the city legislative body shall adopt an ordinance to retain the
prior merit system. The prior merit system remains in effect until the
new merit system takes effect, after which time all members of the
department are entitled to the same ranks and pay grades the members
held under the prior system, subject to changes made in accordance
with this chapter.

(e) An ordinance adopted under IC 36-1-4-14 to establish a police
or fire merit system must include a provision under which the
commission, or governing board of the merit system, has at least
one-third (1/3) of its members elected by the active members of the
department as prescribed by section 8 of this chapter. Each elected
commission member must be a person of good moral character who is
not an active member of a police or fire department or agency. If an
ordinance was adopted under IC 36-1-4-14 before July 1, 1988, the
ordinance must be amended to include this requirement.

(f) This chapter does not prevent a township or other unit that
has adopted a merit system under section 3 of this chapter from
later amending or deleting any provisions of the merit system
contained in this chapter. However, the merit system must include
a provision under which the commission has at least one-third (1/3)
of its members elected by the active members of the department,
as set forth in section 8 of this chapter and a provision that
incorporates the requirements of section 6(a) of this chapter. This
subsection does not require the legislative body to establish a new
merit system when it exercises its power to amend under this
subsection.

SECTION 2. IC 36-8-3.5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The
legislative body of a unit (other than a township) may, by ordinance,
establish a merit system under this chapter for the police or fire
department of the unit. The legislative body of a township may, by
resolution, establish a merit system under this chapter for the
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township's fire department. Before the merit system takes effect,
however, the system must be approved by a majority of the active
members of the department in a referendum.

(b) The legislative body shall specify in the adopting ordinance or
resolution which of the provisions of this chapter that are left to its
discretion are being adopted.

(c) If a merit system is established under this chapter for each
department of a unit, each department has a separate merit system.

SECTION 3. IC 36-8-3.5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Within sixty
(60) days after the adoption of an ordinance or resolution establishing
a merit system, the safety board shall give at least three (3) weeks'
notice to all active members of the department that a meeting will be
held to approve or reject the merit system. The notice shall be given by
posting it in prominent places in all stations of the department. The
notice must designate the time, place, and purpose of the meeting.

(b) A copy of the ordinance or resolution shall be distributed to
each active member of the department at least one (1) week before the
date of the meeting.

(c) Only active members of the department may attend the meeting,
and at the meeting one (1) of them shall be selected as chairman. All
voting must be by secret written ballot. The other procedures for
holding the meeting may be determined by the safety board and shall
be posted in accordance with subsection (a).

(d) If a majority of the active members of the department vote to
approve the merit system, the merit system takes effect on January 1
following the vote. Appointments to the merit commission shall be
made by March 1 following that January 1.

(e) If a majority of the active members of the department vote to
reject the merit system, another proposal may not be put to a vote
within one (1) year after the day the meeting is held.

SECTION 4. IC 36-8-3.5-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) A majority
of the active members of the department, by referendum under section
4 of this chapter, may request the unit's legislative body to establish a
merit system for the department. The legislative body shall vote on the
request within sixty (60) days after it is filed with the clerk of the
legislative body of a county or a municipality or the executive of a
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township.
(b) If the legislative body votes to grant the request, the legislative

body shall adopt an ordinance or resolution establishing a merit
system under this chapter. A copy of the ordinance or resolution shall
be distributed to each active member of the department, and another
referendum under section 4 of this chapter is required before the merit
system takes effect.

(c) If the legislative body votes to deny the request, the request may
not be resubmitted to the legislative body for one (1) year. Before the
request may be resubmitted, another referendum under section 4 of this
chapter must be held.

SECTION 5. IC 36-8-3.5-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) Within
ninety (90) days after the commission is selected, the commission shall
adopt rules governing:

(1) the selection and appointment of persons to be employed as
members of the department, subject to applicable pension
statutes;
(2) promotions and demotions of members of the department; and
(3) disciplinary action or dismissal of members of the department.

(b) Before the rules required by this chapter are adopted by the
commission, the commission must hold a public hearing to consider the
adoption of the proposed rules. At least ten (10) days before the public
hearing, the commission must have a notice of the hearing published
in accordance with IC 5-3-1. The notice must state the time and place
of the hearing and give briefly the subject matter of the proposed rules.

(c) At least ten (10) days before the hearing, one (1) copy of the
proposed rules must be placed on file in the office of the:

(1) clerk of the unit a county, city, or town; or
(2) executive of a township;

for inspection by residents of the unit.
(d) At least ten (10) days before the hearing, three (3) copies of the

proposed rules must be forwarded to the chief of the department and
retained on file in his the chief's office for inspection at all times by
members of the department.

(e) At the hearing, any interested person of the unit and any member
of the department must be afforded an opportunity to present both oral
and written evidence on any matter relating to the adoption of the
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proposed rules. The commission shall give due consideration to this
evidence in making its final decision concerning the adoption of the
proposed rules.

SECTION 6. IC 36-8-3.5-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20. A member of
the department shall retire from the department when he the member
reaches his the member's seventieth birthday. However, a member of
the department who is seventy (70) years of age or older at the time the
ordinance or resolution establishing the merit system takes effect may
serve until the end of the calendar year.

SECTION 7. An emergency is declared for this act.

P.L.181-2002
[H.1297. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning professions and
occupations.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 25-1-7-9 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 9. A board member shall disqualify
himself is disqualified from any consideration of the case if he the
board member filed the complaint or if he participated in negotiations
regarding the complaint. He The board member is not disqualified
from the board's final determination solely because he the board
member was the hearing officer or determined the complaint and
the information pertaining to the complaint was current significant
investigative information (as defined by IC 25-23.2-1-5).

SECTION 2. IC 25-1-7-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 10. (a) All complaints
and information pertaining to the complaints shall be held in strict
confidence until the attorney general files notice with the board of his
the attorney general's intent to prosecute the licensee. Unless
required to do so under law or in furtherance of an investigation, no
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(b) A person in the employ of the office of attorney general or any
of the boards, nor or any person not a party to the complaint, shall may
not disclose or further a disclosure of information concerning the
complaint unless the disclosure is required:

(1) under law; or
(2) for the advancement of an investigation.

(c) Notwithstanding subsections (a) and (b), under IC 25-23.2
the state board of nursing may disclose to the coordinated licensure
information system (as defined by IC 25-23.2-1-4) complaints and
information concerning complaints that the board determines to be
current significant investigative information (as defined by
IC 25-23.2-1-5).

SECTION 3. IC 25-23-1-1.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1.1. (a) As used in this
chapter, "registered nurse" means a person who holds a valid license
issued:

(1) under this chapter; or
(2) by a party state (as defined in IC 25-23.2-1-11); and

who bears primary responsibility and accountability for nursing
practices based on specialized knowledge, judgment, and skill derived
from the principles of biological, physical, and behavioral sciences.

(b) As used in this chapter, "registered nursing" means performance
of services which include but are not limited to:

(1) assessing health conditions;
(2) deriving a nursing diagnosis;
(3) executing a nursing regimen through the selection,
performance, and management of nursing actions based on
nursing diagnoses;
(4) advocating the provision of health care services through
collaboration with or referral to other health professionals;
(5) executing regimens delegated by a physician with an
unlimited license to practice medicine or osteopathic medicine, a
licensed dentist, a licensed chiropractor, a licensed optometrist,
or a licensed podiatrist;
(6) teaching, administering, supervising, delegating, and
evaluating nursing practice;
(7) delegating tasks which assist in implementing the nursing,
medical, or dental regimen; or
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(8) performing acts which are approved by the board or by the
board in collaboration with the medical licensing board of
Indiana.

(c) As used in this chapter, "assessing health conditions" means the
collection of data through means such as interviews, observation, and
inspection for the purpose of:

(1) deriving a nursing diagnosis;
(2) identifying the need for additional data collection by nursing
personnel; and
(3) identifying the need for additional data collection by other
health professionals.

(d) As used in this chapter, "nursing regimen" means preventive,
restorative, maintenance, and promotion activities which include
meeting or assisting with self-care needs, counseling, and teaching.

(e) As used in this chapter, "nursing diagnosis" means the
identification of needs which are amenable to nursing regimen.

SECTION 4. IC 25-23-1-1.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1.2. As used in this
chapter, "licensed practical nurse" means a person who holds a valid
license issued under this chapter or by a party state (as defined in
IC 25-23.2-1-11) and who functions at the direction of:

(1) a registered nurse;
(2) a physician with an unlimited license to practice medicine or
osteopathic medicine;
(3) a licensed dentist;
(4) a licensed chiropractor;
(5) a licensed optometrist; or
(6) a licensed podiatrist;

in the performance of activities commonly performed by practical
nurses and requiring special knowledge or skill.

SECTION 5. IC 25-23-1-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 7. (a) The board shall
do the following:

(1) Adopt under IC 4-22-2 rules necessary to enable it to carry
into effect this chapter.
(2) Prescribe standards and approve curricula for nursing
education programs preparing persons for licensure under this
chapter.
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(3) Provide for surveys of such programs at such times as it
considers necessary.
(4) Accredit such programs as meet the requirements of this
chapter and of the board.
(5) Deny or withdraw accreditation from nursing education
programs for failure to meet prescribed curricula or other
standards.
(6) Examine, license, and renew the license of qualified
applicants.
(7) Issue subpoenas, compel the attendance of witnesses, and
administer oaths to persons giving testimony at hearings.
(8) Cause the prosecution of all persons violating this chapter and
have power to incur necessary expenses for these prosecutions.
(9) Adopt rules under IC 4-22-2 that do the following:

(A) Prescribe standards for the competent practice of
registered, practical, and advanced practice nursing.
(B) Establish with the approval of the medical licensing board
created by IC 25-22.5-2-1 requirements that advanced practice
nurses must meet to be granted authority to prescribe legend
drugs and to retain that authority.

(10) Keep a record of all its proceedings.
(11) Collect and distribute annually demographic information on
the number and type of registered nurses and licensed practical
nurses employed in Indiana.
(12) Notify each registered nurse and licensed practical nurse
residing in Indiana when final rules concerning the practice of
nursing are published in the Indiana register.
(12) Adopt rules and administer the interstate nurse licensure
compact under IC 25-23.2.

(b) The board may do the following:
(1) Create ad hoc subcommittees representing the various nursing
specialties and interests of the profession of nursing. Persons
appointed to a subcommittee serve for terms as determined by the
board.
(2) Utilize the appropriate subcommittees so as to assist the board
with its responsibilities. The assistance provided by the
subcommittees may include the following:

(A) Recommendation of rules necessary to carry out the duties
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of the board.
(B) Recommendations concerning educational programs and
requirements.
(C) Recommendations regarding examinations and licensure
of applicants.

(3) Appoint nurses to serve on each of the ad hoc subcommittees.
(4) Withdraw from the interstate compact under IC 25-32.2.

(c) Nurses appointed under subsection (b) must:
(1) be committed to advancing and safeguarding the nursing
profession as a whole; and
(2) represent nurses who practice in the field directly affected by
a subcommittee's actions.

SECTION 6. IC 25-23-1-11, AS AMENDED BY P.L.236-1999,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 11. (a) Any person who applies to the board for a
license to practice as a registered nurse must:

(1) not have:
(A) been convicted of a crime that has a direct bearing on the
person's ability to practice competently; or
(B) committed an act that would constitute a ground for a
disciplinary sanction under IC 25-1-9;

(2) have completed:
(A) the prescribed curriculum and met the graduation
requirements of a state accredited program of registered
nursing that only accepts students who have a high school
diploma or its equivalent as determined by the board; or
(B) the prescribed curriculum and graduation requirements of
a nursing education program in a foreign country that is
substantially equivalent to a board approved program as
determined by the board. The board may by rule adopted under
IC 4-22-2 require an applicant under this subsection to
successfully complete an examination approved by the board
to measure the applicant's qualifications and background in the
practice of nursing and proficiency in the English language;
and

(3) be physically and mentally capable of and professionally
competent to safely engage in the practice of nursing as
determined by the board.
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The board may not require a person to have a baccalaureate degree in
nursing as a prerequisite for licensure.

(b) The applicant must pass an examination in such subjects as the
board may determine.

(c) The board may issue by endorsement a license to practice as a
registered nurse to an applicant who has been licensed as a registered
nurse, by examination, under the laws of another state if the applicant
presents proof satisfactory to the board that, at the time that the
applicant applies for an Indiana license by endorsement, the applicant
holds a current license in another state and possesses credentials and
qualifications that are substantially equivalent to requirements in
Indiana for licensure by examination. The board may specify by rule
what constitutes substantial equivalence under this subsection.

(d) The board may issue by endorsement a license to practice as a
registered nurse to an applicant who:

(1) has completed the English version of the Canadian Nurse
Association Testing Service Examination;
(2) achieved the passing score required on the examination at the
time the examination was taken;
(3) is currently licensed in a Canadian province or in another
state; and
(4) meets the other requirements under this section.

(e) Each applicant for examination and registration to practice as a
registered nurse shall pay a fee set by the board. The board may set a
proctoring fee to be paid by applicants who are graduates of a state
accredited school in another state. Payment of the fee or fees shall be
made by the applicant prior to the date of examination.

(f) Any person who holds a license to practice as a registered nurse
in:

(1) Indiana; or
(2) a party state (as defined in IC 25-23.2-1-11);

may use the title "Registered Nurse" and the abbreviation "R.N.". No
other person shall practice or advertise as or assume the title of
registered nurse or use the abbreviation of "R.N." or any other words,
letters, signs, or figures to indicate that the person using same is a
registered nurse.

(g) Any person holding a license or certificate of registration to
practice nursing as a registered nurse issued by the board which is valid
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on December 1, 1971, shall be considered to be licensed as a registered
nurse under this chapter.

SECTION 7. IC 25-23-1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 12. (a) A person who
applies to the board for a license to practice as a licensed practical
nurse must:

(1) not have been convicted of:
(A) an act which would constitute a ground for disciplinary
sanction under IC 25-1-9; or
(B) a crime that has a direct bearing on the person's ability to
practice competently;

(2) have completed:
(A) the prescribed curriculum and met the graduation
requirements of a state accredited program of practical nursing
that only accepts students who have a high school diploma or
its equivalent, as determined by the board; or
(B) the prescribed curriculum and graduation requirements of
a nursing education program in a foreign country that is
substantially equivalent to a board approved program as
determined by the board. The board may by rule adopted under
IC 4-22-2 require an applicant under this subsection to
successfully complete an examination approved by the board
to measure the applicant's qualifications and background in the
practice of nursing and proficiency in the English language;
and

(3) be physically and mentally capable of, and professionally
competent to, safely engage in the practice of practical nursing as
determined by the board.

(b) The applicant must pass an examination in such subjects as the
board may determine.

(c) The board may issue by endorsement a license to practice as a
licensed practical nurse to an applicant who has been licensed as a
licensed practical nurse, by examination, under the laws of another
state if the applicant presents proof satisfactory to the board that, at the
time of application for an Indiana license by endorsement, the applicant
possesses credentials and qualifications that are substantially
equivalent to requirements in Indiana for licensure by examination. The
board may specify by rule what shall constitute substantial equivalence
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under this subsection.
(d) Each applicant for examination and registration to practice as a

practical nurse shall pay a fee set by the board. The board may set a
proctoring fee to be paid by applicants who are graduates of a state
accredited school in another state. Payment of the fees shall be made
by the applicant before the date of examination.

(e) Any person who holds a license to practice as a licensed
practical nurse in:

(1) Indiana; or
(2) a party state (as defined in IC 25-23.2-1-11);

may use the title "Licensed Practical Nurse" and the abbreviation
"L.P.N.". No other person shall practice or advertise as or assume the
title of licensed practical nurse or use the abbreviation of "L.P.N." or
any other words, letters, signs, or figures to indicate that the person
using them is a licensed practical nurse.

SECTION 8. IC 25-23-1-16.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 16.1. (a) A license to
practice as a registered nurse expires on October 31 in each
odd-numbered year. Failure to renew the license on or before the
expiration date will automatically render the license invalid without
any action by the board.

(b) A license to practice as a licensed practical nurse expires on
October 31 in each even-numbered year. Failure to renew the license
on or before the expiration date will automatically render the license
invalid without any action by the board.

(c) The procedures and fee for renewal shall be set by the board.
(d) At the time of license renewal, each registered nurse and each

licensed practical nurse shall pay an additional a renewal three dollar
($3) fee, a portion of which shall be for the rehabilitation of
impaired registered nurses and impaired licensed practical nurses.
The lesser of the following amounts from fees collected under this
subsection shall be deposited in the impaired nurses account of the
state general fund established by section 34 of this chapter:

(1) Three dollars ($3) Sixteen percent (16%) of the license
renewal fee per license renewed under this section.
(2) The cost per license to operate the impaired nurses program,
as determined by the health professions bureau.

SECTION 9. IC 25-23-1-27 IS AMENDED TO READ AS



P.L.181—20022640

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 27. A person who:
(1) sells or fraudulently obtains or furnishes any nursing diploma,
license or record;
(2) practices nursing under cover of any diploma or license or
record illegally or fraudulently obtained or assigned or issued
unlawfully or under fraudulent representation;
(3) practices nursing as a registered nurse or licensed practical
nurse unless duly licensed to do so under this chapter or under
IC 25-23.2;
(4) uses in connection with his the person's name any
designation tending to imply that he the person is a registered
nurse or a licensed practical nurse unless duly licensed so to
practice under this chapter or under IC 25-23.2;
(5) practices nursing during the time his the person's license
issued under this chapter or under IC 25-23.2 is suspended or
revoked;
(6) conducts a school of nursing or a program for the training of
practical nurses unless the school or program has been accredited
by the board; or
(7) otherwise violates this chapter;

commits a Class B misdemeanor.
SECTION 10. IC 25-23-1-31 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 31. (a) As used in this
section, "impaired registered nurse or licensed practical nurse" means
a registered nurse or licensed practical nurse who has been affected by
the use or abuse of alcohol or other drugs.

(b) The board shall assist in the rehabilitation of an impaired
registered nurse or licensed practical nurse.

(c) The board may do the following:
(1) Enter into agreements, provide grants, and make other
arrangements with statewide nonprofit professional associations,
or foundations, or other entities specifically devoted to the
rehabilitation of impaired health care professionals to identify
and assist impaired registered nurses and licensed practical
nurses.
(2) Accept and designate grants, public and private financial
assistance, and licensure fees to fund programs under subdivision
(1) to assist impaired registered nurses and licensed practical
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nurses.
(d) Except as provided in subsection (f), all:

(1) information furnished to a nonprofit professional association,
or foundation, or other entity specifically devoted to the
rehabilitation of impaired health care professionals, including
interviews, reports, statements, and memoranda; and
(2) findings, conclusions, or recommendations that result from a
proceeding of the professional association, or foundation, or
other entity specifically devoted to the rehabilitation of
impaired health care professionals;

are privileged and confidential.
(e) The records of a proceeding under subsection (d) may be used

only in the exercise of proper functions of the board, and may not
become public records or subject to a subpoena or discovery
proceeding.

(f) Information received by the board from the board designated
rehabilitation program for noncompliance by the registered nurse or
licensed practical nurse may be used by the board in any disciplinary
or criminal proceedings instituted against the impaired registered nurse
or licensed practical nurse.

(g) The board designated rehabilitation program shall:
(1) immediately report to the board the name and results of any
contact or investigation concerning an impaired registered nurse
or licensed practical nurse who the program believes constitutes
a certain, immediate, and impending danger to either the public
or the impaired registered nurse or licensed practical nurse; and
(2) in a timely fashion report to the board an impaired registered
nurse or licensed practical nurse:

(A) who refuses to cooperate with the program;
(B) who refuses to submit to treatment; or
(C) whose impairment is not substantially or significantly
alleviated through treatment, as determined by accepted
medical standards.

SECTION 11. IC 25-23-1-34 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 34. (a) The impaired
nurses account is established within the state general fund for the
purpose of providing money for providing rehabilitation of impaired
registered nurses or licensed practical nurses under this article. The
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account shall be administered by the health professions bureau.
(b) Expenses of administering the account shall be paid from money

in the account. The account consists of the following:
(1) additional fee Funds collected for the rehabilitation of
impaired registered nurses and impaired licensed practical
nurses under section 16.1(d) of this chapter.
(2) Funds collected under section 31(c)(2) of this chapter.
(3) Funds collected for the rehabilitation of impaired
registered nurses and impaired licensed practical nurses
under IC 25-23.2-3-5.
(4) Fines collected from registered nurses or licensed practical
nurses under IC 25-1-9-9(a)(6).

(c) The treasurer of state shall invest the money in the account not
currently needed to meet the obligations of the account in the same
manner as other public money may be invested.

(d) Money in the account is appropriated to the board for the
purpose stated in subsection (a).

SECTION 12. IC 25-23.2 IS ADDED TO THE INDIANA CODE
AS A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2002]:

ARTICLE 23.2. INTERSTATE NURSE LICENSURE
COMPACT

Chapter 1. Definitions
Sec. 0.5. It is the purpose of this compact to allow qualified

nurses who are licensed in a compact state to practice nursing in
another compact state and to reduce redundant licensing
requirements of nurses who practice in multiple states.

Sec. 1. The definitions in this chapter apply throughout this
article.

Sec. 2. "Adverse action" means a home or remote state action.
Sec. 3. "Alternative program" means a voluntary,

nondisciplinary monitoring program approved by a nurse licensing
board.

Sec. 4. "Coordinated licensure information system" means an
integrated process for collecting, storing, and sharing information
on nurse licensure and enforcement activities related to nurse
licensure laws, which is administered by a nonprofit organization
composed of and controlled by state nurse licensing boards.
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Sec. 5. "Current significant investigative information" means:
(1) investigative information that a licensing board, after a
preliminary inquiry that includes notification and an
opportunity for the nurse to respond if required by state law,
has reason to believe is not groundless and, if proved true,
would indicate more than a minor infraction; or
(2) investigative information that indicates that the nurse
represents an immediate threat to public health and safety
regardless of whether the nurse has been notified and had an
opportunity to respond.

Sec. 6. "Home state" means the party state that is the nurse's
primary state of residence.

Sec. 7. "Home state action" means any administrative, civil,
equitable, or criminal action permitted by the home state's laws
that are imposed on a nurse by the home state's licensing board or
other authority, including an action against an individual's license
such as revocation, suspension, probation, or any other action that
affects a nurse's authorization to practice.

Sec. 8. "Licensing board" means a party state's regulatory body
responsible for issuing nurse licenses.

Sec. 9. "Multistate licensure privilege" means current, official
authority from a remote state permitting the practice of nursing as
either a registered nurse or a licensed practical/vocational nurse in
that party state. All party states have the authority, in accordance
with state due process law, to take actions against the nurse's
privilege such as revocation, suspension, probation, or any other
action that affects a nurse's authorization to practice.

Sec. 10. "Nurse" means a registered nurse or licensed
practical/vocational nurse as defined by the state practice laws of
each party state.

Sec. 11. "Party state" means any state that has adopted this
compact.

Sec. 12. "Remote state" means a party state, other than the
home state:

(1) where the patient is located at the time nursing care is
provided; or
(2) in the case of the practice of nursing not involving a
patient, in a party state where the recipient of nursing
practice is located.
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Sec. 13. "Remote state action" means:
(1) any administrative, civil, equitable, or criminal action
permitted by a remote state's laws that are imposed on a
nurse by the remote state's licensing board or other authority,
including actions against an individual's multistate licensure
privilege to practice in the remote state; and
(2) cease and desist and other injunctive or equitable orders
issued by remote states or the licensing boards of remote
states.

Sec. 14. "State" means a state, territory, or possession of the
United States, the District of Columbia, or the Commonwealth of
Puerto Rico.

Sec. 15. "State practice laws" means the individual party state's
laws and rules that govern the practice of nursing, define the scope
of nursing practice, and create the methods and grounds for
imposing discipline. The term does not include the initial
qualifications for licensure or requirements necessary to obtain
and retain a license, except for qualifications or requirements of
the home state.

Chapter 2. General Provisions and Jurisdiction
Sec. 1. A license to practice registered nursing issued by a home

state to a resident in that state shall be recognized by each party
state as authorizing a multistate licensure privilege to practice as
a registered nurse in the party state. A license to practice licensed
practical/vocational nursing issued by a home state to a resident in
that state shall be recognized by each party state as authorizing a
multistate licensure privilege to practice as a licensed
practical/vocational nurse in the party state. To obtain or retain a
license, an applicant must meet the home state's qualifications for
licensure and license renewal and all other applicable state laws.

Sec. 2. Party states may, in accordance with state due process
laws, limit or revoke the multistate licensure privilege of any nurse
to practice in their state and may take any other actions under
their applicable state laws necessary to protect the health and
safety of their citizens. If a party state takes such an action, it shall
promptly notify the administrator of the coordinated licensure
information system. The administrator of the coordinated licensure
information system shall promptly notify the home state of any
such actions by remote states.
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Sec. 3. A nurse practicing in a party state must comply with the
state practice laws of the state in which the patient is located at the
time care is rendered. In addition, the practice of nursing is not
limited to patient care, but includes all nursing practice as defined
in IC 25-23-1. The practice of nursing subjects a nurse to the
jurisdiction of the nurse licensing board, the courts, and the laws
in that party state.

Sec. 4. This compact does not affect additional requirements
imposed by states for advanced practice registered nursing.
However, a multistate licensure privilege to practice registered
nursing granted by a party state shall be recognized by other party
states as a license to practice registered nursing if a license is
required by state law as a precondition for qualifying for advanced
practice registered nurse authorization.

Sec. 5. Individuals not residing in a party state continue to be
able to apply for nurse licensure as provided for under the laws of
each party state. However, the license granted to these individuals
is not recognized as granting the privilege to practice nursing in
any other party state unless explicitly agreed to by that party state.

Chapter 3. Applications for Licensure in a Party State
Sec. 1. Upon application for a license, the licensing board in a

party state shall ascertain, through the coordinated licensure
information system, whether the applicant has ever held, or is the
holder of, a license issued by any other party state, whether there
are any restrictions on the multistate licensure privilege, and
whether any other adverse action by any state has been taken
against the license.

Sec. 2. A nurse in a party state may hold licensure in only one
(1) party state at a time, issued by the home state.

Sec. 3. A nurse who intends to change primary state of residence
may apply for licensure in the new home state before the change.
However, a new license may not be issued by a party state until a
nurse provides evidence of change in primary state of residence
satisfactory to the new home state's licensing board.

Sec. 4. (a) If a nurse changes primary state of residence by
moving between two (2) party states, and obtains a license from the
new home state, the license from the former home state is no longer
valid.

(b) If a nurse changes primary state of residence by moving
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from a nonparty state to a party state, and obtains a license from
the new home state, the individual state license issued by the
nonparty state is not affected and remains in force if provided by
the laws of the nonparty state.

(c) If a nurse changes primary state of residence by moving
from a party state to a nonparty state, the license issued by the
prior home state converts to an individual state license, valid only
in the former home state, without the multistate licensure privilege
to practice in other party states.

Sec. 5. (a) A nurse who is licensed in a party state and who
obtains employment as a nurse in Indiana shall file a multistate
licensure privilege form with the health professions bureau and
pay the fee established by the board. Before commencing
employment the nurse shall obtain approval from the board.

(b) Each registered nurse and each licensed practical nurse who
holds a multistate licensure privilege in Indiana shall notify the
board of a change of address within thirty (30) days after the
change.

(c) Notification of multistate licensure privilege as a registered
nurse expires on October 31 in each odd-numbered year. Failure
to update the notification of multistate licensure privilege on or
before the expiration date automatically renders the multistate
licensure privilege invalid without any action by the board.

(d) Notification of multistate licensure privilege to practice as a
licensed practical nurse expires October 31 in each even-numbered
year. Failure to update the notification of multistate licensure
privilege on or before the expiration date automatically renders the
multistate licensure privilege invalid without any action by the
board.

(e) Multistate licensure privileges invalidated under this section
may not be reinstated.

(f) A nurse whose privileges have been invalidated under this
section may obtain new multistate licensure privileges by
complying with subsection (a).

(g) The procedures and fee for updating the multistate licensure
privilege shall be set by the board.

(h) At the time of updating the notification of multistate
licensure privilege, each registered nurse and each licensed
practical nurse shall pay the fee for updating the multistate
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licensure privilege.
(i) Sixteen percent (16%) of the amount of fees collected under

this section shall be deposited in the impaired nurses account of the
state general fund established by IC 25-23-1-34.

Chapter 4. Adverse Actions
Sec. 1. This chapter applies in addition to IC 25-23.2-2.
Sec. 2. The licensing board of a remote state shall promptly

report to the administrator of the coordinated licensure
information system any remote state actions, including the factual
and legal basis for such action if known. The licensing board of a
remote state shall promptly report any significant current
investigative information yet to result in a remote state action. The
administrator of the coordinated licensure information system
shall promptly notify the home state of any such reports.

Sec. 3. The licensing board of a party state has authority to
complete any pending investigations for a nurse who changes
primary state of residence during the course of such investigations.
The licensing board also has authority to take appropriate action
and shall promptly report the conclusions of such investigations to
the administrator of the coordinated licensure information system.
The administrator of the coordinated licensure information system
shall promptly notify the new home state of any such actions.

Sec. 4. A remote state may take adverse action affecting the
multistate licensure privilege to practice within that party state.
However, only the home state has authority to impose adverse
action against the license issued by the home state.

Sec. 5. For purposes of imposing adverse action, the licensing
board of the home state shall give the same priority and effect to
reported conduct received from a remote state as it would if such
conduct had occurred within the home state. In so doing, it shall
apply its own state laws to determine appropriate action.

Sec. 6. The home state may take adverse action based on the
factual findings of the remote state, so long as each state follows its
own procedures for imposing such adverse action.

Sec. 7. Nothing in this compact overrides a party state's decision
that participation in an alternative program may be used instead
of licensure action and that such participation shall remain
nonpublic if required by the party state's laws. Party states must
require nurses who enter any alternative programs to agree not to
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practice in any other party state during the term of the alternative
program without prior authorization from the other party state.

Chapter 5. Additional Authority Invested in Party State Nurse
Licensing Boards

Sec. 1. Notwithstanding any other powers, party state nurse
licensing boards may:

(1) if otherwise permitted by state law, recover from the
affected nurse the costs of investigations and disposition of
cases resulting from any adverse action taken against that
nurse;
(2) issue subpoenas for both hearings and investigations that
require the attendance and testimony of witnesses and the
production of evidence. Subpoenas issued by a nurse licensing
board in a party state for the attendance and testimony of
witnesses and the production of evidence from another party
state shall be enforced in the latter state by any court with
jurisdiction, according to the practice and procedure of that
court applicable to subpoenas issued in proceedings pending
before it. The issuing authority shall pay any witness fees,
travel expenses, mileage, and other fees consistent with
Indiana law;
(3) issue cease and desist orders to limit or revoke a nurse's
authority to practice in their state; and
(4) adopt uniform rules as provided for in IC 25-23.2-7-3.

Chapter 6. Coordinated Licensure Information System
Sec. 1. All party states shall participate in a cooperative effort

to create a coordinated data base of all licensed registered nurses
and licensed practical/vocational nurses. This system includes
information on the licensure and disciplinary history of each nurse,
as contributed by party states, to assist in the coordination of nurse
licensure and enforcement efforts.

Sec. 2. Notwithstanding any other law, all party states' licensing
boards shall promptly report adverse actions, actions against
multistate licensure privileges, any current significant investigative
information yet to result in adverse action, denials of applications,
and the reasons for such denials to the coordinated licensure
information system.

Sec. 3. Current significant investigative information shall be
transmitted through the coordinated licensure information system
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only to party state licensing boards.
Sec. 4. Notwithstanding any other law, all party states' licensing

boards contributing information to the coordinated licensure
information system may designate information that may not be
shared with nonparty states or disclosed to other entities or
individuals without the express permission of the contributing
state.

Sec. 5. Any personally identifiable information obtained by a
party state's licensing board from the coordinated licensure
information system may not be shared with nonparty states or
disclosed to other entities or individuals except to the extent
permitted by the laws of the party state contributing the
information.

Sec. 6. Any information contributed to the coordinated licensure
information system that is subsequently required to be expunged
by the laws of the party state contributing that information shall
also be expunged from the coordinated licensure information
system.

Sec. 7. The compact administrators, acting jointly and in
consultation with the administrator of the coordinated licensure
information system, shall formulate necessary and proper
procedures for the identification, collection, and exchange of
information under this compact.

Chapter 7. Compact Administration and Interchange of
Information

Sec. 1. The executive director of the health professions bureau
of each party state, or that person's designee, shall be the
administrator of this compact for that person's state.

Sec. 2. The compact administrator of each party state shall
furnish to the compact administrator of each other party state any
information and documents, including, but not limited to, a
uniform data set of investigations, identifying information,
licensure data, and disclosable alternative program participation
information, to facilitate the administration of this compact.

Sec. 3. Compact administrators may develop uniform rules to
facilitate and coordinate implementation of this compact. These
uniform rules shall be adopted by party states under IC 25-23.2-5.

Chapter 8. Immunity
Sec. 1. Neither a party state nor an officer, employee, or agent
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of a party state's nurse licensing board who acts in accordance
with this compact is liable on account of any act or omission in
good faith while engaged in the performance of duties under this
compact. Good faith in this article does not include willful
misconduct, gross negligence, or recklessness.

Chapter 9. Entry Into Force, Withdrawal, and Amendment
Sec. 1. This compact becomes effective as to any state when it

has been enacted into the laws of that state. Any party state may
withdraw from this compact.

Sec. 2. No withdrawal affects the validity or applicability by the
licensing boards of states remaining party to the compact of any
report of adverse action occurring before the withdrawal.

Sec. 3. This compact shall not be construed to invalidate or
prevent any nurse licensure agreement or other cooperative
arrangement between a party state and a nonparty state that is
made in accordance with this compact.

Sec. 4. This compact may be amended by the party states. No
amendment to this compact becomes effective and binding upon
the party states unless and until it is enacted into the laws of all
party states.

Chapter 10. Construction and Severability
Sec. 1. This compact shall be liberally construed to effectuate its

purposes. The provisions of this compact are severable and if any
phrase, clause, sentence, or provision of this compact is declared to
be contrary to the constitution of any party state or of the United
States or if the applicability of this compact to any government,
agency, person, or circumstance is held invalid, the validity of the
remainder of this compact and the applicability of this compact to
any government, agency, person, or circumstance is not affected
thereby. If this compact is held contrary to the constitution of any
state party thereto, the compact remains in full force and effect as
to the remaining party states and in full force and effect as to the
party state affected as to a severable matter.

Sec. 2. If party states find a need for settling disputes arising
under this compact:

(1) the party states may submit the issues in dispute to an
arbitration panel comprised of an individual appointed by the
compact administrator in the home state, an individual
appointed by the compact administrator in each remote state
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involved, and an individual mutually agreed upon by the
compact administrators of all the party states involved in the
dispute; and
(2) the decision of a majority of the arbitrators is final and
binding.

Sec. 3. This article expires July 1, 2006.
SECTION 13. [EFFECTIVE JULY 1, 2002] (a) Notwithstanding

IC 25-23.2, as added by this act, the provisions of IC 25-23.2 may
not be implemented until July 1, 2003.

(b) Before July 1, 2003, the state board of nursing shall adopt
rules under IC 4-22-2 to administer IC 25-23.2, as added by this
act.

(c) This SECTION expires July 1, 2003.
SECTION 14. [EFFECTIVE JULY 1, 2002] (a) Notwithstanding

IC 25-23.2-3-5, as added by this act, the health professions bureau
shall charge a fee of at least ten dollars ($10) to a nurse who files
a multistate licensure privilege form upon obtaining employment
as a nurse in Indiana.

(b) This SECTION expires December 1, 2002.

P.L.182-2002
[H.1300. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning motor vehicles.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-18-2-47, AS AMENDED BY P.L.150-2001,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 47. (a) The commissioner shall adopt rules under
IC 4-22-2 prescribing the cycle for the issuance and replacement of
license plates under this article. The rules adopted under this section
shall provide that a license plate for a vehicle issued under this article
is valid for five (5) years.

(b) The rules adopted under this section do not apply to:
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(1) low digit license plates issued under section 28 of this chapter;
(2) personalized license plates issued under IC 9-18-15;
(3) (2) truck license plates issued under section 4.5 or 18 of this
chapter; and
(4) (3) general assembly and other state official license plates
issued under IC 9-18-16.

SECTION 2. IC 9-18-15-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5. A renewal of a
personalized license plate must be completed by October 31 of the year
before issuance of the personalized license plate or other indicia of
renewal of registration as set forth in IC 9-18-2-8.

SECTION 3. IC 9-18-15-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 6. (a) If a person who
has been issued a personalized license plate renews the registration, the
person's combination of numerals and letters is not available to another
person until the following registration period.

(b) If a person does not renew a personalized license plate by
October 31 of the year before the year a new personalized license
plate is to be issued, the combination of letters and numerals that was
issued becomes available upon the application of a person qualifying
under this chapter.

SECTION 4. IC 9-18-15-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 10. (a) In addition to
the applicable excise tax imposed under IC 6-6-5, the regular
registration fees, and any additional fee required to receive a special
recognition license plate described in section 1(b) of this chapter, a
person applying for or renewing the registration of a personalized
license plate shall pay a personalized license plate fee and contribution
upon an original application or registration renewal, as provided in
section 5 of this chapter.

(b) Each license branch shall collect the personalized license plate
fee and contribution at the time of application or registration renewal
for the personalized license plate.

(c) Upon the payment of the required fee, contribution, and service
charges for an original application or renewal of a personalized license
plate, the bureau shall issue a receipt designating and acknowledging
a state fee, a political contribution, and the service charge under
IC 9-29.
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(d) The payment of regular registration fees and excise tax, if
applicable, may be deferred until the time that the personalized license
plate is delivered to the person who applied for the plate.

(e) A license branch shall collect the service charge prescribed
under IC 9-29 for each initial or renewal application for a personalized
license plate as a reservation and special processing fee.

SECTION 5. IC 9-18-15-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 15. (a) Applications for
personalized license plates shall be accepted at any time for initial
issuance of the plates for the following year.

(b) Notwithstanding IC 9-18-2-7 and IC 9-18-2-8, a person who is
the registered owner or lessee of a vehicle who is issued a personalized
license plate shall be required to register the vehicle before May 1 of
each year.

SECTION 6. IC 9-29-3-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 19. (a) Subject to
subsection subsections (b) and (c) and with the approval of the
commission, the bureau may adopt rules under IC 4-22-2 to do the
following:

(1) Increase or decrease any of the service charges listed in
sections 1 through 18 of this chapter.
(2) Impose a service charge on any other license branch service
that is not listed in sections 1 through 18 of this chapter.
(3) Increase or decrease a service charge imposed under
subdivision (2).

(b) The bureau's authority to adopt rules under subsection (a) is
subject to the condition that a service charge must be uniform
throughout all license branches and at all partial service locations in
Indiana.

(c) The bureau may not impose a pull service charge for a
requested passenger motor vehicle registration plate containing the
numbers set forth in IC 9-18-2-28 for a vehicle issued a license
plate under IC 9-18-17 that designates the vehicle as being owned
by a former prisoner of war or by the surviving spouse of a former
prisoner of war.

SECTION 7. [EFFECTIVE JULY 1, 2002] (a) Notwithstanding
IC 9-29-3-19, as amended by this act, the requirement that the
bureau of motor vehicles may not impose a pull service charge for
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a requested passenger motor vehicle registration plate containing
the numbers set forth in IC 9-18-2-28 for a vehicle issued a license
plate under IC 9-18-17 that designates the vehicle as being owned
by a former prisoner of war or by a surviving spouse of a former
prisoner of war does not apply to license plates issued before
January 1, 2003.

(b) This SECTION expires June 30, 2004.
SECTION 8. [EFFECTIVE JULY 1, 2002] (a) Notwithstanding

IC 9-18-2-47, as amended by this act, the requirement that
personalized license plates be valid for five (5) years and subject to
the rules prescribing the cycle for the issuance and replacement of
license plates does not apply to license plates issued before January
1, 2003.

(b) Notwithstanding IC 9-18-15-15, as amended by this act, the
requirement limiting the year-round acceptance of applications for
personalized license plates to the initial issuance of the plates, as
provided by IC 9-18-15-15, as amended by this act, does not apply
to license plates issued before January 1, 2003.

(c) This SECTION expires June 30, 2004.

P.L.183-2002
[H.1306. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning environmental law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 13-11-2-265 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 265. (a) "Waters",
for purposes of water pollution control laws and environmental
management laws, means:

(1) the accumulations of water, surface and underground, natural
and artificial, public and private; or
(2) a part of the accumulations of water;

that are wholly or partially within, flow through, or border upon
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Indiana.
(b) The term "waters" does not include (1) a private pond or (2) an

off-stream pond, reservoir, or facility built for reduction or control of
pollution or cooling of water before discharge unless the discharge
from the pond, reservoir, or facility causes or threatens to cause water
pollution.

SECTION 2. [EFFECTIVE UPON PASSAGE] (a) The
environmental quality service council shall do the following:

(1) To the extent the following are involved in the
implementation of a rational wetland management policy,
consider:

(A) Protection of surface and ground water quality.
(B) Control of location of accumulations of water.
(C) Water rights.
(D) Agricultural land use.
(E) Nonagricultural land use.
(F) Flood control.
(G) Natural habitat protection.
(H) Any other matter the council identifies.

(2) Recommend principles for addressing state or local
government management of and, with respect to state
management, state agency responsibility for:

(A) land areas with wetland characteristics; and
(B) location and quantity of nonwetland surface water;

not under the jurisdiction of the federal Clean Water Act (33
U.S.C. 1341).
(3) Recommend a framework for overall state policy on
wetlands to implement the 1996 Indiana Wetland
Conservation Plan with goals, objectives, and responsibilities,
including recommendations on:

(A) as a long term strategy, the types and functions of
wetlands that are valued in particular geographic areas;
and
(B) the means for restoring, maintaining, and protecting
wetlands, including identification of agencies to be involved
and the incentives to be offered.

(4) Recommend the appropriate role and components of
banking programs as part of a mitigation rule to foster
private initiatives to restore wetlands in the context of a
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rational statewide wetland strategy.
(5) Consider the options for statutory definition of "private
pond" and explain the implications of each option.
(6) Submit its final report on the matters referred to in
subdivisions (1) through (5) before November 1, 2002, to:

(A) the governor; and
(B) the executive director of the legislative services agency.

(b) The environmental quality service council shall consult with
and otherwise involve in its proceedings for consideration of the
matters listed in subsection (a):

(1) the director of the department of natural resources or the
director's designee; and
(2) representatives of all federal agencies involved in the
regulation of wetlands.

(c) A state agency or board may not:
(1) adopt or amend an administrative rule concerning the
definition of "wetlands" or "isolated wetlands"; or
(2) enforce an administrative rule promulgated after January
1, 2002, that concerns the definition of "wetlands" or
"isolated wetlands";

until the environmental quality service council has submitted its
final report under subsection (a)(6) or May 1, 2003, whichever
occurs first.

SECTION 3. [EFFECTIVE JULY 1, 1996 (RETROACTIVE)] The
amendment of IC 13-11-2-265(b) by this act applies retroactively
to July 1, 1996. By its amendment of IC 13-11-2-265(b), the general
assembly intends that there be no substantive difference in the law
as amended by this act and the law as it was constituted before the
enactment of P.L.1-1996 (recodification of IC 13).

SECTION 4. An emergency is declared for this act.
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P.L.184-2002
[H.1329. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning environmental law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-21.5-3-4, AS AMENDED BY P.L.54-2001,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 4. (a) Notice must be given under this section
concerning the following:

(1) The grant, renewal, restoration, transfer, or denial of a license
by the bureau of motor vehicles under IC 9.
(2) The grant, renewal, restoration, transfer, or denial of a
noncommercial fishing or hunting license by the department of
natural resources under IC 14.
(3) The grant, renewal, restoration, transfer, or denial of a license
by a board described in IC 25-1-8-1.
(4) The grant, renewal, suspension, revocation, or denial of a
certificate of registration under IC 25-5.2.
(5) A personnel decision by an agency.
(6) The grant, renewal, restoration, transfer, or denial of a license
by the department of environmental management or the
commissioner of the department under the following:

(A) Environmental management laws (as defined in
IC 13-11-2-71) for the construction, installation, or
modification of:

(i) sewers and appurtenant facilities, devices, or structures
for the collection and transport of sewage (as defined in
IC 13-11-2-200) or storm water to a storage or treatment
facility or to a point of discharge into the environment; or
(ii) pipes, pumps, and appurtenant facilities, devices, or
structures that are part of a public water supply system (as
defined in IC 13-11-2-177) IC 13-11-2-177.3) and that are
used to transport water to a storage or treatment facility or to
distribute water to the users of the public water supply;
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system;
where a federal, state, or local governmental body has given or
will give public notice and has provided or will provide an
opportunity for public participation concerning the activity
that is the subject of the license.
(B) Environmental management laws (as defined in
IC 13-11-2-71) for the registration of a device or a piece of
equipment.
(C) IC 13-17-6-1 for a person to engage in the inspection,
management, and abatement of asbestos containing material.
(D) IC 13-18-11 for a person to operate a wastewater treatment
plant.
(E) IC 13-15-10 for a person to operate the following:

(i) A solid waste incinerator or a waste to energy facility.
(ii) A land disposal site.
(iii) A facility described under IC 13-15-1-3 whose
operation could have an adverse impact on the environment
if not operated properly.

(F) IC 13-20-4 for a person to operate a municipal waste
collection and transportation vehicle.

(b) When an agency issues an order described by subsection (a), the
agency shall give a written notice of the order to the following persons:

(1) Each person to whom the order is specifically directed.
(2) Each person to whom a law requires notice to be given.

A person who is entitled to notice under this subsection is not a party
to any proceeding resulting from the grant of a petition for review
under section 7 of this chapter unless the person is designated as a
party on the record of the proceeding.

(c) The notice must include the following:
(1) A brief description of the order.
(2) A brief explanation of the available procedures and the time
limit for seeking administrative review of the order under section
7 of this chapter.
(3) Any information required by law.

(d) An order under this section is effective when it is served.
However, if a timely and sufficient application has been made for
renewal of a license described by subsection (a)(3) and review is
granted under section 7 of this chapter, the existing license does not
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expire until the agency has disposed of the proceeding under this
chapter concerning the renewal, unless a statute other than this article
provides otherwise. This subsection does not preclude an agency from
issuing under IC 4-21.5-4 an emergency or other temporary order with
respect to the license.

(e) If a petition for review of an order described in subsection (a) is
filed within the period set by section 7 of this chapter and a petition for
stay of effectiveness of the order is filed by a party or another person
who has a pending petition for intervention in the proceeding, an
administrative law judge shall, as soon as practicable, conduct a
preliminary hearing to determine whether the order should be stayed in
whole or in part. The burden of proof in the preliminary hearing is on
the person seeking the stay. The administrative law judge may stay the
order in whole or in part. The order concerning the stay may be issued
after an order described in subsection (a) becomes effective. The
resulting order concerning the stay shall be served on the parties and
any person who has a pending petition for intervention in the
proceeding. It must include a statement of the facts and law on which
it is based.

SECTION 2. IC 13-11-2-108, AS AMENDED BY P.L.72-1999,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 108. "Industrial permit", for purposes of
IC 13-14-8-11.6 and IC 13-18-20, refers to a National Pollutant
Discharge Elimination System (NPDES) permit other than a permit
issued to any of the following:

(1) a municipal facility;
(2) a state facility;
(3) a federal facility;
(4) a semipublic facility;
(5) a public water supply system facility; or
(6) a facility for storm water discharge.

SECTION 3. IC 13-11-2-177.3, AS AMENDED BY P.L.14-2000,
SECTION 35, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 177.3. "Public water system", for purposes of this
chapter, and IC 13-18-11, IC 13-18-21, and other environmental
management laws, has the meaning set forth in 42 U.S.C. 300f.

SECTION 4. IC 13-11-2-259 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 259. "Water
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distribution system", for purposes of IC 13-18-11 and environmental
management laws, means that part of the public water supply system
in which water is conveyed from the water treatment plant to the
premises of the consumer.

SECTION 5. IC 13-11-2-264 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 264. "Water treatment
plant", for purposes of IC 13-18-11 and environmental management
laws, means that part of the public water supply system that provides
the water or in some way alters the physical, chemical, or
bacteriological quality of the water.

SECTION 6. IC 13-15-4-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) If an
applicant is operating pursuant to a continuation of an existing
permit pending determination of an application for a new or
renewed permit under IC 13-15-3-6, the applicant may proceed
under this section after notifying the commissioner in writing of its
intent to do so.

(b) If the commissioner does not issue or deny a permit within the
time specified under sections 1 through 6 of this chapter, the applicant
may proceed under this section. Except as provided in section 12 of this
chapter, After reaching an agreement with the commissioner or after
consulting with the commissioner for thirty (30) days and failing to
reach an agreement, the applicant may choose to proceed under one (1)
of the following alternatives:

(1) The:
(A) applicant may request and receive a refund of a permit
application fee paid by the applicant; and
(B) commissioner shall do the following:

(i) Continue to review the application.
(ii) Approve or deny the application as soon as practicable.
(iii) Refund the applicant's application fee not later than
twenty-five (25) working days after the receipt of the
applicant's request.

(2) The:
(A) applicant may:

(i) request and receive a refund of a permit application fee
paid by the applicant; and
(ii) submit to the department a draft permit and any required
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supporting technical justification for the permit; and
(B) commissioner shall do the following:

(i) Review the draft permit.
(ii) Approve, with or without revision, or deny the draft
permit in accordance with section 16 of this chapter.
(iii) Refund the applicant's application fee not later than
twenty-five (25) working days after the receipt of the
applicant's request.

(3) The:
(A) applicant may require that the department use the permit
application fee, and any additional money needed to hire an
outside consultant to prepare a draft permit and any required
supporting technical justification for the permit; and
(B) commissioner shall:

(i) review the draft permit; and
(ii) approve, with or without revision, or deny the draft
permit in accordance with section 16 of this chapter.

If additional money is needed to hire an outside consultant under
this subdivision, the applicant shall pay the additional money
needed to hire the outside consultant.

SECTION 7. IC 13-15-4-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. Except for
applicants proceeding under section 11(a) of this chapter, an
applicant may not proceed under any of the options described in section
11 section 11(b) of this chapter if construction or operation of the
equipment or facility described in the permit application has already
begun, unless construction or operation before obtaining the permit is
authorized by a board rule or state statute.

SECTION 8. IC 13-15-4-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) If an
applicant chooses to proceed under section 11(3) section 11(b)(3) of
this chapter, the department and the applicant shall jointly:

(1) select a consultant that has the appropriate background to
review the applicant's application; and
(2) authorize the consultant to begin work;

not later than fifteen (15) working days after the department receives
notice that the applicant has chosen to proceed under section 11(3)
section 11(b)(3) of this chapter.
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(b) The commissioner may:
(1) consult with the applicant regarding the advisability of
proceeding under this section; and
(2) document the communications.

SECTION 9. IC 13-15-4-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) If an
applicant chooses to proceed under section 11(2) or 11(3) section
11(b)(2) or 11(b)(3) of this chapter, the applicant or a consultant shall
prepare and submit to the commissioner the draft permit and any
required supporting technical justification for the permit not later than
thirty-five (35) working days after:

(1) the applicant has notified the commissioner that the applicant
has chosen to proceed under section 11(2) section 11(b)(2) of this
chapter; or
(2) the department has and the applicant have authorized a
consultant to begin work under section 11(3) section 11(b)(3) of
this chapter.

(b) Subject to subsection (c), the commissioner shall:
(1) approve, with or without revision; or
(2) deny;

the draft permit not later than twenty-five (25) working days after
receiving the draft permit.

(c) If notice of opportunity for public comment or public hearing is
required under applicable law before a permit decision can be issued,
the commissioner shall comply with all public participation
requirements and:

(1) approve, with or without revision; or
(2) deny;

the draft permit not later than fifty-five (55) working days after receipt
of the draft permit.

(d) If the commissioner denies the draft permit, the commissioner
shall specify the reasons for the denial.

(e) If an applicant has elected to have a draft permit prepared under
section 11(3) section 11(b)(3) of this chapter and:

(1) the consultant fails to submit a draft permit and supporting
technical justification to the commissioner; or
(2) the commissioner fails to approve or deny the draft permit;

within the applicable time specified under subsection (a), (b), or (c),
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the department shall refund the applicant's permit application fee not
later than twenty-five (25) working days after expiration of the
applicable period.

(f) The commissioner and the applicant may mutually agree to
extend the deadlines in this section.

SECTION 10. IC 13-15-4-19 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 19. Before July 15 of each
year, the commissioner shall provide to the environmental quality
service council a list, current through July 1 of the year, of
National Pollutant Discharge Elimination System (NPDES) permits
that have been administratively extended that includes for each
permit:

(1) the number of months that the permit has been
administratively extended;
(2) the number of months that the department has extended
a period under section 8 of this chapter or suspended
processing of a permit application under section 10 of this
chapter;
(3) the type of permit according to the types identified in
IC 13-18-20-2 through IC 13-18-20-11; and
(4) the dates when public notice of a draft permit was given.

SECTION 11. IC 13-15-8-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. (a) This chapter
applies to an application for a permit issued under IC 13-15-1 upon
property:

(1) that is undeveloped; or
(2) for which a valid existing permit has not been issued.

(b) This chapter does not apply to an application for a permit issued
under IC 13-15-1 if the permit is for the construction, installation, or
modification of any of the following:

(1) A combined sewer.
(2) A sanitary sewer.
(3) A storm sewer.
(4) A public water supply. system.
(5) A water main extension.

SECTION 12. IC 13-15-11-6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE UPON PASSAGE]: Sec. 6. Before September 1 of each
even-numbered year, the department shall report to the
environmental quality service council:

(1) the department's proposed distribution of funds among the
programs referred to in section 1 of this chapter for the
current state fiscal year;
(2) the department's rationale for the proposed distribution;
(3) any difference between:

(A) the proposed distribution; and
(B) the distribution made by the department in the
immediately preceding state fiscal year; and

(4) the results of an independent audit of the correlation
between:

(A) the distribution made by the department with respect
to; and
(B) the department's actual expenses related to;

each program referred to in section 1 of this chapter in the
immediately preceding state fiscal year.

SECTION 13. IC 13-18-11-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 12. (a) When a vacancy
in a position of operator occurs due to death, resignation, extended
illness, or a similar cause, the vacancy may be filled for a period not
exceeding one (1) year by an operator with a provisional certification.

(b) On written request of the governing body or owner of a
wastewater or public water supply system, the commissioner may issue
a provisional certification under subsection (a) to a person with the
required education and experience qualifications, until the person has
had an opportunity to qualify by examination and be certified under
this chapter.

SECTION 14. IC 13-18-16-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. (a) A permit is
required for the construction, installation, or modification of:

(1) sources;
(2) facilities;
(3) equipment; or
(4) devices;

of a public water supply, system, including water distribution systems.
(b) Plans and specifications for the construction, installation, or
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modification of sources, facilities, equipment, or devices of a public
water supply system must be submitted to the commissioner with a
permit application. The plans and specifications must be complete and
of sufficient detail to show all proposed construction, changes, or
modifications that may affect the sanitary quality, chemical quality, or
adequacy of the public water supply system involved. The applicant
shall supply any additional data or material considered appropriate by
the commissioner to a review of the plans and specifications.

(c) Unless otherwise provided in rules adopted under section 8(b)
of this chapter, plans and specifications must be submitted to the
commissioner with the permit application for water distribution
systems.

(d) Construction, installation, or modification of a public water
supply system may not begin until the commissioner has issued a
permit under subsection (a).

(e) In determining whether to issue a permit under this section, the
commissioner shall proceed under IC 13-15.

SECTION 15. IC 13-18-16-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5. Plans and
specifications submitted to the commissioner under section 1 of this
chapter shall be approved if it is determined that the plans and
specifications meet all of the following conditions:

(1) The plans and specifications are satisfactory with respect to
the following:

(A) Sanitary quality, including chlorination, if required.
(B) Chemical quality.
(C) Adequacy of the water supply.

(2) The plans and specifications meet the requirements of any
rules or standards adopted by the board under section 8 of this
chapter governing the location, design, construction, and
operation and maintenance of:

(A) public water supply system installations; and
(B) changes or additions to public water supply system
installations.

SECTION 16. IC 13-18-16-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 6. (a) All public water
supplies systems shall be continuously operated and maintained so that
water is:
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(1) safe in quality;
(2) clean and adequate in quantity; and
(3) chemically satisfactory for ordinary domestic consumption.

(b) The person responsible for the operation of a public water
supply system shall take all measures that are necessary to carry out
the requirements of subsection (a) so as to protect the quality and
quantity of the raw water supply from actual or threatened
contamination. These measures include the relocation of the point of
raw water collection to a site that is not contaminated or threatened by
contamination.

(c) The failure to carry out a duty set forth in subsection (a) or (b)
constitutes a violation subject to the penalties imposed under this
chapter. Each day a violation occurs under this section constitutes a
separate violation.

SECTION 17. IC 13-18-16-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 7. A person responsible
for the operation of public water supplies systems shall submit:

(1) samples of water for analysis; and
(2) reports of operation pertaining to the sanitary quality,
chemical quality, or adequacy of water supplied by those
supplies; systems;

that the commissioner requests. The operator certified under
IC 13-18-11 must verify under oath the reports of operation.

SECTION 18. IC 13-18-16-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 8. (a) The board shall
adopt rules under IC 4-22-2 and IC 13-14-9 establishing requirements
for the issuance of permits to control public water supplies, systems,
including the following:

(1) Permits for the construction, installation, or modification of
facilities, equipment, or devices for any public water supply.
system.
(2) Permits for the operation of sources, facilities, equipment, or
devices for any public water supply. system.

(b) The board shall adopt a permit by rule for water main extensions
(as defined in 327 IAC 8-3-1) to satisfy the permit requirement in
section 1(a) of this chapter.

SECTION 19. IC 13-18-16-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 10. The department
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shall conduct a program of continuing surveillance and inspection of
public water supplies systems and technical assistance in connection
with public water supplies. systems.

SECTION 20. IC 13-18-16-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 11. The department
shall encourage and advise units of local government in developing
programs and facilities for public water supplies. systems.

SECTION 21. IC 13-18-16-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 12. A person may not:

(1) install or contract for the construction of any public water
supply system facilities, including water purification or treatment
works; or
(2) make any material change in any public water supply system
facilities;

until a permit has been issued by the commissioner.
SECTION 22. IC 13-18-16-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 13. (a) The
commissioner may investigate and determine whether any public water
supply system is providing water that is impure and dangerous to
public health. If the commissioner determines that a public the water
supply:

(1) is impure and dangerous to public health; or
(2) is not sufficiently purified because of improper construction,
inadequate size, or inefficient management or operation;

the commissioner may under IC 13-30-3-10 through IC 13-30-3-12
order that the public water supply be made pure and safe to health.

(b) If the commissioner determines under subsection (a) that a
public water supply is impure and dangerous to public health because
of inefficient management or operation of the public water system
providing the water, the commissioner may order the person
responsible for the public water supply system to appoint, not later
than fifteen (15) days after the commissioner's determination, a
competent person to take charge of and superintend the operation of the
water supply system plant or works.

(c) The commissioner must approve the person appointed in
response to the commissioner's order under subsection (b). However,
the person responsible for the water supply system plant or works shall
pay the salary of the person appointed.
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SECTION 23. IC 13-18-17-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 6. (a) The board shall
adopt rules under IC 4-22-2 to establish protection zones around
community water system wells.

(b) The state agencies referred to in section 5(b) of this chapter may
not permit activities within the zones established under subsection (a)
that would violate the rules or interfere with the purposes of the rules.

(c) The department shall establish and operate a program of
education and assistance to local officials in developing and managing
well field protection zones.

(d) The rules adopted under subsection (a) or any zoning under
IC 36-7 to establish protection zones around community water system
wells may not restrict any activity by:

(1) an owner of land;
(2) a mineral owner; or
(3) a mineral leaseholder of record;

unless the owner or leaseholder is sent written notice of, and has an
opportunity to be heard on, the establishment of the zone and the
construction of the community public water supply system that caused
the establishment of the zone.

(e) A person that requests a permit for construction of a community
water system or establishment of a well field protection zone is
responsible for any notice requirements the board establishes.

SECTION 24. IC 13-18-20-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 9. For public water
supply system permits, the annual base fee per facility is:

(1) one thousand dollars ($1,000) for a major permit; and
(2) four hundred dollars ($400) for a minor permit;

plus the following annual discharge flow fee per facility based on
projected daily average flow in MGD as set forth in a facility NPDES
permit:

Projected Daily Average
Flow in MGD Fee
.001 - .05 $240
.051 - .1 $360
.101 - .2 $840
.201 - .3 $1,200
.301 - .5 $1,680
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.501 - 1.0 $2,060
1.001 - 2.0 $3,600
2.001 - 5.0 $5,400
5.001 - 10.0 $8,400

10.001 - 15.0 $12,000
15.001 - 30.0 $16,800
30.001 - 50.0 $22,800
50.001 - 100.0 $28,800

> 100.0 $34,800
SECTION 25. IC 13-18-21-3, AS AMENDED BY P.L.132-1999,

SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 3. (a) Money in the fund may be used to do the
following:

(1) Provide loans or other financial assistance to participants for
the:

(A) planning;
(B) designing;
(C) construction;
(D) renovation;
(E) improvement;
(F) expansion; or
(G) any combination of clauses (A) through (F);

for public water systems that will facilitate compliance with
national primary drinking water regulations applicable to public
water systems under the federal Safe Drinking Water Act (42
U.S.C. 300f et seq.) or otherwise significantly further the health
protection objectives of the federal Safe Drinking Water Act (42
U.S.C. 300f et seq.) and other activities necessary or convenient
to complete these tasks.
(2) Except as provided in the federal Safe Drinking Water Act (42
U.S.C. 300f et seq.), pay the cost of administering the fund and
the program.
(3) Conduct all other activities that are allowed by the federal
Safe Drinking Water Act (42 U.S.C. 300f et seq.).

(b) Notwithstanding section 2(g) of this chapter, if an adequate state
match is available, the department and the budget agency shall may
use not more than two percent (2%) of the funds allotted to the state
under 42 U.S.C. 300j-12 to provide technical assistance to participants
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for public water systems serving not more than ten thousand (10,000)
persons in Indiana. The department and the budget agency may jointly
contract with a person or persons to provide the technical assistance.
Funds used under this subsection may not be used for enforcement
actions.

(c) To the extent permitted by this chapter, fifteen percent (15%) of
the amount credited to the fund in a state fiscal year shall be available
solely for providing loan assistance to participants for public water
systems regularly serving less than ten thousand (10,000) persons in
Indiana to the extent that the money can be obligated for eligible
projects under the federal Safe Drinking Water Act (42 U.S.C. 300f et
seq.).

(d) To avoid the loss of money allotted to the state under 42 U.S.C.
300j-12 et seq., the budget agency and the department shall develop
and implement a strategy to assist participants in acquiring and
maintaining technical, managerial, and financial capacity as
contemplated by 42 U.S.C. 300g-9. This is all the legal authority
required by the state for the budget agency and the department to
ensure that all new community water systems and new nontransient,
noncommunity water systems, as contemplated by the federal Safe
Drinking Water Act (42 U.S.C. 300f et seq.), commencing operations
after October 1, 1999, demonstrate technical, managerial, and financial
capacity with respect to each federal primary drinking water regulation
in effect on the date operations commence. The department has primary
responsibility to carry out this subsection.

(e) This chapter does not require the budget agency to provide a
loan or other financial assistance to any participant that would cause
any bonds or other obligations issued to finance the program to lose
their exemption from federal income taxation.

SECTION 26. IC 13-27.5-1-2, AS AMENDED BY P.L.248-2001,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 2. (a) The board consists of thirteen (13)
members.

(b) The commissioner and the president of the Indiana economic
development council established under IC 4-3-14 shall serve as ex
officio nonvoting members of the board. The commissioner or the
president may in writing designate a technical representative to serve
as a nonvoting member of the board when the commissioner or the
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president is absent from a meeting of the board.
(c) The governor shall appoint eleven (11) members of the board as

follows:
(1) Two (2) representatives One (1) representative of public or
private universities in Indiana. one (1) of whom must have
expertise in occupational health and the workplace environment.
(2) One (1) representative of private universities in Indiana.
(3) Three (3) representatives of manufacturers, including one (1)
representative of small manufacturers.
(3) (4) One (1) representative of a statewide environmental
organization.
(4) (5) One (1) representative of organized labor.
(5) (6) One (1) representative of the public.
(6) (7) One (1) representative of county government.
(7) (8) One (1) representative of municipal government.
(8) (9) One (1) representative who must have expertise in
occupational health and the workplace environment.

(d) To be appointed as a member of the board under subsection (c),
an individual must demonstrate a knowledge of policy or of technical
matters concerning multimedia clean manufacturing.

(e) Neither An individual appointed to the board under subsection
(c)(1) or (c)(2) may not represent a university that is selected to
establish the Indiana clean manufacturing technology and safe
materials institute under IC 13-27.5-3. IC 13-27.5-2.

SECTION 27. IC 16-41-27-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 10. A mobile home
park shall provide a water supply through the use of a public water
supply system if the water supply is reasonably available within a
reasonable distance from the mobile home park. A mobile home park
is not required to use a public water supply system if the water system
is more than two thousand (2,000) feet from the mobile home park. If
a public water supply system is not available, water shall be provided
by a system approved by the environmental commissioner under rules
adopted by the water pollution control board.

SECTION 28. IC 16-41-27-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 22. (a) The
construction of a new mobile home park or alteration of an existing
mobile home park shall be made only after plans for the proposed
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construction or alteration have been forwarded to and approved by the
state department.

(b) A public water supply system may not be constructed or altered
in a new or existing mobile home park until plans for the construction
or alteration have been forwarded to and approved by the
environmental commissioner under rules adopted by the water board.

(c) A sewage collection and disposal system may not be constructed
or altered in a new or existing mobile home park until:

(1) plans for construction or alteration of the sewage collection
system and any septic tank absorption field have been forwarded
to and approved by the state department under rules adopted by
the state department; and
(2) plans for construction or alteration of any sewage disposal
system other than a septic tank absorption field have been
forwarded to and approved by the environmental commissioner
under rules adopted by the water board.

SECTION 29. THE FOLLOWING ARE REPEALED [EFFECTIVE
JULY 1, 2002]: IC 13-11-2-177; IC 13-11-2-263.

SECTION 30. THE FOLLOWING ARE REPEALED [EFFECTIVE
UPON PASSAGE]: IC 13-15-4-12; IC 13-15-4-13.

SECTION 31. An emergency is declared for this act.

P.L.185-2002
[H.1347. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning state and local
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-10-5.5-13.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 13.5. (a) This section
applies to participants whose disability occurred after June 30, 1987.

(b) Benefits provided under this section are subject to section 2.5 of
this chapter.
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(c) As used in this section, a disability is to be considered to have
arisen in the line of duty if the disability is the direct result of:

(1) a personal injury that occurs while the participant is on duty;
or
(2) a personal injury that occurs while the participant is off duty
and responding to an offense or an emergency or a reported
offense or emergency;

or if the disability is presumed incurred in the line of duty under
IC 5-10-13.

(d) A participant whose disability arose in the line of duty is entitled
to a monthly benefit equal to the participant's monthly salary on the
date of disability multiplied by the degree of impairment (expressed as
a percentage impairment of the person as a whole). However, the
monthly benefit under this subsection must be at least:

(1) twenty percent (20%) of the participant's monthly salary on
the date of the disability if the participant has more than five (5)
years of service; or
(2) ten percent (10%) of the participant's monthly salary on the
date of the disability if the participant has five (5) or fewer years
of service.

(e) A participant whose disability did not arise in the line of duty is
entitled to a monthly benefit equal to one-half (1/2) of the participant's
monthly salary on the date of disability multiplied by the degree of
impairment (expressed as a percentage of the person as a whole).
However, the monthly benefit under this subsection must be at least:

(1) ten percent (10%) of the participant's monthly salary on the
date of the disability if the participant has more than five (5) years
of service; or
(2) five percent (5%) of the participant's monthly salary on the
date of the disability if the participant has five (5) or fewer years
of service.

SECTION 2. IC 5-10-10-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. As used in this
chapter, "dies in the line of duty" refers to a death that occurs as a
direct result of personal injury or illness resulting from any action that
the public safety officer, in the public safety officer's capacity as a
public safety officer, is obligated or authorized by rule, regulation,
condition of employment or service, or law to perform in the course of
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controlling or reducing crime or enforcing the criminal law. For
purposes of a public safety officer who is an employee (as defined
in IC 5-10-13-2), the term includes a death presumed incurred in
the line of duty under IC 5-10-13.

SECTION 3. IC 5-10-13 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2002]:

Chapter 13. Emergency and Public Safety Employee Death and
Disability Presumed Incurred in the Line of Duty

Sec. 1. As used in this chapter, "exposure risk disease" refers to:
(1) acquired immune deficiency syndrome (AIDS);
(2) anthrax;
(3) hepatitis;
(4) human immunodeficiency virus (HIV);
(5) meningococcal meningitis;
(6) smallpox; and
(7) tuberculosis.

Sec. 2. As used in this chapter, "employee" means an individual
who:

(1) is employed full time by the state or a political subdivision
of the state as:

(A) a member of a fire department (as defined in
IC 36-8-1-8);
(B) an emergency medical services provider (as defined in
IC 16-41-10-1);
(C) a member of a police department (as defined in
IC 36-8-1-9);
(D) a correctional officer (as defined in IC 5-10-10-1.5);
(E) a state police officer;
(F) a county police officer;
(G) a county sheriff;
(H) an excise police officer;
(I) a conservation enforcement officer;
(J) a town marshal; or
(K) a deputy town marshal;

(2) in the course of the individual's employment is at high risk
for occupational exposure to an exposure risk disease; and
(3) is not employed elsewhere in a similar capacity.

Sec. 3. As used in this chapter, "high risk for occupational
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exposure" means that risk is incurred by an individual in
performing the basic duties of the individual's employment,
including:

(1) providing emergency medical treatment in a nonhealth
care setting where there is a potential for transfer of body
fluids between individuals;
(2) working at the scene of an accident, a fire, or other rescue
or public safety operation or in an emergency rescue vehicle
or public safety vehicle during which the individual has
contact with body fluids, containers of body fluids,
hypodermic needles, or other materials that have been
exposed to body fluids;
(3) engaging in the pursuit, apprehension, and arrest of law
violators or suspected law violators during which the
individual may be exposed to body fluids; or
(4) maintaining custody and physical restraint of prisoners or
inmates of a prison, a jail, or other criminal detention facility
during which the individual may be exposed to body fluids.

Sec. 4. As used in this chapter, "political subdivision" has the
meaning set forth in IC 6-3.5-2-1.

Sec. 5. (a) Except as provided in section 6 of this chapter, an
employee who:

(1) is diagnosed with a health condition caused by an exposure
risk disease that:

(A) requires medical treatment; and
(B) results in total or partial disability or death;

(2) by written affidavit has provided to the employee's
employer a verification described in subsection (b), (c), (d),
(e), or (f); and
(3) before the employee is diagnosed with a health condition
caused by hepatitis or tuberculosis, tests negative for evidence
of hepatitis or tuberculosis through medical testing;

is presumed to have a disability or death incurred in the line of
duty.

(b) An employee who is diagnosed with a health condition
caused by hepatitis and, if the health condition results in disability
or death, wishes to have a presumption of disability or death
incurred in the line of duty apply to the employee shall, by written
affidavit executed before death, provide verification that the
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employee has not:
(1) outside the scope of the employee's current employment,
been exposed through transfer of body fluids to an individual
known to have a medical condition caused by hepatitis;
(2) received blood products other than a transfusion received
because of an injury to the employee that occurred in the
scope of the employee's current employment;
(3) received blood products for the treatment of a coagulation
disorder since testing negative for hepatitis;
(4) engaged in sexual practices or other behavior identified as
high risk by the Centers for Disease Control and Prevention
or the Surgeon General of the United States;
(5) had sexual relations with another individual known to the
employee to have engaged in sexual practices or other
behavior described in subdivision (4); or
(6) used intravenous drugs that were not prescribed by a
physician.

(c) An employee who is diagnosed with a health condition
caused by meningococcal meningitis and, if the health condition
results in disability or death, wishes to have a presumption of
disability or death incurred in the line of duty apply to the
employee shall, by written affidavit executed before death, provide
verification that the employee, in the ten (10) days immediately
preceding the diagnosis, was not exposed to another individual
known to:

(1) have meningococcal meningitis; or
(2) be an asymptomatic carrier of meningococcal meningitis;

outside the scope of the employee's current employment.
(d) An employee who is diagnosed with a health condition

caused by tuberculosis and, if the health condition results in
disability or death, wishes to have a presumption of disability or
death incurred in the line of duty apply to the employee shall, by
written affidavit executed before death, provide verification that
the employee has not, outside the scope of the employee's current
employment, been exposed to another individual known to have
tuberculosis.

(e) An employee who is diagnosed with a health condition
caused by AIDS or HIV and, if the health condition results in
disability or death, wishes to have a presumption of disability or
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death incurred in the line of duty apply to the employee shall, by
written affidavit executed before death, provide verification that
the employee has not:

(1) outside the scope of the employee's current employment,
been exposed through transfer of body fluids to an individual
known to have a medical condition caused by AIDS or HIV;
(2) received blood products other than a transfusion received
because of an injury to the employee that occurred in the
scope of the employee's current employment;
(3) received blood products for the treatment of a coagulation
disorder since testing negative for AIDS or HIV;
(4) engaged in sexual practices or other behavior identified as
high risk by the Centers for Disease Control and Prevention
or the Surgeon General of the United States;
(5) had sexual relations with another individual known to the
employee to have engaged in sexual practices or other
behavior described in subdivision (4); or
(6) used intravenous drugs that were not prescribed by a
physician.

(f) An employee who is diagnosed with a health condition caused
by smallpox and, if the health condition results in disability or
death, wishes to have a presumption of disability or death incurred
in the line of duty apply to the employee shall, by written affidavit
executed before death, provide verification that the employee has
not, outside the scope of the employee's current employment, been
exposed to another individual known to have smallpox.

(g) A presumption of disability or death incurred in the line of
duty may be rebutted by competent evidence.

(h) A meeting or hearing held to rebut a presumption of
disability or death incurred in the line of duty may be held as an
executive session under IC 5-14-1.5-6.1(b)(1).

Sec. 6. If a standard, medically recognized vaccine or other
measure exists for the prevention of an exposure risk disease and
the vaccine or other measure is medically indicated for an
employee according to immunization policies established by the
Advisory Committee on Immunization Practices of the United
States Public Health Service, the following apply:

(1) If:
(A) the employee receives the vaccine or other measure as
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required by the employee's employer; or
(B) the employee's physician provides written notice to the
employer that the vaccine or other measure would pose a
significant risk to the employee's health;

and the employee meets the other requirements of this
chapter, a presumption of disability or death incurred in the
line of duty under this chapter applies to the employee.
(2) If:

(A) the employee does not receive the vaccine or other
measure as required by the employee's employer; and
(B) the employee's physician has not provided written
notice that the vaccine or other measure would pose a
significant risk to the employee's health;

a presumption of disability or death incurred in the line of
duty under this chapter does not apply to the employee.

Sec. 7. (a) An employee shall file a report with the employee's
employer of each known or reasonably suspected exposure to an
exposure risk disease in the scope of the employee's employment.

(b) The employer shall maintain a permanent record of a report
filed by an employee under subsection (a).

Sec. 8. (a) The state or a political subdivision of the state may
provide, in the life and disability insurance that covers employees
of the state or political subdivision, accidental death coverage or
double indemnity coverage for a health condition caused by a
communicable disease that results in total or partial disability or
death that is presumed to be a disability or death incurred in the
line of duty under this chapter.

(b) This chapter does not require an insurer that issues a
noncompulsory life insurance policy or a noncompulsory disability
insurance policy to include in the policy coverage for a disability or
death presumed incurred in the line of duty as described in this
chapter.

Sec. 9. This chapter does not affect the requirements for
determining eligibility for disability benefits provided by the state
or a political subdivision of the state except to the extent of
determining whether an employee incurred a disability in the line
of duty.

SECTION 4. IC 36-8-4-5 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 5. (a) A city shall pay for the care
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of a police officer or firefighter who suffers an injury while performing
his the person's duty or contracts illness caused by the performance of
his the person's duty, including an injury or illness that results in
a disability or death presumed incurred in the line of duty under
IC 5-10-13. This care includes:

(1) medical and surgical care;
(2) medicines and laboratory, curative, and palliative agents and
means;
(3) X-ray, diagnostic, and therapeutic service, including during
the recovery period; and
(4) hospital and special nursing care if the physician or surgeon
in charge considers it necessary for proper recovery.

(b) Expenditures required by subsection (a) shall be paid from the
general fund of the city.

(c) A city that has paid for the care of a police officer or firefighter
under subsection (a) has a cause of action for reimbursement of the
amount paid under subsection (a) against any third party against whom
the police officer or firefighter has a cause of action for an injury
sustained because of or an illness caused by the third party. The city's
cause of action under this subsection is in addition to, and not in lieu
of, the cause of action of the police officer or firefighter against the
third party.

SECTION 5. IC 36-8-6-8, AS AMENDED BY P.L.118-2000,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 8. (a) For a member who became disabled before
July 1, 2000, the 1925 fund shall be used to pay a pension in a sum
determined by the local board, but not exceeding:

(1) for a disability or disease occurring before July 1, 1982, fifty
percent (50%); and
(2) for a disability or disease occurring after June 30, 1982,
fifty-five percent (55%);

of the salary of a first class patrolman, to a member of the police
department who has suffered or contracted a mental or physical disease
or disability that renders him the patrolman unable to perform the
essential functions of any duty in the police department, considering
reasonable accommodation to the extent required by the Americans
with Disabilities Act. If a member who becomes eligible for a disability
pension has more than twenty (20) years of service, he the member is
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entitled to receive a disability pension equal to the pension he the
member would have received if he the member had retired on the date
of the disability.

(b) Except as otherwise provided in this subsection, for a member
who becomes disabled after June 30, 2000, the 1925 fund shall be used
to pay a pension in a sum determined by the local board, but not
exceeding fifty-five percent (55%) of the salary of a first class
patrolman, to a member of the police department who has suffered or
contracted a mental or physical disease or disability:

(1) that is:
(A) the direct result of:

(i) a personal injury that occurs while the fund member is on
duty;
(ii) a personal injury that occurs while the fund member is
off duty and is responding to an offense or a reported
offense, in the case of a police officer; or
(iii) an occupational disease (as defined in IC 22-3-7-10),
including a duty related disease that is also included within
clause (B); or

(B) a duty related disease (for purposes of this section, a "duty
related disease" means a disease arising out of the fund
member's employment; a disease is considered to arise out of
the fund member's employment if it is apparent to the rational
mind, upon consideration of all of the circumstances, that:

(i) there is a connection between the conditions under which
the fund member's duties are performed and the disease;
(ii) the disease can be seen to have followed as a natural
incident of the fund member's duties as a result of the
exposure occasioned by the nature of the fund member's
duties; and
(iii) the disease can be traced to the fund member's
employment as the proximate cause); or

(C) a disability presumed incurred in the line of duty under
IC 5-10-13; and

(2) that renders the member unable to perform the essential
functions of any duty in the police department, considering
reasonable accommodation to the extent required by the
Americans with Disabilities Act.
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If a member who becomes eligible for a disability pension has more
than twenty (20) years of service, the member is entitled to receive a
disability pension equal to the pension the member would have
received if the member had retired on the date of the disability.

(c) Except as otherwise provided in this subsection, for a member
who becomes disabled after June 30, 2000, the 1925 fund shall be used
to pay a pension in a sum determined by the local board, but not
exceeding fifty-five percent (55%) of the salary of a first class
patrolman, to a member of the police department who has suffered or
contracted a mental or physical disease or disability:

(1) that is not described in subsection (b)(1); and
(2) that renders the member unable to perform the essential
functions of any duty in the police department, considering
reasonable accommodation to the extent required by the
Americans with Disabilities Act.

If a member who becomes eligible for a disability pension has more
than twenty (20) years of service, the member is entitled to receive a
disability pension equal to the pension the member would have
received if the member had retired on the date of the disability.

(d) The member must have retired from active service after a
physical examination by the police surgeon or another surgeon
appointed by the local board. The disability must be determined solely
by the local board after the examination and a hearing conducted under
IC 36-8-8-12.7. A member shall be retained on active duty with full pay
until he the member is retired by the local board because of the
disability.

(e) After a member has been retired upon pension, the local board
may, at any time, require the retired member to again be examined by
the police surgeon or another surgeon appointed by the local board.
After the examination the local board shall conduct a hearing under
IC 36-8-8-12.7 to determine whether the disability still exists and
whether the retired member should remain on the pension roll. The
retired member shall be retained on the pension roll until reinstated in
the service of the police department, except in case of resignation. If
after the examination and hearing the retired member is found to have
recovered from his the member's disability and to be again fit for
active duty, then the member shall be put on active duty with full pay
and from that time is no longer entitled to payments from the 1925
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fund. If the member fails or refuses to return to active duty, he the
member waives all rights to further benefits from the 1925 fund.

(f) If the salary of a first class patrolman is increased or decreased,
the pension payable shall be proportionately increased or decreased.
However, the monthly pension payable to a member or survivor may
not be reduced below:

(1) the amount of the first full monthly pension received by that
person; or
(2) fifty-five percent (55%) of the salary of a first class patrolman;

whichever is greater.
(g) Time spent receiving disability benefits is considered active

service for the purpose of determining retirement benefits until the
member has a total of twenty (20) years of service.

(h) A fund member who is receiving disability benefits under this
chapter shall be transferred from disability to regular retirement status
when the member becomes fifty-five (55) years of age.

SECTION 6. IC 36-8-6-10.1, AS AMENDED BY SEA 60-2002,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 10.1. (a) This section applies to a member who
dies in the line of duty after August 31, 1982.

(b) The surviving spouse is entitled to a monthly benefit, during the
spouse's lifetime, equal to the benefit to which the member would have
been entitled on the date of the member's death, but no less than fifty
percent (50%) of the monthly wage received by a first class patrolman.
If the surviving spouse remarried before September 1, 1983, and
benefits ceased on the date of remarriage, the benefits for the surviving
spouse shall be reinstated on July 1, 1997, and continue during the life
of the surviving spouse.

(c) A payment shall also be made to each child of a deceased
member less than eighteen (18) years of age, in an amount fixed by
ordinance, but at least an amount equal to twenty percent (20%) of the
monthly pay of a first class patrolman per month to each child:

(1) until the child becomes eighteen (18) years of age;
(2) until the child becomes twenty-three (23) years of age if the
child is enrolled in and regularly attending a secondary school or
is a full-time student at an accredited college or university; or
(3) during the entire period of the child's physical or mental
disability;
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whichever period is longer.
(d) The surviving children of the deceased member who are eligible

to receive a benefit under subsection (c) may receive an additional
benefit in an amount fixed by ordinance, but the total additional benefit
under this subsection to all the member's children may not exceed a
total of thirty percent (30%) of the monthly wage received by a first
class patrolman. However, this limitation does not apply to the children
of a member who are physically or mentally disabled.

(e) If a deceased member leaves no surviving spouse and no child
who qualifies for benefits under subsection (c) but does leave a
dependent parent or parents, an amount equal to twenty percent (20%)
of the monthly pay of a first class patrolman per month from the time
of the member's death shall be paid to the dependent parent or parents
during their dependency. When both parents survive, the total amount
is still twenty percent (20%), to be paid to them jointly. In all cases of
payment to a dependent relative of a deceased member, the board is the
final judge of the question of necessity and dependency and of the
amount to be paid. The board may also reduce or terminate temporarily
or permanently a payment to a dependent relative of a deceased
member when it determines that the condition of the fund or other
circumstances make this action necessary.

(f) If the salary of a first class patrolman is increased or decreased,
the pension payable under this section shall be proportionately
increased or decreased. However, the monthly pension payable to a
member or survivor may not be reduced below the amount of the first
full monthly pension received by that person.

(g) For purposes of this section, "dies in the line of duty" means
death that occurs as a direct result of personal injury or illness caused
by incident, accident, or violence that results from any action that the
member in the member's capacity as a police officer:

(1) is obligated or authorized by rule, regulation, condition of
employment or service, or law to perform; or
(2) performs in the course of controlling or reducing crime or
enforcing the criminal law.

The term includes a death presumed incurred in the line of duty
under IC 5-10-13.

SECTION 7. IC 36-8-7-11, AS AMENDED BY P.L.246-2001,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2002]: Sec. 11. (a) Benefits paid under this section are subject
to section 2.5 of this chapter.

(b) If a member of the fire department becomes seventy (70) years
of age or is found upon examination by a medical officer to be
physically or mentally disabled and unable to perform the essential
functions of the job, considering reasonable accommodation to the
extent required by the Americans with Disabilities Act, so as to make
necessary his the person's retirement from all service with the
department, the local board shall retire the person.

(c) The local board may retire a person for disability only after a
hearing conducted under IC 36-8-8-12.7.

(d) If after the hearing the local board determines that a person who
became disabled before July 1, 2000, is disabled and unable to perform
the essential functions of the job, considering reasonable
accommodation to the extent required by the Americans with
Disabilities Act, the local board shall then authorize the monthly
payment to the person from the 1937 fund of an amount equal to
fifty-five percent (55%) of the salary of a fully paid first class
firefighter in the unit at the time of the payment of the pension. All
physical and mental examinations of members of the fire department
shall be made on order of the local board by a medical officer
designated by the local board.

(e) If after the hearing under this section and a recommendation
under section 12.5 of this chapter, the 1977 fund advisory committee
determines that a person who becomes disabled after June 30, 2000:

(1) has a disability that is:
(A) the direct result of:

(i) a personal injury that occurs while the fund member is on
duty;
(ii) a personal injury that occurs while the fund member is
responding to an emergency or reported emergency for
which the fund member is trained; or
(iii) an occupational disease (as defined in IC 22-3-7-10),
including a duty related disease that is also included within
clause (B); or

(B) a duty related disease (for purposes of this section, a "duty
related disease" means a disease arising out of the fund
member's employment; a disease is considered to arise out of
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the fund member's employment if it is apparent to the rational
mind, upon consideration of all of the circumstances, that:

(i) there is a connection between the conditions under which
the fund member's duties are performed and the disease;
(ii) the disease can be seen to have followed as a natural
incident of the fund member's duties as a result of the
exposure occasioned by the nature of the fund member's
duties; and
(iii) the disease can be traced to the fund member's
employment as the proximate cause); or

(C) a disability presumed incurred in the line of duty under
IC 5-10-13; and

(2) is unable to perform the essential functions of the job,
considering reasonable accommodation to the extent required by
the Americans with Disabilities Act;

the local board shall then authorize the monthly payment to the person
from the 1937 fund of an amount equal to fifty-five percent (55%) of
the salary of a fully paid first class firefighter in the unit at the time of
the payment of the pension. All physical and mental examinations of
members of the fire department shall be made on order of the local
board by a medical officer designated by the local board.

(f) If after the hearing under this section and a recommendation
under section 12.5 of this chapter, the 1977 fund advisory committee
determines that a person who becomes disabled after June 30, 2000:

(1) has a disability that is not a disability described in subsection
(e)(1); and
(2) is unable to perform the essential functions of the job,
considering reasonable accommodation to the extent required by
the Americans with Disabilities Act;

the local board shall then authorize the monthly payment to the person
from the 1937 fund of an amount equal to fifty-five percent (55%) of
the salary of a fully paid first class firefighter in the unit at the time of
the payment of the pension. All physical and mental examinations of
members of the fire department shall be made on order of the local
board by a medical officer designated by the local board.

SECTION 8. IC 36-8-7-12.4, AS ADDED BY SEA 60-2002,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 12.4. (a) This section applies to an active member
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who dies in the line of duty after August 31, 1982.
(b) If a member dies in the line of duty after August 31, 1982, the

surviving spouse is entitled to a monthly benefit, during the spouse's
lifetime, equal to the benefit to which the member would have been
entitled on the date of the member's death, but not less than fifty
percent (50%) of the monthly wage received by a fully paid first class
firefighter. If the spouse remarried before September 1, 1983, and
benefits ceased on the date of remarriage, the benefits for the surviving
spouse shall be reinstated on July 1, 1997, and continue during the life
of the surviving spouse. If the pension of the surviving spouse of a
deceased member has ceased by virtue of the spouse's remarriage, and
if the person to whom the spouse has remarried was a retired member
of the fire department who was also entitled to a pension, then upon the
death of the member to whom the spouse had remarried, the spouse is
entitled to receive a pension as the surviving spouse of a deceased
member as though the spouse had not been remarried.

(c) If a member dies while in active service, the member's children
who are:

(1) less than eighteen (18) years of age; or
(2) less than twenty-three (23) years of age if the children are
enrolled in and regularly attending a secondary school or are
full-time students at an accredited college or university;

are each entitled to receive an amount fixed by ordinance but not less
than twenty percent (20%) of the salary of a fully paid first class
firefighter in the unit at the time of the payment of the pension.

(d) The surviving children of the deceased member who are eligible
to receive a benefit under subsection (c) may receive an additional
benefit in an amount fixed by ordinance, but the total additional benefit
under this subsection to all the member's children may not exceed a
total of thirty percent (30%) of the monthly wage received by a first
class firefighter. However, this limitation does not apply to the children
of a member who are physically or mentally disabled.

(e) If a deceased member of the fire department leaves no surviving
spouse or children but leaves a dependent parent, and upon satisfactory
proof that the parent was wholly dependent upon the deceased member,
the local board shall authorize the monthly payment to the parent from
the 1937 fund. Each parent of a deceased member who was eligible for
a pension under this subsection is entitled to receive jointly an amount
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equal to thirty percent (30%) of the salary of a fully paid first class
firefighter in the unit at the time of the payment of the pension.

(f) For purposes of this section, "dies in the line of duty" means
death that occurs as a direct result of personal injury or illness caused
by incident, accident, or violence that results from any action that the
member, in the member's capacity as a firefighter:

(1) is obligated or authorized by rule, regulation, condition of
employment or service, or law to perform; or
(2) performs while on the scene of an emergency run (including
false alarms) or on the way to or from the scene.

The term includes a death presumed incurred in the line of duty
under IC 5-10-13.

(g) If the local board finds upon the submission of satisfactory proof
that a child eighteen (18) years of age or older is mentally or physically
incapacitated, is not a ward of the state, and is not receiving a benefit
under subsection (c)(2), the child is entitled to receive the same amount
as is paid to the surviving spouse of a deceased firefighter, as long as
the mental or physical incapacity continues. A sum paid for the benefit
of a child or children shall be paid to the remaining parent, if alive, as
long as the child or children reside with and are supported by the
parent. If the parent dies, the sum shall be paid to the lawful guardian
of the child or children.

(h) The monthly pension payable to a survivor may not be reduced
below the amount of the first full monthly pension received by that
person.

(i) A benefit payable under this section shall be paid in not less than
twelve (12) monthly installments.

SECTION 9. IC 36-8-7.5-13, AS AMENDED BY P.L.246-2001,
SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 13. (a) For a member who becomes disabled
before July 1, 2000, the 1953 fund shall be used to pay a pension in an
annual sum equal to:

(1) fifty percent (50%) for a disease or disability occurring before
July 1, 1991; and
(2) fifty-five percent (55%) for a disease or disability occurring
after June 30, 1991;

of the salary of a first class patrolman in the police department,
computed and payable as prescribed by section 12(b) of this chapter,
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to an active member of the police department who has been in active
service for more than one (1) year and who has suffered or contracted
a mental or physical disease or disability that render the member
permanently unfit for active duty in the police department, or to an
active member of the police department who has been in active service
for less than one (1) year who has suffered or received personal injury
from violent external causes while in the actual discharge of his the
member's duties as a police officer. The pensions provided for in this
subsection shall be paid only so long as the member of the police
department remains unfit for active duty in the police department.

(b) For a member who becomes disabled after June 30, 2000, the
1953 fund shall be used to pay a pension in an annual sum equal to
fifty-five percent (55%) of the salary of a first class patrolman in the
police department, computed on an annual basis and payable in twelve
(12) equal monthly installments, to an active member of the police
department who:

(1) has suffered or incurred a disability that renders the member
permanently unfit for active duty in the police department and
that is:

(A) the direct result of:
(i) a personal injury that occurs while the fund member is on
duty;
(ii) a personal injury that occurs while the fund member is
off duty and is responding to an offense or a reported
offense; or
(iii) an occupational disease (as defined in IC 22-3-7-10),
including a duty related disease that is also included within
clause (B); or

(B) a duty related disease (for purposes of this section, a "duty
related disease" means a disease arising out of the fund
member's employment; a disease is considered to arise out of
the fund member's employment if it is apparent to the rational
mind, upon consideration of all of the circumstances, that:

(i) there is a connection between the conditions under which
the fund member's duties are performed and the disease;
(ii) the disease can be seen to have followed as a natural
incident of the fund member's duties as a result of the
exposure occasioned by the nature of the fund member's
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duties; and
(iii) the disease can be traced to the fund member's
employment as the proximate cause); or

(C) a disability presumed incurred in the line of duty under
IC 5-10-13; and

(2) is unable to perform the essential functions of the job,
considering reasonable accommodation to the extent required by
the Americans with Disabilities Act.

The pensions provided for in this subsection shall be paid only so long
as the member of the police department remains unfit for active duty
in the police department. If the salary of a first class patrolman is
increased or decreased, the pension payable shall be proportionately
increased or decreased. However, the monthly pension payable to a
member or survivor may not be reduced below the amount of the first
full monthly pension received by that person.

(c) For a member who becomes disabled after June 30, 2000, the
1953 fund shall be used to pay a pension in an annual sum equal to
fifty-five percent (55%) of the salary of a first class patrolman in the
police department, computed on an annual basis and payable in twelve
(12) equal monthly installments, to an active member of the police
department who has been in active service for at least one (1) year and:

(1) has suffered or incurred a disability that:
(A) renders the member permanently unfit for active duty in
the police department; and
(B) is not described in subsection (b)(1); and

(2) is unable to perform the essential functions of the job,
considering reasonable accommodation to the extent required by
the Americans with Disabilities Act.

The pension provided in this subsection shall be paid only so long as
the member of the police department remains unfit for active duty in
the police department. If the salary of a first class patrolman is
increased or decreased, the pension payable shall be proportionately
increased or decreased. However, the monthly pension payable to a
member or survivor may not be reduced below the amount of the first
full monthly pension received by that person.

(d) For a member who became disabled before July 1, 2000, the
1953 fund shall be used to pay temporary benefits in an annual sum
equal to thirty percent (30%) of the salary of a first class patrolman in
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the police department, computed and payable as prescribed by section
12(a) of this chapter, to an active member of the police department who
has been in active service for more than one (1) year and who has
suffered any physical or mental disability that renders the member
temporarily or permanently unable to perform his duties as a member
of the police department, or to an active member of the police
department who has been in active service for less than one (1) year
and who has suffered or received personal injury from violent external
causes while in the actual discharge of his the member's duties as a
police officer, until the time the member is physically and mentally
able to return to active service on the police department.

(e) For a member who becomes disabled after June 30, 2000, the
1953 fund shall be used to pay a pension in an annual sum equal to
thirty percent (30%) of the salary of a first class patrolman in the police
department, computed on an annual basis and payable in twelve (12)
equal monthly installments, to an active member of the police
department who:

(1) suffers or incurs a disability that renders the member
temporarily unfit for active duty in the police department and that
is:

(A) the direct result of:
(i) a personal injury that occurs while the fund member is on
duty;
(ii) a personal injury that occurs while the fund member is
off duty and is responding to an offense or a reported
offense, in the case of a police officer; or
(iii) an occupational disease (as defined in IC 22-3-7-10),
including a duty related disease that is also included within
clause (B); or

(B) a duty related disease (for purposes of this section, a "duty
related disease" means a disease arising out of the fund
member's employment; a disease is considered to arise out of
the fund member's employment if it is apparent to the rational
mind, upon consideration of all of the circumstances, that:

(i) there is a connection between the conditions under which
the fund member's duties are performed and the disease;
(ii) the disease can be seen to have followed as a natural
incident of the fund member's duties as a result of the
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exposure occasioned by the nature of the fund member's
duties; and
(iii) the disease can be traced to the fund member's
employment as the proximate cause); or

(C) a disability presumed incurred in the line of duty under
IC 5-10-13; and

(2) is unable to perform the essential functions of the job,
considering reasonable accommodation to the extent required by
the Americans with Disabilities Act.

The pension provided in this subsection shall be paid only so long as
the member of the police department remains unfit for active duty in
the police department. If the salary of a first class patrolman is
increased or decreased, the pension payable shall be proportionately
increased or decreased. However, the monthly pension payable to a
member or survivor may not be reduced below the amount of the first
full monthly pension received by that person.

(f) For a member who becomes disabled after June 30, 2000, the
1953 fund shall be used to pay temporary benefits in an annual sum
equal to thirty percent (30%) of the salary of a first class patrolman in
the police department, computed on an annual basis and payable in
twelve (12) equal monthly installments, to an active member of the
police department:

(1) who has been in active service for at least one (1) year;
(2) suffers or incurs a disability that:

(A) renders the member temporarily unfit for active duty in the
police department; and
(B) is not described in subsection (e)(1); and

(3) is unable to perform the essential functions of the job,
considering reasonable accommodation to the extent required by
the Americans with Disabilities Act.

The pension provided for in this subsection shall be paid only so long
as the member of the police department remains unfit for active duty
in the police department. If the salary of a first class patrolman is
increased or decreased, the pension payable shall be proportionately
increased or decreased. However, the monthly pension payable to a
member or survivor may not be reduced below the amount of the first
full monthly pension received by that person.

(g) If an application is made by an active member of the police
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department because of physical or mental disability for temporary
benefits as provided in subsection (d), (e), or (f), the benefit is not
payable until the local board determines after a hearing conducted
under IC 36-8-8-12.7 that the member is unfit for active duty on the
police department, considering reasonable accommodation to the
extent required by the Americans with Disabilities Act. Before the
hearing, a physician to be appointed by the local board shall examine
the member and certify in writing whether in his the physician's
opinion the member is unfit, physically or mentally, for active duty in
the police department. After the pension or benefit has been granted by
the local board, the payment commences with the original date of the
injury or illness causing the disability.

(h) A member who has been granted a disability benefit under this
section and who fails or refuses to submit to a physical examination at
any time by the local board physician has no right in the future to
receive the disability benefit, and any benefit that has been granted
shall be immediately canceled by the local board.

(i) The local board may, from time to time, require a member of the
police department who is receiving at any time disability benefits or
pensions as provided in this section to be examined by the physician
appointed by the local board. After the examination, the local board
shall conduct a hearing under IC 36-8-8-12.7 to determine whether the
disability still exists and whether the member should continue to
receive the pension or benefit. If after the examination and hearing the
member is found to have recovered from his the member's disability
and is fit for active duty on the police department, then upon written
notice to the member by the local board, the member shall be reinstated
in active service, the safety board shall be informed of the action of the
local board, and from that time the member is no longer entitled to
payments from the 1953 fund. If the member fails or refuses to return
to active duty after ordered by the local board, he the member ceases
to be a member of the 1953 fund and waives all rights to any further
pensions or benefits provided by the 1953 fund.

(j) Notwithstanding any other provision of this chapter, no disability
benefit may be paid for any disability based upon or caused by any
mental or physical condition that a member had at the time he the
member entered or reentered his the member's active service in the
police department.
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(k) If a member who is receiving disability benefits under
subsection (a), (b), or (c) for a disease or disability occurring after June
30, 1991, is transferred from disability to regular retirement status, the
member's monthly pension may not be reduced below fifty-five percent
(55%) of the salary of a first class patrolman at the time of payment of
the pension.

(l) To the extent required by the Americans with Disabilities Act,
the transcripts, reports, records, and other material compiled to
determine the existence of a disability shall be:

(1) kept in separate medical files for each member; and
(2) treated as confidential medical records.

(m) A fund member who is receiving disability benefits under this
chapter shall be transferred from disability to regular retirement status
when the member becomes fifty-five (55) years of age.

SECTION 10. IC 36-8-7.5-14.1, AS AMENDED BY SEA 60-2002,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 14.1. (a) This section applies to an active member
who dies in the line of duty after August 31, 1982.

(b) If a member dies in the line of duty after August 31, 1982, the
surviving spouse is entitled to a monthly benefit, during the spouse's
lifetime, equal to the benefit to which the member would have been
entitled on the date of the member's death, but not less than fifty
percent (50%) of the monthly wage received by a first class patrolman.
If the spouse remarried before September 1, 1983, benefits ceased on
the date of remarriage. However, if a member of the police department
dies in the line of duty after August 31, 1982, and the member's
surviving spouse remarried before September 1, 1983, the benefits for
the surviving spouse shall be reinstated on July 1, 1995, and continue
during the life of the surviving spouse.

(c) The 1953 fund shall also be used to pay an annuity equal to
twenty percent (20%) of the salary of a first class patrolman on the
police department, computed as provided in section 12(b) of this
chapter and payable in monthly installments, to each dependent child
of a member of the fund who dies from any cause while in the actual
discharge of duties as a police officer. The pension to each child
continues:

(1) until the child becomes eighteen (18) years of age;
(2) until the child becomes twenty-three (23) years of age if the
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child is enrolled in and regularly attending a secondary school or
is a full-time student at an accredited college or university; or
(3) during the entire period of the child's physical or mental
disability;

whichever period is longest. However, the pension to the child ceases
if the child marries or is legally adopted by any person.

(d) The surviving children of the deceased member who are eligible
to receive a benefit under subsection (c) may receive an additional
benefit in an amount fixed by ordinance, but the total benefit to all the
member's children under this subsection may not exceed a total of
thirty percent (30%) of the monthly wage received by a first class
patrolman. However, this limitation does not apply to the children of
a member who are physically or mentally disabled.

(e) If a deceased member leaves no surviving spouse and no child
who qualifies for a benefit under subsection (c) but does leave a
dependent parent or parents, the 1953 fund shall be used to pay an
annuity not greater than a sum equal to twenty percent (20%) of the
salary of a first class patrolman on the police department, computed
and payable as provided in section 12(b) of this chapter, payable
monthly to the dependent parent or parents of a member of the police
department who dies from any cause while in the actual discharge of
duties as a police officer. The annuity continues for the remainder of
the life or lives of the parent or parents as long as either or both fail to
have sufficient other income for their proper care, maintenance, and
support.

(f) In all cases of payment to a dependent relative of a deceased
member, the local board is the final judge of the question of necessity
and dependency and of the amount within the stated limits to be paid.
The local board may also reduce or terminate temporarily or
permanently a payment to a dependent relative of a deceased member
when it determines that the condition of the 1953 fund or other
circumstances make this action necessary.

(g) If the salary of a first class patrolman is increased or decreased,
the pension payable under this section shall be proportionately
increased or decreased. However, the monthly pension payable to a
member or survivor may not be reduced below the amount of the first
full monthly pension received by that person.

(h) For purposes of this section, "dies in the line of duty" means
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death that occurs as a direct result of personal injury or illness caused
by incident, accident, or violence that results from any action that the
member, in the member's capacity as a police officer:

(1) is obligated or authorized by rule, regulation, condition of
employment or service, or law to perform; or
(2) performs in the course of controlling or reducing crime or
enforcing the criminal law.

The term includes a death presumed incurred in the line of duty
under IC 5-10-13.

SECTION 11. IC 36-8-8-12.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 12.5. (a) This section
applies only to a fund member who:

(1) is hired for the first time after December 31, 1989;
(2) chooses coverage by this section and section 13.5 of this
chapter under section 12.4 of this chapter; or
(3) is described in section 12.3(c)(2) of this chapter.

(b) At the same hearing where the determination of whether the
fund member has a covered impairment is made, the local board shall
determine the following:

(1) Whether the fund member has a Class 1 impairment. A Class
1 impairment is a covered impairment that is the direct result of
one (1) or more of the following:

(A) A personal injury that occurs while the fund member is on
duty.
(B) A personal injury that occurs while the fund member is off
duty and is responding to:

(i) an offense or a reported offense, in the case of a police
officer; or
(ii) an emergency or reported emergency for which the fund
member is trained, in the case of a firefighter.

(C) An occupational disease (as defined in IC 22-3-7-10). A
covered impairment that is included within this clause and
subdivision (2) shall be considered a Class 1 impairment.
(D) A health condition caused by an exposure risk disease
that results in a presumption of disability or death
incurred in the line of duty under IC 5-10-13.

(2) Whether the fund member has a Class 2 impairment. A Class
2 impairment is a covered impairment that is a duty related
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disease. A duty related disease means a disease arising out of the
fund member's employment. A disease shall be considered to
arise out of the fund member's employment if it is apparent to the
rational mind, upon consideration of all of the circumstances,
that:

(A) there is a connection between the conditions under which
the fund member's duties are performed and the disease;
(B) the disease can be seen to have followed as a natural
incident of the fund member's duties as a result of the exposure
occasioned by the nature of the fund member's duties; and
(C) the disease can be traced to the fund member's
employment as the proximate cause.

(3) Whether the fund member has a Class 3 impairment. A Class
3 impairment is a covered impairment that is not a Class 1
impairment or a Class 2 impairment.

SECTION 12. IC 36-8-8-14.1, AS AMENDED BY SEA 60-2002,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 14.1. (a) Benefits paid under this section are
subject to section 2.5 of this chapter.

(b) This section applies to an active member who dies in the line of
duty after August 31, 1982.

(c) If a fund member dies in the line of duty after August 31, 1982,
the member's surviving spouse is entitled to a monthly benefit during
the spouse's lifetime, equal to the benefit to which the member would
have been entitled on the date of the member's death, but not less than
the benefit payable to a member with twenty (20) years service at
fifty-two (52) years of age. If the spouse remarried before September
1, 1983, and benefits ceased on the date of remarriage, the benefits for
the surviving spouse shall be reinstated on July 1, 1997, and continue
during the life of the surviving spouse.

(d) If a fund member dies in the line of duty, each of the member's
surviving children is entitled to a monthly benefit equal to twenty
percent (20%) of the fund member's monthly benefit:

(1) until the child reaches eighteen (18) years of age; or
(2) until the child reaches twenty-three (23) years of age if the
child is enrolled in and regularly attending a secondary school or
is a full-time student at an accredited college or university;

whichever period is longer. However, if the board finds upon the
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submission of satisfactory proof that a child who is at least eighteen
(18) years of age is mentally or physically incapacitated, is not a ward
of the state, and is not receiving a benefit under subdivision (2), the
child is entitled to receive an amount each month that is equal to the
greater of thirty percent (30%) of the monthly pay of a first class
patrolman or first class firefighter or fifty-five percent (55%) of the
monthly benefit the deceased member was receiving or was entitled to
receive on the date of the member's death as long as the mental or
physical incapacity of the child continues. Benefits paid for a child
shall be paid to the surviving parent as long as the child resides with
and is supported by the surviving parent. If the surviving parent dies,
the benefits shall be paid to the legal guardian of the child.

(e) If there is no surviving eligible child or spouse, and there is
proof satisfactory to the local board, subject to review in the manner
specified in section 13.1(b) of this chapter, that the parent was wholly
dependent on the fund member, the member's surviving parent is
entitled, or both surviving parents if qualified are entitled jointly, to
receive fifty percent (50%) of the fund member's monthly benefit
during the parent's or parents' lifetime.

(f) If the fund member did not have at least twenty (20) years of
service or was not at least fifty-two (52) years old, the benefit is
computed as if the member:

(1) did have twenty (20) years of service; and
(2) was fifty-two (52) years of age.

(g) For purposes of this section, "dies in the line of duty" means
death that occurs as a direct result of personal injury or illness caused
by incident, accident, or violence that results from:

(1) any action that the member, in the member's capacity as a
police officer:

(A) is obligated or authorized by rule, regulation, condition of
employment or service, or law to perform; or
(B) performs in the course of controlling or reducing crime or
enforcing the criminal law; or

(2) any action that the member, in the member's capacity as a
firefighter:

(A) is obligated or authorized by rule, regulation, condition of
employment or service, or law to perform; or
(B) performs while on the scene of an emergency run
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(including false alarms) or on the way to or from the scene.
The term includes a death presumed incurred in the line of duty
under IC 5-10-13.

SECTION 13. IC 36-8-10-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 15. (a) The department
may establish and operate a disability benefit program for the payment
of disability expense reimbursement and pensions to disabled employee
beneficiaries. The department may provide these benefits by the
creation of a reserve account, by obtaining disability insurance
coverage, or both. However, the department may not establish or
modify a disability benefit program after June 30, 1989, without the
approval of the county fiscal body which shall not reduce or diminish
any disability benefits set forth in any disability program that was in
effect on January 1, 1989.

(b) Benefits payable as a result of line of duty activities, including
a disability presumed incurred in the line of duty under IC 5-10-13,
must be in reasonable amounts. Monthly benefits payable as a result of
other activities may not exceed the amount of pension to which that
employee beneficiary employed until normal retirement age would
have been entitled.

P.L.186-2002
[H.1360. Approved March 28, 2002.]

AN ACT to amend the Indiana Code concerning state offices and
administration and to make an appropriation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-30-17-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. As used in this
chapter, "eligible applicant" recipient" means the following:

(1) Any entity with the authority to impose ad valorem property
taxes except townships, including counties, cities, towns, special
taxing districts, school corporations, and any other entity that is
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granted by statute or ordinance a right to impose user fees or
charges (referred to as political subdivisions in this chapter) as
long as the application is signed by the executive of the political
subdivision (as defined in IC 36-1-2-13).
(2) A volunteer fire department (as defined in IC 36-8-12-2)
or another group recognized by a political subdivision (as
defined in IC 36-1-2-13) as a group providing firefighting or
other emergency services to the area served by the political
subdivision, the majority of members of which receive no
compensation or nominal compensation for their services.
(3) A corporation, community chest, community fund, or
community foundation that is exempt from federal income
taxation under Section 501(c)(3) of the Internal Revenue
Code.
(2) (4) The state. as long as the application is signed by the
governor.
(3) (5) A state funded institutions of higher education, as long as
the application is approved by the higher education commission.
educational institution (as defined in IC 20-12-0.5-1).
(6) Any body corporate and politic that serves as an
instrumentality of the state.

SECTION 2. IC 4-30-17-3.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.5. (a) Two (2)
segregated accounts shall be established within the build Indiana fund
as follows:

(1) The state and local capital projects account.
(2) The lottery and gaming surplus account.

(b) Upon receiving surplus lottery revenue distributions from the
state lottery commission and surplus gaming revenue distributions from
the state gaming commission, the treasurer of state shall credit the
surplus lottery revenue and surplus gaming revenue to the lottery and
gaming surplus account. All money remaining in the lottery and
gaming surplus account after the transfer required by subsection (c)
shall be transferred to the state and local capital projects account.

(c) (a) Before the twenty-fifth day of the month, the auditor of state
shall transfer from the lottery and gaming surplus account build
Indiana fund to the state general fund motor vehicle excise tax
replacement account an amount equal to the following:
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(1) In calendar year 1996, eleven million six hundred twenty-five
thousand dollars ($11,625,000) per month.
(2) In calendar year 1997, twelve million nine hundred
twenty-five thousand twenty dollars ($12,925,020) per month.
(3) In calendar year 1998, fifteen million ten thousand dollars
($15,010,000) per month.
(4) In calendar year 1999, seventeen million one hundred
ninety-two thousand dollars ($17,192,000) per month.
(5) In calendar year 2000 nineteen million four hundred
thirty-five thousand two hundred ten dollars ($19,435,210) per
month.
(6) In calendar year 2001 and each year thereafter, nineteen
million six hundred eighty-four thousand three hundred seventy
dollars ($19,684,370) per month.

(d) (b) This subsection applies only if insufficient money is
available in the lottery and gaming surplus account of the build Indiana
fund to make the distributions to the state general fund motor vehicle
excise tax replacement account that are required under subsection (c).
(a). Before the twenty-fifth day of each month, the auditor of state shall
transfer from the state general fund to the state general fund motor
vehicle excise tax replacement account the difference between:

(1) the amount that subsection (c) (a) requires the auditor of state
to distribute from the lottery and gaming surplus account of the
build Indiana fund to the state general fund motor vehicle excise
tax replacement account; and
(2) the amount that is available for distribution from the lottery
and gaming surplus account in the build Indiana fund to the state
general fund motor vehicle excise tax replacement account.

The transfers required under this subsection are annually appropriated
from the state general fund.

SECTION 3. IC 4-30-17-4.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.1. (a) Money
required to be credited to the state and local capital projects account
build Indiana fund, after making the disbursements required under
section 3.5 of this chapter, may be used only for:

(1) state and or local capital projects that are managed or
carried out by an eligible recipient; or for
(2) deposit in a revolving loan fund that may only be used for
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capital projects.
(b) An expenditure of money from the build Indiana fund for a

state or local capital project must be certified by the budget agency
to the budget committee under section 4.5 of this chapter before
the project may be reviewed and approved under section 10 of this
chapter.

(c) As used in this chapter, "capital projects project" refers to a
capital project to which the general assembly has appropriated
money from the build Indiana fund by project name, name of an
eligible recipient, or other description of the capital project. The
term include includes:

(1) the construction of airports, airport facilities, and local street
and road projects; A
(2) an airport development project that is eligible for a grant
or loan under IC 8-21-11; and
(3) any other:

(A) acquisition of land;
(B) site improvements;
(C) infrastructure improvements;
(D) construction of buildings or structures;
(E) rehabilitation, renovation, or enlargement of buildings
or structures; or
(F) acquisition or improvement of machinery, equipment,
furnishings, or facilities;

(or any combination of these), that comprises or is
functionally related to an activity that serves a governmental,
a recreational, a cultural, a community, a health, a charitable,
a scientific, a public safety, a literary, or an educational
purpose, fosters amateur sports competition, or fosters
prevention of cruelty to children.

(d) As used in this chapter, "state project" is refers to a capital
project that is proposed by the state or the higher education
commission. A managed or carried out by an eligible recipient
described in section 2(4) through 2(6) of this chapter.

(e) As used in this chapter, "local project" is refers to a capital
project proposed by a political subdivision. An airport development
project that is managed or carried out by an eligible for a grant or
loan under IC 8-21-11 is a local capital project. recipient described in
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section 2(1) through 2(3) of this chapter.
(d) The money required to be credited to the state and local capital

projects account must be used to promote the maximum use of other
funds for capital projects, including using local matching requirements,
the consideration of various kinds of credit enhancements, and the
remarketing of debt issues secured by money in the state and local
capital projects account.

(f) In appropriating money from the build Indiana fund for state
and local capital projects, the general assembly shall, to the extent
practicable, allocate money:

(1) equally among legislative districts for the house of
representatives; and
(2) equally among legislative districts for the senate;

without regard to the political affiliation of the member of the
general assembly representing the legislative district or the voting
preferences of the legislative district.

(g) In reviewing and approving projects under section 10 of this
chapter, the budget committee and the governor shall carry out a
program under which, to the extent that projects otherwise qualify
for funding, money for projects is disbursed:

(1) equally among legislative districts for the house of
representatives; and
(2) equally among legislative districts for the senate;

without regard to the political affiliation of the member of the
general assembly representing the legislative district or the voting
preferences of the legislative district.

SECTION 4. IC 4-30-17-4.5 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4.5. (a) To receive funding for a state or
local capital project, an eligible recipient must provide the budget
agency with a project statement on a form prescribed under
subsection (b).

(b) The budget agency shall prescribe a project statement form
for its use in certifying eligible recipients under this section. The
form must require the entity submitting the project statement to
provide the following information:

(1) The name, mailing address, federal tax identification
number, and state tax identification number of the eligible
recipient.
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(2) The legal status of the eligible recipient, including whether
the eligible recipient is a governmental entity, a state
educational institution, a volunteer fire department, or an
entity exempt from income taxation under Section 501(c)(3)
of the Internal Revenue Code.
(3) The full name, title, address, and telephone number of the
individual who will serve as the contact person for the project
and a description of any contractual relationship that the
person has with the eligible recipient, if the person is not a
member or an employee of the eligible recipient.
(4) A list of the full name and address of any individual who
is associated with the eligible recipient and who serves as a
presiding officer of a governing board, a managing partner,
an officer, or an office manager of the eligible recipient.
(5) The name and a description of the project.
(6) The street or other physical address where the project will
be located when completed.
(7) A statement of the need for the project.
(8) An estimate of the total project cost.
(9) The current status of the project, including the percentage
of completion at the time the project statement is submitted,
for which funding is requested.
(10) The anticipated completion date for the project.
(11) The amounts of funding previously appropriated or
received from the build Indiana fund, including information
concerning any funds not spent at the time the project
statement is submitted.
(12) An itemization of all other governmental and private
sources of funds for the particular project.
(13) The name, position, and telephone number of a contact
person associated with any funding source identified under
subdivision (12).
(14) The financial institution where all funds received under
this chapter will be deposited.
(15) The name, position, and telephone number of a contact
person employed by the financial institution listed under
subdivision (14).
(16) Any additional or alternative information required by the
budget agency.
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(c) The budget agency shall review each project statement
submitted under this section. If the budget agency determines that:

(1) the project statement is complete;
(2) the recipient qualifies as an eligible recipient; and
(3) an appropriation applies to the eligible recipient and
project;

the budget agency shall certify to the budget committee that the
eligible recipient and capital project have complied with this
section and provide a copy of the project statement to the budget
committee.

SECTION 5. IC 4-30-17-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. Money
appropriated from the state or local capital projects account approved
by the general assembly the build Indiana fund may not be expended
on a state or local capital project or transferred to a revolving fund
for capital projects until the state or local capital project or transfer
is reviewed by the budget committee and approved by the governor
upon the recommendation of the budget agency.

SECTION 6. IC 4-30-17-11 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 11. (a) Each eligible recipient that is
approved to receive money from the build Indiana fund under
section 10 of this chapter must, as a condition of receiving money
from the build Indiana fund, enter into a funding agreement with
the budget agency.

(b) The agreement required under subsection (a) must obligate
the eligible recipient to do the following:

(1) Complete the project in conformity with the information
in the project statement reviewed and approved under section
10 of this chapter and any subsequent agreements reviewed
by the budget committee and approved by the governor, upon
recommendation of the budget agency.
(2) Acknowledge, on a form prescribed by the budget agency,
the receipt and deposit of money received from the build
Indiana fund. The written acknowledgment must include
proof that the funds have been deposited in the financial
institution listed in the documents described in subdivision (1)
and must be submitted to the budget agency within ten (10)
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business days after receipt of the money.
(3) Account for money received from the build Indiana fund
in accordance with generally accepted accounting principles,
the accounting guidelines established by the state board of
accounts, or an alternative method of accounting approved by
the state board of accounts.
(4) Be subject to the audit and the reporting requirements
under IC 5-11-1 (state board of accounts) for each year,
beginning with the year in which money from the build
Indiana fund is received and ending with the year in which the
project is completed.
(5) Upon request, provide for the contact person specified in
the project statement or another person who is knowledgeable
about the project to appear and give testimony to the budget
committee concerning the project.
(6) Submit to the budget agency, on a form prescribed by the
budget agency, verification of the completion of the project
not later than ten (10) business days after the project is
complete.
(7) If a project is not completed by the anticipated completion
date specified in the documents described in subdivision (1),
submit to the budget agency, on a form prescribed by the
budget agency, information as to the reason the project is not
complete and the revised completion date of the project. The
form must be submitted before the anticipated completion
date specified in the documents described in subdivision (1).
(8) Pay reasonable attorney's fees and other reasonable
expenses incurred to enforce the provisions of the agreement
described in subdivisions (1) through (7), collect
reimbursement of project funds under subsection (d), or
prosecute a violation of the agreement.

(c) The budget agency shall monitor compliance with the
agreement required under subsection (a).

(d) In addition to any other remedy provided by law, if the
eligible recipient fails to comply with a condition of the agreement
required under subsection (a), the budget agency may, under the
procedures set forth in IC 4-21.5, require the entity to repay all the
funds distributed to the eligible recipient under this chapter. The
budget agency shall give notice of the order under IC 4-21.5-3-4.
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Money repaid under this section shall be deposited in the build
Indiana fund.

SECTION 7. IC 4-30-17-12 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 12. (a) Upon compliance with this chapter,
the appropriated amount for the state or local capital project shall
be distributed to the eligible recipient. Subject to the review and
approval required under section 10 of this chapter, the authorized
amount may be distributed as a lump sum distribution in the full
amount of the appropriation or in a series of progress payments.
Upon receipt of documentation showing that the eligible recipient
has paid or is contractually obligated to pay an expenditure for a
project, the appropriation may be distributed to the eligible
recipient. Before making the initial distribution of money from the
build Indiana fund for a state or local capital project, at least seven
(7) days notice of the following shall be given to each member of
the general assembly who represents the area that will be most
benefited by the state or local capital project and each regular
member of the budget committee (as determined under
IC 4-12-1-3) who is affiliated with the same political party and
serves in the same legislative chamber as a member of the general
assembly who represents the area:

(1) A copy of the project statement for the project.
(2) The approximate date that the money will be distributed.

(b) Money distributed under this section must be distributed
either by:

(1) means of an electronic funds transfer (as defined in
IC 4-8.1-2-7); or
(2) delivery of a warrant of the auditor of state by certified
mail.

SECTION 8. IC 4-30-17-13 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 13. There is annually appropriated to the
budget agency a sufficient amount from the build Indiana fund for
the budget agency to:

(1) carry out its responsibilities under this chapter; and
(2) notwithstanding IC 5-11-4-3, pay the expense of
examination and investigation of accounts related to a state or
local capital project.
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SECTION 9. IC 4-31-9-3 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. (a) At the close of each day
on which a permit holder or satellite facility operator conducts
pari-mutuel wagering on live racing or simulcasts at a racetrack or
satellite facility, the permit holder or satellite facility operator shall pay
to the department of state revenue a tax on the total amount of money
wagered on that day as follows:

(1) Two percent (2%) of the total amount of money wagered on
live races and simulcasts conducted at a permit holder's racetrack.
(2) Two and one-half percent (2.5%) of the total amount of money
wagered on simulcasts at satellite facilities, regardless of whether
those simulcasts originate from Indiana or another state.

(b) The taxes collected under subsection (a) shall be paid from the
amounts withheld under section 1 of this chapter and shall be
distributed as follows:

(1) The first one hundred fifty thousand dollars ($150,000) of
taxes collected during each state fiscal year shall be deposited in
the veterinary school research account established by
IC 4-31-12-22.
(2) The remainder of the taxes collected during each state fiscal
year shall be paid into the lottery and gaming surplus account in
the build Indiana fund.

(c) The tax imposed by this section is a listed tax for purposes of
IC 6-8.1-1.

SECTION 10. IC 4-32-10-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. Before the last
business day of January, April, July, and October, the department shall,
upon approval of the budget agency, transfer the surplus revenue to the
treasurer of state for deposit in the lottery and gaming surplus account
in the build Indiana fund.

SECTION 11. IC 4-33-13-5, AS AMENDED BY P.L.273-1999,
SECTION 44, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. After funds are appropriated under section
4 of this chapter, each month the treasurer of state shall distribute the
tax revenue deposited in the state gaming fund under this chapter to the
following:

(1) Twenty-five percent (25%) of the tax revenue remitted by
each licensed owner shall be paid:
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(A) to the city that is designated as the home dock of the
riverboat from which the tax revenue was collected, in the case
of a city described in IC 4-33-12-6(b)(1)(A);
(B) in equal shares to the counties described in IC 4-33-1-1(3),
in the case of a riverboat whose home dock is on Patoka Lake;
or
(C) to the county that is designated as the home dock of the
riverboat from which the tax revenue was collected, in the case
of a riverboat whose home dock is not in a city described in
clause (A) or a county described in clause (B); and

(2) Seventy-five percent (75%) of the tax revenue remitted by
each licensed owner shall be paid to the build Indiana fund.
lottery and gaming surplus account.

SECTION 12. IC 4-34-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. The Indiana
technology fund is established. Money in the fund at the end of a state
biennium reverts to the build Indiana fund. state and local capital
projects account (IC 4-30-17-3.5).

SECTION 13. IC 6-6-5-9.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9.5. (a) Before the
twentieth day of each month the bureau shall do the following:

(1) Determine the amount of excise taxes that would have been
collected for each county for the preceding month based on the
tax rate schedule that was in effect on January 1, 1995.
(2) Determine and report to the auditor of state the difference
between what was actually collected for each county for that
month and what would have been collected at the January 1,
1995, rates.

(b) For the months of January through November, the auditor of
state shall determine a monthly uniform disbursement percentage to be
applied in determining the amount of motor vehicle excise tax
replacement money to be disbursed to each county. The monthly
uniform disbursement percentage equals the quotient of the sum of the
amounts transferred under IC 4-30-17-3.5 plus the amounts transferred
under subsections (f) and (g) to the motor vehicle excise tax
replacement account in the month of the bureau's report divided by the
sum of the total differences for all counties, as determined under
subsection (a) and identified in the bureau's report for that month.
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(c) For December, the auditor of state shall determine an annual
uniform disbursement percentage to be applied in determining the
amount of motor vehicle excise tax replacement money to be disbursed
to each county in December as an annual adjustment.

(d) The annual uniform disbursement percentage equals the quotient
of the sum of the amounts transferred under IC 4-30-17-3.5 plus the
amounts transferred under subsections (f) and (g) to the motor vehicle
excise tax replacement account in the months of January through
December divided by the sum of the total differences for all counties,
as determined under subsection (a) and identified in the bureau's
reports for the months of January through December.

(e) For the months of January through November, the auditor of
state shall distribute to the county the amount of the difference
determined under subsection (a) in the month of the bureau's report for
that county, multiplied by the monthly uniform disbursement
percentage for that month. For December, the auditor shall distribute
to the county the total difference in the bureau's reports determined
under subsection (a) in the months of January through December for
that county, multiplied by the annual uniform disbursement percentage,
less the amounts distributed to the county in January through
November. However, the total distribution to a county in a calendar
year may not exceed the total difference in the bureau's reports
determined under subsection (a) in the months of January through
December for that county in the year.

(f) The transfers under this subsection are in addition to the transfers
required under IC 4-30-17-3.5 and subsection (g). Before the
twenty-fifth day of each month, the auditor of state shall transfer from
the state general fund to the state general fund motor vehicle excise tax
replacement account the following:

(1) In calendar year 1996, nine million four hundred fifty-one
thousand one hundred eighty-five dollars ($9,451,185).
(2) In calendar year 1997, seven million two hundred seventy-six
thousand three hundred seventy-seven dollars ($7,276,377).
(3) In calendar year 1998, five million one hundred eight
thousand fourteen dollars ($5,108,014).
(4) In calendar year 1999, two million seven hundred seventy-five
thousand six hundred nine dollars ($2,775,609).
(5) In calendar year 2000, three hundred seventy-four thousand
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six hundred seven dollars ($374,607).
(6) In calendar year 2001 and thereafter, sixteen thousand nine
hundred seventy-four dollars ($16,974).

The transfers required under this subsection are annually appropriated
from the state general fund.

(g) This subsection applies only after December 31, 1995, and
applies only if insufficient money is available in the lottery and gaming
surplus account of the build Indiana fund to make the distributions to
the state general fund motor vehicle excise tax replacement account
that are required under IC 4-30-17-3.5. Before the twenty-fifth day of
each month, the auditor of state shall transfer from the state general
fund to the state general fund motor vehicle excise tax replacement
account the difference between:

(1) the amount that IC 4-30-17-3.5 requires the auditor of state to
distribute from the lottery and gaming surplus account of the
build Indiana fund to the state general fund motor vehicle excise
tax replacement account; and
(2) the amount that is available under IC 4-30-17-3.5 for
distribution from the lottery and gaming surplus account in the
build Indiana fund to the state general fund motor vehicle excise
tax replacement account.

The transfers required under this subsection are annually appropriated
from the state general fund.

(h) Any money remaining in the motor vehicle excise tax
replacement account after the last county distribution in December
shall be transferred to the build Indiana fund. state and local capital
projects account established under IC 4-30-17-3.5. The auditor of state
shall make the distribution before the end of the month the auditor
receives the bureau's report.

(i) The money needed for the distribution shall be withdrawn from
the motor vehicle excise tax replacement account. There is
appropriated from the state general fund motor vehicle excise tax
replacement account, the amount needed to make the distributions
required by this section.

(j) Distributions made under this section are considered motor
vehicle excise taxes for purposes of allocating revenue among taxing
units under this chapter.

SECTION 14. THE FOLLOWING ARE REPEALED [EFFECTIVE
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UPON PASSAGE]: IC 4-30-17-1; IC 4-30-17-5; IC 4-30-17-6;
IC 4-30-17-7; IC 4-30-17-7.5; IC 4-30-17-8; IC 4-30-17-9.

SECTION 15. [EFFECTIVE UPON PASSAGE] (a) As used in this
SECTION, "build Indiana fund account" means any of the
following accounts in the build Indiana fund established by
IC 4-30-17-3:

(1) The state and local projects account.
(2) The lottery and gaming surplus account.
(3) The job creation and economic development account.

(b) As used in this SECTION, "capital project" has the meaning
set forth in IC 4-30-17-4.1, as amended by this act.

(c) As used in this SECTION, "eligible recipient" has the
meaning set forth in IC 4-30-17-2, as amended by this act.

(d) Any reference to a build Indiana fund account in a law,
agreement, or other document that was created before the effective
date of this SECTION shall be treated on and after the effective
date of this SECTION as a reference to the build Indiana fund.

(e) If an eligible recipient submitted an application to the state
for funding from the build Indiana fund before the effective date
of this act and the budget agency has available to it the information
necessary to process the application, the budget agency shall use
the information to process the application without requiring
resubmission of the information on any particular form or in a
different format.

SECTION 16. An emergency is declared for this act.
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P.L.187-2002
[SJ.12. Passed February 26, 2002.]

A JOINT RESOLUTION proposing an amendment to Article 6,
Section 2 of the Constitution of the State of Indiana concerning local
government.

Be it resolved by the General Assembly of the State of Indiana:

SECTION 1. The following amendment to the Constitution of the
State of Indiana is proposed and agreed to by this, the One Hundred
Twelfth General Assembly of the State of Indiana, and is referred to the
next General Assembly for reconsideration and agreement.

SECTION 2. ARTICLE 6, SECTION 2 OF THE CONSTITUTION
OF THE STATE OF INDIANA IS AMENDED TO READ AS
FOLLOWS: Section 2. (a) There shall be elected, in each county by the
voters thereof, at the time of holding general elections, a Clerk of the
Circuit Court, Auditor, Recorder, Treasurer, Sheriff, Coroner, and
Surveyor, who shall, severally, hold their offices for four years. and

(b) The General Assembly may provide by law for uniform
dates for beginning the terms of the county officials listed in
subsection (a). If the General Assembly enacts a law to provide a
uniform date for beginning the terms of a county official listed in
subsection (a), the General Assembly may provide that the term of
each county official initially elected after enactment of the law to
provide the uniform date for beginning the terms of the county
official is for less than four years in order to establish a uniform
schedule of dates for the beginning of terms for the office.
However, after the initial election for each office, the term for that
office shall be for four years.

(c) No person shall be eligible to the office of Clerk, Auditor,
Recorder, Treasurer, Sheriff, or Coroner more than eight years in any
period of twelve years.
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P.L.188-2002
[HJ.2. Passed March 14, 2002.]

A JOINT RESOLUTION proposing an amendment to Article 5 of
the Indiana Constitution concerning state offices and administration.

Be it resolved by the General Assembly of the State of Indiana:

SECTION 1. ARTICLE 5, SECTION 10 OF THE CONSTITUTION
OF THE STATE OF INDIANA IS AMENDED TO READ AS
FOLLOWS: Section 10. (a) In case the Governor-elect fails to assume
office, or in case of the death or resignation of the Governor or his the
Governor's removal from office, the Lieutenant Governor shall
become Governor and hold office for the unexpired term of the person
whom he the Lieutenant Governor succeeds. In case the Governor is
unable to discharge the powers and duties of his the office, the
Lieutenant Governor shall discharge the powers and duties of the office
as Acting Governor.

(b) Whenever there is a vacancy in the office of Lieutenant
Governor, the Governor shall nominate a Lieutenant Governor who
shall take office upon confirmation by a majority vote in each house of
the General Assembly and hold office for the unexpired term of the
person whom he succeeds. previous Lieutenant Governor. If the
General Assembly is not in session, the Governor shall call it into
special session to receive and act upon the Governor's nomination. In
the event of the inability of the Lieutenant Governor to discharge the
powers and duties of his the office, the General Assembly may provide
by law for the manner in which a person shall be selected to act in his
the Lieutenant Governor's place and declare which powers and duties
of the office such person shall discharge.

(c) Whenever the Governor transmits to the President pro tempore
of the Senate and the Speaker of the House of Representatives his the
Governor's written declaration that he the Governor is unable to
discharge the powers and duties of his the office, and until he the
Governor transmits to them a written declaration to the contrary, such
powers and duties shall be discharged by the Lieutenant Governor as
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Acting Governor. Thereafter, when the Governor transmits to the
President pro tempore of the Senate and the Speaker of the House of
Representatives his the Governor's written declaration that no
inability exists, he the Governor shall resume the powers and duties
of his the office.

(d) Whenever the President pro tempore of the Senate and the
Speaker of the House of Representatives file with the Supreme Court
a written statement suggesting that the Governor is unable to discharge
the powers and duties of his the office, the Supreme Court shall meet
within forty-eight hours to decide the question and such decision shall
be final. Thereafter, whenever the Governor files with the Supreme
Court his the Governor's written declaration that no inability exists,
the Supreme Court shall meet within forty-eight hours to decide
whether such be the case and such decision shall be final. Upon a
decision that no inability exists, the Governor shall resume the powers
and duties of his the office.

(e) Whenever there is a vacancy in both the office of Governor and
Lieutenant Governor, the General Assembly shall convene in joint
session forty-eight hours after such occurrence and elect a Governor
from and of the same political party as the immediately past Governor
by a majority vote of each house. If either house of the General
Assembly is unable to assemble a quorum of its members because
of vacancies in the membership of that house, the General
Assembly shall convene not later than forty-eight hours after a
sufficient number of the vacancies are filled to provide a quorum
of members for that house.

(f) An individual holding one (1) of the following offices shall
discharge the powers and duties of the governor if the office of
governor and the office of lieutenant governor are both vacant, in
the order listed:

(1) The speaker of the house of representatives.
(2) The president pro tempore of the senate, if the office
described in subdivision (1) is vacant.
(3) The treasurer of state, if the offices described in
subdivisions (1) and (2) are vacant.
(4) The auditor of state, if the offices described in subdivisions
(1) through (3) are vacant.
(5) The secretary of state, if the offices described in
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subdivisions (1) through (4) are vacant.
(6) The state superintendent of public instruction, if the offices
described in subdivisions (1) through (5) are vacant.

(g) An individual's authority to discharge the governor's powers
and duties under subsection (f) ends when the general assembly
fills the office of governor under this section.

P.L.189-2002
[HJ.9. Passed March 13, 2002.]

A JOINT RESOLUTION proposing an amendment to Article 10,
Section 1 of the Constitution of the State of Indiana concerning
taxation.

Be it resolved by the General Assembly of the State of Indiana:

SECTION 1. The following amendment to the Constitution of the
State of Indiana is proposed and agreed to by this, the One Hundred
Twelfth General Assembly of the State of Indiana, and is referred to the
next General Assembly for reconsideration and agreement.

SECTION 2. ARTICLE 10, SECTION 1 OF THE CONSTITUTION
OF THE STATE OF INDIANA IS AMENDED TO READ AS
FOLLOWS: Section 1. (a) The General Assembly shall provide, by
law, for a uniform and equal rate of property assessment and taxation
and shall prescribe regulations to secure a just valuation for taxation of
all property, both real and personal. The General Assembly may
exempt from property taxation any property in any of the following
classes:

(1) Property being used for municipal, educational, literary,
scientific, religious, or charitable purposes.
(2) Tangible personal property other than property being held for
sale in the ordinary course of a trade or business, property being
held used or consumed in connection with the production of
income or property being held as an investment.
(3) Intangible personal property.
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Table of Citations Affected

     Affected
    Provisions     Type  SEC. Effective P.L.  

2999

5-2-12-8.6 . . . . . . Amended . . . . . . 14 . . . . . . . . 01/01/2003 . . . 116-2002
5-2-12-9 . . . . . . . Amended . . . . . . 15 . . . . . . . . 01/01/2003 . . . 116-2002
5-2-12-10 . . . . . . Repealed . . . . . . 29 . . . . . . . . 01/01/2003 . . . 116-2002
5-2-12-11 . . . . . . Repealed . . . . . . 29 . . . . . . . . 01/01/2003 . . . 116-2002
5-2-12-12 . . . . . . Repealed . . . . . . 29 . . . . . . . . 01/01/2003 . . . 116-2002
5-2-12-13 . . . . . . Amended . . . . . . 16 . . . . . . . . 01/01/2003 . . . 116-2002
5-2-12-14 . . . . . . Amended . . . . . . 17 . . . . . . . . 01/01/2003 . . . 116-2002
5-3-1-2 . . . . . . . . Amended . . . . . . 14 . . . . . . . . 03/21/2002 . . . . 90-2002
5-8-5 . . . . . . . . . . New . . . . . . . . . . . 4 . . . . . . . . . 07/01/2002 . . . 174-2002
5-10-5.5-13.5 . . . Amended . . . . . . . 1 . . . . . . . . . 07/01/2002 . . . 185-2002
5-10-7-6 . . . . . . . Amended . . . . . . 15 . . . . . . . . 03/21/2002 . . . . 90-2002
5-10-8-11 . . . . . . Amended . . . . . . . 1 . . . . . . . . . 07/01/2002 . . . . 66-2002
5-10-8-12 . . . . . . New . . . . . . . . . . . 3 . . . . . . . . . 07/01/2002 . . . 107-2002
5-10-8.1-6 . . . . . . Amended . . . . . . . 1 . . . . . . . . . 03/26/2002 . . . 137-2002
5-10-10-2 . . . . . . Amended . . . . . . . 2 . . . . . . . . . 07/01/2002 . . . 185-2002
5-10-13 . . . . . . . . New . . . . . . . . . . . 3 . . . . . . . . . 07/01/2002 . . . 185-2002
5-10.2-1-8 . . . . . . Amended . . . . . . . 1 . . . . . . . . . 07/01/2002 . . . . 73-2002
5-10.2-2-2.5 . . . . Amended . . . . . . . 2 . . . . . . . . . 03/20/2002 . . . . 61-2002
5-10.2-2-15 . . . . . Repealed . . . . . . 172 . . . . . . . . 03/14/2002 . . . . . 1-2002
5-10.2-3-1.2 . . . . New . . . . . . . . . . . 3 . . . . . . . . . 07/01/2002 . . . . 61-2002
5-10.2-3-6.2 . . . . New . . . . . . . . . . . 4 . . . . . . . . . 07/01/2002 . . . . 61-2002
5-10.2-3-10 . . . . . New . . . . . . . . . . . 5 . . . . . . . . . 07/01/2002 . . . . 61-2002
5-10.2-4-1 . . . . . . Amended . . . . . . . 2 . . . . . . . . . 07/01/2002 . . . . 73-2002
5-10.2-4-1.7 . . . . New . . . . . . . . . . . 3 . . . . . . . . . 07/01/2002 . . . . 73-2002
5-10.2-4-8.2 . . . . Amended . . . . . . . 6 . . . . . . . . . 07/01/2002 . . . . 61-2002
5-10.2-5-32 . . . . . New . . . . . . . . . . . 1 . . . . . . . . . 01/01/2003 . . . 191-2002
5-10.3-3-8 . . . . . . Amended . . . . . . . 7 . . . . . . . . . 03/20/2002 . . . . 61-2002
5-10.3-5-4 . . . . . . Amended . . . . . . 16 . . . . . . . . 03/14/2002 . . . . . 1-2002
5-10.3-7-9.5 . . . . Amended . . . . . . . 8 . . . . . . . . . 07/01/2002 . . . . 61-2002
5-10.3-8-13 . . . . . New . . . . . . . . . . . 2 . . . . . . . . . 07/18/2002 . . . 191-2002
5-11-1-9.7 . . . . . . New . . . . . . . . . . . 1 . . . . . . . . . 03/20/2002 . . . . 74-2002
5-11-10.5-7 . . . . . Amended . . . . . . 33 . . . . . . . . 07/01/2002 . . . . . 2-2002
5-13-5-5 . . . . . . . Amended . . . . . . . 9 . . . . . . . . . 03/20/2002 . . . . 61-2002
5-13-9-2 . . . . . . . Amended . . . . . . 14 . . . . . . . . 04/01/2002 . . . 170-2002
5-13-9-5.6 . . . . . . Amended . . . . . . 15 . . . . . . . . 04/01/2002 . . . 170-2002
5-13-9.1 . . . . . . . Repealed . . . . . . 172 . . . . . . . . 03/14/2002 . . . . . 1-2002
5-14-1.5-2 . . . . . . Amended . . . . . . 16 . . . . . . . . 03/21/2002 . . . . 90-2002
5-14-1.5-5 . . . . . . Amended . . . . . . 17 . . . . . . . . 03/21/2002 . . . . 90-2002
5-14-3-2 . . . . . . . Amended . . . . . . 18 . . . . . . . . 03/21/2002 . . . . 90-2002
5-14-3-4 . . . . . . . Amended . . . . . . 17 . . . . . . . . 03/14/2002 . . . . . 1-2002
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2002 Regular and Special Sessions

        References are to the Public Law (P.L.) number where full text of legislation
        may be located. 

ADMINISTRATION,
DEPARTMENT OF

Public works bids,  P.L.12-2002

ADVERTISEMENTS
Franchise,  P.L.30-2002

AGRICULTURE
Compensation for employees,

center for agricultural science
and heritage,  P.L.55-2002

Right of entry onto farmland,
seed contract,  P.L.175-2002

AIR POLLUTION
Indoor air quality in schools, 

P.L.144-2002

ALCOHOLIC BEVERAGES
Beer dealer’s permits, 

P.L.41-2002
Farm winery bulk wine purchase

and sales,  P.L.41-2002
Regulation of beer kegs, 

P.L.63-2002

ANIMALS
Animal cruelty,  P.L.132-2002
Fishing, hunting and trapping

licenses,  P.L.158-2002
Possession of animal fighting

paraphernalia,  P.L.76-2002
Promoting an animal fighting

contest,  P.L.76-2002
Removal of vocal cords of attack

dogs,  P.L.76-2002

ANNEXATION OF
TERRITORY

Procedure for annexing territory
in municipal service area, 
P.L.56-2002

ATTORNEY GENERAL
Attorney's fees,  P.L.33-2002
Declaration of emergency, fuel

price gouging,  P.L.124-2002
Defined as criminal justice

agency,  P.L.77-2002
Disclosure,  P.L.33-2002
Fuel price gouging, 

P.L.124-2002
Representation of local officials, 

P.L.178-2002
Small claims fee, attorney general

exemption,  P.L.164-2002

BANKRUPTCY
Receivership,  P.L.29-2002

BOARDS AND BOARD
MEMBERSHIP

Board membership related to
number of Indiana
congressional districts, 
P.L.170-2002

BOATS AND BOATING
Watercraft accidents, offenses, 

P.L.97-2002

BONDS, FINANCIAL
Education facility project, 

P.L.4-2002
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BONDS,
FINANCIAL—continued

General fund transfer of funds, 
P.L.32-2002

Indiana transportation financial
authority,  P.L.32-2002

Nanotechnology life science
research facility,  P.L.138-2002

Purdue university
nanotechnology facility, 
P.L.138-2002

BUDGETS AND
APPROPRIATIONS

Build Indiana fund, 
P.L.186-2002, 
P.L.192-2002(ss)

State spending cap, 
P.L.192-2002(ss)

Twenty-first century research and
technology fund, 
P.L.192-2002(ss)

BUILD INDIANA FUND
Funding,  P.L.192-2002(ss)
Funding of local projects, 

P.L.186-2002

BUILDING SERVICES FUND
Office of the state building

commissioner,  P.L.9-2002

BUILDINGS AND BUILDING
REGULATIONS

Elevator contractors and
mechanics,  P.L.119-2002

Manufactured home installation
licensing,  P.L.162-2002

Permitting and inspect regulated
lift devices,  P.L.119-2002

CEMETERIES AND DEAD
BODIES

Cemeteries,  P.L.155-2002

CENSUS
Adjusting census numbers in

statutes,  P.L.170-2002

CHILDREN AND MINORS
Child care licensing, 

P.L.109-2002
Child care, development fund

eligibility requirements, 
P.L.131-2002

CPR certification,  P.L.47-2002
Fondling in the presence of a

child,  P.L.118-2002
Foster care, notification of sex

crime,  P.L.136-2002
Foster children,  P.L.136-2002
Immunization records, required, 

P.L.121-2002

CHILDREN AND MINORS,
CHILD SUPPORT AND
CUSTODY

Child support, payment
procedure,  P.L.86-2002

Enforcement by contempt, 
P.L.39-2002

Support and maintenance fees, 
P.L.39-2002

CHILDREN AND MINORS,
CHILDREN WITH SPECIAL
HEALTH NEEDS

Birth defect reporting, 
P.L.11-2002

CITIES AND TOWNS
Permissible use of cumulative

capital improvement fund, 
P.L.140-2002

Personal liability, clerk-treasurer
or controller,  P.L.67-2002

CIVIL ACTIONS
Appeal bonds,  P.L.46-2002
Liquified petroleum gas

containers,  P.L.142-2002
Right of entry onto farmland,

seed contract,  P.L.175-2002
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CIVIL ACTIONS, IMMUNITY
AND EXEMPTION FROM
LIABILITY

Immunity for donation of
equipment to fire departments, 
P.L.153-2002

Personal liability, clerk-treasurer
or controller,  P.L.67-2002

CLINTON COUNTY
Hospital board membership, 

P.L.100-2002
Hospital board membership, 

P.L.91-2002

COMMISSIONS AND
COUNCILS

Commission on mental health, 
P.L.95-2002

Counterterrorism and security, 
P.L.123-2002

Hispanic and Latino affairs
commission,  P.L.169-2002

Interim study commission on
terrorism,  P.L.123-2002

Mental retardation and
developmental disabilities, 
P.L.190-2002

Minority and women's
businesses,  P.L.42-2002

Qualified medical aide
certification,  P.L.24-2002

Tax board, name change, 
P.L.90-2002

CONSTITUTION OF INDIANA
Property tax exemption for

homestead and inventory
property,  P.L.189-2002  

Terms of office,  P.L.187-2002
Vacancies in elected offices, 

P.L.188-2002

CONSTRUCTION
Communications system

infrastructure,  P.L.123-2002

CONSUMER CREDIT AND
PROTECTION

Coalition to support Indiana
seniors,  P.L.25-2002

Request for contract, phone sales
calls,  P.L.22-2002

Small loans,  P.L.38-2002

CONSUMER CREDIT AND
PROTECTION UNIFORM
CONSUMER CREDIT CODE

Federal reference update, 
P.L.82-2002

CONSUMER LAW
Sale of a recalled product, 

P.L.70-2002

CORONER
Medical records,  P.L.28-2002

CORPORATIONS
Distinguishable names, 

P.L.178-2002
Domestication and conversion, 

P.L.178-2002
Mergers of various business

entities,  P.L.178-2002
Professional corporations,

hypnotists,  P.L.14-2002

CORRECTION, DEPARTMENT
OF

Discipline, exercise, 
P.L.43-2002

Inmate HIV testing, 
P.L.293-2001

Inspection of county jails, 
P.L.5-2002

Ombudsman bureau, 
P.L.292-2001

CORRECTIONS,
COMMUNITY PROGRAMS

Confinement in county jail, 
P.L.102-2002

Health care copayment, 
P.L.102-2002
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COUNTY GOVERNMENT
Community mental health center, 

P.L.79-2002
County recorder fees,

overpayment,  P.L.171-2002
Municipal sewage works, unpaid

fees,  P.L.171-2002

COURT FEES
Support and maintenance fees, 

P.L.39-2002

COURTS
Appeal bonds,  P.L.46-2002
Automated recordkeeping fee, 

P.L.141-2002
Document storage fee, 

P.L.141-2002
Drug courts,  P.L.168-2002
Late payment fee,  P.L.141-2002

CRIMINAL LAW AND
PROCEDURE

Animal cruelty and torture, 
P.L.132-2002

Child pornography, digitized
images,  P.L.3-2002

Damage to railroad equipment, 
P.L.108-2002

Death penalty procedure, 
P.L.20-2002

Destructive devices, criminal
mischief,  P.L.123-2002

Disorder at airports, terrorism, 
P.L.123-2002

Disrupting an aircraft, 
P.L.59-2002

Drug courts,  P.L.168-2002
Fondling in the presence of a

child,  P.L.118-2002
Hijacking an aircraft, 

P.L.59-2002
Interference with report of crime, 

P.L.71-2002
Judicial override of death

sentence,  P.L.117-2002
Kegs, identification markers and

receipts,  P.L.63-2002

Malicious mischief,  P.L.88-2002
Minimum age for death sentence, 

P.L.117-2002
Possession of animal fighting

paraphernalia,  P.L.76-2002
Prohibited airport entry, 

P.L.59-2002
Promoting an animal fighting

contest,  P.L.76-2002
Removal of vocal cords of attack

dogs,  P.L.76-2002
Terrorism, controlled explosives, 

P.L.123-2002
Terroristic mischief, 

P.L.123-2002
Throwing burning material from

motor vehicles,  P.L.35-2002
Victim rights, sentence hearings, 

P.L.80-2002

CUMULATIVE FUNDS
Cumulative building and

equipment fund, land purchase, 
P.L.140-2002

Permissible uses of cumulative
capital improvement fund, 
P.L.140-2002

DAMS AND RESERVOIRS
Dam regulations,  P.L.148-2002

DENTISTS
Dental hygienist licensing, 

P.L.75-2002

DRUGS AND MEDICINE
Controlled substance advisory

committee duties, 
P.L.107-2002

Mental health drugs, Medicaid
recipient,  P.L.6-2002

Preferred drug list, Medicaid and
CHIP Program,  P.L.107-2002

Prescription drug advisory
committee,  P.L.107-2002

Therapeutics committee, 
P.L.107-2002
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DRUGS AND
MEDICINE—continued

Voluntary insurance reporting,
number of medical
prescriptions,  P.L.107-2002

ECONOMIC DEVELOPMENT
Certified technology parks, 

P.L.192-2002(ss)
County economic development

income tax,  P.L.192-2002(ss)
Enterprise development fund, 

P.L.58-2002
Enterprise zones and

redevelopment,  P.L.113-2002
Expenditure of funds to develop

or enhance retail property in
community revitalization
enhancement district, 
P.L.113-2002

Indiana small business
development corporation, 
P.L.58-2002

Research expense credit, 
P.L.192-2002(ss)

Sale, granting real property by
redevelopment commission to
urban enterprise association or
community development
corporation,  P.L.113-2002

Tax increment financing (TIF), 
P.L.192-2002(ss)

Venture capital investment tax
credit,  P.L.192-2002(ss)

EDUCATION
Alternative education programs, 

P.L.111-2002
Bonds,  P.L.4-2002
Charter schools,  P.L.179-2002
Disabilities task force, 

P.L.111-2002
Educational facility project, 

P.L.4-2002
Indianapolis charter schools, 

P.L.179-2002
School funding formula

corrections,  P.L.111-2002

ELECTIONS
Absentee officers voting, 

P.L.126-2002
Military and overseas voters, 

P.L.126-2002
Provisional voting, 

P.L.126-2002
Reduction of precinct election

officers,  P.L.126-2002
Technical corrections to legislator

redistricting plan,  P.L.37-2002
Town council vacancy, 

P.L.174-2002
Various election law matters, 

P.L.126-2002

ELECTRONIC
TRANSACTIONS

Electronic payments to state
agencies,  P.L.114-2002

State and local purchasing
through Internet,  P.L.31-2002

EMERGENCY MANAGEMENT
AGENCY

Funds,  P.L.9-2002

EMERGENCY MEDICAL
SERVICES

Epinephrine use by certified
EMT,  P.L.17-2002

Treatment for exposure to VX
agent,  P.L.93-2002

ENERGY
Clean coal and energy project

incentives, coal technology
research,  P.L.159-2002

Guaranteed energy savings
contract,  P.L.98-2002

ENVIRONMENT
County onsite waste management

district,  P.L.161-2002
Definition of "waters", 

P.L.183-2002
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ENVIRONMENT—continued
General permit for onsite

residential sewage discharging
disposal system,  P.L.172-2002

Lead in blood of children, 
P.L.99-2002

Lead-based paint,  P.L.99-2002
Membership of clean

manufacturing technology
board,  P.L.184-2002

NPDES permit applications, 
P.L.184-2002

Public water systems, 
P.L.184-2002

Reporting and monitoring
hazardous air pollution
emissions,  P.L.166-2002

Solid waste management districts,
withdrawal or removal of
counties,  P.L.74-2002

Study of wetlands,  P.L.183-2002
Use of funds by the Department

of environmental management, 
P.L.184-2002

Wetlands,  P.L.183-2002

ENVIRONMENTAL
MANAGEMENT,
DEPARTMENT AND
AGENCIES

Definition of "waters", 
P.L.183-2002

Development of hazardous air
pollution strategy, 
P.L.166-2002

Membership of clean
manufacturing technology
board,  P.L.184-2002

NPDES permit applications, 
P.L.184-2002

Public water systems, 
P.L.184-2002

Rules, reporting hazardous air
pollution emissions, 
P.L.166-2002

Use of funds by the Department
of environmental management, 
P.L.184-2002

Wetlands,  P.L.183-2002

ENVIRONMENTAL QUALITY
SERVICE COUNCIL

Hazardous air pollution
monitoring program, 
P.L.166-2002

Hazardous air pollution release,
information,  P.L.166-2002

Study of wetlands,  P.L.183-2002

FAMILY AND SOCIAL
SERVICES

Child care development fund
eligibility administration, 
P.L.109-2002

Child care licensing, 
P.L.109-2002

Child support, payment
procedure,  P.L.86-2002

Child care, development fund
eligibility requirements, 
P.L.131-2002

Expiration of agency, 
P.L.83-2002

Land transfer in Allen County to
Ivy Tech State College, 
P.L.173-2002

Medicaid pharmacy dispensing
fees.,  P.L.15-2002

Plan of reorganization of FSSA,
health finance commission, 
P.L.163-2002

FINANCIAL INSTITUTIONS
Credit union conversions, 

P.L.23-2002
Credit unions,  P.L.53-2002
Federal reference update, 

P.L.82-2002
Insurance archives of dep inst, 

P.L.130-2002
Repeal of bank tax, 

P.L.192-2002(ss)
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FIRE DEPARTMENTS AND
DISTRICTS

Cumulative building and
equipment fund, land purchase, 
P.L.140-2002

Immunity for donation of
equipment to fire departments, 
P.L.153-2002

Township fire department merit
system,  P.L.180-2002

FIRE MARSHALS, FIRE
PREVENTION AND BUILDING
SAFETY DEPARTMENT

Funds,  P.L.9-2002
Regulated explosives magazine

permit qualifications, 
P.L.10-2002

FIREFIGHTERS, PENSIONS
AND BENEFITS

1977 police and firefighter
pension,  P.L.61-2002

Deferred retirement, option plan, 
P.L.62-2002

Disability or death benefits, 
P.L.185-2002

Payment in line of duty, 
P.L.150-2002

Pension,  P.L.185-2002
Special service districts, 

P.L.150-2002

FIREWORKS AND
EXPLOSIVES

Regulated explosives magazine
permit qualifications, 
P.L.10-2002

FISH AND WILDLIFE
Fishing, hunting, and trapping

licenses,  P.L.52-2002
Fishing, hunting, and trapping

licenses,  P.L.158-2002
Fishing license exceptions, 

P.L.149-2002

FLOOD CONTROL AND
FLOODWAYS

Construction in a floodway, 
P.L.154-2002

GAMBLING AND GAMES OF
CHANCE

Admissions tax,  P.L.178-2002
Flexible boarding, 

P.L.192-2002(ss)
Income withholding, riverboat

winnings,  P.L.192-2002(ss)
Income withholding, lottery

prizes,  P.L.192-2002(ss)
Indiana department of gaming

research,  P.L.192-2002(ss)
Multiple jurisdictional lottery, 

P.L.34-2002
State gaming fund, 

P.L.178-2002

GASOLINE AND GASOHOL
Permissible MTBE content in

gasoline,  P.L.26-2002

GENERAL ASSEMBLY
Commission on health care, 

P.L.137-2002
Hispanic and Latino affairs

commission established, 
P.L.169-2002

Technical corrections to legislator
redistricting plan,  P.L.37-2002

Technical corrections, 
P.L.1-2002

HEALTH
Birth defects registry, 

P.L.11-2002
Bone marrow and organ donor

fund,  P.L.81-2002
Certificate of birth resulting in

still birth,  P.L.13-2002
Epinephrine use by certified

EMT,  P.L.17-2002
Treatment for exposure to VX

agent,  P.L.93-2002
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HEALTH CARE
PROFESSIONALS

Claims payment,  P.L.137-2002
Commission on health care, 

P.L.137-2002
Fraudulent health care

transaction,  P.L.139-2002
Interstate nurse licensure

compact,  P.L.181-2002
Licensing of dental hygienists, 

P.L.75-2002
Professional corporations,

hypnotists,  P.L.14-2002
Qualified medical aide

certification,  P.L.24-2002

HEALTH, DISEASE CONTROL
Immunization records, required, 

P.L.121-2002
Providing information on

meningococcal disease, 
P.L.152-2002

Treatment for exposure to VX
agent,  P.L.93-2002

HEALTH, HEALTH CARE
COSTS, HEALTH INSURANCE

Bone marrow and organ donor
fund,  P.L.81-2002

HEALTH, HOME HEALTH
CARE

Self-directed care services, 
P.L.134-2002

HEALTH, LOCAL BOARD
AND PROGRAMS

Permits for onsite residential
sewage discharging disposal
systems,  P.L.172-2002

HEALTH MAINTENANCE
ORGANIZATIONS

Risk based capital,  P.L.51-2002

HEALTH, MEDICAL
RECORDS

Certificate of birth resulting in
still birth,  P.L.13-2002

Immunization records, required, 
P.L.121-2002

Patient information, reporting, 
P.L.44-2002

HEALTH, STATE BOARD AND
AGENCIES

Air quality in schools, 
P.L.144-2002

Patient information aggregation, 
P.L.44-2002

Prescription drug advisory
committee,  P.L.106-2002

Self-directed care services, 
P.L.134-2002

Septic system permits and rules, 
P.L.172-2002

Soldiers and Sailors Childrens
Home,  P.L.105-2002

Study of septic system
technologies,  P.L.172-2002

HIGHER EDUCATION,
COLLEGES AND
UNIVERSITIES

Columbus learning center, 
P.L.173-2002

Community college goals, 
P.L.173-2002

Construction of facilities, 
P.L.173-2002

Education savings program, 
P.L.135-2002

Fee remissions for certain
students,  P.L.103-2002

Indiana university trustee,
resident,  P.L.115-2002

Information on meningococcal
disease,  P.L.152-2002

Ivy Tech and Vincennes
University tuition freeze, 
P.L.173-2002
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HIGHER EDUCATION,
COLLEGES AND
UNIVERSITIES—continued

Purdue university
nanotechnology facility, 
P.L.138-2002

Reduction of total operating
expenses,  P.L.178-2002

Tuition exemption, spouse or
child of disabled state police
officer,  P.L.69-2002

Use of levied Indiana fund
revenue,  P.L.178-2002

HIGHWAYS AND ROADS,
STATE HIGHWAYS, TOLL
ROADS

Extra heavy duty highway, 
P.L.147-2002

Trip defined,  P.L.147-2002

HIV AND HIV TESTING
Inmate testing,  P.L.293-2001

HOSPITALS AND MEDICAL
FACILITIES

Board membership audits, open
door law, purchasing, services
outside hospital county, 
P.L.100-2002

Board membership, audits, open
door law, purchasing, services
outside hospitals county, 
P.L.91-2002

Cost of receivership, 
P.L.29-2002

Delay of uninsured parents
program,  P.L.120-2002

Lake County disproportionate
reimbursement,  P.L.122-2002

Patient information reporting, 
P.L.44-2002

Receivership,  P.L.29-2002

HUMAN SERVICES
Child care, development fund

eligibility requirements, 
P.L.131-2002

Community mental health center, 
P.L.79-2002

Evansville State Psychiatric
Treatment Center, 
P.L.192-2002(ss)

Personal allowance, 
P.L.294-2001

Self-directed care services, 
P.L.134-2002

HUMAN SERVICES,
REGULATION AND
LICENSING OF
PROFESSIONALS

Disability services providers, 
P.L.64-2002

INCOME TAXES, COUNTY
INCOME TAXES

Economic development tax
revenue for library property tax,
credits,  P.L.87-2002

INCOME TAXES,
DEDUCTIONS

September 11 terrorist attack, 
P.L.8-2002

Settlement payments, terrorist
attack,  P.L.8-2002

INDIGENT PERSONS
Appointment of counsel in civil

proceedings,  P.L.125-2002

INSURANCE
Claims payment,  P.L.137-2002
Indiana comprehensive health

insurance association, reports, 
P.L.167-2002

Out-of-State group policy for
Indiana residents,  P.L.96-2002

Post-mastectomy coverage, 
P.L.96-2002

Repeal of gross income tax, 
P.L.192-2002(ss)

Risk based capital,  P.L.51-2002
Segregated investment accounts, 

P.L.130-2002
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INSURANCE—continued
Title searches,  P.L.68-2002

INSURANCE, STATE
DEPARTMENT AND
AGENCIES

Indiana comprehensive health
insurance association, reports, 
P.L.167-2002

Risk based capital,  P.L.51-2002
Segregated investment accounts, 

P.L.130-2002
Study and reporting requirement, 

P.L.96-2002

JACKSON COUNTY
Hospital board membership, 

P.L.91-2002
Hospital board membership, 

P.L.100-2002

LAKE COUNTY
Contracts for reassessment, 

P.L.178-2002
Disproportionate share hospital

reimbursement,  P.L.122-2002
State contract for county

reassessment,  P.L.151-2002

LAKES AND PONDS
Aquatic plant management

permits,  P.L.19-2002

LANDLORDS AND TENANTS
Residential lease agreement, 

P.L.92-2002

LAW ENFORCEMENT,
COUNTY SHERIFFS AND
SHERIFF’S DEPARTMENTS

Sex, violent offender registry, 
P.L.116-2002

LAW ENFORCEMENT
OFFICERS

Disability or death benefits, 
P.L.185-2002

Pension,  P.L.185-2002

LAW ENFORCEMENT,
POLICE PENSIONS AND
BENEFITS

Deferred retirement, option plan, 
P.L.62-2002

Payment in line of duty, 
P.L.150-2002

Special service districts, 
P.L.150-2002

Towns payment in line of duty, 
P.L.150-2002

LAW ENFORCEMENT, STATE
POLICE

College and university tuition
exemption,  P.L.69-2002

Department authority to establish
disability benefit,  P.L.69-2002

Disability pension for
permanently and totally
disabled person,  P.L.69-2002

Limited criminal background
records, exceptions, 
P.L.109-2002

Security state property, gaming
agency,  P.L.123-2002

LEAD TESTING AND
ABATEMENT

Lead in blood of children, 
P.L.99-2002

Lead-based paint,  P.L.99-2002

LIBRARIES
Claims, collections, and fiscal

administration,  P.L.110-2002
Library property tax replacement,

Hancock County,  P.L.87-2002

LICENSES AND LICENSING
Dentists, dental hygienists, 

P.L.75-2002
Elevator contractors, inspectors,

and mechanics,  P.L.119-2002
Fishing, hunting, and trapping

licenses,  P.L.158-2002
Fishing, hunting, and trapping

licenses,  P.L.155-2002
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LICENSES AND
LICENSING—continued

Fishing license exceptions, 
P.L.149-2002

Interstate nurse licensure
compact,  P.L.181-2002

Manufactured home installers, 
P.L.162-2002

Professional corporations,
hypnotists,  P.L.14-2002

State department of health,
reports, licensure, inspections, 
P.L.18-2002

LIENS AND ENCUMBRANCES
Rural telephone cooperatives, 

P.L.101-2002

LOCAL GOVERNMENT
Advance estimated payments, 

P.L.176-2002
Community revitalization

enhancement districts, 
P.L.178-2002

Compensation of county officers, 
P.L.178-2002

Confinement in county jail, 
P.L.102-2002

County auditor maintenance of
electronic data file of property
tax information,  P.L.178-2002

County recorder fees,
overpayment,  P.L.171-2002

Economic development projects
districts,  P.L.178-2002

Levy limitations, 
P.L.192-2002(ss)

Riveboat revenue sharing, 
P.L.192-2002(ss)

Electric personal assistive
mobility device,  P.L.143-2002

Emergency telephone system
fees,  P.L.156-2002

Enterprise zones and
redevelopment,  P.L.113-2002

Expenditure of funds to develop
or enhance retail property in
community revitalization
enhancement district, 
P.L.113-2002

Fiscal dates,  P.L.176-2002
Fishing, hunting, and trapping

licenses,  P.L.176-2002
Gary building authority, 

P.L.178-2002
Guaranteed energy savings

contract,  P.L.98-2002
Health care copayment, 

P.L.102-2002
Lake County convention and

visitors bureau,  P.L.176-2002
Municipal sewage works, unpaid

fees,  P.L.171-2002
Northwest law enforcement

training center funding, 
P.L.176-2002

Ordinance enforcement, 
P.L.50-2002

Park board salary,  P.L.176-2002
Payments to assessors, 

P.L.178-2002
Professional sports development

areas,  P.L.178-2002
Rainy day fund loans for Porter

County, taxing units, 
P.L.157-2002

Sale, granting real property by
redevelopment commissions to
enterprise associations or
community development
corporations,  P.L.113-2002

Sale of state surplus property, 
P.L.49-2002

Shooting range,  P.L.57-2002
State and local purchasing

through Internet,  P.L.31-2002
Storm water fees,  P.L.176-2002
Terms of office,  P.L.187-2002 
Town council vacancy, 

P.L.174-2002
Township officer and employee

compensation,  P.L.21-2002
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LOCAL
GOVERNMENT—continued

Township trustee, incapacitation
of,  P.L.21-2002

Utility fees,  P.L.176-2002
Wireless emergency enhanced

services,  P.L.156-2002

LOCAL GOVERNMENT
FINANCE, DEPARTMENT OF

Commissioner,  P.L.178-2002
Contracts for Lake County

reassessment,  P.L.178-2002
Excessive levy appeals, 

P.L.178-2002
Local government budget

proceedings,  P.L.178-2002
New manufacturing equipment

deductions,  P.L.178-2002
Tax court proceedings, 

P.L.178-2002
Technical corrections to reflect

name change of state board of
tax commissioners, 
P.L.90-2002

Use of county reassessment fund, 
P.L.178-2002

MARION COUNTY
Hospital board membership, 

P.L.100-2002
Hospital board membership, 

P.L.91-2002
Late payment fee,  P.L.141-2002

MEDICAL RECORDS
Coroner requests,  P.L.28-2002

MENTAL HEALTH,
MENTALLY ILL OR
IMPAIRED PERSONS

Fishing license exceptions, 
P.L.149-2002

MENTAL HEALTH, STATE
DEPARTMENT AND
INSTITUTIONS

Commission on mental health, 
P.L.95-2002

Community mental health center, 
P.L.79-2002

Mental health drugs, Medicaid
recipient,  P.L.6-2002

MINES AND MINERALS
Coal mining,  P.L.155-2002

MOTOR VEHICLES
Allowable equipment and

operation of volunteer
firefighter's vehicle, 
P.L.153-2002

Electric personal assistive
mobility devices, 
P.L.143-2002

MOTOR VEHICLES,
DEALERS AND
MANUFACTURERS

Reimbursement of dealers,
warranty work,  P.L.78-2002

MOTOR VEHICLES, LICENSE
BRANCH FEES

Transfer of money to integrated
public safety communications
fund,  P.L.123-2002

MOTOR VEHICLES, LICENSE
PLATES, REGISTRATIONS,
AND TITLES

Personalized license plates, 
P.L.182-2002

Pull service charges, 
P.L.182-2002

MOTOR VEHICLES, TRAFFIC
RULES AND REGULATIONS

Adoption of traffic regulations for
private road,  P.L.128-2002
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MUSCATATUCK STATE
DEVELOPMENT CENTER

Closing, conditions, 
P.L.190-2002

Patient care,  P.L.190-2002

MUSEUMS
State museum,  P.L.155-2002

NATURAL RESOURCES,
DEPARTMENT OF

Appropriation,  P.L.155-2002
Aquatic plant management

permits,  P.L.19-2002
Coal mining,  P.L.155-2002
Construction in a floodway, 

P.L.154-2002
Dam regulations,  P.L.148-2002
Division of water enforcement

procedures,  P.L.145-2002
Fishing, hunting, and trapping

licenses,  P.L.52-2002
Fishing, hunting, and trapping

licenses,  P.L.155-2002
Fishing, hunting, and trapping

licenses,  P.L.158-2002
Fishing license exceptions, 

P.L.149-2002
Oil and gas well fees, 

P.L.48-2002

NEWTON COUNTY
Hospital board membership, 

P.L.91-2002
Hospital board membership, 

P.L.100-2002

NURSES
Interstate nurse licensure

compact,  P.L.181-2002

NURSING HOMES
Qualified medical aide

certification,  P.L.24-2002
State department of health,

reports, licensure, inspections, 
P.L.18-2002

OIL AND GAS
Oil and gas well fees, 

P.L.48-2002

OPEN DOOR LAW
Hospital executive sessions, 

P.L.91-2002
Hospital executive sessions, 

P.L.100-2002

ORGAN DONOR PROGRAMS
Bone marrow and organ donor

fund,  P.L.81-2002
Making organ donation, license

identification,  P.L.94-2002
State employee bone marrow

donor,  P.L.94-2002
State employee organ donor, 

P.L.94-2002

PAROLE AND PROBATION
Sex offender registration,

internet,  P.L.116-2002

PENSIONS
1977 police and firefighter

pension,  P.L.61-2002
Deferred retirement, option plan, 

P.L.62-2002
Judges' retirement systems,

rollover,  P.L.61-2002
Legislators' retirement system, 

P.L.61-2002
PERF vesting, state and county

elected officials,  P.L.73-2002
State police disability pensions, 

P.L.69-2002

PHARMACISTS AND
PHARMACIES

Medicaid pharmacy dispensing
fees.,  P.L.15-2002

PORTER COUNTY
Rainy day fund loans, 

P.L.157-2002
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PROBATE COURTS AND
PROCEEDINGS

Attorney in fact,  P.L.165-2002
Illegitimate children, 

P.L.165-2002
Inheritance tax appraisal, notice, 

P.L.165-2002
Nonprobate transferees, liability

claims,  P.L.165-2002
Personal representative,

immunity,  P.L.165-2002

PROCUREMENT
Sale of state surplus property, 

P.L.49-2002

PROPERTY
Landlord tenant, residential lease

agreement,  P.L.92-2002
Recodification of Title 32, 

P.L.2-2002
Right of entry onto farmland,

seed contract,  P.L.175-2002

PROPERTY TAXES
Appeals of public utility company

assessments,  P.L.178-2002
Assessor maintenance of personal

property return data, 
P.L.178-2002

Attorney general representation
in property tax appeals, 
P.L.178-2002

Bond and lease proceedings, 
P.L.178-2002

Confidential information, 
P.L.178-2002

Contracts for Lake County
reassessment,  P.L.178-2002

County auditor records, 
P.L.178-2002

County property tax assessment,
board of appeals, 
P.L.178-2002

Economic revitalization area
deductions,  P.L.178-2002

Elimination of county agriculture
land advisory committee, 
P.L.178-2002

Excessive levy appeals, 
P.L.178-2002

Exemption applications, 
P.L.178-2002

Exemption for small business
incubator program, 
P.L.178-2002

Indiana board of tax review
proceedings,  P.L.178-2002

Levy, township fire protection, 
P.L.89-2002

Local government budget
proceedings,  P.L.178-2002

New manufacturing equipment
deductions,  P.L.178-2002

Personal property tax returns,
examination by contractor, 
P.L.178-2002

Production of information by
assessing official, 
P.L.151-2002

Real property lists and plots, 
P.L.178-2002

Sales disclosure forms and
revenue,  P.L.178-2002

School capital projects fund rate, 
P.L.178-2002

State control of Lake County
reassessment,  P.L.151-2002

Tax court proceedings, 
P.L.178-2002

Township transfer from general
fund, fire services, 
P.L.36-2002

Undervalued and omitted
property, contracts for
discovery,  P.L.178-2002

Use of county reassessment fund, 
P.L.178-2002

Uses of county reassessment
fund,  P.L.151-2002

Valuation of personal property
construction process, 
P.L.27-2002
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PROPERTY TAXES,
ABATEMENTS AND
EXEMPTIONS

Constitutional amendment,
homesteads and inventory, 
P.L.189-2002  

Housing trust exemptions, 
P.L.179-2002

Pilots,  P.L.179-2002

PROPERTY TAXES, CREDITS
AND DEDUCTIONS

High impact business credit for
taxes paid on inventory, 
P.L.146-2002

PROPERTY TAXES, LOCAL
AND STATE TAX OFFICIALS

Technical corrections to reflect
change of name to state board
of tax commissioners, 
P.L.90-2002

PROPERTY TAXES, TAX
LEVIES FOR SPECIAL
PURPOSES

Library property tax replacement,
Hancock County,  P.L.87-2002

Schools, emergency financial
relief,  P.L.85-2002

PROSECUTING ATTORNEYS
Senior prosecuting attorney,

appointment,  P.L.72-2002

PROTECTIVE ORDERS
Domestic and family violence,

workplace violence restraining
orders,  P.L.133-2002

PUBLIC CONTRACTS
Solicitations,  P.L.65-2002
Telephone calling systems, 

P.L.65-2002

PUBLIC EMPLOYEES'
RETIREMENT FUND

Commingling of fund assets, 
P.L.61-2002

Cost of living increase, 
P.L.191-2002

Electronic funds transfers, 
P.L.61-2002

Purchase of service credit, 
P.L.61-2002

Retiree vision and dental
insurance,  P.L.61-2002

Rollover distributions, 
P.L.61-2002

Vesting for state and county
elected officials,  P.L.73-2002

PUBLIC OFFICERS AND
EMPLOYEES

Commission on health care, 
P.L.137-2002

Constitutional amendment
concerning vacancies, 
P.L.188-2002  

State and county elected officials,
vesting in PERF,  P.L.73-2002

State employee leave to be organ
donor,  P.L.94-2002

State employee bone marrow
donor,  P.L.94-2002

Township officers and
employees, compensation, 
P.L.21-2002

Township trustee, incapacitation
of,  P.L.21-2002

PUBLIC SAFETY
Barriers to developing

multitenant conduit system for
fiber optic communications, 
P.L.156-2002

Disability or death benefits, 
P.L.185-2002

Emergency telephone system
fees,  P.L.156-2002
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PUBLIC SAFETY—continued
Immunity for donation of

equipment to fire departments, 
P.L.153-2002

Pension,  P.L.185-2002
Wireless emergency telephone

service,  P.L.16-2002
Wireless emergency enhanced

services,  P.L.156-2002

PUBLIC WORKS
Bidding,  P.L.12-2002
County fund, private sewage

disposal,  P.L.7-2002

RAILROADS
Damage to railroad equipment, 

P.L.108-2002

RAINY DAY FUND
Loans to Porter County taxing

units,  P.L.157-2002

REAL ESTATE
Septic system disclosure form, 

P.L.160-2002

REAL ESTATE APPRAISERS,
BROKERS, AND
SALESPERSONS

Disclosure form,  P.L.160-2002

REFERENDUM
Schools emergency financial

relief,  P.L.85-2002

RIVERS AND STREAMS
Aquatic plant management

permits,  P.L.19-2002
Construction in a floodway, 

P.L.154-2002

RUSH COUNTY
Hospital board membership, 

P.L.100-2002
Hospital board membership, 

P.L.91-2002

SALES AND USE TAXES
Mobile telecommunication

service taxing situs, 
P.L.104-2002

SCHOOLS, BUILDINGS AND
GROUNDS

Indoor air quality,  P.L.144-2002

SCHOOLS, BUSES
Display of United States flag, 

P.L.129-2002
Special purpose buses, 

P.L.129-2002
State school bus committee

members,  P.L.129-2002

SCHOOLS, CALENDAR
South Bend community schools

budget calendar,  P.L.177-2002

SCHOOLS, CHARTER
SCHOOLS

Qualified entity for bond bank, 
P.L.127-2002

SCHOOLS, CORPORATIONS
Property tax replacement credit, 

P.L.192-2002(ss)

SCHOOLS, COURSE OF
INSTRUCTION OR STUDY

Vocational education, 
P.L.40-2002

SCHOOLS, CRIMINAL LAW
AND PROCEDURE

Destructive devices in schools, 
P.L.123-2002

SCHOOLS, FUNDS
Appropriation for department of

education distribution for
tuition support,  P.L.178-2002

Donations to community
foundations,  P.L.45-2002
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SCHOOLS, FUNDS—continued
Formula for determining tuition

support for basic programs, 
P.L.178-2002

General fund formula corrections, 
P.L.111-2002

Referendum tax levies, 
P.L.178-2002

Revenue reduction based on
overstated children count, 
P.L.178-2002

School corporation annexation
into township school, 
P.L.178-2002

Special education grants, 
P.L.178-2002

Statewide limit on tuition support
amount,  P.L.178-2002

Tax rate adjustment for general
reassessment,  P.L.178-2002

Transfers to general fund from
debt service, school bus
replacement, transportation,
and capital projects funds, 
P.L.178-2002

SCHOOLS, SPECIAL
EDUCATION AND SPECIAL
PROGRAMS

Disabilities task force funding, 
P.L.111-2002

Exceptional learners, 
P.L.112-2002

Funding formula corrections, 
P.L.111-2002

High ability students, 
P.L.112-2002

SCHOOLS, TAXES
Emergency financial relief, 

P.L.85-2002

SCHOOLS, VOCATIONAL
EDUCATION

Funding formula corrections, 
P.L.111-2002

SEWERS AND SEPTIC
SYSTEMS

County fund, private sewage
disposal,  P.L.7-2002

County onsite waste management
districts,  P.L.172-2002

Permits for onsite residential
sewage discharging disposal
systems,  P.L.172-2002

SMALL CLAIMS
Small claims fee, attorney general

exemption,  P.L.164-2002

SOCIAL SERVICES,
MEDICAID

Child eligibility,  P.L.107-2002
Liens on real property of

Medicaid recipients, 
P.L.178-2002

Medicaid appeals,  P.L.178-2002
Mental health drugs, medicaid

recipient,  P.L.6-2002
Personal allowances, 

P.L.294-2001
Point of sale system, 

P.L.107-2002
Preferred drug list, 

P.L.107-2002
Residential care assistance, 

P.L.294-2001
Resources used in determining

eligibility for Medicaid, 
P.L.178-2002

Review managed care
organization, prescription drug
program,  P.L.107-2002

State claim for Medicaid
reimbursement property after
death,  P.L.178-2002

State department of health,
reports, licensure, inspections, 
P.L.18-2002

Technical name changes, 
P.L.66-2002

Therapeutics committee, 
P.L.107-2002
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SOCIAL SERVICES,
MEDICAID—continued

Waiver for aged, blind, disabled, 
P.L.107-2002

SOLID WASTE
Solid waste management districts,

withdrawal or removal of
counties,  P.L.74-2002

SOUTH BEND
Sales tax increment payments

from an economic development
project district,  P.L.177-2002

School budget calendar, 
P.L.177-2002

STATE AGENCIES
Contract bidding,  P.L.12-2002
Electronic payments, 

P.L.114-2002
Sale of state surplus property, 

P.L.49-2002
State and local purchasing

through Internet,  P.L.31-2002

STATE FAIR
Transportation upon the state

fairgrounds,  P.L.143-2002

STATE POLICE
Amber alert program, 

P.L.60-2002

STUDENT ASSISTANCE,
LOANS, AND GRANTS

Education savings program, 
P.L.135-2002

TAX COURT
Attorney general representation

of local officials, 
P.L.178-2002

Burden of proof,  P.L.178-2002

Enforcement of the production of
information by local officials, 
P.L.178-2002

Standard of review, 
P.L.178-2002

TAX, INHERITANCE AND
ESTATE

Inheritance tax appraisal, hiring,
notice,  P.L.165-2002

Inheritance tax appraisal, notice, 
P.L.165-2002

TAX REVIEW, INDIANA
BOARD OF

Technical corrections to reflect
name change of state board of
tax commissioners, 
P.L.90-2002

TAXES
Admissions tax,  P.L.178-2002
Certified technology parks, 

P.L.192-2002(ss)
Cigarette tax,  P.L.192-2002(ss)
County adjusted gross income

tax,  P.L.178-2002
County economic development

income tax,  P.L.178-2002, 
P.L.192-2002(ss)

County option income tax, 
P.L.178-2002

Earned income tax credit, 
P.L.192-2002(ss)

Economic development for a
growing economy tax credit, 
P.L.178-2002

Food and beverage tax, 
P.L.178-2002

Gas tax,  P.L.192-2002(ss)
Homestead credit, 

P.L.192-2002(ss)
Homestead standard deduction, 

P.L.192-2002(ss)
Innkeeper’s tax,  P.L.178-2002
Internal revenue code definition

update,  P.L.177-2002
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TAXES—continued
Inventory replacement credit for

homesteads,  P.L.192-2002(ss)
Inventory tax deduction, 

P.L.192-2002(ss)
Personal property assessment, 

P.L.192-2002(ss)
Professional sports development

areas,  P.L.178-2002
Property tax deduction

applications,  P.L.177-2002
Property tax replacement credit, 

P.L.192-2002(ss)
Renters deduction, 

P.L.192-2002(ss)
Repeal of business personal

property tax credit, 
P.L.192-2002(ss)

Repeal of supplemental income
tax,  P.L.192-2002(ss)

Repeal of bank tax, 
P.L.192-2002(ss)

Repeal of gross income tax, 
P.L.192-2002(ss)

Research expense credit, 
P.L.192-2002(ss)

Riverboat admission tax, 
P.L.192-2002(ss)

Sales tax rate,  P.L.192-2002(ss)
Sales tax reporting periods, 

P.L.177-2002
Shelter allowance, 

P.L.192-2002(ss)
Utility receipts tax, 

P.L.192-2002(ss)
Venture capital investment tax

credit,  P.L.192-2002(ss)
Wagering tax,  P.L.192-2002(ss)

TEACHERS' RETIREMENT
FUND

Commingling of fund assets, 
P.L.61-2002

Cost of living increase, 
P.L.191-2002

Electronic funds transfers, 
P.L.61-2002

Purchase of service credit, 
P.L.61-2002

Retiree vision and dental
insurance,  P.L.61-2002

Rollover distributions, 
P.L.61-2002

TELECOMMUNICATIONS
Barriers to developing

multitenant conduit systems for
fiber optic communications, 
P.L.156-2002

Emergency telephone system
fees,  P.L.156-2002

Liens,  P.L.101-2002
Mobile telecommunication

service taxing situs, 
P.L.104-2002

Request for contract, phone sales
calls,  P.L.22-2002

Sex offender registration,
internet,  P.L.116-2002

Wireless emergency enhanced
services,  P.L.156-2002

Wireless emergency telephone
service,  P.L.16-2002

TERRORISM
Crimes, state and local agencies, 

P.L.123-2002

TIPPECANOE COUNTY
High impact business

designation,  P.L.146-2002

TOWNS
Town council vacancy, 

P.L.174-2002

TOWNSHIPS
Compensation,  P.L.21-2002
Levy, township fire protection, 

P.L.89-2002
Township fire department merit

system,  P.L.180-2002
Trustee, incapacitation of, 

P.L.21-2002
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TRADE REGULATION
Reimbursement of dealers,

warranty work,  P.L.78-2002
Request for contract, phone sales

calls,  P.L.22-2002

TRANSPORTATION
Board of trustees for commuter

transportation districts, 
P.L.295-2001

Gas tax,  P.L.192-2002(ss)

TRANSPORTATION,
DEPARTMENT OF 

Structures near an airport, 
P.L.54-2002

TRUST AND FIDUCIARIES
Attorney in fact,  P.L.165-2002

TRUSTS AND FIDUCIARIES
Nonprobate transferees, liability

credit,  P.L.165-2002
Trustee or obligor, nonprobate

transfer,  P.L.165-2002
Uniform Principal and Income

Act,  P.L.84-2002

UTILITIES
Change in electric suppliers

service area,  P.L.56-2002

Clean coal and energy project
incentives, coal technology
research,  P.L.159-2002

UTILITY REGULATORY
COMMISSION

Changes electric supplier service
areas,  P.L.56-2002

VETERANS
Fee remissions at state

educational institutions, 
P.L.103-2002

High school diplomas, 
P.L.127-2002

Soldiers and Sailors Childrens
Home,  P.L.105-2002

WATER
Aquatic plant management

permits,  P.L.19-2002

WATER POLLUTION
County onsite waste management

district,  P.L.161-2002
Septic system disclosure form, 

P.L.160-2002

WHITE COUNTY
Hospital board membership, 

P.L.91-2002
Hospital board membership, 

P.L.100-2002
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